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Chapter 1 INTRODUCTION

1.01 FOREWORD

The purpose of this Manual is to consolidate information and instructions as to the
organization, operation, policies and procedures of the Right of Way Branch, a unit within
the Division of Highways, of the North Carolina Department of Transportation, hereafter
referred to as the Department.

Revisions to this Manual will be coded in accordance with the index system of the
Manual. The right of way employee is encouraged to read and study the entire Manual
and not to rely on any one section as being complete for a particular operation, as some
operations may be covered in one or more sections of the Manual.

Suggestions about how to improve or streamline our procedures and any constructive
criticism will be welcomed from all right of way personnel.

1.02 THE RESPONSIBILITY OF THE RIGHT OF WAY
EMPLOYEE TO THE PUBLIC

All Right of way employees should constantly bear in mind that the good will of the public
toward the Department and to state government depends upon their attitude, conduct,
and actions toward the people with whom they are dealing. They should also, at all
times, remember that they have a dual responsibility; that is, to see that the individual
property owners receive just compensation and are advised of their rights, and at the
same time, to remember that they represent all of the people of the state in their capacity
as taxpayers and to see that public funds are spent wisely. They should, under even the
most trying conditions, remain courteous and retain an open mind in dealing with those
people from whom right of way is being acquired.

1.03 CODES OF ETHICS

By reason of the human aspects of the work, it is believed that personnel engaged in
right of way acquisition should be governed by a code of ethics. Codes of Ethics have
been formulated by the International Right of Way Association and by the Appraisal
Institute to guide the actions of individuals engaged in the right of way profession. All
Right of Way Employees are encouraged to adhere to the following Code of Ethics.

The Code of Ethics of the International Right of Way Association is quoted as
follows:



RECOGNIZING the responsibility of our profession to the people and business of our
country, and believing that we should encourage and foster high ethical standards in our
profession, we do hereby adopt the following CODE OF ETHICS for our constant
guidance and inspiration predicated upon the basic principle of truth, justice, and fair

play.

1 To show faith in the worthiness of our profession by industry, honesty, and
courtesy, in order to merit a reputation for high quality of service and fair
dealing.

2 To add to the knowledge of our profession by constant study and to share

the lessons of our experience with our fellow members.

3 To build an ever increasing confidence and good will with the public and
our employers by poise, self-restraint, and constructive cooperation.

4 To ascertain and weigh all of the facts relative to real properties in making
an appraisal thereof, using the best and most approved methods of
determining the just and fair market value.

5. To conduct ourselves in the most ethical and competent manner when
testifying as an expert witness in court as to the market value of real
properties, thus meriting confidence in our knowledge and integrity.

6. To accept our full share of responsibility in constructive public service to
community, state and nation.

7. To strive to attain and to express a sincerity of character that shall enrich
our human contacts, ever aiming toward that ideal -- "The Practice of the
Golden Rule".

1.04 NORTH CAROLINA DEPARTMENT OF
TRANSPORTATION ETHICS POLICY,

Revised 8/1/2007, Reviewed 3/1/2010

Preamble

The holding of a public office by appointment or employment is a public trust.
Independence and impartiality of public officials and employees of the Department of
Transportation are essential to maintain the confidence of our citizens.



The members of the Board of Transportation, officers and employees of the North
Carolina Department of Transportation have a duty to the people of North Carolina to
uphold the public trust, prevent the occurrence of conflicts of interest, and endeavor at all
times to use their position for the public benefit.

To this end, members of the board, officers, and employees of the Department of
Transportation shall ensure that an atmosphere of ethical behavior is promoted and
maintained at all times.

[. Introduction

The major transportation functions of the North Carolina Department of Transportation
(NCDOT) include highways, public transportation, motor vehicles, railways, bicycles,
pedestrian facilities, aeronautics and ferries. The NCDOT is statutorily responsible for
providing the necessary planning, construction, maintenance, and operation of an
integrated statewide transportation system for the economical and safe transportation of
people and goods as provided for by law, including the registration of transportation
vehicles and driver’s license. It is in the public interest to establish policies on ethical
conduct which set forth a code of behavior to be followed by employees of the NCDOT
that is consistent with federal and state laws, as well as related Department policies.
These policies on ethical behavior are intended to guide the actions of all employees of
NCDOT.

Employees of the NCDOT are expected to maintain and exercise the highest ethical
standards of conduct in the performance of their duties and responsibilities, and as a
condition of employment shall abide by this policy. Employees of the NCDOT are
expected to conduct themselves in a manner that prevents all forms of impropriety, to
include but not limited to, placement of self- interest above public interest, partiality,
prejudice, favoritism and undue influence.

This policy applies to all employees of the NCDOT and shall be brought to the attention
of each employee during orientation and through annual training by Human Resources.
Failure to comply with this policy will be grounds for disciplinary action up to and
including dismissal.

Il. Definitions
1. Conflict of interest - A conflict of interest arises when an employee’s
private interest, usually of a personal, financial or economic nature,
conflicts or creates the appearance of a conflict with the employee’s public

duties and responsibilities.

2. Gift - A gift is anything of value given without compensation.



3. Favor - A favor is any opportunity, service, accommodation, use of facility,
or other benefit made available for less than fair market or normal value
given in exchange for being influenced in the discharge of one’s dutiesand
responsibilities.

4. Employee - Employee for the purposes of this policy shall mean both
State officer and employee holding an office or employment with the
North Carolina Department of Transportation.

5. Family - Family for the purposes of this policy includes spouse, you and
your spouse’s children, parents, in-laws, step-parents, step-child, step-
sibling, grandchildren, brother, sister, uncle, aunt, first cousin, also any
dependent person living in the same household.

Ill. Conflict of Interest

No employee shall have any interest, financial or otherwise, direct or indirect, or engage
in any business, transaction or activity that is in conflict or could appear to be in conflict
with the proper discharge of his or her duties. An appearance of a conflict of interest
exists when a reasonable person would conclude from the circumstances that the
employee’s ability to protect the public interest, or perform public duties, is compromised
by personal interest. Examples of conflict of interest are as follows:

A. Misuse of Official Position

No employee shall use or attempt to use his or her position with the
NCDOT to secure unwarranted privileges or advantages for himself,
herself or others.

B. Contracts and Purchasing Order Agreements

No employee authorized to draft, negotiate, administer, accept or approve any
contract, subcontract or purchase order agreement on behalf of the State, or any
member of his/her family, shall have, directly or indirectly, any financial interest in
such contract, subcontract or purchase order agreement.

In an effort to avoid the appearance of impropriety while conducting the public’s
business, employees will be restricted from accepting any employment or
engaging in any relationship following their employment with NCDOT with any
business entity in connection with any contract, subcontract or purchase order
agreement that they participated in any of the following activities:

1. Drafting the contract, subcontract or purchasing order agreement;
2. Defining the scope of the contract, subcontract or purchasing order
agreement;



3. Selection of the business entity for services;

4. Negotiation of the cost of the contract, subcontract or purchasing
order agreement, including calculation of man-hours, fees or extent
of services;

5. Administration of the contract or purchase order agreement.

This section is not intended to prohibit employment with a business entity if the
employment is on work other than the specific contract, subcontract or purchase
order agreement with which they were involved. An exception to this section of the
policy may be granted when recommended by the Secretary of Transportation and
approved by the Board of Transportation.

C. Real/Personal Property

No employee or member of his/her family shall use an employee’s position to
profit from, directly or indirectly, an interest in real or personal property.

D. Business Opportunities

No employee or member of his/her immediate family shall accept any business or
professional opportunity when such person knows, or reasonably should know,
that the opportunity is being afforded to them with the intent to influence the
performance of the employee’s official duties.

E. Outside Employment and Activities

In accordance with NCDOT Secondary Employment policy, the employment
responsibilities to the State are primary for any employee working full-time and
other employment in which that person chooses to engage is secondary. An
employee shall have the approval from the division, branch or unit manager before
engaging in any secondary employment.

No employee shall accept employment or render services for any private or public
interest when that employment or service is in conflict with the discharge of his or
her official duties or when that employment may tend to impair his or her
objectivity or independence of judgment in the performance of such duties or
induce them to disclose confidential or any information gained through their State
duties.



F. Use of Information

No employee shall, directly or indirectly, use, disclose, or allow the use of official
information which was obtained through or in connection with his or her official
duties and which has not been made available to the general public for the
purpose of furthering the private interest or personal profit of any business entity
or person, including the employee.

G. Gifts and Favors

No employee shall knowingly, directly or indirectly, ask, accept, demand, exact,
solicit, seek, assign, receive, or agree to receive anything of value for the
employee or for another person, in return for being influenced in the discharge of
the employee’s duties and responsibilities.

No employee shall solicit for a charitable purpose a gift from a subordinate
employee, except as provided in NC General Statute, Section 138A-32 (b).

No employee shall solicit or accept, directly or indirectly, on behalf of himself or
herself or family member, any gift or favor from a contractor, subcontractor,
vendor, supplier, lobbyist or any other individual or other business entity that:

1. Has or is seeking to obtain contractual or other business or
financial relations with the Department;

2. Conducts operations or activities that are regulated by the
Department;

3. Have interests that may be substantially affected by the
performance or non-performance of the employee’s official
duties.

Exceptions to this section, gifts and favors, are noted in NC General Statute,
Section 138A-32 (e).

Any such gift or favor received from a contractor, subcontractor, supplier, lobbyist
or any other individual or other business entity must be reported and remitted
immediately through the appropriate chain of command to the Secretary of
Transportation.
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V. Consultation

Employees are urged to consult with the Division of Human Resources, Classification,
Compensation & Policy Unit staff when an ethical question arises under this policy.

V. Distribution and Training of Ethics Policy

A copy of this policy will be presented to all new employees at the time of employment
and posted in a conspicuous place throughout the Department and made available on
the NCDOT web site. Training shall be provided by Human Resources every other year.

VI. Enforcement and Compliance

This policy will be enforced by the Secretary of Transportation. Failure to comply with the
above policy will be grounds for disciplinary action up to and including dismissal from
employment with the NCDOT. Conflicts of interest or unethical behavior that defrauds the
Department, vendor, contractor, subcontractor, or supplier may also be violations of
criminal law and may result in criminal prosecution.

VIl. Disclosures

Any employee who identifies a conflict of interest shall disclose the same promptly in
writing through appropriate management channels to the Secretary of Transportation.

1.05 STATUTES GOVERNING CONDUCT & POLITICAL
ACTIVITY OF EMPLOYEES

Conduct of employees is governed by the following statutes:

G.S. 136-13. Malfeasance of officers and employees of Department of
Transportation, members of Board of Transportation, contractors and others.

(@) It is unlawful for any person, firm, or corporation to directly or indirectly corruptly
give, offer, or promise anything of value to any officer or employee of the
Department of Transportation or member of the Board of Transportation, or to
promise any officer or employee of the Departmentof
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Transportation or any member of the Board of Transportation to give anything
of value to any other person with intent:

(1) To influence any official act of any officer or employee of the
Department of Transportation or member of the Board of Transportation;

(2) To influence such member of the Board of Transportation, or any
officer or employee of the Department of Transportation to commit or aid
in committing, or collude in, or allow, any fraud, or to make opportunity for
the commission of any fraud on the State of North Carolina; and

(3) To induce a member of the Board of Transportation, or any officer
or employee of the Department of Transportation to do or omit to do
any act in violation of his lawful duty.

(b) It shall be unlawful for any member of the Board of
Transportation, or any officer or employee of the Department of
Transportation, directly or indirectly, to corruptly ask, demand,
exact, solicit, accept, receive, or agree to receive anything of value
for himself or any other person or entity in return for:

(1) Being influenced in his performance of any official act;

(2) Being influenced to commit or aid in committing, or to collude in, or
allow, any fraud, or to make opportunity for the commission of any fraud
on the State of North Carolina; and

(3) Being induced to do or omit to do any act in violation of his official duty.

(c) The violation of any of the provisions of this section shall be cause for
forfeiture of public office and shall be a Class H felony which may include a
fine of not more than twenty thousand dollars ($20,000) or three times the
monetary equivalent of the thing of value whichever is greater.

G.S. 136-14. Members not eligible for other employment with Department; no sales
to Department by employees; members not to sell or trade property with
Department; profiting from official position.

No member of the Board of Transportation shall be eligible to any other employment in
connection with the Department of Transportation, and no member of the Board of
Transportation or any salaried employee of the Department of Transportation shall
furnish or sell any supplies or materials, directly or indirectly, to the Department of
Transportation, nor shall any member of the Board of Transportation, directly or
indirectly, engage in any transaction involving the sale of or trading of real or personal
property with the Department of Transportation, or profit in any manner by reason of his
official action or his official position, except to receive such salary, fees
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and allowances as by law provided. Violation of this section shall be a Class | felony
which may include a fine of not more than twenty thousand dollars ($20,000), or three
time the value of the transaction.

Political activity of employees is governed by the following state statutes: G.S. 136-
13.1. Use of position to influence elections or political action.

No member of the Board of Transportation or any officer or employee of the Department
of Transportation shall be permitted to use his position to influence elections or the
political action of any person.

G.S. 126-13. Appropriate political activity of State employees defined.

As an individual, each State employee retains all the rights and obligations of citizenship
provided in the Constitution and laws of the United States of America; however, no State
employee subject to the Personnel Act or temporary state employee shall:

1. Take any active part in managing a campaign, or campaign for political
office or otherwise engage in political activity while on duty or within any period of
time during which he is expected to perform services for which he receives
compensation from the State;

2. Otherwise use the authority of his position, or utilize State funds, supplies
or vehicles to secure support for or oppose any candidate, party, or issue in an
election involving candidates for office or party nominations, or affect the results
thereof.

(b) No head of any State department, agency, or institution or other State
employee exercising supervisory authority shall make, issue, or enforce any rule
or policy the effect of which is to interfere with the right of any State employee as
an individual to engage in political activity while not on duty or at times during
which he is not performing services for which he receives compensation from the
State. A State employee who is or may be expected to perform his duties on a
twenty-four hour per day basis shall not be prevented from engaging in political
activity except during regularly scheduled working hours or at other times when
he is actually performing the duties of his office. The willful violation of this
subdivision shall be a Class | misdemeanor.
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G.S. 126-14. Promise or threat to obtain political contribution or support.

(@) Itis unlawful for a State employee or a person appointed to State office,
other than elective office or office on a board, commission, committee, or
council whose function is advisory only, whether or not subject to the
Personnel Act, to coerce:

a State employee subject to the Personnel Act,

a probationary State employee,

a temporary State employee, or

an applicant for a position subject to the Personnel Act

PN PE

to support or contribute to a political candidate, political committee as defined in
G.S. 163-278.6, or political party or to change the party designation of his voter
registration by threatening that change in employment status or discipline or
preferential personnel treatment will occur with regard to a person listed in
subdivisions (1) through (4).

(b) Any person violating this section shall be guilty of a Class 2 misdemeanor.
(c) A State employee subject to the Personnel Act, probationary State employee,
or temporary State employee who without probable cause falsely accuses a
State employee or a person appointed to State office of violating this section
shall be subject to discipline or change in employment status in accordance with
the provisions of

G.S. 126-35, 126-37, and 126-38 and may, as otherwise provided by law, be subject to
criminal penalties for perjury or civil liability for libel, slander, or malicious prosecution.

G.S. 126-15. Disciplinary action for violation of Article.

Failure to comply with this article is grounds for disciplinary action which, in case of
deliberate or repeated violation, may include dismissal or removal from office.

Political activity of employees is governed by the following federal statutes.

The Hatch Act (5 U.S.C. 1502, 1503) reads in part as follows:

1502. Influencing elections; taking part in political campaigns; prohibitions; exceptions

(a) A State or local officer or employee may not
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1 use his official authority or influence for the purpose of interfering with or
affecting the result of an election or a nomination for office;

2. directly or indirectly coerce, attempt to coerce, command, or advise a
State or local officer or employee to pay, lend, or contribute anything of
value to a party, committee, organization, agency, or person for political
purposes; or

3. be a candidate for elective office.

1503. Nonpartisan candidacies permitted

Section 1502(a) (3) of this title does not prohibit any State, local officer or employee from
being a candidate in any election if none of the candidates is to be nominated or elected
at such election as representing a party any of whose candidates for Presidential elector
received votes in the last preceding election at which Presidential electors were selected.

1.06 OUTSIDE OR SECONDARY EMPLOYMENT

Outside or secondary employment by Department personnel is governed by the North
Carolina Office of State PERSONNEL MANUAL, Secondary Employment,

Secondary Employment Policy (updated 1/19/2011)
Purpose

The employment responsibilities to the State are primary for any employee working full-
time; any other employment in which that person chooses to engage is secondary. An
employee shall have approval from the agency before engaging in any secondary
employment. The purpose of this approval procedure is to determine that the secondary
employment does not have an adverse effect on the primary employment and does not
create a conflict of interest. (i.e., a conflict between the private interests and the official
responsibilities of the employee) These provisions for secondary employment apply only
to non-State sources of income and do not include a second job or assignment paid from
State funds; those conditions are covered by the policy on Dual Employment.

Secondary employment shall not be permitted when it:

« Creates either an actual or perceived conflict of interest, or the
potential for a conflict of interest, with the primaryemployment.



» Impairs in any way the employee’s ability to perform all expected
duties, to make decisions, and carry out in an objective fashion the
responsibilities of the employee’s position.

* Involves the use of State equipment, facilities, resources, technology
or work hours.

Submission of Request

An employee shall submit a completed PO-102RequestforSecondary Employment
form for Branch/Unit/Division/Section Head approval prior to engaging in
secondary employment. The completed secondary employment request form shall
include the following:

A. Contents of Request

1.
2.

A description of the nature of the work or activity.

A description of the employer’s business and name of the
business, or if self-employed, the nature of the employee’s
business. If a co-owner of a business, the name of the co-
owner(s) and whether the co- owner(s) is a current state
employee or does business with the State and of whatstate
agency or university.

If self-employed, the names and addresses of proposed
clientele, unless such disclosure would violate a statutory
client privilege or a professional code of ethics. In cases
where client confidentiality is necessary, the employee shall
provide non-identifying client information sufficient to enable
management to determine whether there would be aconflict
with the primary employment.

The expected schedule and number of hours worked perweek
and the anticipated duration of the employment.

Other relevant information deemed necessary by agency
management to render a fair and informed decision on the
request.

The request shall be submitted through supervisory channels for review and action by
the Branch/Unit/Division/Section head.

B. Approval/Disapproval

The decision to approve or disapprove the request shall be given to the employee in
writing within 15 calendar days of receipt of the secondary employment request.



Approval

An approved request shall specify any conditions or approved requirements
associated with the approval. In the case of self- employment activity, the
employee is required to give advance notice of and secure approval for
work for individual clients if there is potential for conflict of interest. The
Branch/unit/Division/Section head is responsible for reviewing the approved
secondary employment form upon promotion, transfer, or changes in the
employee’s classification.

Disapproval

Disapproval or discontinuation of secondary employment by a
Branch/Unit/Division/Section head shall include the specific reason(s) for
the disapproval or discontinuation. The Branch/Unit/Division/Section head’s
decision shall be final. Denial or discontinuation of secondary employment
is not grievable under the department’s employee grievance policy.

C. Questions

The Branch/Unit/Division/Section heads are responsible for ensuring compliance
with this directive. Questions about whether an employee’s secondary
employment has potential for conflict of interest shall be forwarded in writing to the
Human Resources Director for consideration.

The Branch/Unit/Division/Section head shall prepare a written statement of
concern which shall include the respective employee’s attached secondary
employment request form. The Human Resources Director shall seek the review
of the State Personnel Director when a secondary employment request has
potential for conflict of interest.

Violations/Noncompliance

Failure to comply with the Secondary Employment policy or abuse of this privilege
constitutes a violation of the Secondary Employment request. The approval of this
privilege may be revoked. In addition, a violation of this policy shall be considered
unacceptable personal conduct as outlined in the Disciplinary Action, Suspension and
Dismissal Policy and may be grounds for disciplinary action, up to and including
dismissal.

Employee’s Responsibility

It is the employee’s responsibility to complete a secondary employment form for all
employment that is paid from non-State sources of income annually each



January. The employee is responsible for immediately notifying his/her
supervisor of any changes in secondary employment activities.

Forms are to be maintained in the Division/Section.

Note: The PO-102RequestforSecondaryEmployment form may be printed from
the DOT HR Portal.

Policy

Employees of the Right of Way Branch may accept gainful outside or secondary
employment to be performed in off-duty hours, but only where such employment
involves no direct or indirect conflict of interests, does not affect in any way the
normal competency of the employee in the regular performance of his/her job
responsibilities, and only where permission for such employment has been
granted in writing by the Branch Manager. Furthermore, the employee may not
be called off his regular job during working hours and will not be permitted to use
leave of absence for the performance of any outside or secondary work. Outside
or secondary employment may not exceed 20 hours per week.

In regard to the above policy, outside or secondary employment by Right of Way
personnel is generally discouraged for the reason that Right of Way personnel
must make themselves available to discuss right of way acquisition activities and
problems with property owners at the convenience of the property owner.
Frequently, property owners employed in industry may not be able to leave their
work to discuss personal business during working hours, and it is necessary that
any contacts with them be made after normal working hours or on Saturdays or
Sundays. The successful Right of Way Agent must always bear in mind that the
convenience of the property owner must always be considered.

1.07 CONFLICT OF INTEREST

As defined in the North Carolina Department of Transportation’s Ethics Policy, a conflict
of interest is a situation in which an employee’s private interest, usually of a financial or
economic nature, conflicts or raises a reasonable question of conflict with the employee’s
public duties and responsibilities.

In order to avoid any possible conflicts of interest, the Right of W ay Branch has adopted
the following policy guidelines for all Right of Way personnel to adhere to:

1. All Right of Way personnel shall refrain from the acquisition, either directly
or indirectly, of any improvements or land residues which are acquired by the
North Carolina Department of Transportation in connection with highway projects
and offered for sale. Many times the owner retains the improvements or
purchases them back from the Department. In these cases, employees are
prohibited from making arrangements with the owners for the employee’s



personal acquisition of any improvements which they may retain. Right of Way
personnel are required to sign affidavits or other type certifications indicating that
they have no direct or indirect, present or contemplated personal interest in Right
of Way claims in which they are involved. A potential conflict of interest exists if
they engage in the acquisition of improvements or land residues.

2. No Right of Waypersonnel may engage in the sale of real estate asa
broker or salesperson.

3. Any outside fee appraisal work done by a staff appraiser or employee of
the Right of Way Branch who otherwise holds a State certification or license to
perform appraisals will be subject to the following limiting conditions:

a. No employee of the Appraisal Section or employee of the Right of Way Branch
who otherwise holds a State certification or license to perform appraisals will be
permitted

(1) to accept an assignment from any other condemning authority or from any
individual or corporation or other entity that will require his testimony in court. It
should be thoroughly understood between the appraiser and the entity employing
his/her services that he/she will not be required to testify in court by reason of this
appraisal, and a statement to this effect should be incorporated as a limiting
condition in the appraisal.

(2) to accept an assignment that will involve any conflict of interest in any way,
shape, or form. Before accepting an assignment, the appraiser must carefully
check to ascertain that the parcel he/she is to appraise will not be involved in any
highway project at present or in the foreseeable future.

(3) to accept an assignment from any fee appraiser employed by the
Department.

b. Appraisals for mortgage loan purposes will generally be permitted, as long as
the assignment meets all of the other requirements set out herein.

c. The volume of outside work done by any branch employee must not be such
that it will interfere with, or impair the efficiency of the employee in the regular
performance of his job with the Department.

d. All outside employment must be done in regular off-duty hours and must not
involve the use of Department vehicles, office equipment or any other state-
owned property.

e. No leave of absence may be granted to the appraiser or branch employee for
the purpose of outside employment under any circumstances, nor will
accumulated vacation be granted specifically for the purpose of accepting outside
work.

f. In order that the Department may be fully informed as to the extent of the



appraiser’s outside work, each employee must, upon completion of an appraisal,
so advise the State Appraiser, along with the approximate number of hours he
worked on the appraisal.

1.08 DIARY OF DAILY ACTIVITIES

All R/W Agents, Trainees, Aides, and Senior Agents are to maintain a diary of their daily
activities. For this purpose each employee is furnished with a loose- leaf binder and
prepared filler sheets. The R/W Employees above should complete the routine items in
the printed spaces, as well as provide a brief summary of their work for the day, such as
properties visited and for what purpose, the names of persons contacted and for what
purpose, office activities, etc., leave time taken. Should the R/W Employee work on
Saturdays, Sundays or a legal holiday, a diary sheet for that day should be completed.
The diary sheets should be kept in the Division R/W Office for review by Supervisory
personnel.

This daily dairy is separate from the negotiating diary completed for each parcel. Daily
diaries should be kept for a minimum of 5 years.



Chapter 2 THE RIGHT OF WAY UNIT

2.01 ORGANIZATION

The Right of Way Unit is located in the Field Support Unit of the Division of Highways of
the North Carolina Department of Transportation and is under the direction of the Right
of Way Unit Manager. The chain of command above the Right of Way Unit Manager, in
ascending order, is the Director of Field Support, the Chief Engineer, the Secretary of
Transportation.

The Right of Way Unit is composed of the Right of Way Unit Manager’s office and three
units, being the Appraisal unit, the Negotiating Unit, and the Administrative Unit. The
Right of Way Unit receives legal assistance and advice from the Department of Justice —
Attorney General’s Office — Transportation Section.

2.02 RIGHT OF WAY UNIT DUTIES

The Right of Way Unit is responsible for the acquisition and clearance of needed rights of
way for all highway construction and improvement projects on the State Highway
System. The general duties and functions of the Right of Way Unit are as follows:

1. To acquire all rights of way for highway Transportation Improvement
Projects (TIP projects) as shown on plans prepared for the Highway
Design Unit and approved for acquisition by the Department of
Transportation and for all other projects, such as traffic, urban, spot
safety, division design/construct, etc., that are approved by the
Department.

2. To acquire all rights of way on Secondary Roads according to priorities
established by the Division Engineers.

3. To acquire all other lands or interest in lands needed by the Department of
Transportation upon its authorization for such purposes as wetland and
environmental mitigation and permits, material sites, storage areas, haul
roads, etc., and, if requested, to arrange through the Department of
Administration for the purchase, or lease, of other lands needed for
highway operational purposes such as shop sites, office sites, etc.



10.

11.

12.

To maintain adequate records of acquired rights of way and their costs,
especially for reimbursements from the Federal Highway Administration.

To arrange for the sale or other disposition of buildings or other
improvements acquired in connection with rights of way to the end that
rights of way are cleared for construction and that the Department
receives a maximum return on its investment.

To arrange for the sale or other disposition of real property such as
buildings, land remnants, or residues acquired in connection with rights of
way, which are determined to be surplus and no longer necessary for
highway use.

To insure that asbestos, hazardous wastes and other contaminants within
the rights of way on highway projects have been identified and
satisfactorily remediated in accordance with state and federalregulations.

To furnish relocation assistance, including financial assistance, to persons
and businesses displaced by right of way acquisitions and to make
payments for moving costs of personal property and other incidental costs
related to the right of way acquisitions.

To arrange for the rental and management of properties acquired in
conjunction with right of way acquisition.

To assist the Utility Section as needed with the relocation of utilities in
conflict with highway construction.

To process encroachment contracts with the owners of encroaching
utilities or structures after investigations and recommendations have been
completed by appropriate engineering personnel.

To administer the Highway Beautification Act to include signremoval,
junkyard screening, and scenic easements, if funded.

2.03 THE RIGHT OF WAY UNIT MANAGER

The Right of Way Unit Manager is responsible for the implementation of right of way
policies established by the Department and for the administration of all phases of right of
way work, and is further responsible for the coordination of work between the Right of
Way Unit and other departments, divisions and units of the Department. The Right of
Way Unit Manager and the Assistant Manager of the Right of Way Unit are

authorized and delegated authority by



Resolution of the North Carolina Department of Transportation, dated October 2,
1969, and subsequent revisions, to do the following:

1.

Execute all documents pertaining to the acquisition of rights of way,
borrow and local material deposits and waste disposal areas.

Execute all contracts pertaining to the removal, relocation, alteration and
sale of buildings and other improvements to be cleared from right of way
and from borrow and waste disposal areas.

Execute all certificates required by Federal Highway Administration for
reimbursement of right of way costs on Federal Aid Highway Projects.

Execute all right of way encroachment agreements and contracts, and
utility relocation and cost reimbursement agreements.

To approve the payment of all settled claims for right of way and relocation
payments up to and including $500,000.00. All payments of settled claims
greater than $500,000.00 but less than 1 million shall require the approval
of the Right of Way Unit Manager or the Assistant Manager of the Right of
Way Unit and Director of Field Support. All payments of settled claims of 1
million dollars or more shall require the approval of the Right of Way Unit
Manager or the Assistant Manager of the Right of Way Unit and Director of
Field Support and the Chief Engineer and the Secretary of Transportation.

For Condemnations: To approve the deposits and additional deposits for
condemnations up to and including $500,000.00. All deposits and
additional deposits greater than $500,000.00 but less than 1 million shall
require the approval of the Right of Way Unit Manager or the Assistant
Manager of the Right of Way Unit and Director of Field Support. All
deposits and additional deposits of 1 million dollars or more shall require
the approval of the Right of Way Unit Manager or the Assistant Manager
of the Right of Way Unit and Director of Field Support and the Chief
Engineer and the Secretary of Transportation.

Additional functions of the Manager’s Office include:

To process all personnel and payroll transactions.



2.04 DUTIES OF THE APPRAISAL UNIT

The Appraisal Unit is responsible for establishing the value of all rights of way and
property interests acquired by the Department and providing estimates of right of way
costs and property damage for the benefit of Project Development and Environmental
Analysis Unit, Programming and TIP Unit, Highway Design Unit and other
Preconstruction units of the Department.

The Appraisal Unit is under the direction of the State Right of Way Appraiser. The
responsibilities of the State Right of Way Appraiser are:

1. Insure the determination of fair market values, through appraisals, for
properties and lands being acquired as rights of way for all highway
projects,

2. Insure that all right of way schedules are met with respect to appraisal
activities,

3. Examine appraisals on claims to be presented to the Right of Way
Review Board,

4. Contract the services of capable, qualified fee appraisers to provide
appraisal valuations for acquisitions, as may be necessary,

5. Provide estimates for future TIP projects; including coordination of
information from the various right of way units and preparation of
requests for right of way cost estimates

6. Insure all appraisals are reviewed for accuracy and compliance with
appraisal standards and state and federal laws and guidelines.
Approve all appraisals in the amount of $750,000 and above.

7. Supervise and train staff appraisers in the valuation and review of
appraisals,

8. Develop remainder and proximity studies.

The work of the Appraisal Unit is administered through five Area Appraisers Offices
staffed in Greenville, Raleigh, Winston-Salem, Charlotte, and Asheville. The five Area
Appraisers in charge of the appraisal field offices direct the operations of each field
office, supervise assignments of appraisals and their review to staff appraisers, contract
with available fee appraisers for fee assignments involving the appraisal of properties
being acquired for highway purposes within their area of responsibility, and to review,
recommend and/or approve all appraisals made in the area. Review appraisers will
approve all appraisals that are not in excess of $500,000. Area appraisers may approve
all appraisals up to and including 1 million dollars and will recommend approval of
appraisals in excess of 1 million dollars to the State Appraiser.



2.05 DUTIES OF THE NEGOTIATION UNIT

The Negotiation Unit is responsible for the negotiation and procurement of rights of way
and other lands needed in the operation of the Department and other allied duties,
appraisals accepted, and is responsible for the administration of the Department's
relocation assistance program and all property management activities. The Negotiation
Unit is under the direction of the State Right of Way Negotiator, two Assistant State
Negotiators and six Area Negotiators. There are fourteen Division Right of Way Offices
throughout the State.

The responsibilities of the State Right of Way Negotiator and Assistant State
Negotiators are:

1 Direct all negotiation and relocation activities involved in the
acquisition of all rights of way and real estate

2 Implementation and administration of the guidelines and regulations of the
Department's relocation assistance program established by the Uniform
Relocation and Real Properties Act of 1970 and its revisions

3 Relocation of displacees and the clearance of said rights of way to
insure timely project lettings

4. Insure that all relocation activities which include the services provided to
residential and business relocatees, the payment of moving costs for both
residential and business moves, and the supplemental payments to both
owners and tenants to enable them to purchase or rent appropriate
substitute properties comply with the Uniform Act provisions and the
Federal Code of Regulations. The Department's relocation assistant
program is outlined in Chapter 15 of this Manual.

5. Assist the Real Property Agent with the Department's asbestos
investigation and abatement program, the inventory and sale of residues,
the sale and disposal of acquired buildings that must be cleared from
project rights of way prior to construction, the sale of surplus properties,
and the rentals and management of acquired properties prior to project
clearance and letting. Several of the property management functions, such
as the exchange of residues, the disposal of surplus properties, contracting
of asbestos investigations and abatements, sale and/or disposal of
buildings, are handled by the Division Right of Way Offices after approval of
the contract or activity by the Real Property Agent in the Raleigh Right of
Way Office. The Department' property management program is outlined in
Chapter 14 of this Manual

6. Supervises the activities of the Area Negotiators and provide technical
guidance and direction to each of the fourteen Right of Way Offices located
in the fourteen engineering divisions



10.

Coordinate the distribution of preliminary and final project right of way
plans and revisions received from the Highway Design Unit to the
respective right of way units and to the respective Register of Deeds
Offices after project lettings.

Process requests for the purchase of specific parcels and advance
acquisitions.

Research old records and projects for existing rights of way, construction
features, relocations records, and property management records

Prepare necessary departmental budgets

Coordinate information from the various right of way units and prepare all
requests for right of way cost estimates

Prepare preliminary and final Board of Transportation resolutions and
agenda items.

The duties and responsibilities of the Area Negotiators are:

1.

to see that right of way acquisition schedules are met to facilitate timely
lettings

to assist in the supervision and training of Division Right of Way personnel

to advise the Division Right of Way personnel on procedural matters andto
assist with the negotiation of difficult acquisitions

to be a liaison between the Division Right of Way Offices and the State
Negotiator, the Real Property Agent, the Relocation Coordinator, the State
Appraiser, the Raleigh Central Office and other DOT Units and units

to represent the Right of Way Unit and assist the Attorney General'sOffice
in the mediation of cases in condemnation

to assist the Division Right of Way office with management of all
consultant and Design Build right of way activities within his/her assigned
divisions

The Division Right of Way Agent is the manager of his/her respective Right of Way
Office and through their assigned R/W Agents, Trainees, Aides and Processing
Assistants the Division R/W Agent is responsible for the following:

1. To patrticipate in public hearings, workshops, public meetings, and

planning meetings related to future and current highway projects



2. To patrticipate in on-the-ground plan inspections, field inspections, and pre-
let meetings and give advice on right of way features that may adversely
affect the design or cost of a project, and to familiarize personnel with
construction aspects of the project

3. To negotiate for and acquire rights of way and other interests and lands
required by the Department for primary highway projects within established
schedules

4. To provide relocation assistance for all eligible residential, business and
miscellaneous displacees affected by the acquisition of rights of way and
to facilitate relocation of displaces from the right of way within established
project schedules

5. To secure rights of way on secondary roads within established schedules
6. To collaborate with the Real Property Agent in sales or disposal of
structures and buildings acquired with the right of way and the disposal or

rental of surplus right of way or residues

7. To collaborate with Utility Unit personnel in the relocation and adjustment
of utilities on primary and secondary roads

8. To procure borrow material, topsoil, or other local material, needed for
highway construction or maintenance and to assist as needed with the
acquisition of wetland mitigation and or stream mitigation areas

9. To assist and collaborate with the Attorney General's Office in the litigation
and mediations of condemnation cases

10. To facilitate training, safety awareness, and handle matters for the Division
Right of Way Office

11. To approve and submit correct final reports, relocation payment requests
and monthly status reports to the Raleigh R/W Office

12. To coordinate, manage and oversee all consultant and Design Build right
of way activities within his/her assigned divisions

2.06 DUTIES OF THE ADMINISTRATIVE UNIT

The Administrative Unit is currently supervised by the Assistant Right of Way Unit
Manager and is assigned with the following duties and responsibilities:

1. Maintain all records and files pertaining to rights of way acquisitions

2. Coordinate the authorization for funding of projects from Project
Management and the Federal Highway Administration among the right of



way units

Checking all agreements, deeds, leases, instruments of conveyance, files
etc., for right of way acquisitions against the project plans for technical
accuracy

Process all claims for payment for right of way acquisition transactions
through the department's Fiscal Unit

Prepare progress and final vouchers for submittals to the Federal Highway
Administration for reimbursement of federal participation in right of way
costs

Research old records and projects for existing rights of way, construction
features, relocations records, and property management records

Procure necessary equipment, forms, and supplies, and to maintain an
inventory of it

Prepare necessary departmental budgets

Prepare preliminary and final Board of Transportation resolutions and
agenda items.



2.07 LEGAL- THE ATTORNEY GENERAL'’S OFFICE

The staff of the Attorney General's Office assigned to the Department of Transportation
and Division of Highways to handle legal matters relating to highways is designated as
the "Transportation Section". The Transportation Section of the Attorney General's Office
is provided by statute and is headed by a Special Deputy Attorney General who reports
to the Attorney General and who, as counsel for the Department of Transportation,
works directly with the Secretary of Transportation and the State Highway Administrator
and other officials of the Division of Highways.

The Transportation Section of the Attorney General's Office is divided into two Units —
the Land Condemnation Unit and the Contract, Claims and Administrative Unit, both
headed by Special Deputy Attorney Generals who report to the Senior Deputy Attorney
General. The Land Condemnation Unit is divided into a section composed of trial
lawyers and ancillary staffers located in Transportation Building at 1 South Wilmington
Street in Raleigh with an auxiliary office of the Attorney General located in Asheville,
North Carolina. The Contracts, Claims and Administrative Unit, also located in the
Transportation Building, is responsible for matters involving personnel, highway
engineering and construction and for contracts entered into by the Department. This unit
furnishes legal counsel to all Department Heads of the Department of Transportation in
carrying out their duties. All legal services in connection with the acquisition of right of
way are provided by attorneys in the Transportation Section of the Attorney General’s
Office with the exception of title work and closing of right of way acquisitions which are
handled mainly by local fee attorneys.



https://apps.dot.state.nc.us/dot/directory/authenticated/UnitPage.aspx?id=3530
https://apps.dot.state.nc.us/dot/directory/authenticated/UnitPage.aspx?id=3536
https://apps.dot.state.nc.us/dot/directory/authenticated/UnitPage.aspx?id=35633
https://apps.dot.state.nc.us/dot/directory/authenticated/UnitPage.aspx?id=35633

Chapter 3 ACQUISITION

3.01 ACQUISITION, GENERAL REQUIREMENTS

The Constitution of the United States establishes the fundamental precepts for
acquiring private property for public purposes. The Fifth (5th) Amendment of the
Constitution provides:

"No person shall ... be deprived of life, liberty, or property, without
due process; nor shall private property be taken for public use
without just compensation.”

In North Carolina, the statutory provisions pertaining to the acquisition of private property for
public purposes, i.e., rights-of-way are included in Chapter 136 of the North Carolina
General Statutes. The highway laws contained in the publication entitled, Transportation
and Highway Laws of North Carolina not only outline the statutes for right-of-way acquisition
but also outline other statutes that have a relationship to highway work.

"The Department of Transportation is vested with the power to
acquire in the nature of an appropriate easement or in fee simple
such rights-of-way and title to such lands . . . by purchase, donation

or condemnation . .. "N.C.G.S. 136-19 (a).

The "Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 as amended"”, Public Law 91-646, was passed by Congress in an attempt to make

public acquisition of private property and relocation of displaced individuals and businesses
as fair and equitable as possible. The Uniform Act applies to all real property acquisitions for
projects where Federal funds are involved. The Department of Transportation must be
familiar with and adhere to the provisions of this Act, as well as applicable State law, in order
to qualify and receive Federal funding on applicable highway projects. The Uniform Act is
divided into three sections. Title 1, "General Provisions," covers definitions and important
limitations, Title 1l covers the provisions applicable to Uniform Relocation Assistance, and
Title 11l pertains to the Uniform Real Property Acquisition Policy.

The Federal regulations governing public acquisition and relocation activities have been
consolidated into one single Government-wide regulation found in Title 49 of the Code of
Federal Requlations (CER) Part 24, "Uniform Relocation Assistance and Real
Property Acquisition for Federal and Eederally Assisted Programs." Those further
statutes and regulations pertaining to acquisition issues not covered in the Uniform Act that
are applicable only to the Federal Highway Administration are found in Title 23 of the CFR.

“Highways.”



http://www.ncleg.net/gascripts/Statutes/StatutesTOC.pl?Chapter=0136
http://www.ncleg.net/gascripts/Statutes/StatutesTOC.pl?Chapter=0136
http://www.ncleg.net/gascripts/Statutes/StatutesTOC.pl?Chapter=0136
http://www.ncleg.net/gascripts/Statutes/StatutesTOC.pl?Chapter=0136
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_136/GS_136-19.pdf
http://www.fhwa.dot.gov/real_estate/publications/act.cfm
http://www.fhwa.dot.gov/real_estate/publications/act.cfm
http://www.fhwa.dot.gov/real_estate/publications/act.cfm
http://www.ecfr.gov/cgi-bin/text-idx?SID=589b3f06d768e4ff693cb2beeb54efc0&amp;amp%3Bmc=true&amp;amp%3Bnode=pt49.1.24&amp;amp%3Brgn=div5
http://www.ecfr.gov/cgi-bin/text-idx?SID=589b3f06d768e4ff693cb2beeb54efc0&amp;amp%3Bmc=true&amp;amp%3Bnode=pt49.1.24&amp;amp%3Brgn=div5
http://www.ecfr.gov/cgi-bin/text-idx?SID=589b3f06d768e4ff693cb2beeb54efc0&amp;amp%3Bmc=true&amp;amp%3Bnode=pt49.1.24&amp;amp%3Brgn=div5
http://www.ecfr.gov/cgi-bin/text-idx?SID=589b3f06d768e4ff693cb2beeb54efc0&amp;amp%3Bmc=true&amp;amp%3Bnode=pt49.1.24&amp;amp%3Brgn=div5
http://www.ecfr.gov/cgi-bin/text-idx?SID=589b3f06d768e4ff693cb2beeb54efc0&amp;amp%3Bmc=true&amp;amp%3Bnode=pt49.1.24&amp;amp%3Brgn=div5
http://www.ecfr.gov/cgi-bin/text-idx?SID=589b3f06d768e4ff693cb2beeb54efc0&amp;amp%3Bmc=true&amp;amp%3Bnode=pt49.1.24&amp;amp%3Brgn=div5
http://www.fhwa.dot.gov/legsregs/directives/cfr23toc.htm

3.02 STATUTORY PROVISIONS APPLICABLE TO RIGHT-OF- WAY ACQUISITION

The Right of Way employee should particularly familiarize himself with the provisions of the
statutes and regulations pertaining to right-of-way acquisition hereafter listed. By specifically
citing these sections, it is not intended that other sections of the laws and regulations
pertaining to or having a bearing upon right-of-way should not be read.

The major State laws and statutes that apply to acquisition:

G.S. 136.18 Powers and Duties of the Department of Transportation

G.S. 136-19 Acquisition of land and deposits of materials; condemnation proceedings;
federal parkways

G.S. 136, Article 9 Condemnation.103-121.1

G.S. 136-19.3 Acquisition of buildings (partially outside the right-of-way)

G.S. 133-5 thru 133-17 Relocation Assistance

G.S. 136-19.4 Registration of Right-of-Way Plans

G.S. 136-19.5 Utility right-of-way agreements

G.S. 136-Article 2E Roadway Corridor Official Map Act.

G.S. 136-55.1 Notice of Abandonment.

G.S. 136-63 Change or abandonment of roads.

G.S. 136-Article 4 Neighborhood Roads, Cartways, Church Roads, etc..

G.S. 136-Article 6D Controlled Access Facilities

G.S. 47-27 Recording Deeds of Easement

G.S. 65-13 Removal of Graves.

G.S. 136.18.3 Location of garbage collection containers by counties and municipalities..
G.S. 136.18.6 Cutting down trees.

G.S. 146-22.2 Appraisal of property to be acquired by State

The major Federal laws and regulations that apply to acquisition:

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
Public Law 91-646. Surface Transportation and Uniform Relocation Assistance Act of
1987 (STURAA)

Title 49, CFR Part 24, "Uniform Relocation Assistance and Real Property Acquisition for
Federal and Federally Assisted Programs.

Title 23, CFER Parts 710, 750 and 751.



http://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_136/GS_136-18.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_136/GS_136-19.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_136/Article_9.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_136/GS_136-19.3.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_133/Article_2.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_136/GS_136-19.4.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_136/GS_136-19.5.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_136/Article_2E.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_136/GS_136-55.1.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_136/GS_136-63.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_136/Article_4.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_136/Article_6D.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_136/Article_6D.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_47/GS_47-27.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_65/Article_5.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_136/GS_136-18.3.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_136/GS_136-18.6.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_136/GS_136-18.6.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_146/GS_146-22.2.pdf
http://www.fhwa.dot.gov/real_estate/uniform_act/
http://www.fhwa.dot.gov/real_estate/uniform_act/
http://www.fhwa.dot.gov/real_estate/uniform_act/
http://www.ecfr.gov/cgi-bin/text-idx?SID=589b3f06d768e4ff693cb2beeb54efc0&amp;amp%3Bmc=true&amp;amp%3Bnode=pt49.1.24&amp;amp%3Brgn=div5
http://www.fhwa.dot.gov/legsregs/directives/cfr23toc.htm
http://www.ecfr.gov/cgi-bin/text-idx?SID=4f4c8515fcb6873787857e30df84a31b&amp;amp%3Bmc=true&amp;amp%3Bnode=pt23.1.710&amp;amp%3Brgn=div5
http://www.ecfr.gov/cgi-bin/text-idx?SID=4f4c8515fcb6873787857e30df84a31b&amp;amp%3Bmc=true&amp;amp%3Bnode=pt23.1.750&amp;amp%3Brgn=div5
http://www.ecfr.gov/cgi-bin/text-idx?SID=4f4c8515fcb6873787857e30df84a31b&amp;amp%3Bmc=true&amp;amp%3Bnode=pt23.1.751&amp;amp%3Brgn=div5

For more detailed information regarding the Federal laws and regulations governing
acquisitions, refer to Right of Way Project Development Guide issued by the Federal
Highway Administration.

3.03 BOARD OF TRANSPORTATION DELEGATION OF AUTHORITY
CONCERNING RIGHT-OF-WAY ACQUISITIONS

The Board of Transportation has delegated to the Chief Engineer certain powers and duties
concerning highway right-of-way acquisitions which may be sub-delegated to the Right of
Way Unit:

A. Negotiate and execute documents on the acquisition and release of rights-
of-way, borrow local material deposits and waste disposal areas;

B. Award and execute contracts as to buildings and improvements to be
cleared from rights-of-way;

C. Execute United States Department of Transportation right-of-way
certificates;

D. Execute right-of-way encroachment and utility relocation agreements;
E. Negotiate and execute contracts with right-of-way fee appraisers; and

F. Negotiate and enter into agreements under the Uniform Relocation
Assistance and Real Property Acquisition Policies Act.

The Chief Engineer has delegated to the Manager of Right of Way Unit and Assistant
Manager of Right of Way Unit the following powers and duties:

1) to negotiate and execute all documents pertaining to the acquisition of
rights-of-way, borrow and local material deposits and of waste disposal
areas and releases of such interests in borrow and local material
deposits and waste disposal areas when no longer productive or useful
for the purpose acquired: to release interests in land acquired for right-
of-way, but not used nor needed for right-of-way;

2) to award and execute all contracts pertaining to the removal,
relocation, alteration and sale of buildings and other improvements to
be cleared from highway rights-of-way, borrow and waste disposal
areas, such contracts shall be awarded to the lowest responsible
bidder after competitive bidding;

3) to execute all certificates required in connection with the request to the
U.S. Department of Transportation for reimbursement of right-of-way
costs on federal-aid highway projects;

4) to execute all encroachment agreements, contracts, utility relocation,
and cost reimbursement agreements; and



5) to approve the payment of all settled claims for right-of-way and
relocation payments up to and including $500,000.00. All payments of
settled claims greater than $500,000.00 but less than 1 million shall
require the approval of the Right of Way Unit Manager or the Assistant
Manager of the Right of Way Unit and Director of Field Support. All
payments of settled claims of 1 million or more shall require the
approval of the Right of Way Unit Manager or the Assistant Managerof
the Right of Way Unit and Director of Field Support and the Chief
Engineer and the Secretary of Transportation.

For Condemnations:

To approve the deposits and additional deposits for condemnations up to and
including $500,000.00. All deposits and additional deposits greater than $500,000.00
but less than 1 million shall require the approval of the Right of Way Unit Manager or
the Assistant Manager of the Right of Way Unit and Director of Field Support. All
deposits and additional deposits of 1 million or more shall require the approval of the
Right of Way Unit Manager or the Assistant Manager of the Right of Way Unit and
Director of Field Support and the Chief Engineer;

A. to negotiate and execute contracts with fee appraisers
required for right-of-way appraisal; and

B. to negotiate, enter into agreements and execute documents
in accordance with the provisions of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act and
the regulations adopted and promulgated by the Board of
Transportation.

The Right of Way Unit Manager and Assistant Manager of Right of Way
Unit sub-delegate to State Right of Way Appraiser the authority to negotiate
and execute contracts with fee appraisers required for right-of-way
appraisal.

The Right of Way Unit Manager and Assistant Manager of Right of Way Unit sub-delegate to
Relocation Coordinator and State Administrative Agent of the Right of Way Unit the authority
to negotiate, enter into agreements, and executed documents in accordance with the
provisions of the Uniform Relocation Assistance and Real Property Acquisition Policies Act
and the regulations adopted and promulgated by the Board of Transportation.



3.04 DEPARTMENT OF TRANSPORTATION POLICY FOR
ACQUISITION

In general, the Department’s policy for acquisition of rights-of-way on primary and interstate
projects mirrors the Federal regulations and requirements established for federally funded
acquisitions. The acquisition program requirements are outlined as follows:

e Acquire expeditiously by negotiations;

e Afford owner opportunity to accompany appraiser;

e Establish Just Compensation amount (through appraisal, or substitute
methodologies of valuation, where appropriate and consistent with state and/or
federal law, of property);

e Disregard increase or decrease in value caused by project;

e Provide written statement of and summary of basis for Just Compensation;

e Owner retains property until paid Fair Market Value or amount deposited in court;

e At least Ninety (90) days occupancy permitted after acquisition offer made;

e If continued occupancy as tenant, rent at market rate;

e Coercion prohibited;

e Property may be condemned, owner not forced to sue to prove taking;

e Offer to acquire uneconomic remnants; and

e Fully informed owner may donate right-of-way.

The policy of the Department on the improvement of unpaved secondary roads requires that
the property owners, at no cost to the Department, donate the necessary rights-of-way. This
policy is based on the premise that the improvement of the road will enhance the value of
the property in an amount at least equal to the value of the land necessary for the
construction of the road improvement. On this type of project, where no payment is made for
land acquired as right-of-way, the owner may be reimbursed for the value of improvements
taken, or the cost of moving same, whichever is the lesser amount.

For secondary roads that are to be added to the State Highway System for maintenance, the
property owner is required to donate, at no cost to the Department, the necessary right-of-
way free and clear of all improvements, including utilities.



3.05 INTEREST IN RIGHT-OF-WAY TO BE ACQUIRED

Generally, the estate or interest in property to be acquired, through negotiations or
condemnation, by the Department for rights-of-way will be fee simple. Exceptions are as
follows:

1. Easements for rights-of-way from State agencies and some Federal
Agencies;

2. Easements for rights-of-way on secondary road additions and
improvements;

3. Temporary construction, temporary drainage, and temporary utility

easements;

Slope easements;

Detour easements;

Permanent Drainage Easements, Drainage/Utility Easements,

Permanent Utility Easements, Aerial Utility Easements;

7. Easements for most material pits and haul roads that are secured by
lease;

8. Permanent Easements for contaminated sites;

9. Permanent Construction Easements;

10. Conservation Easements; and

11. Easements for specified properties and projects.

o0k

3.06 ACQUISITION OF AREAS IN EXCESS OF PROJECT REQUIREMENTS

As a general rule, the acquisition of property in excess of that required for the necessary
right-of-way, slope, utility easements, and drainage easements should be limited to those
situations where the excess area is considered uneconomic to the owner because of the
project, or where it is in the best interests of the Department to reach a settlement which
includes the acquisition of the excess area. Excess acquisitions, including economic
remnants, can only be acquired with the consent of the landowner and not by
condemnation and justification for such purchases should be documented.

3.07 ADVANCE RIGHT-OF-WAY ACQUISITIONS

1. General.

Advance right-of-way acquisitions are acquisitions performed by the Department of
Transportation for transportation purposes and undertaken on a parcel-by-parcel basis prior
to the Department receiving authorization to conduct right-of-way acquisition for the entire
project or project segment. Advance acquisitions typically occur prior to completion of final
right-of-way plans for the entire project or segment.

Advance acquisitions may arise in one of several situations that may include, but are not
limited to, the following: a qualifying Undue Hardship; Protective Purchases; complex
relocations involving utilities or complex properties; accelerated project



construction and/or project letting dates; obtaining/performing conservation or environmental
mitigation; other identified high priority project needs, and those situations allowed by law.

The Department has authority to advance acquire property for public purposes, pursuant to
Article 9, Chapter 136 of the North Carolina General Statutes. Under

N.C.G.S. 88 136-18, 136-19, the Department is vested with the power to acquire title to land
by purchase, donation, or condemnation, either in the nature of an appropriate easement or
in fee simple rights-of-way that it may deem necessary and suitable for transportation
infrastructure construction, including road construction, maintenance, and repair, and a
sufficient amount of land surrounding and adjacent thereto, as it may determine to enable
the Department to properly execute the work. The formal procedure for filing condemnation
actions to obtain title to land for transportation projects is contained within_N.C.G.S. § 136-
103, et seq.

Consistent with the provisions of 23 C.F.R. § 710.501, et seq., the Department may initiate
acquisition of real property interests for a proposed transportation project at any time it has
the legal authority to do so. The State agency may undertake Early Acquisition Projects
before the completion of the environmental review process for the proposed transportation
project for corridor protection, access management, or other purposes. Subject to the
requirements set forth in 23 C.F.R. § 710.501, et seq., the Department may fund early
acquisition project costs entirely with State funds with no Title 23 participation; use State
funds initially but seek Title 23 credit or reimbursement when the acquired property is
incorporated into a transportation project eligible for Federal surface transportation program
funds; or use the normal Federal-aid project agreement and reimbursement process to fund
an Early Acquisition Project pursuant to 23 C.F.R. 8 710.501(e). The early acquisition of a
real property interest under 23

C.F.R. 8 710.501 et seq. shall be carried out in compliance with all requirements applicable
to the acquisition of real property interests for federally-assisted transportation projects.

The Department may advance acquire right-of-way using either State or federal funds or
both. However, if federal reimbursement or credits for the advance acquisition costs are
desired, the Department must obtain approval from the Federal Highway Administration
(FHWA) for the acquisition. The Department’'s and State’s guidelines and requirements
reflect federal reimbursement requirements. Federal rules relating specifically to Protective
Purchases and Undue Hardship acquisitions are contained in_23C.F.R. 88 710.503; rules
relating to advance acquisitions (other than Protective Purchases and Undue Hardship
acquisitions) are contained in 23C.F.R. 88 710.501. Other federal rules and laws may also

apply.

Advance acquisitions are considered to be permissive and not mandatory in nature, and are
determined based upon the applicant’s submission, and relevant written guidelines, rules,
regulations and laws.


http://www.ncleg.net/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_136/Article_9.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_136/GS_136-18.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_136/GS_136-19.pdf
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http://www.ecfr.gov/cgi-bin/text-idx?SID=589b3f06d768e4ff693cb2beeb54efc0&amp;amp%3Bmc=true&amp;amp%3Bnode=pt23.1.710&amp;amp%3Brgn=div5&amp;amp%3Bse23.1.710_1503
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2. Definitions of Terms Used Herein.

a)

b)

d)

f)

g)

“Acquisition” is the process of obtaining right-of-way to real property in fee simple
or easement either through donation, purchase, or condemnation in connection
with a transportation project.

“Advance acquisitions” are acquisitions of right-of-way involving individual
parcels or portions thereof performed prior to the Department’s obtaining right-of-
way authorization for the entire project or segment, regardless of whether a state
or federal environmental document has been published or approved. However,
FHWA classifies advance acquisitions as those occurring after publication of the
NEPA document, e.g., Record of Decision. Under FHWA requirements, Undue
Hardship acquisitions are not “advance acquisitions” because they typically occur
prior to publication of the NEPA document. The Department’s definition of
advance acquisition is broader in scope than FHWA'’s and includes any
acquisition performed on a case-by-case basis prior to full project-wide right-of-
way authorization.

“‘Alternative” refers to the project alternatives that were studied during the
environmental analysis process. Alternatives may include, but are not limited to,
construction of a new highway facility; modification of existing highway facilities;
a “no build” alternative that does not involve any construction; or a combination of
any of the above.

“‘Condemnation” is the formal process whereby the Department files court
proceedings to condemn, i.e., “take,” certain property interests in land for
transportation project purposes pursuant to its power of eminent domain.

“Environmental document” refers to any number of documents which must be
prepared pursuant to state and/or federal regulations and laws that contain the
environmental analysis for the project.

“Undue Hardship acquisitions” are advance acquisitions of particular parcels or
portions thereof that are located within or adjacent to an existing or proposed
project area that are performed to address an “undue hardship” experienced by a
qualifying property owner.

“‘Negotiations” involve the Department extending an offer to acquire the property
based upon a fair market appraisal it has procured. The Department shall allow
the owner reasonable time to consider the offer and present any relevant
material in response thereto. If the owner desires to obtain an appraisal as an
alternative to the Department’s appraisal, then he/she should notify the
Department in writing of his/her desire to procure a separate appraisal and
request a copy of the Department’s list of appraisers who are familiar with



3.

h)

)

K)

0)

applicable state and federal eminent domain appraisal requirements. The
owner’s appraiser must follow the Department’s appraisal guidelines (which are
based on state and federal laws, regulations and guidelines) in order for the
Department to properly consider the appraisal’s findings.

“Parcel” is a discrete tract of land under one ownership whose boundaries are
typically identified in a deed and/or at the county’s tax assessor or GIS office.

“Project” is a broad term and may refer to, among other things, either a parent
transportation project or its individual project segments, e.g., R-2000 (parent) and
R-2000AA, R-2000AB, and R- 2000 B (project segments).

“Protective Purchases” or “Protective Acquisitions” are advance acquisitions of
particular parcels or portions thereof performed to address situations where there
is an imminent threat of development of property located within or adjacent to an
existing or proposed project, and the development could reasonably limit the
Department’s future transportation choices. Factors to consider for Protective
Purchases may include, but are not limited to, the following: the extent to which
the proposed development may conflict with the planned transportation project;
the extent to which future relocations and disruptions of persons and businesses
may occur, and the potential for significant increases in future right-of-way
acquisition costs.

“Property” refers to land and any legal interests therein.

“‘Regular right of way acquisition project schedule” is the proposed project
schedule in which funds are projected to be authorized for the Department to
begin acquisition of right-of-way on a project-wide or segment-wide basis.

“Right-of-way” is real property and rights therein used for the construction,
operation, or maintenance of a transportation or related facility. Right-of-way can
be conveyed in fee simple or easement.

“STIP” is an acronym for the State Transportation Improvement Program and
comprises the Department’s multi-year schedule of planned transportation
projects across North Carolina that includes right-of-way acquisition and
construction cost estimates, and proposed Fiscal Year funding schedules for
right-of-way acquisition and construction. The cost estimates and dates in the
STIP are preliminary and subject to change. The Department is statutorily
obligated to establish a list of its STIP projects.

“Subject property” is the property that is the subject of the acquisition in question.

Cateqgories of Advance Acquisitions.

The Department’s advance acquisitions typically fall into one of the below categories



and are performed on a parcel-by-parcel, case-by-case basis.

a.

Protective Purchase acquisitions are typically initiated by the Department
and often involve situations where there is an imminent threat of development

of property located within or adjacent to an existing or proposed project and the
development could reasonably limit the Department’s future transportation
choices. A significant increase in project cost to address the proposed development
may be considered as an element justifying a Protective Purchase.

i. Factors to consider for Protective Purchases. include, but are not
limited to. the following:

1. There must be an imminent threat of development of the subject
property or portion thereof that will likely be needed for the transportation
project based upon the most currently available project plans. The threat
may take several forms, including but not limited to: an owner’s
submission of a building permit or subdivision approval request to the
applicable authority; procurement of development plans and/or sketches;
or other actions indicating a threat of imminent development.

2. The subject property or portion thereof is located in the project’s
preferred location (e.g. the selected alternative identified in the Final
EIS) or within a potential alternative that is a good candidate for the final
alternative.

3. The project plans must be sufficiently complete to allow the limits of the
proposed right-of-way to be described, and allow the Department to
adequately determine whether the subject property or portions thereof
will likely be needed for the proposed right-of-way.

4. The entire property or substantially all of it will likely be needed for the
proposed project; or the property’s access to a public highway will likely
be acquired by the proposed project, leaving the property landlocked.

5. The extent to which the threatened development conflicts with the
planned project and the proposed right-of-way.

6. If a protected transportation corridor is involved, then the Protective
Purchase acquisition must be in the best overall public interest. N.C.G.S.
§ 136-44.53(b).

7. The Department’s Manager of Right of Way must approve the Protective
Purchase before the funding request for authorization will be sent to the
Program Development Branch. The Manager will consider the project’s
design, any financial impacts, and establish a likely need for the
Protective Purchase.



8.

9.

Funding must be available and all applicable approvals obtained. If the
Department seeks reimbursement or credit for the acquisition costs from
FHWA, then federal requirements must be met and the acquisition
approved by the FHWA.

The acquisition must not influence the decision of the environmental
review process for the project as required under state and federal
environmental rules and laws.

10. All other state, federal, and Department requirements must be met.

Procedure.

After the above factors have been considered, and the Program Development
Branch has authorized funding, the Department’s Right of Way Agent will
contact the owner and discuss purchasing the property based upon a fair
market appraisal of the property. The appraised value should not be
influenced either positively or negatively by the planned project except as
provided by law. If the acquisition cannot be completed, then the Department
may initiate condemnation of the property based upon project needs and
funding, or may defer condemnation until right-of-way acquisition for the
entire project or project segment is authorized.

b. Undue Hardship Acquisitions are advance acquisitions of particular parcels or
portions thereof that are located within or adjacent to an existing or proposed
project area and are performed to address an “undue hardship” experienced by a
qualifying property owner based upon health, safety or financial reasons.

Undue Hardship acquisitions are initiated by the owner/occupant of the property by
completing a Hardship Acquisition Request Form (HARF) (ERM3-F) and
attaching supporting documents thereto, and submitting it to the Department.

i) Factors to consider for Undue Hardship acquisition requests include.
but are not limited to. the followinag:

1.

The Undue Hardship applicant must complete and submit a HARF to
the Department with supporting information that justifies on the basis of_

health, safety or financial reasons, that remaining in the property
poses an undue hardship compared to other owners of properties within
the planned project area, and the applicant must document an inability
to sell the property because of the impending project, at fair market
value, within a time period that is typical for properties not impacted by
the impending project. The hardship condition must be unique to the
applicant when compared to other owners of properties located within
the planned project area. The request must include documentation from
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independent sources that support the hardship request.

If an Undue Hardship acquisition request is based on health reasons,
then the request must be accompanied by supporting information that
may include, but is not limited to, the following (NOTE: The examples
offered below are offered merely to show what types of situations may
justify the Department’s acquisition of property based on Undue
Hardship; the examples presented below do not and cannot cover every
possible situation experienced by a person that may qualify):

a.

3.

The applicant or a family member living in the applicant’s
household suffers from a severe or debilitating iliness, injury, or
major disability, or long-term condition that significantly impairs that
person’s Activities of Daily Living (ADL) and renders present
housing facilities inadequate, or extremely difficult to maintain or
repair; or the illness creates extraordinary conditions that pose a
significant threat to the health, safety, or welfare of the applicant or
household family member for whom the applicant is responsible.

Basic ADLs include self-care tasks such as bathing, dressing,
eating/feeding, functional mobility (moving from one place to
another while performing activities), personal hygiene and
grooming, and toilet hygiene.

The age of the applicant or household members may be taken into
consideration.

Generalized stress and anxiety allegedly caused by the uncertainty
of owning property located within the planned project area does not
by itself qualify as a justification for an Undue Hardship based upon
health reasons.

Examples of acceptable supporting documentation to support an
Undue Hardship acquisition under this category may include, but
are not limited to, the following: Statements or documentation from
a treating medical provider (from a medical standpoint) explaining
why the patient should be physically relocated from the property
due to a health condition; or appropriate disability certification
documents.

If an Undue Hardship acquisition request is based upon safety
reasons, then the request must be accompanied by supporting
information that may include, but is not limited to, the following:



a. The owner/occupant’s personal safety is presently at risk if they
continue to reside on the property. This may involve, for example,
an owner/ occupant living in substandard or structurally unsafe
housing, or housing that cannot be reasonably modified to
accommodate a disability or medical condition.

b. Examples of acceptable supporting documentation to support a
safety hardship may include, but are not limited to, the following: a
statement from an occupational therapist or treating medical
provider indicating that current housing facilities are inadequate
and pose a present health or safety risk to the applicant or
household family member; estimates from a general contractor
indicating how much renovations to the applicant’s house would
cost in order to accommodate a disability or medical condition of a
household family member.

c. If the request is based on concerns over incidences of crime near
the subject property, then the request must be supported by
verifiable and objective data showing that the types and rate of
crime is substantially different in severity and numbers than
experienced by others outside the planned project area.

4. If an Undue Hardship acquisition request is based on financial
reasons, then the request must be accompanied by supporting
information that may include, but is not limited to, the following:

a. The applicant’'s monthly debts and property carrying costs exceed
the applicant’s monthly gross income, all of which must be verified
with supporting documentation.

b. The applicant is the personal representative of an open estate
proceeding and acquisition of the property by the Department
would assist in closing the estate. The personal representative
must submit to the Department copies of official documents from
the county probate office indicating that the estate is open, the full
names of the decedent and personal representative and
addresses, the date of death and the estate’s property inventory.

c. The applicant’s employment has been transferred or terminated, or
the applicant, being a military service member, will be or has been
deployed.

d. The applicant cannot afford the maintenance, expenses and debt
service of their current residence when their total debts and
liabilities are compared to their income.



e. The applicant’s property is subject to a pending mortgage
foreclosure or tax sale.

f. Other financial reasons may exist depending on an applicant’s
particular circumstances and information provided.

g. Examples of documentation may include, but are not limited to, the
following:

I. Copies of signed state and federal income tax returns with
worksheets, or official “tax return transcripts” for the previous
three (3) years;

i. A financial statement from a Certified Public Accountant
(“CPA”) describing the financial difficulties;

ii. A letter from an employer certifying the applicant’s change in
employment status;

v. Applicable court records and documents; and/or

v. Other documentation that supports the Undue Hardship
request.

5. Other Reasons. An Undue Hardship request can be based upon a
combination of health, safety. or financial reasons, or extraordinary
or emergency conditions that are not common to other owners within
the planned project area. Additional factors to consider may include,
but are not limited to, the following: the applicant’s age, employment
status, wage earning capacity, the need for elder care, nursing or
medical assistance, or inability to repair or maintain the property
based upon verifiable health, safety or financial reasons. All Undue
Hardship requests must be supported by verifiable supporting
documentation.

ii. Additional Undue Hardship Factors. In addition to the Undue Hardship
eligibility factors stated above, the following must be satisfied:

1. Complete HARF. The HARF must be sufficiently
completed, and supporting documents attached
thereto from independent sources which confirm
the applicant’s reasons for the Undue Hardship
request.

2. Documentation. All reasons justifying an Undue
Hardship acquisition request must be supported
by verifiable documentation from independent
sources.

3. Owns and Resides On Property. The applicant




must own the subject property and reside
thereon, except in instances where an estate or
business are involved. If a business is requesting
an Undue Hardship acquisition, then the applicant
should complete a HARF and/or financial
statement form supplied by the Department.

. Present or Imminent Undue Hardship. The
applicant must show that continuing to reside on
the property until regular project-wide right-of-way
authorization is obtained creates a present or
imminent Undue Hardship as compared to other
owners of property within the planned project
area.

. Marketing The Property. The applicant must
document an inability to sell the property because
of the impending project, at fair market value,
within a time period that is typical for properties
not impacted by the impending project. This
requires that:

a. The applicant actually listed or marketed
the property at fair market value within a
time period that is typical for properties not
impacted by the impending project;

b. The listed or marketed price is consistent
with comparable property sales in the local
market that are not impacted by the
proposed transportation project. Offering
the subject property at an unrealistically
high price will not suffice;

c. The applicant openly marketed the
property through a realtor, a listing service
or through other verifiable means, and
made the property available for inspection
by prospective buyers;

d. Submission of letters from real estate
agents stating, for example, that, “there is
no market for the property,” or the
“property is worthless;”

e. However, a certification from a licensed



real estate agent, for example, stating that
the property was formally listed on the
open market with a Multiple Listing Service
(MLS) for a time period that is typical for
properties not impacted by the impending
project at a price consistent with
comparable properties outside the planned
project area may suffice. Other forms of
documentation similar to such a
certification may also suffice.

6. Design and Need. The Department’s plans for the
proposed project must be sufficiently complete to
allow it to ascertain the limits of the proposed
right-of-way and adequately determine whether
the subject property or portions thereof will likely
be needed for the proposed right-of-way.

7. Entire Parcel. If, for example, the planned
project’s design and proposed right-of-way
contemplate acquisition of the entire parcel (or a
substantial portion thereof), a loss of access to a
public highway, or causing a validly permitted
septic system to fall out of compliance, then an
Undue Hardship acquisition may be appropriate.
Greater weight is given to the above situations
where acquisition of the entire parcel (or nearly all
of it) is contemplated based upon the most
recently available project plans. Less weight is
given to Undue Hardship acquisition requests
where the Department would be placed in the
position of having to make two acquisitions
involving the same property: the advance
acquisition for only a portion of the property; and
a regular acquisition of the remaining property
once project-wide right-of-way acquisition is
authorized later.



8. Eliqgibility Determination. The Department’s Manager of
Right of Way must determine whether applicable Undue
Hardship eligibility factors are met, after considering the
request, supporting documentation, Department and
FHWA guidelines and criteria, and consulting with
appropriate staff.

9. Funding. Funding must be available and all applicable
approvals obtained. If the Department seeks
reimbursement or credit for the acquisition costs from
FHWA, then federal requirements must be met and the
acquisition approved by the FHWA.

iii. Undue Hardship Acquisition Procedure.

1. Division Right of Way Office. The property owner (i.e., applicant) must
submit a written Undue Hardship acquisition request using the HARF
(ERM3-F) (with supporting documentation attached thereto) to the
Division Right of Way Office, which will ensure that the HARF is fully
completed, with all appropriate documentation attached thereto. If the
HARF has not been fully completed by the applicant, then the Division
Right of Way Office will notify the applicant in writing of the
deficiencies in the HARF. The Division Right of Way Agent must utilize
an approved form (FRM3-F) to ensure that appropriate information and
documentation have been submitted with the application. Once the
HARF is complete, the Division Right of Way Office will forward the
HARF and accompanying documents to the Manager of Right of Way
for consideration.

2. Manager of Right of Way. The Manager will transmit a letter to the
applicant notifying him of the HARF’s receipt in the Raleigh office. The
Manager is responsible for determining whether the Undue Hardship
request meets applicable eligibility guidelines and criteria. The Manager
will seek input and recommendations from staff and the Advance
Acquisition Review Committee (“AARC”). The Manager will utilize an
approved worksheet to assist in evaluation of the Undue Hardship
application. Justification for approval or denial of the request will be
noted on the worksheet.

If the Manager approves the request, based upon written guidelines,
requirements, and information submitted by the applicant, then the
Manager will consult with the Program Development Branch to
determine the availability of funding to pursue the acquisition. If funds
are available, the Manager will then seek Board of Transportation
approval to begin the appraisal and negotiation process with the
applicant. The Manager will notify the applicant within a reasonable
period of time whether the Undue Hardship acquisition request has
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been approved or denied.

3. No Coercion. The Department’s Right of Way Agents and staff must
not coerce or threaten the applicant with discontinuing the acquisition
process in order to obtain a favorable acquisition price. If the
Department or Agent knows that advance acquisition (e.g., Undue
Hardship or Protective Purchase) will not occur regardless of the
outcome of acquisition negotiations, then the Department must notify
the applicant soon after receiving the advance acquisition request that
advance acquisition will not occur. In essence, the Department must
not use the threat to condemn or not to condemn as a means of
obtaining a favorable acquisition price. The acquisition price offered to
the applicant must be supported by an approved appraisal and any
justifiable administrative adjustments.

4. Appraisals. If the applicant notifies the Department in writing that
he/she desires to obtain his/her own appraisal in addition to the
Department’s appraisal, the Department will provide the applicant or
his/her appraiser a copy of the Department’s appraisal guidelines
(which are based on federal requirements) and inform the applicant that
the appraisal should be based upon those guidelines and/or
requirements.

5. Negotiations. If advance acquisition negotiations are unsuccessful and
terminated, then the Department will notify the applicant in writing that
further negotiations for the property’s acquisition will be deferred until
regular project-wide right-of-way acquisition has been authorized.

Advance Acquisitions for Complex Relocations involve acquisitions that will likely
require more than the typically allotted amount of time for relocation of improvements

and tenants from the property. These may be performed in certain situations where a
select group of properties have been identified during the final right-of-way plan
development stage as involving complex or utility relocations. The primary purpose of
these types of acquisitions is to minimize delays in meeting project delivery deadlines
that may arise due to delayed relocation of utilities, complex properties, and/or large
numbers of tenants, for example.

i. Factors to consider include, but are not limited to. the following:

1. The subject property involves a complex property and/or
improvements; a diverse and/or large number of potential displacees;
graves; utilities; or other complex relocation issues.

2. Additional time will likely be required to perform the needed
relocations, as compared to a typical relocation.



3. The project alternative has been selected and preparation of the final
environmental document is either underway or has already been
approved.

4. Project-wide right-of-way authorization has not been issued, but is
scheduled within the near future.

5. Right of Way, Utilities and Roadway Designunits agree on the
parcels that should be acquired in advance.

6. Potential future plan changes are unlikely to affect the named
parcels.

7. Applicable approvals have been obtained from, among others, the
Right of Way Manager, Director of Field Support, and Program
Development Branch.

8. A “Worksheet for Determination of Advance Acquisitions for Complex
Relocations” (ERM3-J) is completed and submitted to the Project
Management Unit for each individual parcel listing the reason the
parcel needs to be acquired in advance.

9. A “Funding Request Exception Form for Advance Acquisitions for
Complex Relocations” (ERM3-H) is completed and submitted to the
Project Management Unit on a project-wide basis with all parcels
listed and the environmental document attached. Each parcel will be
identified as critical for complex property and/or improvements, large
number of displacees, graves, utility relocations, or other complex
relocation issues.

10. Board of Transportation has approved the acquisitions and an
appraisal is obtained and negotiations have begun.

ii. If settlement cannot be achieved, then formal condemnation proceedings
may be initiated.

d. Other Types of Advance Acguisitions Certain situations not listed herein may create
the need to acquire the property prior to project wide right-of-way authorization. Such
situations may include, but are not limited, to the following: the need to accelerate project
construction and/or project letting dates; obtaining/performing conservation or
environmental mitigation; identified high-priority project needs, and situations allowed by
Chapter 136 of the North Carolina General Statutes and applicable law.

4. Guidelines.

The Department’s negotiation and property acquisition guidelines and procedures contained
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within its Right of Way Manualand applicable state and federal law, rules, regulations and
guidelines shall apply to all advance acquisitions contemplated by the Department.

5. Protected Corridors.

If an advance acquisition is contemplated for property located within a protected transportation
corridor that was adopted by the Department pursuant to N.C.G.S. § 136-44.50
(Transportation Corridor Official Map Act, “Map Act”), then the Map Act’s advance acquisition
requirements (N.C.G.S. 8 136-44.53) must also be met in addition to all other applicable
guidelines, rules, regulations and laws.

6. Eederal Requirements.

a. If the Department’s project includes or anticipates federal participation in any phase ofthe
project, from preliminary engineering, right-of-way acquisition, to construction, all
applicable federal laws and requirements must be complied with as they may relate to all
phases of planning, acquisition and construction.

b. FHWA will not authorize Protective Purchases and Undue Hardship acquisitionsinvolving
parklands or historic properties unless a proper determination has been completed
applicable procedures have been followed.[E1]

c. Pre-NEPA Document Acquisitions. As stated previously, advance acquisitions performed
prior to issuance of the NEPA document (e.g., FEIS/ROD or Finding of No Significant
Impact Statement (“FONSI”) are labeled by FHWA as either Protective Purchases or
Undue Hardship acquisitions and must comply with 23 C.F.R. § 710.503. FHWA may
consider approving Protective Purchases or Undue Hardship acquisitions only after the
Department provides official notice to the public that a particular preferred or
recommended location for the project alignment has been selected (i.e., after the Draft
Environmental Impact Statement (DEIS) is completed but before the Final EIS is done),
or after a public hearing has been held, or an opportunity for such hearing has been
afforded regarding the preferred or recommended location.

d. Post-NEPA Document Acquisitions. Acquisition of individual parcels after approval by
FHWA of the Department’s environmental review document are labeled by FHWA as
“advance acquisitions” andmust comply with 23 C.F.R. § 710.501, et seq., and other
applicable rules and regulations.

Rev. Dec 2018

3.08 DATE OF ACQUISITION

The date of acquisition, also referred to as the date of taking of a parcel of right-of-way may be
established in one of the following three ways:

1. The date that title passes to the Department by the execution, delivery, acceptance, and
recordation of a Deed or Easement.



2. The date of the filing of a complaint, a declaration of taking, and the deposit of
compensation in court.

3. In the event of failure to record a deed or easement or to file condemnation, a date of
taking may be construed as the date on which the Department enters onto and seizes a
property by committing some act of construction or exercise of dominion. As a rule, this
latter situation should occur rarely and only in those instances where the correct property
lines or construction limits were not shown on the plans of the project, or where the
ownership of a property is not correctly determined.

3.09 RIGHT-OF-WAY AUTHORIZATIONS

Authorization to proceed with right-of-way acquisition on State and Federally funded projects
will be obtained by the Department’s Project Management Unit. All federally-funded projects
shall comply with the provisions set forth in 23 C.F.R. Part 710 Subpart C. No acquisition
activities or phases of work shall be undertaken prior to receiving written authorization from
Project Management. Project authorizations will be distributed by the Central Office to all
units and offices that will be involved with acquisition activities on specific projects.
Categories of authorizations for acquisition activities are listed as follows:

1. Preliminary Engineering - This authorization permits Right of Way personnel to
make preliminary estimates, attend preliminary plan field inspections, check
existing rights-of-way, verify property lines, prepare relocation studies, submit
suggested plan changes and corrections, and utilities. Appraisal work may be
accomplished under this authorization.

2. Partial Right-of-Way Authorization - This authorization, usually referred to as
Phase 1, permits Right of Way personnel to proceed with all pre-negotiating
activities, up to and including the appraising of property.

3. Full Right-of-Way Authorization - This authorization permits Right of Way
personnel to perform all right of way activities necessary to complete right-of-
way acquisition.

Federally-Funded Design-Build Projects

For federally-funded design-build projects, compliance with 23 C.F.R. § 710.309 is
necessary. Right-of-way must be acquired and cleared in accordance with the Uniform Act
and this Right of Way Manual as provided in 23 C.F.R. § 710.201(c) and (d). The
Department shall submit a Right-of-Way certification in accordance with 23 C.F.R. §
635.309(p) when requesting FHWA'’s authorization. The Department shall ensure that right-
of-way is available prior to the start of physical construction on individual properties.

The decision to advance a right-of-way segment to the construction stage shall not impair
the safety or in any way be coercive in the context of 49 C.F.R. § 24.102(h) with respect to
unacquired or occupied properties on the same or adjacent segments of project right-of-way.

The Department may choose not to allow construction to commence until all property is
acquired and relocations have been completed; or, the Department may permit the



construction to be phased or segmented to allow Right of Way activities to be completed on
individual properties or a group of properties, with right-of-way certifications done in a
manner satisfactory to the Department for each phase or segment.

If the Department elects to include Right of Way services within the design-builder's scope of
work for the design-build contract, the design-builder must submit written certification in its
proposal that it will comply with the processes and procedures in the Department’s FHWA-
approved Right of Way Manual as provided in 23 C.F.R. § 710.201(c) and (d).

When relocation of displaced persons from their dwellings has not been completed, the
Department or design-builder shall establish a hold-off zone around all occupied properties to
ensure compliance with Right of Way procedures prior to starting construction activities in
affected areas. The limits of this zone should be established by the Department prior to the
design-builder entering onto the property. There should be no construction-related activity within
the hold-off zone until the property is vacated. The design-builder must have written notification
of vacancy from the Department prior to entering the hold-off zone.

Contractor activities must be limited to those that the Department determines do not have a
material, adverse impact on the quality of life of those in occupied properties that have been or
will be acquired.

The Department will provide a Right of Way Project Manager who will serve as the first point of
contact for all Right of Way issues.

If the Department elects to perform all Right of Way services relating to the design-build
contract, the provisions set forth in 23 C.F.R. 8 710.307 will apply, and the Department will notify
all potential offerors of the status of all Right of Way issues in the request for proposal
document.
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3.10 ADHERENCE TO RIGHT-OF-WAY ACQUISITION SCHEDULES

Immediately following the receipt of both the final right-of-way plans and the right-of-way
authorization, the Division Right of Way Agent, Area Negotiator, and Area Appraiser will
confer and prepare and distribute a schedule (ERM3-B) for the accomplishment of Right of
Way activities. The controlling date in the schedule will be the date on which the project has
been scheduled by the Project Management Unit for letting to contract. The schedule sets
out a time line of completion dates for the various phases of the acquisition processes to be
accomplished, such as completion of appraisals, completion of negotiations on utility parcels
and improved properties, relocation schedules, etc. In establishing these project schedules,
care must be exercised in establishing acquisition activity dates that can realistically be met.
Every effort by all personnel associated with acquisition of a project should be exerted to
ensure completion of all acquisition activities by the scheduled completion date. If it
becomes evident, or even suspected, that a project schedule cannot be met, or if
unforeseen contingencies arise that would delay a letting, the State Negotiator's Office
should be notified in writing promptly so that the schedule may be revised or other
arrangements made to complete the project as originally scheduled. The schedule should be
sent to Assistant State Negotiator and the State Negotiator.
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3.11 RIGHT-OF-WAY CERTIFICATIONS

Project lettings are handled by several units within DOT. For traditional projects (most TIP
projects), before the project can be let to contract, the status of acquisition must be certified
to the Project Management Unit of DOT that right-of-way is or will be available. Two months
prior to the let date, the Division Right of Way Agent will submit a Right of Way Field
Certification (ERM3-C) to the State Negotiator's Office (with copy to Area Negotiator and
Assistant State Negotiator) on each project which is scheduled to be let (the Division Right
of Way Agent may use the tentative let list). In this certification, the Division Agent will
advise whether all rights-of-way have been or will be acquired and cleared of displacees
prior to the advertising date for the letting (check box #1). If all rights-of-way have not been
acquired (condemned, closed, or entry agreement) and cleared of displacees, the Division
Agent will check box #2 and indicate why the rights-of-way are not available or cleared and
what actions have or can be taken to ensure that the project can be let as scheduled. If the
right-of-way cannot be acquired and cleared to permit the letting of the project, delaying the
project to a later date may be considered or a delay or entry on that specific parcel may be
placed in the contract.

For Division projects, the Division Right of Way Agent should provide the right-of- way
certification to the Division Project Manager or Division Engineer (with copy to Area
Negotiator and Assistant State Negotiator).

On state-funded projects, the State Negotiator's Office will certify project right-of- way and
utility status to the Project Management Unit at the one-month review meeting.

On all Federal-Aid projects, including all non-National Highway System (NHS) Federal-Aid
(FA) projects that are exempt from FHWA Oversight (as defined in the NCDOT-FHWA
Oversight Agreement), the State Negotiator’'s Office will provide a Right-of-Way and Utility
Certification form (ERM3-D) to the Project Management Unit indicating the status of
acquisition and right-of-way clearances for review and approval prior to the advertisement of
bids for the project. On all NHS oversight projects, step-by-step (as defined in the NCDOT-
FHWA Oversight Agreement) with FHWA oversight in construction, the Project Management
Unit will provide a Right of Way and Utility Certification form to FHWA indicating the status of
acquisition and right-of-way clearances. The Project Management Unit will request the
required project certifications immediately following the one-month review meeting.

The NCDOT-FHWA Oversight Agreement, and accompanying memorandum, is
FRM3-E.
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3.12 ACQUISITION REPORTS

The Division Right of Way Agent will maintain a project status report (also known as a
report B) on the S (groups) drive under the division, tip number for the project.

3.13 REVIEW BOARDS

The Right of Way Review Board and the Secretary of Transportation’s Review Board have
been established to examine and recommend potential high-dollar settlements and complex
claims which pose high risk.

The Right of Way Review Board is composed of the Chief Engineer and/or delegate(s), the
head of the Attorney General’s Office-Transportation Section or delegate, the Manager and
Assistant Manager of Right of Way, the State Negotiator, the State Appraiser, the Director of
Field Support, the Director of Pre- Construction and the FHWA Division Realty Officer (ex-
officio member). This Board meets on an as-needed basis.

The following claims should be presented to the Right of Way Review Board:
1. Complex claims that present high risk;

2. Unsettled claims where the proposed settlement is forty percent (40%) above the
approved appraisal of $500,000 or more;

3. Unsettled claims where the settlements will exceed one million dollars
($1,000,000);

4. Condemned claims where the expected settlement is forty percent (40%) above
the approved appraisal of five hundred thousand dollars ($500,000) or more; and

5. Condemned claims where the expected settlement is over one million dollars
($1,000,000).

When it is necessary for the Review Board to consider a settlement, the presenter, usually
the Assistant State Negotiator, Area Negotiator, Division Right of Way Agent, or AG
Attorney, will prepare a summary of the claim details and email them to the Administrative
Assistant for the Right of Way Unit Manager, who will send the summary to the members
and place the item on the meeting agenda. The members will review the information prior to
the Board meeting. The presenter will attend the Board meeting and explain the claim
details. Meetings are typically held twice per month and on an as needed basis.

The summary and presentations should include: the effect of the right-of-way and



construction on the subject property, the Department’s appraisal position, appraised values
and elements of damages, contentions of the property owners as to damages to their
property, the values and damages reflected in the property owner’s appraisals, recent court
experience in the area of the project and on similar properties, anticipated attitudes of
juries, the anticipated cost of trial, unusual circumstances or situations that may enhance
the property owners’ position in a trial, the risk of receiving an exorbitant verdict from a jury
and other factors which may have a direct bearing on the outcome of the condemnation
case.

After each case is reviewed, a recommendation and/or approval will be made by the
Review Board setting forth an amount that would be justifiable and appropriate to settle the
case on an administrative basis prior to its exposure in a trial.

The Secretary of Transportation’s Review Board is comprised of the Secretary of
Transportation, the Chief Engineer, the Manager of Right of Way, and the headof the
Attorney General's Office-Transportation Section. Upon referral from the Right of Way
Review Board, this board will review and approve any settlements on claims having a value
above one million dollars ($1,000,000).



Chapter 4 PROCEDURES PRELIMINARY TO
APPRAISAL

4.01 EARLY PROJECT DEVELOPMENT

All Federal-aid highway projects must meet the requirements of Title 23, United States
Code (U.S.C.), and the Federal Highway Administration must review and approve
selected State actions on Federal-aid projects. This includes actions related to
transportation planning; preliminary engineering; engineering; environmental evaluations;
public hearings; relocation assistance; right-of-way acquisition; plans, specifications, and
estimates (PS&E); contract awards; construction; and final inspection.

Through its Transportation Improvement Program (TIP), the Department of
Transportation identifies and programs its needs for highways or road improvements.
Proposed projects which may be subject to Federal-aid funding are reviewed and
approved by the Federal Highway Administration (FHWA) prior to projects being
authorized. Early project development is that stage following the inception of the project
when much of the preliminary planning is accomplished. An environmental assessment
is required on each project by the National Environmental Policies Act (NEPA). During
the planning phase and NEPA process, the Right of Way Branch will provide right of way
estimates and other studies regarding acquisition costs and relocation impacts. In
addition, Right of Way personnel will be involved in the public meeting and hearing
phase of the project. Public hearings, workshops and other public meetings provide a
forum for citizens to have input in the planning process. Citizens may also be informed of
the project and its potential impacts. The Division Right of Way Agent shall insure that
Right of Way personnel are available at these hearings to discuss general project
impacts, acquisition and relocation procedures, and regulations. Right-of-way acquisition
is governed by and must be in compliance with the provisions of the Uniform Relocation

Assistance and Real Property Acquisition Policies Act of 1970 as amended. Public
Law 91-646, and subsequent revisions.

Frequently, in the early development of plans, the Division Right of Way Office will be
called upon to furnish a Right of Way Abstract for the length of the entire project. In many
cases, it will be acceptable to furnish a point-to-point abstract covering numerous parcels
in those instances where the existing right-of-way is the same. Existing Right of Way
Abstracts are discussed in detail in Section 4.03 below.


http://www.fhwa.dot.gov/real_estate/publications/act.cfm
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4.02 FIELD PLAN INSPECTION

The Roadway Design Unit distributes copies of the preliminary right-of-way plans to all
necessary Units including the Right of Way Unit for the purpose of holding an "on-the-
ground inspection" of the plans and the project. The purpose of this preliminary
inspection is to thoroughly review the plans with all Units involved, to ensure that the
plans agree with conditions found on the project, and to recommend any changes in
grade, alignment, drainage, access, driveways, utilities, existing right of way limits, or
proposed right of way and easements as may be appropriate to improve the design of
the project.

On all traditional projects (not Design Build), the Field Inspection procedure is as follows:

Prior to the Field Inspection meeting, the Division Right of Way Agent will set up a
meeting with the Right of Way Agent(s) assigned to the project, the Area Appraiser,
representatives from the Utility Section, and the Area Negotiator to review the project
plans in the field and discuss all matters affecting right of way acquisition, coordination of
the various acquisition activities and clearance of the right-of-way to ensure a timely
letting of that project.

On those projects where service road studies may be involved and have not been
secured, it is imperative that the Area Appraiser initiate a Service Road Study Report
promptly by the Appraisal Unit to estimate damages to isolated remaining properties and
the costs of rights of way for providing service roads to isolated properties so the Design
Unit can determine if the construction of service roads are economically feasible and
should be incorporated into the project plans.

In certain instances, changes in grade or alignment may affect access to existing
business properties and may cause damages in excess of grading costs involved. Minor
changes in the grade or alignment can sometimes be made that will save in the overall
cost of the project or will result in good will on the part of the Department toward the
property owner without sacrificing good design. The time to make such changes is during
or as soon as possible after the Field Plan Inspection and before the plans are
completed. This will save time in the preparation of plans and will eliminate delays to
contractors in making changes after construction of the project is under way. Remember
that it takes time and it cost money to make revisions during the acquisition phase, so it
is very important that this Field Plan Inspection be given careful study and consideration.

Two sets of preliminary plans will be sent to the Division Right of Way Agent to be used
in showing any recommended changes or corrections resulting from the Field Inspection.



On the day of the meeting, the Division Right of Way Agent and other selected Right of
Way personnel will attend the meeting and state their recommendations. There are
typically many people at this meeting, and many revisions are discussed by all. The
Division Right of Way Agent must be ready to consider and discuss potential revisions
brought up by other units. He/she must quickly consider the right-of-way effects of such
revisions and state the potential impacts to the right-of-way of such changes.

Due to the importance of acquiring parcels needed for utility relocation early in the
schedule, it is critical that the Utility Unit is represented at the Field Meeting, and that the
utility parcels have been identified. The Division Right of Way Agent should notify the
Assistant State Negotiator if either of these does not occur.

Following the meeting, the Division Construction Engineer typically prepares a memo to
the Design Engineer documenting the requested revisions. The Divisions across the
state may prefer various ways of documenting right-of- way revisions/suggestions. The
preferred method is for the Division Right of Way Agent to submit a written list to the
Division Construction Engineer for incorporation with his/her memo. Alternately, the
Division Right of Way Agent may send his/her proposed revisions to the Assistant State
Negotiator, who will review and forward them to the Design Unit. A third possible way is
for the Design Engineer to note the revisions during the meeting.

4.03 CONFIRMATION OF EXISTING RIGHT-OF-WAY

On all projects, the existing right-of-way widths along the entire project must be
confirmed. This is one of the most important steps in the right of way phase. If the
existing right-of-way is incorrect, then the Department is not accurately compensating the
affected property owners.

For many years, the statues of this State permitted the Department of Transportation to
enter onto private property for the purpose of constructing roads without payment of
compensation or even without notice to the property owner, leaving it to the property
owner to file an action for the recovery of damages in the event that the owner
considered the property damaged. The statues further provided that in the event the
property owner did not initiate an action for the recovery of damages within a specified
time after completion of the project, the owner was then barred from recovery.

Therefore, the Department seldom made attempts to secure written right-of-way
agreements. Even after the Department began securing signed agreements, it recorded
few of them until the 1960’s. In the 1940’s the Department, then the State Highway
Commission, took over many roads from the Counties, with any documentation as to the
existing right-of-way width of those roads.



The existing right-of-way width should be the width that the Department can prove, if put
in a position of having to defend its claim in court. The Division Right of Way Agent
should fully document the existing right-of-way on each property along the project.

The Right of Way Agents should search the following for evidence of the existing right-of-
way:

1. recorded deeds and plats

2. recorded and unrecorded right-of-way agreements
3. old highway plans

4. intersecting and adjoining project files and plans

5. maintenance limits including ditches, back slopes or any area that has
been mowed or otherwise maintained

6. other on the ground evidences such as property irons or corners and
right-of-way monuments

7. files in the Raleigh Right of Way office

8. files in the Division Office, including encroachment agreements and
driveway permits

The Raleigh Right of Way Office will furnish to the Division Right of Way Agents, upon
their request, any evidence it can locate as to these right-of-way widths. This typically
consists of right-of-way agreements, or copies of the plans of earlier projects. The
Division Right of Way Agent will be expected to check the Division file as some
agreements may have been misfiled in the Raleigh Office that can be found in the
Division. Furthermore, in some instances, agreements may have been secured by the
Division which were not transmitted to the Raleigh Right of Way Office. A search should
be made for any old agreements, forms, or any petitions signed by property owners
requesting that road improvements be made which may have been secured by Division
personnel but were not forwarded to the Central Office.

A check should be made of other projects intersecting the project in question as sight
distance areas may have been secured by agreement on these other intersecting roads.

After a thorough search, the Agent should complete ERM4-A (Existing Right of Way
Abstract) for each parcel. The Agent will provide this form to the Division Right of Way
Agent for approval. Again, it is imperative that the Agent and the Division Right of
Way Agent confirm the existing right-of-way before making any appraisal request
or right of way claim reports. The existing right of way should be the greatest width
that the Department can prove, if called upon in court. It will never be less than the width
the Department has been maintaining or otherwise exercising dominion over.



https://connect.ncdot.gov/business/ROW/ROW%20Documents/frm4-a.docx

Correct existing right-of-way widths should be shown on the plans when they are issued
for right-of-way acquisition. If this is not the case, the Division Right of Way Agent
should provide correct abstract information to the Locating Engineer, and then submit
revisions through the Assistant State Negotiator.

4.04 DESIGNATION OF PARCEL NUMBERS

Each parcel where right-of-way is to be acquired will be given a number by the Design
Branch. The numbering of parcels will begin at the beginning of the project with 001 and
will be carried through continuously to the end of the project. Approved Advance
acquisitions will retain the parcel number previously assigned.

Please note that while the plans may indicate a one (1) or three (3) digit parcel
number, the Right of Way branch will use an expanded parcel numbering system
on all of its forms, instruments and computer systems shown as follows:

TIPProjects
B-3702 002

RS2475 001
R-2539B 086
R-2247EA 803
R-2100A 210B
R-2101AB 047Z

SecondaryRoads&DivisionProjects
005SR1182 001 (the 005 is the county code, 005 here is Ashe County)

044SR1509 002
033NCO008 005

005=County, SR 1182 is the road, 001 is the parcel

MovingAheadProjects
MAO06030R 001

MA=Moving Ahead, 06=Division, 030=County, R or B=Roadway or bridge

If a parcel is eliminated, that parcel should not be used again. Generally, the controlling
factor in the numbering of right-of-way parcels is the ownership of the property; however,
there are other factors that enter into the identity of the various parcels of land, these
being reflected by the highest and best use, and unity of use of the property. Frequently,
a number of contiguous lots owned by one (1) party may be shown under one parcel
number.



If, in the study of these properties, the Agent finds that these lots do not have a unity of
use and commonalty of ownership, then the Agent should break down the master parcel
into separate parcels according to its use in order that separate values might be
assigned to each. If the Agent determines that two (2) or smaller parcels or lots can be
combined to form one unit consistent with the highest and best use and ownership, then
only one number should be assigned to the unit. If it is discovered that a large rural tract
was purchased in several parcels, this does not necessarily mean that more than one (1)
parcel number should be given to the tract. Again, the question of unity of use should be
taken into consideration in determining whether any of the separate tracts enclosed
within the overall tract should be given separate parcel numbers or whether the entire
tract should be treated as one (1) parcel. The Area Appraiser should be consulted
when determining whether lot/tracts under the same ownership should be
combined or separated for appraisal purposes.

If it is determined to divide a parcel or combine two (2) or more parcels, then the original
number should remain intact and not be used again without modification. For example, if
it should become necessary to divide Parcel R-2633B 002 into three parcels, the number
002 would remain as the designation of one of the parcels and the other two parcels
should be numbered R-2633B 002A and R- 2633B 002B. Likewise, if it should become
necessary to combine Parcels R- 2633B 003 and R-2633B 004, then number R-2633B
004 should be eliminated showing both properties combined as being number 003. The
number that is discarded should not be used again in numbering another parcel. When
plans are revised due to second takings from properties where original claim has been
closed, the designation "Z" will immediately follow the original parcel number. (For
example: Parcel R-2633B 0562). Second takings will be discussed later in this chapter.

4.05 DISTRIBUTION & REVIEW OF PLANS

Once the Design Unit has made the revisions obtained from the Field Inspection
meeting, the Design Unit will notify the Right of Way Unit that the final right-of- way plans
are available on the project store. The project store is the server that the Design Unit
uses to contain the PDF version of current and past plans.

Once the Raleigh Right of Way Office advises the various Right of Way personnel that
the plans are available, those personnel should locate and download the pdf plans and
begin their assigned work. For a limited time, the Design Unit will continue to distribute
six sets of full-size plans on Urban and Rural projects to the Right of Way Unit. Three
sets are sent to the Division Right of Way Agent, two sets to the Area Appraiser, and one
set is retained by the Checking Section of the Administrative Unit. If the Division Right of
Way Agent needs additional sets, they must make their request through the Assistant
State Negotiator. At this time, the Right of Way CADD Unit will begin the work of creating
CADD generated descriptions and diagrams for each parcel. Also, the Raleigh Right of
Way Unit will request that the Location & Surveys Unit stake the right-of-way. In some
instances, the Division Right of Way Agent can arrange for minor staking through the
Division Engineer. It may be beneficial for the Division Right of Way Agent to discuss the
staking schedule with the Locating Engineer for his/her division. It may be necessary to
establish priority parcels for staking.



Following receipt of the plans and authorization,

1.

The Area Negotiator, the Division Right of Way Agent, the Project
Agent(s), and the Area Appraiser will meet to discuss the project
schedule, the parcels requiring title opinions, the parcels where a claim
report may be used, and any other factors which may influence the
acquisition. In addition, they will create a priority list for the parcels with
highest priority parcels being those needed for utility purposes and
those where houses, businesses, or other improvements are within the
proposed right-of-way.

. The Division Right of Way Agent should make a list of all parcels shown

on the plans with the corresponding owner’s names. This list should be
emailed to the Raleigh Right of Way Office - Administrative Unit so that
the Parcels may be entered into the Department’s fiscal system known as
“SAP”. This must be done so that prompt payments can be made on that
parcel (such as payments for appraisals, titles and closings, and
payments to property owners).

The Division Right of Way Office will set up project files on the S drive
(and if applicable on the division’s share drive) in accordance with file
naming guidelines set out by the Right of Way Unit.

OPTIONAL: As the Department moves to a paperless process, this step
may be eliminated. A paper file folder may be prepared for each individual
parcel. On the identification tab of the folder should appear the TIP/Parcel
number, WBS, county, and owner’s name. Folders should be carried with
the Agent on all contacts made with the property owner. Appropriate
forms may be added to each folder. The folder may be recycled or reused
upon completion of the acquisition, provided all necessary documents are
saved on the S (groups) drive. The paper folders should be kept in the
Division Right of Way Office until the claim is closed or if condemned, the
judgment is recorded, and all necessary info is placed on the S (groups)
drive. The original recorded instruments should be kept indefinitely.

A project status report will be made and saved as Gencor-report b TIP # on
the S drive under the project tip number (Example: Gencor-Report B R-
2633B)



4.06 STATEMENTS OF NEGOTIATOR

Upon assignment of a project and prior to any contact with property owners regarding
acquisition, the Negotiating Agent will sign the portion of the FRM4-C, that states the

following:

The undersigned hereby acknowledge that he/she has no direct or indirect, past,
present, or contemplated future personal interest in the parcel or in any benefit
from the acquisition of such property.

When negotiations are successful, the successful Agent will sign the portion of the
FRM4-C that states:

The undersigned hereby acknowledges that the written instruments secured by the
undersigned on the above parcel embodies all the considerations agreed upon
between the negotiator and the property owner; and the instruments were obtained
without coercion, promises other than those shown in the instruments, or threats of
any kind whatsoever by either party.

This procedure is also discussed in Chapter 12.

Note: In some cases, the Right of Way Unit may process payments for items where a
traditional negotiating diary is not needed. In these cases, a signed affidavit is still
required. The Agent may use ERM4-BB in these cases.

4.07 VERIFICATION OF AREAS AND PREPARATION OF
CADD INFORMATION

The agent will then take the CADD diagrams and descriptions for each parcel and
compare them to the project plans. Any discrepancies should be resolved with the Right
of Way CADD unit. On large projects, it may take some time to receive the CADD
descriptions and diagram and it may be helpful to provide a priority list to the Right of
Way CADD Unit. The highest priority parcels will be any parcels needed for utility
relocations and parcels where structures are within the right-of-way. If the CADD
information is not yet available, the Agent should proceed to the next step below.
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4.08 FIELD INSPECTION & EXAMINATION OF EACH INDIVIDUAL
PARCEL

Prior to the first contact with the property owner, the Agent should study each parcel on
the plans, taking note of the existing and proposed design and conditions. The Agent
should note the location and size of the proposed pavement, whether or not curb and
gutter or storm drainage is provided, the slope ratio for cuts and fills, existing and
proposed access and driveways, and other pertinent information as to the construction of
the project so that they will be in a position to clearly explain the plans to property owners
and other interested parties. It is often helpful to the agent to use colored pencils to
distinguish certain items on the plans such as existing and proposed right-of- way,
easements, property lines, structures, etc. The Agent should also make an on-the-
ground inspection of each individual parcel to become familiar with the property. On this
inspection, the Agent should make record observations as to the physical evidences of
existing right-of-way and should check property corners and property lines. The Agent is
to note any peculiar features of terrain that might be affected by the project, look for
evidence of public utilities such as water, sewer, gas mains, and other utilities which may
be above ground such as power or telephone lines, and note any residences, businesses
and other structures where relocatees may be involved. If the property owner is on site,
and approaches the Agent, the Agent may either proceed with the initial contact with the
property owner as outlined below, or he/she may set an appointment to come back and
make the initial contact at an appropriate time.

4.09 NOTICE OF ABANDONMENT

The design of a project may require the tie-in and relocation of intersecting streets and Y-
lines with the main survey line of the project at different or at new locations. These
changes may render some streets and roads, along with their right-of-way, useless
beyond the project construction limits. In these cases, street or road rights-of-way may
no longer be needed and can be removed from the State Maintenance System. The act
of removing a road from the State Maintenance System is called abandonment.
Abandonment from the System does not necessarily mean that title to the underlying
land reverts to the previous landowners. The underlying land may have been a public
street and would remain a public street or public assess after abandonment. The
Department only has the authority to remove or abandon a street or road from the State
Maintenance System. Section 136-55.1 of the North Carolina General Statues specifies
the procedure for abandonment that is outlined as follows:

@ At least sixty (60) days prior to any action by the Department of
Transportation abandoning a segment of road and removing the same
from the State highway system for maintenance, except roads abandoned
on request of the county commissioners under G.S. 136-63, the
Department of Transportation shall notify by registered mail or personal
delivery all owners of property adjoining the section of road to be


http://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_136/GS_136-55.1.pdf

abandoned whose whereabouts can be ascertained by due diligence.
Said notice shall describe the section of road which is proposed to be
abandoned and shall give the date, place, and time of the Department of
Transportation meeting at which the action abandoning said section of
road is to be taken.

(b) In keeping with its overall zoning scheme and long-range plans regarding
the extraterritorial jurisdiction area, a municipality may keep open and
assume responsibility for maintenance of a road within one mile of its
corporate limits once it is abandoned from the State highway system.

G.S. 136-55.1. This applies only to those abandonments on projects on which plans are
approved by the Department of Transportation for letting to contract. Projects would
principally apply to roads on the primary highway system, those numbered highways with
a US or NC prefixes, with some intersecting secondary system roads which would carry
an SR designation.

When rights-of-way on a project are shown on the plans to be abandoned, the
Agent will notify affected owners in writing by registered mail or hand delivery, the
date of the Department of Transportation meeting at which time the abandonment
of the section of road will be considered. The meeting will follow the opening of bids
for construction of the subject project, also known as the letting date of the project. The
Agent is to secure from the Raleigh Office the date of the Department of Transportation
meeting prior to writing the letter to the owners. The Agent should attach a cutout of the
plans to the owners’ letter to identify the section of road to be abandoned. The actual
abandonment of right-of-way on a project that is let to contract actually occurs when the
project is completed and accepted by the Department.

Abandonment of rights-of-way from the secondary highway system would be subject to
Section 136-63 of the North Carolina General Statutes. The Right of Way Agent should
be careful to explain that the right-of-way will remain intact until action is requested by
owners through the County Commissioners, and/or Municipality, to complete the
abandonment. This notification should contain a statement to the effect that if the
property owners plan to attend the Department of Transportation meeting that they notify
the Right of Way Agent some three (3) weeks prior to said meeting. The Right of Way
Agent, in turn, will then notify the Raleigh Office.

4.10 RIGHT OF WAY CLAIMS

For State-Funded Acguisitions

Pursuant to N.C. Gen. Stat. § 136-19.6, when the Department acquires land, except as
otherwise required by federal law, an appraisal is not required if the Department
estimates that the proposed acquisition is forty thousand dollars ($40,000) or less,
based on a review of data available to the Department at the time the Department
begins the acquisition process. If the Department estimates the acquisition to be forty
thousand dollars ($40,000) or less, the Department may prepare a Right of Way Claim
Report (ERM4-N) instead of an appraisal.
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The owner of the land to be acquired may request the Department provide an appraisal
for any right-of-way claim of fifteen thousand dollars ($15,000) or more. The
Department may contract with a qualified third party to prepare a Right of Way Claim
Report (ERM4-N). The Area Appraiser will assist in determining which parcels
are likely to be candidates for the Right of Way Claim Report (FRM4-N), and only
an experienced Agent with a sufficient understanding of the local real estate market
can prepare the report.

Federal Highway Administration (FWHA) does not consider claim reports to be
appraisals as per May 3rd notice of amendment to the Uniform Relocation Act.

For Federally-Funded Acquisitions

An experienced Agent can prepare a Right of Way Claim Report (FRM4-N), on a parcel if
the value of the areas is determined to be $35,000 or less and there are no damages to
the remaining property. This procedure will comply with the waiver of appraisal
procedure outlined in 49 C.F.R. 8§ 24.102(c). The Department may contract with
a qualified third party to prepare a Right of Way Claim Report (FRM4-N). As stated
above, the Area Appraiser will assist with determining which parcels are likely to be
candidates for the Right of Way Claim Report.

Additional Requirements for Right of Way Claim Reports for both State and
Federally Funded Acquisitions

On claims where the valuation is $15,000 or less, the Agent who prepares the
FRM4-N may negotiate the claim directly with the property owner.

On those claims exceeding the $15,000 threshold, the FRM4-N must be prepared by

an Agent other than the Agent who will be negotiating the claim to eliminate possibility
of any conflict of interest. The Agent negotiating the claim shall offer the
property owner the option of having an appraisal prepared on the property
and if the property owner elects to have an appraisal made, then, one must be
prepared. If the property owner elects to negotiate on the basis of a FRM4-N, the
negotiating Agent shall proceed accordingly.

Question 11 on the FRM4-C should be checked.

The Right of Way Claim Report, FRM4-N, shall be reviewed and approved by a
supervisor (must be an employee with NCDOT). It is permissible for Right of Way
Agents or Consultants to prepare the FRM4-N. However, a NCDOT
Employee-Supervisor (Division Right of Way Agent, Senior Right of Way
Agent, or higher level supervisor) must approve and sign the FRM4-N. This is
consistent with the FHWA requirement that the agency set the just compensation
amount.

Settlements, whether the offer is based on a FRM4-N or an appraisal, will be made in
accordance with provisions in Chapter 10 of this Manual. If a settlement based on a
FRM4-N cannot be reached, the Agent will request an appraisal on that claim from the
Appraisal Unit in accordance with Chapter 5 of this Manual. If an appraisal is requested,
a copy of the FRM4-N will be placed in the parcel requests folder on the S (groups) drive.
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4.11 NEGOTIATING DIARY

The Agent(s) will maintain accurate, written records of all contacts with the owner,
including those which involve relocation assistance. The Agent should record, on a
parcel-by-parcel basis, all contacts immediately after each contact with a property owner,
including telephone calls, email, and written correspondence, and the record should
include:

1. the date, place and method of contact; persons present, if
applicable;

2. offers made, counter-offers, reasons settlement not be reached;
and

3. remarks by owners, remarks by agents, and any other pertinent
data.

ERM4-C has been established for maintaining the Negotiating Diary. This form should
be maintained in the final report folder on the S (groups) drive. ERM4-C is to be
completed after the initial contact and all subsequent contacts. Each date of contact
should have a hand- written signature or electronic signature by it.

On those claims involving relocatees, ERM15-M (Relocation Diary) shall be maintained
on each relocatee.

4.12 INITIAL CONTACT WITH PROPERTY OWNERS

The preliminary or first contact with the property owner can be the most important part of
the negotiation process. All initial contacts are to be made in person, provided the
property owner is located in the state of North Carolina and is willing to meet with the
Right of Way Agent. The Agent should be well prepared and punctual. An on-site
meeting is preferred. At this first meeting, the Agent should maintain a calm demeanor,
be prepared to answer questions, and be courteous. If the Agent cannot answer a
guestion posed by the owner, he/she should not guess, but seek out answers from
appropriate Department personnel and relay those answers back promptly to the owner.

A. An Explanation of the Necessity for the Project and Its Nature

The Right of Way Agent should carefully explain to the property owner the necessity
for the project and how it fits into the overall highway system. The Agent should call
attention to the continuing increase in vehicular transportation on the highway
system. By the study of the community, the Agent may be able to point out specific
advantages to the property by making it more accessible to school, church, or market
areas. The property owner may be unfamiliar with rights-of-way that involve control of
access; therefore, the Agent should explain to the owner why it is necessary to
impose access control and what the advantages are in developing this type of
highway.
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B. An Explanation of How the Property Will Be Affected

On the plans and on the ground, the Right of Way Agent will carefully point out to the
property owners the features of the project as they affect the owner’s property and
will provide copies of the plans sheets to the property owners, including the cross
sections. The Agent is cautioned to consult the cross sections in explaining grade
changes and not rely solely on the center line profile. What may appear to be a two
foot (2’) cut on the highway centerline may be a 10 foot (10’) fill between the shoulder
break point and the slope stake line. The Agent should point out any changes in
grade and related affects to access to the remaining property. The Agent will also, to
the best of his/her ability, explain the effects of the project on a water supply, septic
system, drainage, any benefits or adverse effects that the project might have on the
use of the property. Any buildings, trees, shrubbery, fences or any other
improvements that might be located within the right of way should be pointed out to
the property owner. The Agent should explain the effects of the project in complete
frankness and not attempt to hide or gloss over any undesirable features of the
project. It is more desirable to discuss these matters fully prior to the time the
appraisal is made rather than after the offer of compensation has been made.

C. Advising the Owner of the Acquisition Procedure

The Agent will carefully point out to the property owner just how the Department of
Transportation will proceed with the acquisition of their property. The Agent should
stress that the Department intends to see that each property owner receives just
compensation for all damages sustained from the construction of the project. The
Agent should explain that the Department secures an appraisal, or evaluation if a
Right of Way Claim Report is appropriate, on every parcel and that the owner is
offered the full amount of the approved appraisal rather than for the Department to
attempt to purchase the property in an amount less than or higher than the appraised
damages. The Agent should also point out to the property owner, that in a few
instances, it may be impossible to reach an agreement for the acquisition due to an
honest difference of opinion between the Department of Transportation and the
property owner; therefore, it would be necessary for the Department to acquire the
property through the power of eminent domain or condemnation. This should be done
in such a manner that the property owner does not gain the impression that
condemnation is a threat to hasten settlement. In no instance should the Agent
suggest to the owner that they sign an agreement in order to save attorney fees,
court cost, etc., or trade on his/her reluctance to undergo an experience in court. If a
dwelling, business, or other personal property is located with the proposed right-of-
way for the project, the Agent shall explain the Relocation Assistance program and
the eligibility to receive relocation benefits to the owner.



On the initial contact, the Agent will present the property owner with a Legal Rights
Brochure ERM4-G, Title VI Brochure FRM4-GG. These items explain the legal rights
of the owner and provide an overview of the acquisition process. These materials
should be included, if the agent must conduct the initial contact by mail. Follow-up
telephone calls to out-of-town and out-of-state owners to further explain the project
and answer questions are encouraged.

. If relocatees are involved in the claim, the Agent will conduct a relocation initial
contact and explain Relocation Assistance Program as outlined in Chapter 15.

. Solicitation of Owner’s Cooperation with Appraisers

If an appraisal is needed, the Agent should inform the property owner that it is his/her
right to accompany the Appraiser on the inspection of their property.

And encourage the owner to take the time meet the Appraiser and to point out to the
Appraiser all elements that they think may cause damage to their property as a result
of the project. The Agent should also suggest to the property owner that they call to
the attention of the appraiser any sales of property in the area they are aware of that
may be comparable to their property. The Agent should advise the owners that the
Appraiser will contact them at a later date for an inspection of their property.

._Donations of Rights-of-Way.

Donations of rights-of-way or easements on projects are permitted by Department of
Transportation and FHWA regulations and are encouraged, where practical.
Donations of all or any part of a claimant’s property needed because of a project may
be accepted by the Right of Way Branch, provided the owner has been fully informed
of his/her legal rights to receive "just compensation” for such property. These rights
are as follows:

(1) an opportunity to accompany the Appraiser who will appraise
their property;

(2) receive a written statement or summary of the offer representing just
compensation as established by the acquiring agency;

(3) 90-day notice to vacate if displacees are involved.

The environmental document for the project should be completed and a record of
decision reached by FHWA prior to acceptance of donated rights- of-way. On
Federal Aid projects, an appraisal or valuation of the property being donated
will be secured in order for the Department to receive credit from FHWA
towards the prorated share of the project costs being borne by the Department.
In addition, any environmental concerns, such as underground contamination, should
be investigated and mitigated prior to acceptance of donated rights-of-way or
easements.
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Donations should be solicited on the initial contact. When accepting a donation of
rights-of-way or easements from a willing property owner, the Agent will advise the
owner of the following:

"The property owner is entitled to have an appraisal made on his/her
property to determine just compensation and by donating, the owner
releases the Department from this obligation and waives any
compensation in exchange for the donation of property as right of way in
full settlement of his/her claim,"

and then have the owner sign ERM4-CC. The Agent should also check the box for
Item No. 12 of the ERMA4-C. If there is no donation, this box will not be checked.

From time to time, the Department may encounter public-private projects involving
private parties and/or landowners who have entered into an agreement with the
Department to donate rights-of-way in exchange for construction or other
concessions. On these type projects, the Division Agents should review the parcels
involved and satisfactorily determine or verify the ownership of the rights-of-way
being donated to the Department prior to acceptance of the donation. If a substantial
donation is involved, a title abstract or preliminary certificate of title would be
advisable to ascertain the ownership of the property. If there is not sufficient time to
secure a certificate of title, the Division Agent should insure that a title search is made
at the courthouse to verify ownership and the existence of any encumbrances against
the property. Another item to be considered prior to the acceptance of a donation is
the existence or possibility of underground tanks or hazardous materials being within
the donated right-of-way. An investigation of any suspected environmental hazardous
conditions may prevent the Department from unsuspectingly acquiring unnecessary
liabilities along with the right-of-way.

G. Preparation of FRM4-H

FRM4-H is a history of the property that is completed by obtaining information from
the owner and from public records. This form should be completed and placed in the
parcel requests folder on the S (groups) drive. This information is obtained through
direct conversation with the owner, and the Agent should point out to the owner that
this information is necessary in the event a Certificate of Title on the property is
required. The Agent is responsible for verifying or obtaining correct recordation and
other information regarding the owner’s record title from public records. The Agent
should be very careful in obtaining the recordation data, book and page number,
since a wrong reference can very easily confuse the abstracting attorney or the
appraiser. NOTE: All blanks on ERM4-H are to be filled in. If inappropriate information
is requested, fill in blank with N/A. See Chapter 6 for further information regarding
Title Investigations.
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H. Partial Taking of Buildings and or Structures

It is quite common on projects, for the right-of-way or easement line to pass partially
through a structure, leaving part of the structure outside of the land areas to be
acquired. In these situations, the Department must determine if the entire structure
should be acquired or if the structure should be cut off at the right-of-way or
easement line. The General Statutes of North Carolina permit the acquisition of that
portion of a building or structure lying outside the right-of-way, a based on an affidavit
of an independent real estate appraiser (see Chapter 5 of this Manual) that the partial
taking of the structure will substantially destroy the economic value or utility of the
structure (ERM5-Q). Other considerations are that an economy in the expenditure of
public funds will be promoted as a result; or that it is not feasible to cut off a portion of
the building without destroying the entire building; or that the convenience, safety, or
improvement of the highway will be promoted as a result.

Note that nothing in the statute gives the Department of Transportation the authority
to condemn the underlying fee of the portion of any building or structure which lies
outside the right-of-way of an existing or proposed street or highway. In conjunction
with the request for appraisal, the Agent will also submit a copy of the plan sheet
showing that a building or structure is being partially acquired and request a partial
take determination and affidavit from the Area Appraiser (ERM5-Q). The Agent will
verify the accuracy of the location of the right-of-way and/or easement line as it
affects the building or structure on the plans and will submit a corrected sketch of the
building or structure only if shown incorrectly on the plans.

The Agent will complete ERM4-J listing those improvements for which appraisals and
affidavits have been received indicating that the economic value of the improvement
is being destroyed by the partial acquisition.

The ERM4-J and the scanned affidavit should be placed into the project folder on the
S (groups) drive.

At its meeting in December, 2011, the Board of Transportation passed the following
resolution:

It is hereby ordained that the approval of preliminary right-of-way plans by the
Board shall include the approval of the acquisition, in their entirety, of any
buildings or structures partially located within the right-of-way, along with the
right to enter upon the surrounding lands for the purpose of removing the
buildings or structures; provided the Department secures an affidavit of an
independent real estate appraiser that the partial taking will substantially
destroy the economic value or utility of the building or structure and (i) that an
economy in the expenditure of public funds will be promoted thereby; or (ii)
that it is not feasible to cut off a portion of the building without destroying the
entire building; or (iii) that the convenience, safety or improvement of the
transportation project will be promoted thereby; This action shall also apply
retroactively to all projects previously authorized by the Board of
Transportation.
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It is still necessary for the appraisal section to provide the appraiser’s affidavit
FRM5-Q to the Right of Way Agent, just as they have done in the past.

It is still necessary for the Right of Way Agent to complete Question #8 on
FRM13-A when submitting a condemnation final report.

Questions on FRM13-A

The purpose of ERM13-A is to supply information to the Attorney General’s
Office in the event that it is necessary to file condemnation. Some of the
information called for in this form can best be obtained from the property
owner during the initial contact. Other information on this form will have to be
acquired from other sources, such as the Preliminary Certificate of Title, at a
later date. See also Section 13.02 of this Manual.

. Inventory of Equipment

When there is a business displace, the Department must determine which items are
considered realty and are appraised, and which items are personal property and are
moved by the owner.

During the initial contact, the Agent will make an inventory of the equipment located in
each business being acquired. The purpose of this inventory to determine the
ownership of the equipment and fixtures from the property owner, tenants, lessees or
other indicated owners of the equipment and to, ultimately, determine if any
equipment identified as a trade fixture is realty or personal property. Upon completion
of the inventory, the Agent will complete an Inventory of Equipment form, ERM4- K,
for each individual owner of equipment and include it with the Appraisal Request on
each parcel. Copies of any leases (oral, written, recorded, or unrecorded) should be
submitted with the Appraisal Request. The final responsibility of the determining if the
trade fixture items are realty or personal property is assigned to the Area Appraiser.

The Area Appraiser will examine each FRM4-K and with the assistance of the
Attorney General's Office, will mark each item as either personal property or realty.
The Area Appraiser will advise the Appraisers assigned to the parcel of this
determination. At the time the Agent makes the offer on a parcel involving trade
fixtures or equipment, the Agent will include in the offer letter a list of equipment
which has been considered realty, so the owner will have no misunderstanding as to
what items are considered realty. Those items considered as personal property may
be eligible for relocation benefits.

. Land Area Data for Farms

In order to make a thorough appraisal on large acreage tracts, the appraiser must
know how much of the property is cleared and how much is wooded. On these
properties, it will be necessary for the Project Agent to obtain this information on the
initial contact with the property owner and also by going to
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the Farm Services Agency Office (formerly the ASCS Office) in the respective county
to secure verification of cleared land and wooded land. The Land Area Data sheet
(ERM4-L) is to be completed by the Agent, on all such properties and included with
the Appraisal Request. The Agent should get the property owner or their
representative to sign the form to authorize the FSA Office to release information
concerning acreages involved. The FSA official should also sign the form after the
information has been obtained.

In many cases, the Agent will encounter properties containing large acreages which
have no farm record in the FSA Office. The Agent should submit the Land Area Data
sheet on these properties and break down the cleared and wooded land for the
appraiser. In completing the land area breakdown for appraisal purposes, the Agent
will show net areas and will not include any existing right-of-way. In this instance, the
Agent will not complete the top portion of the form. The Agent should place the words
"NO FARM RECORD" at the top and complete the land area breakdown section for
appraisal purposes at the bottom of the form and sign the form. This form will not be
necessary for house and lot tracts or other properties not involving large acreages.

. Federal Taxpayer Identification Form

A Taxpayer Identification Number Form is required when any payment is made by the
Department of Transportation. ERM4-M-ROW should be completed and signed by
whomever the Department warrant (check) is to be made payable. The payee will be
the property owners who sign the instruments unless a different payee is specified in
the executed instruments. While there may be only one payee per check (husband
and wife are considered one payee), there may be multiple checks printed per parcel.

The most common situation is to have one check paid to the owners. However, if
there are multiple owners, such as heirs, it will be necessary to spell out in the
instrument how the funds are to be paid, and a ERM4-M-ROW will be signed by each
payee. There are other situations where it will be preferred to make the settlement
amount payable to the closing attorney. This is true where deeds of trust, taxes or
judgments must be paid, where there are out of state owners, or heirs. In these
cases, a payment clause must be in the instrument, and the ERM4-M-ROW is signed
by the closing attorney.

Care must be taken that the ERM4-M-ROW matches exactly the heading/signature of
the instruments and the payee listed in ERM12-A (unless there is a payment clause
in the instruments or in certain cases such as trusts).

The form requires the name and address of the owner or payees, the federal tax id or
social security number, the designation of the payee and the signature of the payee.
Some sections of the form are noted as optional.

FRM4-M-ROW may be obtained on the initial contact. When a final report is
processed, the payee’s taxpayer id number is entered in the Department’s Fiscal
Section. The Department will issue 1099s to all payees that are required to receive
one. Where checks are paid to Closing Attorneys, the Closing attorney should
subsequently issue 1099’s to the payees.



https://connect.ncdot.gov/business/ROW/ROW%20Documents/frm4-l.docx
https://connect.ncdot.gov/business/ROW/ROW%20Documents/FRM4-M-ROW.docx
https://connect.ncdot.gov/business/ROW/ROW%20Documents/FRM4-M-ROW.docx
https://connect.ncdot.gov/business/ROW/ROW%20Documents/FRM4-M-ROW.docx
https://connect.ncdot.gov/business/ROW/ROW%20Documents/FRM4-M-ROW.docx
https://connect.ncdot.gov/business/ROW/ROW%20Documents/FRM12-A.docx
https://connect.ncdot.gov/business/ROW/ROW%20Documents/FRM4-M-ROW.docx

4.13 DIVISION DESIGN, SPOT SAFETY, AND STATE-FUNDED

The procedures addressed in this section will apply to acquisition of rights- of-way for
Division Design and Construct (DDC) projects, Division Design and Let (DDL) projects,
Spot Safety projects from Traffic Engineering, and State- Funded projects. Most likely,
these projects will be entirely State- Funded with no Federal Funds being used on any
stage of the project.

The requester, the party responsible for developing the project, may be the Division
Engineer, Division Design Engineer, District Engineer, the Traffic Engineering and Safety
Systems Branch or one of their regional offices, private engineering firms, or other
consulting firms.

A requester will provide the Division Right of Way Agent with a rough design of a
proposed improvement project with sufficient detail for verification of existing rights-of-
way and for estimation of costs of rights- of-way, if required. The rough design should
also indicate any utility involvement in the project.

The Division Right of Way Agent will abstract the existing right-of-way for the project and
provide the requesting party with an estimate of the cost of any rights-of-way and/or
easements that will need to be acquired in conjunction with the proposed project. The
Division is responsible for obtaining utility relocation estimates.

The requester will be responsible for setting up funding with the Project Management
Branch for any anticipated or proposed right-of-way acquisition on a project. It is
suggested that a token amount of funding for right-of-way costs be included in the
funding approved by the Board of Transportation for the project. The requester will notify
the Division Right of Way Agent of the Board’s approval of funding.

At the same time that the requester submits funding requests to the Project Management
Branch, s/he will provide the Division Right of Way Agent with copies of the requests for
funding. The Division Right of Way Agent will, in turn, submit these requests to the
Raleigh Right of Way Office for the purpose of requesting approval from the Board of
Transportation for acquisition of rights-of-way through negotiation and/or condemnation.
Where possible, obtaining authorization for funding and approval for acquisition at the
same Board meeting will help to expedite acquisition and project construction. Upon
receiving acquisition approval, the Division Right of Way Agent will schedule project
acquisition activities and begin work. Prior to Board of Transportation approval of
funding, the requester will provide the Division Right of Way Agent with completed plans
for the project. These plans must contain sufficient detail so metes and bounds
descriptions of rights-of-way and/or easement areas can be generated for right-of-way
agreements and/or deeds used in their acquisition. CADD generated plans would be
preferred for projects requiring right-of-way acquisition. Utilities located within the
existing and/or proposed rights-of-way that will be impacted by construction of the project
should be identified, as well as other features such as buildings and improvements,
signs, septic systems, etc.



The Division Right of Way Agent shall review all projects with the requesters, as may be
necessary, to determine if public hearings or meetings, or plans inspections, may be
required; to determine if project plans need to be recorded; when plans corrections are
necessary; when condemnation is anticipated on parcel(s); when unanticipated
situations, such as relocation or complicated utility involvement, changes the scope of
the project, etc.

The Division Right of Way Agent is responsible for coordinating all acquisition activities
and procedures on each project as outlined in the Right of Way Manual. Right of Way
Claim Reports (ERM4-N) shall be used to the fullest extent possible. Acquisition of
rights-of-way may be in fee simple or by permanent easement as the project may dictate.
When preparing deeds or easement agreements, the provision regarding the recordation
of project plans (register of deeds office, on file in Raleigh or plans attached) must be
addressed.

The Division Offices (not Right of Way Agents) will handle utility conflicts directly with the
utility owners/providers and coordinate these conflicts and relocations.

The Division Right of Way Agent, or his/her designee, will provide regular status reports
regarding project and acquisition activities to the requester and to the Raleigh Right of
Way Office. These projects should also be reported on the Monthly Primary Report and
Report B.

4.14 APPRAISAL REQUESTS

Upon completion of the initial contact, the Agent should prepare an Appraisal
Request/Summary Sheet, ERM4-B, and place it along with other supporting documents
such as ERM4-H, ERM4-K (Inventory of Equipment), plan revisions, ERM4-L (Land Area
Data Sheet), deeds to the parcel, tax card/printout, CADD diagram, total property sketch,
letters to the owner, septic permits, ERM4-A (Right of Way Abstract), ERM4-N (Claim
Report), etc. in the parcel requests folder on the S (groups) drive. The Division Right of
Way Agent will then check the documents for accuracy and notify the Area Appraiser
that the request is available.

The Agent should state all areas in acres to three (3) decimal places. All improvements
on the property, (those within the right-of-way, left of the right-of- way, and right of the

right-of-way) should be listed on the ERM4-H.
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4.15 APPRAISAL REQUEST REVISIONS/CORRECTIONS

Occasionally, it will be necessary to revise or correct an appraisal request.
Revisions are due to a variety of factors, including, but not limited to :

1. Changes made by the owner such as an owner selling or purchasing
property after the initial contact or appraisal is made (Revision);

2. Right-of-way or easement revisions (Revision);
3. New information that comes to light (Revision); and/or

4. Errors discovered in the original ERM4-B (Correction).

An incorrect Summary Sheet will cause a delay in the appraisal procedure and
accordingly, a loss of valuable negotiating time to the Agent. Every effort should be
made to submit accurate and complete appraisal requests.

In the event an error is discovered in the FRM4-B (Appraisal Summary Sheet), the Area
Appraiser should contact the Division Right of Way Agent, and discuss the discrepancy.
The Division Right of Way Agent will make any needed corrections and resubmit the
appraisal request. Every effort should be made by the Division Right of Way Agent and
the Area Appraiser to resolve any errors quickly and efficiently.

Likewise, if new information is discovered, the Right of Way Agent will make any needed
revisions and resubmit the appraisal request. When returning a Summary Sheet that has
been corrected, the box for “Corrected” should be checked on the FRM4-B.

When returning a Summary Sheet that has been revised, the box for “Revised” should
be checked on the ERM4-B. The Agent should make the corrections/ revisions as soon
as possible so there will be no delay in securing the appraisal or appraisals on the

property.

The Appraisal Summary Sheet (FRM4-B) has four columns: "area left of right- of-way,"
"area in right-of-way," "area right of right-of-way," and "total". Under Land Areas, the
Agent should show gross area for each item. Under Land Area in existing highway
rights-of-way, the Agent should show any portion of the property lying within the existing
highway rights-of-way for each item. Under Appraise Net Areas, the Agent will show the
net areas to be appraised. Under "area in right-of-way", the Agent should show only
existing right-of-way that would be involved within the necessary construction areas
shown on the plans and show the same as existing highway rights-of-way under “area in
right-of- way.”

Multiple properties with an obvious continuity of use under the same ownership will be
included on one FRM4-B and appraised accordingly. Where the Area

Appraiser has a doubt as to the continuity of use on multiple parcels of this nature,
separate appraisals may be made on the parcels. Contact with the Attorney General’'s
and the Raleigh Right of Way Office may be appropriate in determining whether parcels
should be combined or separated.
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4.16 Insignificant & Minor Changes to Appraisals (Red-Line Approach)

There may be instances where plan changes are received after appraisals have been
approved and received by the Right of Way Agent.

If these plan changes result in insignificant or minor area changes and do not increase or
decrease the value per acre of the remainders or change the percentage of damages,
(proximity, plottage, etc.), the Division Right of Way Agent (or higher-level Right of Way
Unit Supervisor) may adjust the amount of the approved appraisal. This is referred to as
a “Red-Line” appraisal adjustment.

A Division Right of Way Agent MAY NOT red-line an appraisal due to the changes
described above if:

a. Thered-lined estimate of TOTAL just compensation will increase or decrease more
than $25,000.

A Division Right of Way Agent MAY red-line an appraisal due to the changes described
above if:

b. The red-lined estimate of TOTAL just compensation will increase or decrease less
than $25,000.

For projects worked by staff, the Division Agent may discuss the parcels in question with
the Area/Review Appraiser before employing this approach. In the same way, the
Consultant Project Manager for Consultant or Design Build Projects may discuss with the
Area/Review Appraiser the contemplated changes prior to using this approach.

When considering whether to use this approach, the Division Right of Way Agent,
Consultant Project Manager, Area Appraiser, and Review Appraiser, are cautioned to
consider the cumulative effects of multiple changes to an appraisal.

It is permissible for Right of Way Agents or Consultants to prepare the Red-Line
adjustment. However, a NCDOT Employee-Supervisor (Division Right of Way
Agent, Senior Right of Way Agent, or higher-level supervisor) must approve and
sign the Red-Line adjustment. This is consistent with the FHWA requirement that
the agency set the just compensation amount.

Procedure for Narrative Appraisals:

For a Narrative Appraisal, copy the FRM5-H from the appraisal and on the copy, in red,
line-through any incorrect areas and insert the correct areas; then line through the
incorrect after value(s) and difference and insert the corrected after value(s) and
difference. The FRM5-H should be signed and dated at the top by the DOT employee
approving the adjustment before a revised offer is made. A note should be included at
the top of the FRM5-H that the original Appraiser and Area Appraiser shall be notified of




the change and provided a copy of the adjustment. If the allocation of damages to
remainder changes, FRM5-S should also be adjusted and included. It may be necessary
to include and adjust other pages of the appraisal to thoroughly show the changes,
especially if the amount of damage to remainder was adjusted.

The adjusted FRM5-H, FRM5-S, and any other revised pages should be scanned
together, named Gencor-Redline Adjustment, and sent to the Area Appraiser for
concurrence. The Area Appraiser will place it on the S: (Groups) drive in the Appraisal
project/parcel folder. This is necessary so that the Administrative Unit will have access to
it when they are reviewing the final report.

Procedure for Right of Way Transmittal Summary Reports:

For a Right of Way Transmittal Summary, copy the FRM5-K from the appraisal and on
the copy, in red, line-through any incorrect areas and insert the correct areas; then line
through the incorrect after value(s) and difference and insert the corrected after value(s)
and difference. The FRM5-K should be signed and dated at the top by the DOT employee
approving the adjustment before a revised offer is made.

A note should be included at the top of the FRM5-K that the original Appraiser and Area
Appraiser shall be notified of the change and provided a copy of the adjustment. It may
be necessary to include and adjust other pages of the appraisal to thoroughly show the
changes.

The adjusted FRM5-K, and any other revised pages should be scanned together, named
Gencor-Redline Adjustment, and sent to the Area Appraiser. The Area Appraiser will
place it on the S (Groups) drive in the Appraisal project/parcel folder. This is necessary
so that the Administrative Unit will have access to it when they are reviewing the final
report.

These adjusted values become the new approved appraisal amount. If the previous
amount was offered to the claimant, a revised offer should be made with the new
approved appraisal amount.

If condemnation is necessary, the adjusted amount will be the amount deposited.
However, the Area Appraiser should take the area changes into account if an updated or
court appraisal is made by their office. For both traditional and consultant acquisitions,
the Area Appraiser or Consultant Project Manager should provide original Appraiser with
a copy of the adjustment, either by email attachment or hard copy.

If an administrative adjustment/condemnation review is needed, the Agent should provide
both the original appraisal information and the adjusted appraisal information in the
appraisal section, showing the adjusted value, with the date adjusted, and the Division
Right of Way Agent (or other DOT Employee- Supervisor) in the Name of Appraiser
column, their working title in the staff/fee column, and the word “Red-Line” in the Type
column.



4.17 SECOND ACQUISITIONS

In some instances, additional rights-of-way or easements are needed from parcels where
the Department has previously acquired rights-of-way or easements on the same project.
Numerous factors could cause situations of this nature, such as errors in original
planning, increased widths necessary for proper construction, delay of construction of a
project after right of way has been purchased, or change of design standards which
might necessitate the acquisition of additional widths.

On claims where a negotiated settlement has been reached and the claim is closed, the
Agent will treat the second acquisition as a new claim. The original parcel number with
the letter Z added will designate the second taking. For example, R-2633B 008 would be
R-2633B 008z. (The plans will show 008z). In the event a third acquisition, it would be
indicated by the same numerical number, followed by the letter Y.

The right-of-way line or boundary established for the original acquisition will serve as the
property line for use in computing the total area of the parcel and the area remaining.
The Agent will repeat the acquisition process as indicated in this Manual. Many second
acquisitions are minor in nature and the Agent may use a Right of Way Claim report, if
appropriate.

The Agent should ask the property owner on the initial contact if they have purchased
any adjacent land, or if they have sold any land since the original acquisition and inquire
and observe if any improvements which may have been added or deleted on the parcel
since the time of the original acquisition. If the original acquisition severed a parcel or
tract of land and the new acquisition affects the property on both sides of the project,
there will be two claims. Claims on which condemnation has been filed and final
judgments have been rendered will be handled in the same manner as outlined for
claims on which settlement has been made and the claim is closed.

On those claims where condemnation has been filed and judgment has not been
rendered, the Agent immediately inform the Trial Attorney of the changes. In most cases,
there will not be a second acquisition, but merely a revision of the original claim. See
Section 13.18 of the Right of Way Manual.

If the condemnee has conveyed the remaining area, this would be considered a physical
change and would constitute a new claim, new owner and a new parcel number. In
unusual situations, the Area Negotiator, Assistant State negotiator, or State Negotiator
should be consulted.



4.18 Required Surveying Information in Certain Acquisition Plans

Pursuant to N.C. Gen. Stat. 8 136-19.4A, the Department shall include in any plan
prepared for the purpose of acquiring right-of-way, a permanent easement, or both, that
depicts property lines, right-of-way lines, or permanent easements, a set of drawings that
clearly identify design alignments, baseline control points, found property-related corner
markers, and new right-of-way and permanent easement corner markers. Plans subject
to the requirements of this section shall document the localized coordinates for each
major control point along the design alignments. The coordinates and associated
localization metadata shall be based upon, and tied to, the North Carolina State Plane
Coordinate system and shall be clearly identified within the plans. All property corner
markers found and surveyed shall be clearly identified within the plans in accordance
with general surveying standards and procedures. Each property corner marker shall be
accurately tied to the design alignment or the North Carolina State Plane Coordinate
system, by either a system of bearings and distances or by station and offset.



Chapter 5 APPRAISAL

5.01 THE UNIFORM ACT AND THE GENERAL
STATUTES OF NORTH CAROLINA

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
and the General Statutes of North Carolina have jurisdiction over and are the source
documents for the appraisal requirements set forth in the NCDOT Real Estate
Appraisal Standards and Legal Principles.

The Financial Institution Reform. Recovery and Enforcement Act of 1989
(FIRREA) establishes appraisal requirements as set forth in the Uniform Standards of
Professional Appraisal Practice, (USPAP). FIRREA has jurisdiction involving any
real estate related financial transaction, which involves a federal financial institution’s
regulatory agency and which require the services of an appraiser.

Many people have mistakenly assumed that the term "federally related transaction”
includes NCDOT appraisal work. It does NOT.

Appraisal requirements under USPAP are consistent with, but not identical to the
requirements set forth in the NCDOT Uniform Appraisal Standards and Legal
Principles. Both documents subscribe to the same basic appraisal fundamentals and
have a common goal of a quality appraisal product. However, there are real and
perceived differences in the NCDOT requirements and USPAP.

USPAP has a provision in its preamble called the Jurisdictional Exception Rule that
recognizes the pre-eminence of law and public policy over specific provisions of
USPAP. This provision allows state certified and licensed appraisers to accomplish
appraisals for the NCDOT in accordance with the NCDOT Real Estate Appraisal
Standards and Legal Principles and not be in jeopardy of being in violation of USPAP.

5.02 PURPOSE OF THE APPRAISAL

The North Carolina Department of Transportation is required by law to reimburse each
landowner from whom property is acquired for highway purposes to the extent of the
loss, if any, between the fair market value of the entire property immediately before the
taking and the fair market value of the remaining property immediately after the taking.
It is the duty of the appraiser to estimate market value to the best of his or her ability in
accordance with applicable North Carolina Law and generally accepted appraisal
techniques.

Appraisals are used to support the Department’s request for reimbursement of right of
way costs from the Federal Highway Administration and as a basis for negotiations with
the property owner.
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5.03 CONFIDENTIALITY OF APPRAISALS

Appraisals are a confidential communication between the appraiser and Department of
Transportation, Trial Attorneys, or Federal Highway Administration. In no instance shall
the appraiser divulge the amount of the appraisal or the breakdown of the appraisal to
any person other than the authorized employees of the Department of Transportation
or the Federal Highway Administration, without written permission from same, except
on proper order of the court or for court testimony. The appraiser is not subject to
defend such reports to anyone except Department of Transportation Review
Appraisers or in a court of law.

5.04 CONDUCT OF THE APPRAISER

The Right of Way Agent is normally the first representative of the Department of
Transportation to contact the property owner with the appraiser making contact shortly
thereafter. Under certain circumstances, the Area Appraiser may direct the appraiser to
make the first contact, or to accompany the Right of Way Agent on the first contact.
The impression made by the first representatives of the Department of Transportation
may well dictate the success or failure of subsequent negotiations with the property
owner.

5.05 CONTACTS WITH PROPERTY OWNERS

It is a requirement of the Department of Transportation that the appraiser contact the
property owner personally unless relieved of this responsibility by the Area Appraiser.
The appraiser must be courteous, considerate, and patient with the owner, making
every effort to gain his confidence and respect. The appraiser must convey that he or
she is competent, well qualified, and fully capable of making a fair and impartial
appraisal. During the appraiser’s inspection of the property, the owner should be given
an opportunity to point out to the appraiser any features of his property or its use that,
in his opinion, would have a bearing on its value. The appraiser should make no
attempt to answer any questions concerning negotiating procedures or questions of a
technical nature; furthermore, he or she will answer no questions pertaining to the
value of any property. If the appraisal process must be discussed, then the appraiser
must be extremely careful to make no reference to any dollar amounts. Even the use of
hypothetical or theoretical examples may be misinterpreted. The appraiser must never
discuss the value of any parcels assigned to him with anyone but Review Appraisers
for the Department of Transportation or Federal Highway Administration personnel.
Under no circumstances shall the appraiser ask the owner for his opinion of value of all
or any portion of his property or his opinion of the damages to his property resulting
from the highway taking.
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5.06 ABSENTEE PROPERTY OWNERS

The Appraiser is personally responsible for contacting any absentee owners, or their
representatives, and for making arrangements for the inspection of the property.
Specific information concerning this will be given to the appraiser when he receives the
assignment from the Area Appraiser.

5.07 INTERPRETATION OF PLANS

The appraiser is cautioned against interpretation of plans for the property owner. This
is primarily a function of the Right of Way Agent. Persistent questioning should be
brought to the attention of the agent through the Area Appraiser. The appraiser should
not give the impression that he or she does not know or is not able to answer; the
appraiser must simply indicate, diplomatically, that it is the policy of the Department for
the Right of Way Agent to answer such questions. This is not a reflection on the
appraiser’s ability to interpret plans. The fact that no two people ever explain
something in the same way must be kept in mind. This often causes property owners to
think they are getting two different stories. This feeling may cause mistrust and a
breakdown in negotiations. The appraiser is responsible for interpreting or having the
Area Appraiser interpret the plans to the extent that the proposed construction may
affect the value of the remainder. In the event the appraiser has difficulties interpreting
plans or any other items supplied by the Department of Transportation, he or she shall
direct any inquiries only to the Area Appraiser.

5.08 CONFLICT OF INTERESTS

Under no circumstances is any appraiser to be assigned to appraise any parcel in
which he or she may hold, or subsequently acquire, any interest. In addition, the
appraiser shall not be assigned any parcel wherein the valuation might be influenced
by his or her personal interest in other property. The Area Appraiser will usually have
no way of knowing whether or not a conflict of interest exists. It shall be the ethical
responsibility of the individual appraiser to refuse any assignments where such a
conflict occurs. In questionable or borderline cases, it shall be the responsibility of the
appraiser to advise the Area Appraiser of all the facts in order that a decision may be
made as to whether or not it would be proper for the appraiser to accept the
assignment.

General Statute 136-13 reads:

(A) It shall be unlawful for any person, firm, or corporation to, directly, or
indirectly, corruptly give, offer, or promise anything of value to any
member of the Department of Transportation, or any officer or employee
of the Department of Transportation, or to promise any member of the
Department of Transportation or any officer or employee of the
Department of Transportation to give anything of value to any other
person with intent: (1) to influence any official act of any member of the
Department of Transportation; or (2) to influence such member of the
Department or any officer or employee of the Department to commit or
aid in committing or collude in or allow any fraud on the Department or
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the State of North Carolina; or (3) to induce a member of the Department
or any officer or employee of the Department to do or omit to do any act
in violation of his lawful duty.

(B) It shall be unlawful for any member of the Department of Transportation
or officer or employee of the Department directly or indirectly, to
corruptly ask, demand, exact, solicit, accept, receive, or agree to
receive anything of value for himself or any other person or entity in
return for:

1. being influenced in his performance of any official act; or

2. being influenced to commit or aid in committing, or to collude in, or
allow any fraud, or to make opportunity for the commission of any
fraud on the Department of Transportation or the State of North
Carolina; or

3. being induced to do or omit to do any act in violation of his official
duty.

(C) The violation of any of the provisions of this Section shall be cause for
forfeiture of public office and shall be a felony punishable by a fine of not
more than twenty thousand dollars ($20,000), or three times the
monetary equivalent of the thing of value, whichever is greater, or
imprisonment of not more than ten (10) years, or by both such fine and
imprisonment.

5.09 QUALIFICATIONS OF FEE APPRAISERS

Fee Appraisers employed by the Department of Transportation are professional
appraisers, selected on the basis of recognized experience in the type of property to be
appraised. Some of the foremost requirements for use of an appraiser are integrity,
character, and reputation. The appraiser must be clean and neat in appearance and be
physically able to complete property inspections. Assuming that the appraiser
possesses all of the above attributes, he or she then must have the proper background
of education, training and ability to carry out any specific assignments given. There are
no educational limitations for fee appraisers. Education and experience will vary with
the individual (s) and the type of property to be appraised. The limitations and
qualification of individual appraisers must be considered very carefully by the Area
Appraiser when making assignments. Every Fee Appraiser must furnish the
Department of Transportation with a resume of his or her qualifications, using the
Experience Questionnaire for Fee Appraisers, FERM5-A.

5.10 EXPERIENCE QUESTIONNAIRE

Fee Appraisers employed by the Department of Transportation shall be in compliance
with the North Carolina Real Estate Appraisal Act - State Statute 93-A, Article 5, Real
Estate Appraisers. Fee Appraisers are selected on the basis of recognized experience
in the type of property to be appraised. The Appraiser must have the proper
background of education, training, and ability to carry out specific assignments given.
The limitations and qualifications of individual appraisers must be considered very
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carefully by the Area Appraiser when making assignments. Every Fee Appraiser shall
prepare an Experience Questionnaire for Fee Appraiser, ERM5-A. This form is
prepared and submitted electronically to the appropriate Area Appraiser, who will then
forward to the State Appraiser with the necessary recommendation. The Appraiser’s
work is evaluated for characteristics such as punctuality, court preparation, and quality
of work, documentation, attitude, knowledge, skill and dependability. The experience
questionnaires shall be updated periodically. However, evidence of current State
Certification shall be submitted to the Department annually.

5.11 APPRAISAL FEE PROPOSAL

The number of appraisers who can do appraisal work in accordance with the
Department of Transportation’s requirements within a reasonable period of time is very
limited. Therefore, the Area Appraiser must solicit appraisal services from only those
who are qualified to perform the assignment. The Department of Transportation
contracts for appraisal services in a manner that provides maximum open and free
competition. Typically, appraisal services are solicited from more than one source. The
Fee Appraiser shall submit an appraisal fee proposal to the Area Appraiser on ERM5-
B, provided for that purpose. This form will be prepared by the Area Appraiser and
submitted electronically to the appraiser. The form will contain the assigned parcel
numbers, owner, the appraisal premise and minimum requirements. The appraiser
must view the properties and enter a fee proposal for each parcel and return to the
Area Appraiser, electronically. Discussion with the Area Appraiser as to the appraisal
premise or work required is necessary, in fact, encouraged. However, no
communication or negotiation as to fees shall be permitted until the appraiser’s
proposal is received by the Area Appraiser. This form is used in the fee bidding
process, or negotiation.

5.12 THE APPRAISAL CONTRACT

After the Area Appraiser has reviewed the Appraisal Fee Proposal, ERM5-B, he/she
will either accept/reject same. Once the appraiser is selected, an Appraisal Contract,
ERM5-C, will be prepared. The appraiser's acknowledgment binds him or her to all
provisions set out in the contract. It is necessary that the appraiser read the contract
and the guides referred to therein. Particular note must be given to paragraph 13 of the
contract. The contract is to be properly signed by both the specified Appraiser and the
Area Appraiser, electronically, before being transmitted to the State Appraiser.

5.13 CONTRACT EXTENSIONS

In the event the appraiser realizes that he or she will not be able to complete the
assignment on time, he or she shall apply in writing, either by letter or email, to the
Area Appraiser for an extension of time early enough for the Area Appraiser to consider
the request and reply before the contract termination date. The appraiser’s request for
an extension must include his reasons for the request as well as a new due date for the
contract. The Area Appraiser will consider the request and reply in writing whether an
extension is to be granted or not. Copies of both documents are to be stored along with
the contract, thereby becoming a part of the contract. This procedure also applies to
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any interim completion dates with the contract for complex or unusual assignments.
Failure to comply with these terms will cancel the contract as provided therein. In the
event the appraiser is delayed by an action of the Department, such as a change in
plans, the Area Appraiser should grant in writing a reasonable extension of time in
which to complete the contract.

5.14 FLEXIBILITY OF REQUIREMENTS

The requirements for rendering appraisals are flexible to the extent that certain portions
may be omitted when found to be inapplicable for the parcel being appraised, provided
the appraiser secures prior concurrence from the Area Appraiser and includes a logical
explanation, that conforms to USPAP, for such omissions in the appraisal report. The
appraiser shall exercise common sense and sound judgment in the application of these
requirements to the end that the appraisal report will properly fit the property being
appraised.

In cases where a claim proceeds to condemnation, total before and after values
including ALL improvements are required whenever possible. Please note that the
potential for this situation necessitates a full inspection of ALL improvements at the
beginning of the appraisal process, regardless of whether the improvements are
considered to be affected by the project. In cases where a full inspection of the
property is not possible (i.e. retrospective appraisals in which the improvements have
already been removed, or in cases where the property owner refuses entry), the
appraiser shall use all reliable historical sources of information including tax records,
prior appraisals, interviews with right of way and real estate agents, etc. to form a
credible basis for valuation. The appraiser shall be careful to conform to USPAP and
to fully document the process of gathering information in the appraisal report.




5.15 STATEMENTS FOR APPRAISAL SERVICES

All Statements for appraisal services rendered, pretrial conferences, appraisal
conferences, or appearances in court shall be submitted to the Area Appraiser on the
Statement of Appraisal Services, FRM5-E, electronically. Statements for services
rendered shall contain the following information: the Appraiser's name and telephone
number, to whom the check is to be made payable, a statement giving the specific type
of appraisal made or service rendered, the date the statement is submitted, the
identification and project numbers, county, names of property owners, parcel numbers,
date of the appraisal contract, individual fee for each parcel or itemized hourly charge,
total amount of the statement, certification that the statement is correct and that no part
thereof has been previously paid, the appraiser’s electronic signature and his Vendor
number.

The appraisal reports are reviewed for obvious errors before the statement for services
Is presented for payment. If errors are found, the report and the statement are returned
to the appraiser for correction immediately. In most cases it is not advisable to hold the
statement until the final review of the appraisal. Assuming that the report appears
correct, the statement should then be checked for mathematical accuracy and
conformance with the contract, after which it is sent to the State Appraiser with the
recommendation of the Area Appraiser that it be paid. The statement is sent
electronically along with a Statement Transmittal, FRM5-F. In most cases, a Direct
Deposit for these services will be made into the Vendor's account of choice, or
payment will be made by check. Statements for pretrial conferences and court
testimony are also sent to the Area Appraiser in those cases where the fee appraiser is
under contract. In this situation, the statements are to be checked for mathematical
accuracy and conformance with the contract, and forwarded to the Trial Attorney
handling that particular case for further processing. W hen witnesses are hired by the
Trial or Associate Attorney, and are not covered by contract, the statements will be
handled entirely by the attorneys.

Occasionally Fee Appraisers will send in a second statement for services if they do not
receive prompt payment of the first statements. This practice should be discouraged
because it may result in double payment for services. In order to minimize this
possibility, the first statement should be handled promptly, but if it appears that the first
statement may have been lost or misplaced, then any further statement should be
clearly identified as a duplicate and will be accompanied by an explanation of the
necessity for the duplicate statement.
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5.16 GENERAL VALUATION INFORMATION

It is presumed that the appraiser is familiar with the accepted principles of real estate
valuation and the appraisal process. The NCDOT Real Estate Appraisal Standards
and Legal Principles is not intended to educate the appraiser. Appraisal premises and
technical data are furnished the appraiser for assistance in making appraisals for the
Department of Transportation. Except where otherwise stipulated by the Area Appraiser, the
Income Capitalization Approach to value must be used in appraising investment type
properties. The Sales Comparison Approach is required in appraising all types of property,
except in those areas where competitive sales are virtually nonexistent. In such cases, the
Cost Approach must be applied. The Cost Approach will generally be applied in
appraising special purpose properties. The Area Appraiser will provide the appraisal premise
in unusual situations at the time of the assignment.

5.17 SUPERFLUOUS ENTRIES

The Department of Transportation is interested only in a clear, concise word picture of
the subject property, together with the facts and reasons which develop the appraiser’s
conclusion of value. Flowery or repetitious phrases and excess wording simply add
bulk to the appraisal report and should be omitted. The appraisal report should be
typed, single spaced, neat and legible, and transmitted electronically.

5.18 APPRAISAL COPIES

Generally, one (1) copy of each appraisal report will be submitted electronically to the
Area Appraiser for review and further handling. The appraisal must be of good quality
and completely legible. It is a requirement that the Appraisal Summary Sheet and the
Certificate of Appraiser both be signed by the appraiser electronically.

5.19 DATA COLLECTION

The appraiser should consider all pertinent sales and properties offered for sale in his/
her investigation of the market. However, for reasons of brevity and conciseness, the
appraiser should refer to or include in the report only those which are considered to be
most comparable to the property being appraised. An appraisal report with three or four
good comparables which have been carefully analyzed and related to the subject
property is much better than a report with a dozen or more comparables which are
difficult to relate to the subject property or require inordinate adjustments. Regardless
of which value approach the appraiser relies upon, three comparables are considered
minimum for each value approach developed (before and after). If current listings of
comparable properties are used, these must be in addition to the minimum three sales.
It should also be remembered that listings generally indicate the upper limit of Market
Value and should be considered accordingly.
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5.20 BASIC DATA REPORT

A basic data report may be prepared, with the concurrence of the Area Appraiser. The
basic data report must contain the details and analyses of comparable sales, offerings,
and retails. During the analysis of these sales, the appraiser may justify any time
adjustment, local reproduction cost, deterioration and obsolescence, and any other
economic factors pertaining to the assignment. The appraiser may wish to include such
items as city and neighborhood data, limiting condition, etc. It is imperative that the
appraiser bear in mind that the basic data report is a part of the appraisal report and its
contents pertaining to analyses of data are confidential.

A sales location map shall be included in the basic data report. All information
concerning a comparable sale is required in each individual report or in a basic data
report and shall be briefly referred to in the report itself in addition to the inclusion of the
sales form in the Addenda.

Identified photographs and sketches of each comparable as set out in are required in
the body of or addendum to each copy of the appraisal report or in a basic data report.

A specific reference to the contract date must appear on the cover of the basic data
report. A basic data report prepared as part of an appraisal assignment is not to be
considered or paid for as a separate item. It shall be a method of presenting data which
has been gathered and analyzed as part of the whole assignment.

5.20A DESCRIPTION AND ANALYSIS OF COMPARABLES

The appraisal report or basic data report shall contain an adequate narrative
description of comparable sales and/or rentals, or the report shall include the
Comparable Sales Form, ERM5-G, for each sale or rental as mutually agreed with the
Area Appraiser. Information about each sale shall include but not be limited to the
following:

1. Date 15. Size

2. Deed Book and Page 16. Shape

3. Stamps 17. Topography

4. County 18. Existing R/W in Total Area

5. Grantor 19. Area Cleared and Area W ooded
6. Grantee 20. Soil Type

7. Location 21. Drainage

8. Sales Price 22. Available Utilities
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9 Confirmed by (Name) 23. Access

10. Financing 24. Frontage

11. Condition of Sale and Reason 25. Improvements

12. Present Use 26. Unit Price

13. Zoning 27. Tax Identification

14. Highest and Best Use 28. Other Pertinent Information

Additional information for rental comparables should also include:

29. Lessor 33. Vacancy and Collection Data
30. Lessee 34. Expenses

31. Rentable Area 35. Term

32. Rent

An analysis of each sale shall show the degree of comparability between the sale and
subject by explaining the difference(s) between them, together with appropriate
individual adjustments for the difference(s) either in dollars or percentages. A summary
of the appraiser's analysis is to be exhibited in chart form. The chart shall be
accompanied by a narrative explanation of the analysis and justification for any and all
adjustments.

521 CONFIRMATION OF COMPARABLES

The appraisal report shall include a Comparable Sales/Rental Form FRM5-G for each
sale or rental, without modification. Additionally, the report shall contain adequate
narrative description and analysis of each comparable sale or rental to the support the
adjustments made and conclusions of the analysis.

An analysis of each comparable shall show the degree of comparability between the
comparable and subject by explaining the difference(s) between them, together with
appropriate individual adjustments for the difference(s) either in dollars or percentages
when adjustments can be appropriately supported. Qualitative adjustments supported
with logic are encouraged when supportable quantitative adjustments are not available.
A summary of the appraiser’s analysis is to be exhibited in adjustment grid form.

The accepted standard sequence of transactional adjustments is:

. Real property rights conveyed
. Financing terms

. Conditions of sale

. Expenditures after purchase

. Market conditions
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Financing terms shall be reported. The effect of financing must be discussed if it had an
influence on the sale price. Expenditures after the purchase, such as demolition,
grading, etc., should be listed and adjusted as such and not deducted from the reported
gross sales price.

. Comparable sales that include a condemning authority as either a grantor or
grantee are not admissible as evidence in court and are not to be used as
comparable sales in NCDOT appraisals.

. Foreclosure and liquidation sales should be discussed and if appropriate,
after verification and robust analysis, may be considered as comparable
sales in the estimation of just compensation.

. Settlements that have been made by NCDOT are not to be considered as
comparable sales.

. Comparable Sales or leases that may or may not have been influenced by
the project should be discussed and if appropriate, after verification and
robust analysis, may be considered in the estimation of just compensation.

. Comparable Sales/Rental Forms FRM5-G should be placed in the body of
the report in the appropriate valuation section. Sales’ location maps should
also be included within the body of the report and include only the sales
used. Sales’ location maps should be oriented north-up or north arrows
should be included.

. If the sale of the subject property is deemed to be a comparable, then it may
be used as one of the minimum three required sales. If a sale of the subject
property is not used, the appraiser must explain why.

. If current listings of comparable properties are used, they must be in addition
to the minimum three comparable sales.

All comparable sales must be confirmed by the Grantor, Grantee, Lessor, Lessee,
Attorney, real estate agent or an individual directly involved with the transaction. These
confirmations as well as any additional pertinent information should be included within
the appraisal report. Care must be exercised when verifying comparable sales to assure
that the actual total amount paid for the property is shown, not a figure which may
represent a net amount received by the seller after brokerage or other fees have been
deducted. Conditions that may have affected the sale price must be carefully considered
and described. Comparable sales with grantor/grantee that are not individuals but
corporations, partnerships, or business entities must be investigated by the appraiser to
assure that the principals of the buying and selling entities are completely separate and
not related parties.
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522 THE NARRATIVE REPORT FORMAT

This NCDOT Real Estate Appraisal Standards and Legal Principles, as well as The
Uniform Standards of Professional Appraisal Practice, pertain primarily to the narrative
report. The Preamble page is the first page of the Appraisal Report following the
Appraisal Summary Sheet. The large volume of appraisal reports handled by the
Department of Transportation requires that the narrative appraisal report, and Right of
Way Transmittal Summary, follow the sequence outlined by the NCDOT Real Estate
Appraisal Standards and Legal Principles beginning with Item ERM5-H, The Appraisal
Summary Sheet and concluding with ERM5-J., the Certificate of Appraiser.

523 APPRAISAL SUMMARY SHEET

For most clients, the appraiser will submit the appraisal along with a transmittal letter.
The Appraisal Summary Sheet, ERM5-H, serves as the transmittal letter for appraisals
submitted to the Department of Transportation. Therefore, the appraiser’s seal/stamp
shall accompany his/her signature on the Appraisal Summary Sheet. The seal/stamp
shall be as close to the signature as possible without compromising any pertinent data.
This form shall always be the first, or cover sheet, of the appraisal report, and no other
cover sheet shall be used.

Upon assignment, the fee or staff appraiser is furnished an Appraisal Request Form
(ERM4-B) and an Information Sheet, ERM4-H. The Appraisal Request Form contains
the name of the property owner(s), location and size of the property, areas in the
taking, area(s) remaining, improvements to be acquired and improvements remaining,
if any, for each parcel assigned. Additional information assists the appraiser in
contacting the property owner(s)/representative(s). ERM4-H provides the appraiser
with information obtained from the property owner by the Right of Way Agent on the
initial contact. Information contained on this form that is pertinent to the appraisal report
should be verified by the appraiser. It is the responsibility of the Right of Way Agent to
list all improvements to be acquired and to make reference to all others on the subject
property. It shall be the responsibility of the appraiser to verify this information. Errors
found should be reported immediately to the Area Appraiser. Under no circumstances
shall the appraiser make any changes without the prior approval of the Area Appraiser.

524 PREAMBLE
A. Objective of the Appraisal and Purpose of Report

The objective of this appraisal is to estimate the market value of the subject
property. The purpose of this report is to present data and analyses which
support the opinion of market value.

B. Definition of Market Value

As defined in The Dictionary of Real Estate Appraisal, 51" Edition, market
value is the amount in cash, or on terms reasonably equivalent in cash, for
which in all probability the property would have sold on the effective date of
the appraisal, after a reasonable exposure time on the open competitive
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market, from a willing and reasonably knowledgeable seller to a willing and

reasonably knowledgeable buyer with neither acting under any compulsion

to buy or sell, giving due consideration to all available economic uses of the
property at the time of the appraisal.

C. Scope of the Appraisal

The scope of this appraisal involves an inspection of the subject property
and general area, research into the market for sales and other comparable
information, analysis of the findings, and a report of the findings in a
narrative format.

D. Hazardous Material Statement

Unless otherwise stated in this report, the existence of hazardous material,
which may or may not be present on the property, was not observed by the
appraiser. The appraiser has no knowledge of the existence of such
materials on or in the property. The appraiser, however, is not qualified to
detect such substances. The presence of substances such as asbestos,
urea formaldehyde foam insulation or other potentially hazardous materials
may affect the value of the property. The value opinion is predicated on the
assumption that there is no such material on or in the property that would
cause a loss in value. No responsibility is assumed for any such conditions,
or for any expertise or engineering knowledge required to discover them.
The client/property owner is urged to retain an expert in this field, if desired.
That is, the subject property is appraised "as clean.

E. Americans with Disabilities Act

The appraiser has not made a specific compliance survey and analysis of
the subject parcel to determine whether or not it is in conformity with the
various detailed requirements of the American with Disabilities Act
("ADA"). It is possible that a compliance survey of the property together with
a detailed analysis of the requirements of the ADA could reveal that the
subject parcel is not in compliance with one or more of the requirements of
the Act. If so, this fact could have a negative effect upon the value of the
property. Since the appraiser has no direct evidence relating to this issue,
the appraiser did not consider possible non-compliance with the
requirements of ADA in estimating the value of the subject.

The Preamble, ERM5-I, is to be attached to the appraisal following the
Appraisal Summary Sheet.
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525 INSPECTION OF THE PROPERTY

Federal law requires that the owner or his/her authorized representative be given an
opportunity to accompany the appraiser during the inspection of the property.

In this first item of the report, the appraiser shall state the date or dates of the
inspection of the subject property, the name of the owner or the owner’s representative
with whom the property was inspected, and any pertinent comments relative to the
claim.

The appraiser shall explain in this section why, if for any reason, inspection of the
property was made without the owner or his representative being present. In the case
of absentee owner, it is expected that if the owner wishes to accompany the appraiser,
he/she should make arrangements to either be present in a reasonable length of time
or designate a local representative or agent to appear for him/her. A period of two
weeks or more would be considered unreasonable as projects and appraisal contracts
that are set up on a predetermined time schedule cannot be delayed for an indefinite
period.

Unless a specific date of appraisal is furnished the date of the appraisal shall be the
date that the appraiser made the final inspection of the property.

526 DESCRIPTION AND ANALYSIS OF THE MARKETING
AREA NEIGHBORHOOD AND DISTRICT

The data included in this section should relate the four forces affecting value-
economic, social, physical and governmental-to the present state of the neighborhood
with its past and probable future and to the subject property. The analysis of the
neighborhood will vary with the complexity of the property being appraised and the rate
of change experienced in the neighborhood. The discussion should include such
information as it directly affects the appraised property together with the appraiser's
conclusions as to significant trends affecting the property and the neighborhood.

It is improper to base a conclusion or opinion of value, or a conclusion with respect to
neighborhood trends, upon stereotyped or biased presumptions relating to race, color,
religion, sex or national origin or upon unsupported presumptions relating to the
effective age or remaining life of the property being appraised or the life expectancy of
the neighborhood in which it is located.

Racial, religious, and ethnic factors are deemed unreliable predictors of value trends or
price variances.
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5.27 DESCRIPTION OF THE LAND OR SITE

This description should be concise, but complete enough to give a good mental picture
of the land. The appraiser shall describe the land by its present use and physical
appearance, noting such pertinent factors as area, existing means of ingress and
egress, dimension, location, topography, shape, soil types, mineral deposits, drainage,
available utilities, allotments, and any other important features which may affect or
influence value.

528 DESCRIPTION OF THE IMPROVEMENTS

For Acquisition Appraisals, the description of the buildings and other improvements may
vary somewhat depending upon the circumstances of a particular parcel. If the
improvements will be affected by the proposed project, the description shall be
comprehensive. If the improvements, in the opinion of the appraiser, will not be affected
by the proposed project, the description may be less comprehensive.

The appraiser is required to inspect all buildings on the subject property whenever
possible, whether they will be affected by the taking or not. It is essential that the owner
be aware of the appraiser’s inspection. In cases where a full inspection of the property
is not possible, please refer to Section 5.14 for guidance.

A description of the buildings should include, but not be limited to, the type and quality
of construction, physical age, effective age, remaining economic life, number and kind
of rooms, size, square or cubic content, fixtures, equipment, condition, and any other
pertinent features.

529 ZONING INFORMATION

The appraiser shall state the present zoning affecting the subject property with an
explanation or definition of the applicable zoning requirements. The appraiser shall also
state whether the investigation revealed any probable change in the zoning, and if so,
the probable future zoning and also an opinion of its effect on the subject property.
Caution: Existing or proposed zoning does not necessarily dictate or indicate the
highest and best or most profitable use of a property. Thus, if there is a reasonable
probability that the zoning classification will be changed, this probability should be
considered-but only to the extent that it affects market value at the effective date of the
appraisal.
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530 PROPERTY TAX

Although the value of the subject is to be estimated by the appraiser without reliance
on the value indicated by tax record, this information is important to the Reviewing
Appraiser and the Negotiator. The report shall give appraised value and year,
assessed value, and the annual tax burden. If there is a substantial difference between
the appraiser’s estimated value of the subject property and the value indicated by the
tax records, the appraiser shall comment on such divergences. When the tax value is
higher than that estimated by the appraiser, and no discussion of this factor is included
in the narration, the report shall not be acceptable.

531 PUBLIC AND PRIVATE RESTRICTIONS

Private agreements contained in the deed and public restrictions affecting the subject
property shall be discussed. These restrictions could include easements, Greenway
Belts, Health Department Regulations, environmental influences, etc. In rural areas, it
is important to discuss the effect of Health Department Regulations on the subject
property as the acquisition may render the remaining property uninhabitable or
unusable for building purposes due to area and/or soil capacity requirements.

532 HISTORY OF THE PROPERTY

A history of the subject property covering the past five years shall be entered. If the
property has changed hands within the past five years, the appraiser must give the
recorded data of each transfer giving all pertinent facts including a confirmed sales
price. A recent sale of the subject property can be a significant indicator of value. When
considering a sale of the subject, the appraiser must determine whether there had
been any improvements to or changes made in the property and to what extent they
might have affected value or the sale price. If the sale of the subject is not employed in
the valuation process, then the appraiser must explain why it was not employed. The
appraiser must also enter any out-conveyance from the parent tract of the subject
property within the past five years. If the property, or any part thereof, is on the market
for sale or lease, under contract for sale or lease, the details of the status to include
offering price, are to be explained. If there have been no transfers of the subject
property within the past five year, the appraisers shall state that fact and give the date
the present owner acquired the property, the book and page of record, if recorded, and
any other facts pertinent to ownership. The Department of Transportation simply wants
to know when and how the property was acquired and from whom. An appraisal report
not showing the history of the subject property will be returned to the appraiser and
payment for his or her services will be withheld until this part of the report is completed.
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5.33 HIGHEST AND BEST USE ESTIMATE

The appraiser shall explain his or her opinion of the highest and best use of subject
property. Highest and best use is defined in 5th Edition of The Dictionary of Real
Estate Appraisal as, "The reasonably probable and legal use of vacant land or
improved property, which is physically possible; appropriately supported, financially
feasible, and that results in the highest value.” The principle of the highest and best use
is extremely important in estimating fair market value and the appraiser must be
cautious in its determination, particularly if the most profitable use is different from the
present use of the subject property. The appraiser must fully explain all reasoning in the
development of highest and best use. A statement without explanation, giving an
opinion of highest and best use, renders the report unacceptable. The appraiser should
comment on the existing land use pattern surrounding the subject property and its
relationship or position in that use pattern. It will also be helpful if the appraiser
indicates whether the use is consistent with the present or proposed zoning of the
subject property.

5.34 VALUATION OF PROPERTY BEFORE THE TAKING

At least one of the three generally accepted approaches to value must be employed
where applicable in all narrative highway appraisals. The Income Capitalization
Approach to value shall be used on investment type properties, if applicable, and at
least the Cost Approach and/or the Sales Comparison Approach on other types of
properties, except special purpose properties, unless otherwise specified by the
Appraisal Manager or Area Appraiser. The availability of market sales of competitive
properties will generally be the factor in deciding whether to use the Sales Comparison
Approach or to rely on the Cost Approach. All pertinent calculations used in developing
the approaches to value shall be shown in both the before and after appraisals. All
computations will be rounded to the nearest appropriate dollar amount in the appraisal.
The appraiser should exercise caution in the rounding process; the appraiser must be
consistent in rounding. If the appraiser rounds up in the Before Value Estimate, then to
be consistent, the appraiser shall round up in the After Value Estimate. There will be no
rounding on the summary sheet. NOTE: Any decrease or increase in the fair market
value of real property prior to the date of valuation caused by the public improvement
for which such property is acquired, or by the likelihood that the property would be
acquired for such improvement, other than that due to physical deterioration within the
reasonable control of the owner, shall be disregarded in determining the compensation
of the property.
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In cases where a claim proceeds to condemnation, total before and after
values including ALL improvements are required whenever possible. In
appraisals prepared for condemnation, improvements are not to be
excluded from the valuation without the expressed, written authorization
of the NC Attorney General (or representative) handling the case.
Please note that the potential for condemnation necessitates a full
inspection of all improvements at the beginning of the appraisal process
whenever possible, regardless of whether the improvements are
considered to be affected by the project. In cases where a full
inspection of the property is not possible, please refer to Section 5.14
for guidance.

535 OMISSION OF AN APPROACH TO VALUE

Even though the appraiser may have omitted one or more approaches to value, he or
she shall still explain the reasons for the omission in the appraisal report. An appraisal
report, which omits an approach to value without comment, explanation, and support
shall be unacceptable.

In cases where a claim proceeds to condemnation, single-approach appraisals are
generally not preferred unless the property type dictates that only a single approach is
applicable (i.e. special use).

536 SALES COMPARISON APPROACH

The Sales Comparison Approach is considered to be the strongest for condemnation
purposes. This approach is generally better understood by the public as a whole and
more acceptable to the courts. Greatest emphasis should be placed on this approach
whenever possible. A minimum of three comparables shall be required. If listings of
comparable properties are used, these shall be in addition to the minimum three
comparables. A summary of the appraiser's analysis is to be exhibited in chart form.
The chart shall be accompanied by a narrative explanation of the analysis and
justification for any and all adjustments. The appraiser shall show an allocation for land
and improvements upon reconciling the final value conclusions by the Sales
Comparison Approach.
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537 COST APPROACH

The Cost Approach is often the only applicable one when appraising special purpose
properties such as schools, churches, or other properties, which rarely sell on the
market and produce no income. This approach is also useful when there are
insufficient competitive sales to adequately employ the Sales Comparison Approach. If
it is obvious that the highest and best use of the land as though vacant is more
profitable than the existing use of the whole property (land and improvements), it then
may not be necessary to include a depreciated reproduction cost of the improvements
merely to show a zero value for such improvements. The decision to omit these
mechanical functions shall be in concurrence with the Area Appraiser at the time of the
appraisal assignment. There are assignments, such as providing information for
replacement housing payment, when it will be necessary to estimate the reproduction
cost new when improvements contribute no value under the highest and best use
concept. Deprecation shall show the dollar amounts for each of the three categories-
physical deterioration, functional obsolescence, and economic obsolescence.

5.38 LAND VALUATION

The value of the land, as if vacant and available for its highest and best use, shall be
estimated by the use of sales of similar properties in the same manner as that
employed in the Sales Comparison Approach. It is preferable that land value not be
estimated by extraction from a sale or sales of improved properties. A minimum of
three comparables shall be required. If listings of comparable properties are used,
these must be in addition to the minimum three comparables. A summary of the
appraiser’s analysis is to be exhibited in chart form. The chart shall be accompanied by
anarrative explanation of the analysis and justification for any and all adjustments.

539 BUILDING REPRODUCTION COST

Reproduction cost is the cost of reproducing an improvement with as nearly an exact
replica as modern materials and equipment will allow, as of a given date. The
appraiser’s estimate of reproduction cost shall be substantiated by one of the generally
accepted methods, such as the quantity survey, unit-in-place, or comparison (square
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foot or cubic foot), etc. Cost data from current updated cost manuals will be acceptable
if set out properly, giving page references, and accompanied by a narrative
explanation. Any cost indications derived through cost manuals shall be verified by
specific local sources. In some instances, a cost estimator may be consulted or
employed by the appraiser. If the appraiser intends to employ a cost estimator or
consultant to assist in the estimate of reproduction cost, he or she shall indicate who
will be employed in the Appraisal Fee Proposal. The appraiser's fee proposal shall
include, any cost estimator’s or consultant’s fee. In any event, the appraisal report shall
state which method was used and the appraiser’'s reasons for using it. Caution:
Replacement cost, which assumes replacement of subject improvements with those of
like utility, is not acceptable in highway appraisals, except as an element in measuring
functional obsolescence.

540 ESTIMATE OF ACCRUED DEPRECIATION

Depreciation is defined as the difference between the value of the improvements and
the cost of their reproduction at a given time. Depreciation is caused by physical
deterioration, functional obsolescence, and economic obsolescence. Depreciation may
be estimated in the Cost Approach by one of several methods depending upon the
extent to which improvements are affected by the taking. That is, if a structure is taken
or has a resulting loss in value created by the taking, the Engineering Method, the
Breakdown Method, or the Market Method shall be employed. These methods of
depreciation shall support the depreciation items existing at the time of the inspection
of the structure(s) as included in the description in the appraisal report. When the total
depreciation can be supported by the market, a lump-sum amount is acceptable,
provided the dollar amount of each type of depreciation is given. In the case of special
purpose or other properties where market data is not available and the Cost Approach
is used to support the value estimate, each type of depreciation shall be shown
separately as either a dollar amount or a percentage, and a detailed explanation of
each type of depreciation is required. The detailed explanation shall contain the
appraiser’s reasoning for each type of depreciation in sufficient detail to allow a Review
Appraiser to make a sound judgment of the validity and acceptability of each type of
depreciation measure. When in concurrence with the Area Appraiser, the Age- Life
Method of depreciation may be employed in appraisal reports where improvements are
not taken or affected, and where structures having nominal value such as sheds and
pump houses are involved. The methods for measuring depreciation described herein
and other methods of estimating accrued depreciation may be found in most good
appraisals texts or professional journals. A mere statement to the effect that a certain
percent of depreciation exists shall not be sufficient. An appraisal report using the Cost
Approach which does not contain an explanation for each type of accrued depreciation
in the subject property and which does not show the development of the method used
by the appraiser shall not be acceptable.

541 INCOME CAPITALIZATION APPROACH

The Income Capitalization Approach is required when appraising investment type
property unless stipulated otherwise by the Area Appraiser. This approach is relevant
when the primary purpose of ownership of the property is for its ability to produce a net
annual income that is in balance with the highest and best use of the property. The
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income produced must be attributable to the real property itself and not to the owner,
manager, or to the business operating on the subject property.

542 THE POTENTIAL GROSS INCOME ESTIMATE

The appraiser should, whenever possible, examine the records of actual income
produced by a property; keeping in mind that a gross income estimate for appraisal
purposes could be quite different from the actual income produced, and should be
based on what similar local properties are commanding for rent. All existing leases
shall be discussed. The economic rent may be more or less than the present actual
income produced. Potential gross income includes the annual income from all parts of
the real property as though it were fully occupied. All rental properties used to estimate
economic rent shall be identified, giving their location, description, lessee, lessor, and
terms of lease (amount of rent, length, options, covenants, etc.). A minimum of three
comparables shall be required. If listings of comparable properties are used, these shall
be in addition to the minimum three comparables. A summary of the appraiser’s
analysis is to be exhibited in chart form. The chart shall be accompanied by a narrative
explanation of the analysis and justification for any and all adjustments.

543 VACANCY AND COLLECTION LOSS

It would be unusual to expect the property to be occupied fully throughout its useful life.
The appraiser will usually discount the gross income estimate to allow for any vacancy
and collection loss, with occasional exceptions, such as properties that normally rent to
Class A tenants on long-term leases. The percentage of vacancy and collection loss
will vary according to the type of property, neighborhood factors, and general business
conditions. The estimate of potential gross income, based on economic rents, plus any
service income, minus the allowance for vacancy and collection loss, is called
"Effective Gross Income”.

544 EXPENSES AND NET INCOME

From the Effective Gross Income, the appraiser shall deduct all expenses chargeable
to the operation of the real estate. The appraiser shall estimate the probable future
expenses of operating the real property based on the analysis of more than one year’s
experience. After all expenses, fixed and variable, have been estimated, the total is
deducted from the Effective Gross Income which yields the net income before
capitalization.

545 CAPITALIZATION

The method of capitalization used in a particular appraisal will be left to the discretion
of the appraiser. The appraiser should understand the different methods to the extent
that he or she can determine which method is most applicable to the given appraisal
problem.
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546 CAPITALIZATION RATES

The appraiser may estimate the capitalization rate by employing a variety of current
accepted appraisal techniques. The quantity and quality of available data will determine
which technique is most applicable. Accepted techniques include those derived from
comparable sales, gross income multipliers, band of investment consisting of mortgage
and equity components, band of investments consisting of land and building
components and the debt coverage formula. It is most necessary that the capitalization
rate be supported and documented by appropriate data. The most effective guide to
the proper rate at which the net income should be capitalized is the ratio of net income
to sales prices in similar transactions.

547 RENT MULTIPLIERS

When appraising residential properties, rent multipliers are used by some appraisers in
their Sales Comparison Approach, and by others in the Income Capitalization
Approach. It makes no difference where multipliers are used in the appraisal as long as
the multiplier is adequately and properly documented and supported by sales and
rentals of similar properties. When possible, monthly multipliers should be employed in
residential properties when one dwelling is involved. When several dwellings are being
appraised under a single ownership, such as rental housing held for investment
purposes, it will be more desirable for the appraiser to process that income in the same
manner as income-producing property through the use of a reconstructed operating
statement.

548 INDICATED VALUE BY THE INCOME CAPITALIZATION
APPROACH

The total value must be allocated by separating land value(s) and improvement
value(s).

549 RECONCILING BEFORE VALUE INDICATIONS

After the appraiser has developed the applicable approaches to value, he or she shall
then reconcile them, stating which approach is considered to be the most reliable
indication of value and the reasons for selecting the approach. In appraisals made for
the Department of Transportation, it is preferred that the appraiser select the indication
of value from the approach relied upon and use that dollar amount as the final estimate
of value of the entire property before the taking. It is necessary that the appraiser show
an allocation between land and improvements in the final reconciliation.
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550 DESCRIPTION OF THE TAKING

The appraiser shall describe that which is to be acquired under two
subheadings:

1. Land - A physical description of the land to be acquired will be made
including but not limited to size, shape, location and type/use (e.g. front yard,
wetland, parking lot). The description shall also include and describe
separately any additional areas outside the right of way designated as
slopes, drainage, or construction easements.

. Improvements - Improvements to be acquired shall be described in
sufficient detail to effectively identify those improvements being taken.
A careful analysis shall be made regarding the taking of any water
supply (wells) and/or septic systems such as tanks and nitrification
lines. In the event the boundaries of the property being appraised fall
entirely within the limits of the right of way, a statement describing the
acquisition as a total taking will suffice. No discussion of the remainder

is necessary. In summary, the description of the taking shall correlate
with the magnitude of the appraisal problem.

551 DESCRIPTION OF THE REMAINDER AND THE
EFFECTS OF THE TAKING

A description of the subject property remaining after the taking is the next requirement
of the appraisal report. The appraiser is expected to use good judgment in this area of
the report. If the property being appraised is truly and essentially the same, less the
taking, in the after situation as in the before situation and there are obviously no
damages to this remainder portion, then the appraiser may reduce somewhat the detail
of the description and refer to the description made in the Before Value Estimate.
Referral to the description made in the Before Value Estimate shall not be acceptable
in any case where there are apparent damages or benefits to the remainder property.
The appraiser shall discuss the effect of the taking and/or project construction on the
subject property. The appraiser shall elaborate on such factors as legal control of
access, physical accessibility, change in grade, cuts and fills, effect on water and
sewerage, change in use, isolation, severance, and any other factor which, in the
opinion of the appraiser, will affect the market value of the subject property as a result
of the highway taking. Caution: Different types of easements will have different effects
on a particular property. Some permanent types of easement may have less effect on
value than a temporary one. The appraiser shall consider carefully each easement as
to its ultimate effect on the market value of the property. If the appraiser has a problem
concerning easements, the Area Appraiser should be consulted. Any one or a
combination of any of the aforementioned factors may reduce any part of a septic
system and cause the remainder to be uninhabitable. When considering the effects of a
taking on a remainder, the appraiser shall refer regularly to those sections of the
NCDOT Real Estate Appraisal Standards and Legal Principles dealing with
compensable and non-compensable damages and benefits.
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552 HIGHEST AND BEST USE OF THE REMAINDER

The appraiser shall make an estimate of the highest and best use of the property
remaining after the taking as if construction were completed and the new highway
facility open to traffic. The definition for highest and best use shall be applied as in the
before value estimate If the taking has caused a change in highest and best use, the
appraiser shall state the change, explain the reasons and conclusions, and comment
on any probable or possible zoning changes. If, in the opinion of the appraiser, the
highest and best use of the property after the taking is the same as before the taking, a
statement to that effect will suffice.

553 VALUATION OF PROPERTY AFTER THE TAKING

The value of the remaining property after the taking shall be estimated in the same
manner as the value of the entire property before the taking. The application of one or
more of the three approaches to value will often become more difficult due to the
scarcity of sales and rentals of properties truly comparable to the subject remainder.
The appraiser shall make every effort to explain the estimate of value of the remainder
in the best manner possible and with the best appraisal techniques since this is usually
the main area of contention in negotiating for settlement of a right of way claim. The
appraisal premise covering after value appraisals shall be in concurrence with the Area
Appraiser prior to assignment. The Estimate of After Value might be supported by
using one or more of the following methods:

A. Sales comparable to the remainder properties. If the same sale or sales
employed in the before value are relied upon in the after value, a
separate analysis shall be shown on each sale.

B. Sales of comparable properties from which there have been similar
acquisitions or takings for like usages.

C. Development for the Income Approach on properties which show
economic loss or gain as a result of similar acquisitions or takings for like
usages.

D. Indications from severance damage studies as related to similar takings.

E. Public sales of comparable lands by the State or other public agencies.

F. In the event the data described in (a) through (e) above are not available,
the appraiser shall so state and give the reasoning for the value estimate.

G. Cost to cure methods when applicable.
In conclusion, the appraiser is cautioned to appraise the remaining property, not the

taking. Merely subtracting the value of the part taken from the estimate of before value
to arrive at the after value renders the report unacceptable.
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554 RECONCILING AFTER VALUE INDICATIONS

After obtaining indications of after value by the use of the applicable approach (es) to
value, the appraiser shall again reconcile stating the factors considered to be the most
reliable indicators of after value and the reasons for relying on those factors. From this
reasoning process will come the appraiser’s estimate of value of the property remaining
after the taking. In appraisals made for the Department of Transportation, it is preferred
that the appraiser select the indication of value from the approach relied upon (if more
than one approach is employed) and use that dollar amount as the final estimate of
value of the property immediately after the taking. It is necessary that the appraiser
show an allocation between land and improvements in the final reconciliation of after
value.

555 DIFFERENCE IN BEFORE AND AFTER VALUE

When the appraiser’s estimate of value of the property remaining immediately after the
taking is less than the whole property immediately before the taking, the resulting
difference is the amount the property has been reduced in value and will represent the
appraiser’s estimate of damages. In the event the value of the property after the taking
exceeds the value of the property before the taking, the difference will be the amount
by which the property has been enhanced in value or benefited. This full amount shall
be shown in the appraisal report, but reduced to zero (-0-) by stating "Benefits" on the
Summary Sheet as the "Difference Between Before and After Value".

556 THE APPRAISAL REPORT ADDENDA

The Addenda of the appraisal report shall contain, but not be limited to, the
following data and/or exhibits.

5,57 ALLOCATION

After the appraisal is completed and an estimate of total damages secured, the
appraiser shall analyze and tabulate the difference between the before and after value
showing a reasonable allocation to land, improvements, damages to the remaining
property, and benefits, if any. The allocation shall directly relate to the differences in
before and after value for land and improvements shown on the summary sheet. This
allocation shall be included as the first item in the Addenda of all copies of the appraisal
report. Example:

Right Of Way $0000
Permanent Easements $0000
Temporary Easements $0000
Total Value of Land Taken $0000
Value of Improvements Taken $0000
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Damages to Remainder $0000

Benefits to Remainder $0000

Difference Between Before and After Values $0000

Also, if any portion of the property being appraised should be tenant-owned, then it
shall be necessary for the appraiser to show in the Allocation the separate values for
any tenant-owned items(s).

558 PHOTOGRAPHS OF THE SUBJECT PROPERTY

The appraisal report shall contain a sufficient number of photographs of any
improvements, features, or unusual conditions on the subject property which are
affected in value by the project. The appraiser should select positions which enable him
to photograph all sides of any affected improvement(s), as well as the area to be
acquired, even if vacant land. The project number, parcel number, and owner’'s name
shall be typed at the top of each page of photographs. Each photograph is to be a
digital photograph and properly identified by the following: date photograph was taken,
by whom, position taken from, and direction of view. Photographs of the subject
property shall of sufficient size to afford the viewer a reasonable view of the subject.
Any photographs of the subject shall be of acceptable quality.

Please note that because of the potential for a claim to enter the condemnation/court
process, appraisals are required (whenever possible) to include photographs of ALL
improvements present on the property in the before and after scenarios. In cases where
an inspection or photographs of the property are not possible, please refer to Section
5.14 for guidance.

559 SKETCH OF THE SUBJECT PROPERTY

The appraiser will receive a preliminary sketch of the properties to be appraised along
with the Summary Sheet(s) and other items when the assignment is received. The
appraiser shall verify the information depicted on this sketch to be placed in each copy
of the report. The sketch prepared by the appraiser or a qualified person working for the
appraiser shall contain and denote the areas, boundaries, and dimensions of subject
property with any existing roads or other means of access, existing and/ or proposed
right of way lines affecting the property, all buildings and other improvements, a North
arrow, project and parcel numbers, owner's name, the name of the person who
prepared the drawing if other than the appraiser, and any other property features
pertinent to the appraisal. Subject photographs shall be illustrated on the sketch
showing the photograph number, position taken from, and direction of view. The sketch
need not be to scale. A reproduction or cut-out section of the strip map or any other
map or sketch furnished the appraiser by the Department of Transportation will be
acceptable, provided he or she verifies and agrees with its contents. The sketch shall
be included in each copy of the appraisal report. In cases where a sketch based on a
full personal inspection of the property is not possible, please refer to Section 5.14 for
guidance.
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560 FLOOR PLAN OF THE IMPROVEMENTS

The relationship of existing and/or proposed right of way lines and any affected
structure is required and may be shown on either of the property sketch, the floor plan
drawings, or both.

Please note that because of the potential for a claim to enter the condemnation/court
process, appraisals are required to include floorplans, including measurements, of ALL
improvements present on the property in the before and after scenarios, whenever
possible. Floorplans should include interior walls in order to display the functional utility
of the property. In cases where a full inspection of the property is not possible, please
refer to Section 5.14 for guidance.

561 PHOTOGRAPHS OF COMPARABLES

Identified photographs of comparable sales and rentals used in the report showing all
principal, aboveground improvements shall be included in the appraisal report or in a
basic data report. The photographs shall be placed in the report in such a manner that
they will not be confused with photographs of the subject property. Digital Photographs
of any vacant land sales used must be included in the appraisal report or basic data
report and placed in the lower right hand corner of the ERM5-G, the Comparable Sales
Form.

5.62 SKETCHES OF COMPARABLES

Sketch of any comparable sales or rental used are required and may be placed in the
appraisal report with the photographs of same. These sketches can be placed in the
lower left hand corner of the ERMA-G, the Comparable Sale Form. The sketches shall
contain a close approximation of the property boundaries, land area, general location of
improvements, any existing highways or other means of access, property identification,
and a North arrow. Sketches of comparable sales do not need to be to scale, nor do
they need to be any larger than a 3.5" by 5" photograph. The important factors
involving sketches of comparable sales in the report relate to the elements of
comparison, such as road frontage, shape, size, etc.

5.63 LOCATION MAP

A legible map of the city, county, or region showing the exact location of those sales
and rentals referred to in the report, and the location of the subject property in relation
to those sales and rentals, shall appear as an exhibit in the Addenda of the appraisal or
in a basic report.
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5.64 ADDITIONAL EXHIBITS

The appraiser may include at his or her discretion any additional exhibits, such as
subdivision maps, deeds, aerial photographs, or other data which is deemed necessary
or which will make the report more complete or better understood.

5.65 CERTIFICATE OF THE APPRAISER

As the last item in each copy of the report, the appraiser is required to place the
executed certificate, the Certificate of Appraiser, ERM 5-J. The appraiser certifies that
his or her independent opinion of fair market value as of the date of the appraisal is $_
(amount) based upon his or her independent appraisal and
the exercise of professional judgment. The certificate is then signed, sealed/stamped
and dated. The certificate shows both the date of the report and date of the certificate.
When rendering current appraisals for acquisition purposes, the date of the appraisal
report shall be the date which the appraiser last inspected the subject property. The
appraisal report shall represent the property as it existed at the final inspection,
otherwise, a subsequently dated appraisal might well describe a property that has
under- gone a material or significant change before the last date that the appraiser
worked on the appraisal report. Consequently, the postdated appraisal would not
represent the property as intended by the appraiser. Appraisal firms are not employed
unless an individual appraiser within the firm is specified to be responsible for the
valuation. A new certificate shall be prepared whenever there is a change in the
appraisal report which affects value, or where the date of valuationchanges.

5.66 PROOFREADING THE REPORT

It is imperative that the appraisal report be proofread and all calculations checked by
the appraiser. The omission, without logical explanation and prior approval by the Area
Appraiser of any required item, renders, the report unacceptable.

Any report found to be unacceptable may be returned along with the statement, and
payment may be withheld until the appraisal is deemed acceptable. Every effort is
made on the part of the Department of Transportation to prevent any undue delays in
processing statements for appraisal services.

5.67 ERRORS IN THE APPRAISAL REPORT

In the event errors in math or factual data are found in an appraisal, the Review
Appraiser will call or email the appraiser with the necessary corrections or questions.
The appraiser shall make the necessary corrections and resubmit to the Area
Appraiser. Payment of appraisal fees may be withheld until all necessary corrections
have been made.
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5.68 FORM APPRAISALREPORTS

The Uniform Residential Appraisal Report form, Freddie Mac Form #70/Fannie Mae
Form #1004 (URAR), will be assigned at the discretion of the Area Appraiser and may
be used for appraising total acquisitions of either improved single family residential or
2-4 unit multi-residential properties. The URAR form appraisal report may be used only
if the land’s highest and best use is single family residential and the property is
improved with one single family residence or the land’s highest and best use is a 2-4
unit multi-residence and the property is improved with a 2-4 unit multi-residence. The
MHAR form should be used with properties improved with manufactured homes
considered as realty (to include modular homes, and single or doublewide homes
considered as realty). Land Appraisal Report forms and any other appraisal report
forms accepted by the NCDOT will be assigned at the discretion of the Area Appraiser.

When using the URAR report format, an Appraisal Summary Sheet, Form ERM5-H;
Preamble, Form ERM5-I; and Certificate of the Appraiser, Form ERM5-J; must still be
included. All form appraisal reports shall include the following required addenda items:
allocation; photographs of the subject property; sketch of the subject property; floor
plan of the improvements; comparable sales data sheets, Form ERM5-G; sales
location map; and additional exhibits that the appraiser may include which will make
the report more complete or better understood. When appraising a total acquisition of
either a single-family residence of a 2-4 unit multi-residence, with no remaining or
excess land, an allocation between land and improvement values is still required.

569 RIGHT OF WAY TRANSMITTAL SUMMARY (8-21-2019)

The Right-of-Way Transmittal Summary (RWTS) may be used for simple claims and/or
simple claims where only curable damages are found. Please note that RWTS reports
are NOT preferred in condemnation/court scenarios and the appraiser should be
prepared to upgrade the RWTS to a full narrative appraisal report. As such, the
appraiser should perform an initial inspection of the property and prepare exhibits in the
same manner as if a full narrative were being prepared. (See Section 5.14)

The dollar threshold for the Right of Way Transmittal Summary is $100,000.

The Right-of-Way Transmittal Summary will be prepared and transmitted on Form
FRM5-K. Technical information identifying the project, location, owner, land area(s) to
be acquired, and any improvement(s) to be acquired (or “Cost to Cure” item) are given.
This report format is designed to communicate the value of the taking and the cost to
cure for small items, when applicable.
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This report format requires a statement, indicating the appraiser has researched the
market and has considered damages to the remainder and reached a satisfactory
independent conclusion that there are no additional damages to the remainder,
other than a Cost to Cure.

This report format shall not be used where damages to the remainder other than
“Cost to Cure” exist. It is the responsibility of the Appraisal Manager and/or Appraiser
to determine for which properties the Right of Way Transmittal Summary will be
utilized. This report is an Appraisal Report (not a Restricted Appraisal Report) and
should include all pertinent development and reporting requirements under the most
current Uniform Standards of Professional Appraisal Practice (USPAP), as such
standards of professional practice are applicable to North Carolina, pursuant to the
North Carolina General Statutes and North Carolina Administrative Code.

This report format should include the Appraiser’s conclusions of the “before” value of
the property, broken down into a “before” land value and a “before” value of affected
improvements, with a total “before” value conclusion.

This report format should include the Appraiser’s conclusions of the “after” value of the
property, broken down into an “after” land value and an “after” value of affected
improvements, with a total “after” value conclusion. It should also include a “total
difference” in the “before” and “after” totals.

An explanation of the approach or approaches to valuation utilized, along with an
explanation of any approaches not utilized, should be included.

The lower, administrative approval, section of FRM5-K shall be completed by the
reviewer (fee or staff). (ROW, Perm. Easements, Temp Easements, signature and
date).

This report format also requires inclusion of a comparable land grid, followed by an
explanation of all adjustments made to the comparable land sales included in the land
grid.

The RWTS should, either in the body of the report or in the addenda thereto, should
include all pertinent addenda, including but not limited to: preamble (FRM5-1) (or same
information), allocation, a copy of the project plans showing the acquisition areas, total
property sketch (if not shown on project plans), zoning map, flood map, aerial map,
subject deed, subject tax card, photo of any improvement acquired, comparable sales
along with location map, photographs of the subject property, assumptions and limiting
conditions, and the Certificate of Appraiser.
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570 ITEMS TO BE FURNISHED THE APPRAISER

Upon assignment, the fee or staff appraiser is furnished the Appraisal
Request/Summary Sheet Form, Form ERM4-B, Existing Right of Way Abstract, Form
ERMA4-A; and the Information Received on Initial Contact Form, Form ERM4-H, which
contain the name of the property owner(s) location and size of the property, the area(s)
in the taking, and the area(s) remaining if any, for each parcel assigned. All appraisers
who do work for the Department of Transportation are furnished a copy of the NCDOT
Real Estate Appraisal Standards and Legal Principles which assists them in preparing
and submitting the appraisal report. Also, to assist the appraiser in an assignment, the
Department will furnish or otherwise make available, prior to completion of the
appraisal, the following information:

(@ all pertinent title information which may affect the value of the propertyif
not listed on the Information Received on Initial Contact Form, Form_
FRM4-H.

(b) the rights to be acquired,

(c) any construction features or other adjustments to be undertaken to
mitigate damages,

(d) right of way plans,

(e) cross sections,

( a sketch of the property to be appraised showing, if a total take, boundary
dimensions, location of improvements, and other significant features of
the property if not otherwise provided on the right of way plans,

(@ a sketch of the property to be appraised showing, if a partial taking, the
area to be acquired, location of improvements affected by the taking, the
area of each remainder, and any other significant features affected by the
taking if not otherwise provided on the right of way plans, and

(hy Equipment Considered Real Property - Realty, FERM5-M Realty
Components and/or Equipment Considered Real Property - Fixed,
EFRM5-L, if available.

Any errors or discrepancies in the preliminary information furnished the
appraiser should immediately be brought to the attention of the Area Appraiser
for correction. Under no circumstances should the appraiser directly contact
the assigned right of way agent or project engineer without the authorization
and/or approval of the Area Appraiser.

571 GENERAL LEGAL PRINCIPLES

The following references are furnished for the purpose of informing appraisers for the
Department of Transportation of the applicable law to guide them in arriving at an
unbiased and competent opinion of fair market value. The Supreme Court of North
Carolina has formulated various rules relating to "just compensation” and the measure
of damages where private property is taken for public use by the Department. Each
piece of land presents its own set of facts to which this law is applicable. These
references are not for the purpose of telling an appraiser what method or approach to
use in making his appraisal, but are merely guides as to what may under the law be
considered in making the appraisal and what will constitute competent evidence if
presented in Court. Regardless of the ability of an appraiser, or knowledge of the facts
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presented by the property, and property values in the area, it is impossible to make a
valid condemnation appraisal without applying these rules and legal concepts.

Some of these rules differ from state to state. A good condemnation appraisal
based on Virginia or South Carolina law might be worthless in North Carolina.
The Area Appraiser will furnish certain necessary information when requesting
an appraisal, such as maps, plans, title certificates, and date of taking. This
information plus the facts presented by the property, plus the law as applied by
the court, together with the appraiser's own knowledge and experience in
valuations should be sufficient for an accurate and unbiased fair market value
appraisal of the subject property.

The appraisal is the means of arriving at the difference in fair market value for
the purpose of negotiation, and in the event that settlement is not reached, it
must serve as the basis for the appraiser’s testimony in Court. It is essential
that the appraisal follow the rules of law laid down by the Court. A summary of
the most important of these rules of law follows:

572 MEASURE OF DAMAGES

The measure of damages for the taking of part of a tract for highway purposes is the
difference between the fair market value of the entire tract, including improvements,
immediately before the taking and the fair market value of the remainder tract including
improvements immediately after the taking. The sum includes compensation for the
part taken and compensation for injury to the remaining portion, and is to be offset by
both general and special benefits accruing to the property from the construction or
improvement of the highway. Where the entire tract is taken the measure of damages
is the fair market value of the entire tract, including the improvement located thereon, at
the time of the taking. The measure of damages has been enacted by the General
Assembly as follows in G.S. 136-112:

The following shall be the measure of damages to be followed by the commissioners,
jury or judge who determines the issue of damages:

1. Where only a part of a tract is taken, the measure of damages for said
taking shall be the difference between the fair market value of the
entire tract immediately prior to said taking and the fair market value of
the remainder immediately after said taking, with consideration being
given to any special or general benefits resulting from the utilization of
the part taken for highway purposes.

Where the entire tract is taken, the measure of damages for said taking
shall be the fair market value of the property at the time oftaking.

Fair market value is not the value of the property to the owner, or the value which he
places on it, nor is it governed by his willingness or unwillingness to sell. Market value
is not the same as replacement value, nor is it the same as replacement value less
physical depreciation unless many other factors which affect market value, such as
design, style, demand for particular structure in the area, utility, and other sources of
functional and economic obsolescence, are taken into consideration. Market value of
property is the price which it will bring when it is offered for sale by one who desires but
is not obligated to sell it and is bought by one who is under no necessity of having it.
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This definition assumes that both the willing buyer and the willing seller are fully
informed of the physical characteristics of the property and all the uses including the
highest and best use to which it may be put. Market value, then, is not the value to the
owner for his particular purposes or to the condemnor for his special uses. It is
recognized that an owner often receives less than the value of the property to him and
that the condemnor pays more than the property is worth for its purposes, but
experience has shown that the rule is reasonably satisfactory. Since market value does
not fluctuate with the needs of condemnor or condemnee, but with general demand for
the property, evidence of loss of profits, damage to good will, expense of relocation,
and other such consequential losses are non-compensable. In estimating values on
property in condemnation proceedings, the appraiser may consider any and all uses or
purposes to which the property is reasonably adapted and to which it might, with
reasonable probability, be applied, but has never been applied. However, the
availability of the property for future uses must be such as enters into and affects its
present market value, and regard must be given to the existing business or wants of the
community, or such as may be reasonably expected in the immediate future to affect
present market value. The test is "what is the fair value of the property in the market".
The uses to be considered must be so reasonably probable as to have an effect on the
present market value. Purely imaginative or speculative value should not be
considered. Values which are peculiar to the owner and add nothing to the market
value are not compensabile.

5.73 DATE OF TAKING AND TIME WHEN PROPERTY IS VALUED

In condemnation proceedings the value of the property must be established
immediately before and immediately after the date of taking. The date of taking of the
property is usually established as of the date of filing of the Complaint and the
Declaration of Taking and Deposit in Court, at which time title to the property and the
right of possession vests in the Department of Transportation. This date will be
furnished by the Area Appraiser. Sometimes the appraisal will be made before and
sometimes it will be made after the date of taking, but the values must be as of the time
of taking. "Immediately before” refers to the property in the state in which it existed prior
to the date of taking. In arriving at this before figure the appraiser should not consider
any affect which the contemplation or knowledge of the pending construction might
have upon its market value. "Immediately after" refers to the entire remaining tract in
the condition in which it exists except this value must contemplate and be based upon
the highway improvement in a completed state rather than some state of construction.

In those instances where the appraisal is made prior to any construction, it is important
that the appraiser become familiar with the plans for the project as they may affect the
property at the time the appraisal is made, so that in event of testimony in court, the
appraiser will be able to testify that his appraisal was made taking into consideration
the cuts and/or fills with the road, etc., as shown in the plans.

5.74 NATURE OF TAKING - WHAT IS TAKEN

When the taking occurs, the entire area within the right of way vests in the Department
of Transportation. For the purpose of the appraisal, it makes no difference whether the
Department of Transportation acquires a permanent easement or fee simple title to the
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land. In other words, when the taking occurs, all of the real property within the right of
way becomes the property of the Department of Transportation and that outside of the
right of way remains the property of the landowner. All improvements on the right of
way, which are a part of the realty and are not personal property, become the property
of the Department of Transportation. If the right of way line goes through an
improvement, such as a building, the Department of Transportation will make a
determination of whether to take only that portion located within the right of way or the
entire improvement (but not the title to the land outside of the right of way upon which it
is located) and the appraiser will be advised of this determination. The owner does not
have the right to remove improvements taken, nor does the Department of
Transportation have the right to move an improvement from the right of way to some
other portion of the property in the absence of an agreement.

The appraiser may, however, be advised from time to time by the Area Appraiser that
by agreement a certain improvement located within the right of way will be or has been
moved to a point designated by the landowner; and if such an agreement does exist
between the Department of Transportation and the landowner, the appraiser will not
consider the improvement which has been or is to be moved in making his appraisal.

When an improvement is located on the property remaining after taking, the landowner
is not entitled to have such improvements moved to a location more suitable to him
even though such an improvement may be located in proximity to the right of way after
completion of the highway construction. Therefore, the appraiser is not to consider the
cost of moving an improvement as an element of damage. Items of personal property
permanently affixed to the realty by the common owner of both to enhance the value of
the realty, called "fixtures”, are a part of the realty and should be considered as such
insofar as they relate to market value. "Trade fixtures" (items of personal property
affixed to the realty by one other than the owner of the realty, used exclusively for trade
and business, having other than a localized use, and removable without injury to the
affixed item of the realty), furniture, stocks of goods and merchandise, farm machinery,
etc., are personal property and are not to be considered as taken or has having a
bearing on the market value of the property. There is often a fine legal distinction
between personal property and real property, especially when dealing with business
property and leasehold interests. The Area Appraiser will furnish the appraiser with
information on each parcel to be appraised as to which items should be considered as
realty. If there is any doubt, the appraiser should confer with the Area Appraiser.

575 NOISE

Where it may be relevant, the effect of the introduction of traffic noise from the use of
the part taken for highway purposes may be considered in appraising the fair market
value of the remainder. Its relevance depends upon highest and best use.

5.76 GENERAL AND SPECIAL BENEFITS

"Special benefits" are those benefits or enhancements in market value which the
property owner receives peculiar to his land and not common with the other
landowners in the vicinity. The appraiser is to reduce the damages to the remainder
and the value of the part taken by all benefits accruing to the land, whether special or
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general or both. This differs from the rule in most states in that benefits may be set off
and deducted from the value of the part taken, as well as damage to the remainder.
This, of course, means that if the benefits are equal to or in excess of the value of the
part taken and damage to the remainder, then the property owner is entitled to recover
no monetary compensation due to the increased value of the land being such
compensation, especially since the after value is equal to or in excess of the before
value. Of course, the property owner owes the Department of Transportation nothing if
the after value exceeds the before value. It might be well here to point out that when
the appraiser has arrived at an opinion of market value before and after, the difference
will include the elements mentioned above. This can be reduced to a formula:

Market Value of part taken + damage to market value of remainder- benefits
to market value of remainder = market value before - market value after.
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5.78 PRIOR SALES OF SUBJECT PROPERTY

It is an acceptable legal premise that when land is taken in "eminent domain”, it is
appropriate for evidence of market value to show the price at which it was bought if the
sale was voluntary and within a reasonable time of the date of taking. The
reasonableness of time is dependent upon the nature of the property, its location, and
the surrounding circumstances and conditions. In any event, if the property has been
purchased within the past five years, the appraiser should include full details of the
purchase in the appraisal report.

5.79 SETTLEMENTS, OFFERS, ETC.

The appraiser should not consider as comparable sales any settlements which have
been made by the Department of Transportation with adjoining property owners, or
other owners of land involved in construction of the road improvement. These are in the
nature of a settlement of a lawsuit and have no bearing on the market value of the
property being appraised; furthermore, they are not acceptable as evidence. Ad
valorem tax valuation is not to be considered as bearing on the market value as set by
the tax authorities.

However, the appraiser should note in his or her report any valuation by the owner
whether for income, inheritance, or estate tax or for insurance purposes,
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whether or not the appraiser considers such valuation controlling upon his or
her valuation.

580 ADAPTABILITY, SUBDIVISIONS

In arriving at an opinion of the fair market value of the property before and after the
taking, the appraiser should consider the use or uses to which it was being put and to
which it was naturally adapted. He or she should consider it in the light of its highest
and best use, and this may not be the same use(s) before and after the taking. If the
property, or any part of it, was naturally adapted or suitable for building sites or
subdivision purposes, and if the appraiser should find that such adaptability enhanced
the market value of the land, he or she may take it into consideration insofar as such
adaptability affects its present market value. However, in the absence of a bona fide
developed subdivision, it is not permissible for an appraiser to estimate the
number of lots which might be cut from the tract or any part of it, nor is it
permissible to estimate the amount for which each lot could be sold to arrive at
an estimated value of the tract. Proposed or intended uses of the property are
not to be considered as a basis for market value.

This ROW Manual provision is guided by North Carolina case law, including, but
not limited to, the following:

The ruling of the court was to the effect that a designated number of lots multiplied by
a price per lot is not a proper basis for determining value of undeveloped land
which is suitable for subdivision. The ruling is correct. State Highway Comm’n v.
Conrad, 263 N.C. 394, 397, 139 S.E.2d 533, 556 (1965). [Emphasis added]

It is the fair market value of the land as a whole in its then state according to the
purpose or purposes to which it is best adapted and in accordance to its best and
highest capabilities. It is not proper for a jury to consider an undeveloped tract of
land as though a subdivision thereon is an accomplished fact.  Such
undeveloped property may not be valued on a per lot basis. State Highway
Comm’n v. Conrad, 263 N.C. 394, 397, 139 S.E.2d 553, 556 (1965). [Emphasis added]

It is manifest that the court was correct in excluding testimony as to the value of the
land based on supposed subdivisions and the sale of lots at an estimated price per
lot after deducting an estimated cost per lot for development. Such a method of
valuation is too speculative and remote. State Highway Comm’n v. Reeves, 8 N.C.
App. 47, 173 S.E.2d 494 (1970), quoting Barnes v. N.C. State Highway Comm’n, 250
N.C. 378, 384, 109 S.E.2d 219, 244 (1959). [Emphasis added]

Both Conrad and Barnes specifically held that it was error to permit testimony which
attached a specific value to an imaginary lot . . . . In the condemnation of undeveloped
property that was suitable for business or residential subdivision, it _was _error_to
permit the landowner’s witness to attach a specific value to nonexistent lots on
the property....New trial. State Highway Comm’n v. Reeves, 8 N.C. App. 47, 172
S.E.2d 494 (1970). [Emphasis added]

THE LEGAL PRINCIPLE PROHIBITING VALUATION OF CONDEMNED LAND ON A
SPECULATIVE, PER LOT BASIS WHERE NO SUBDIVISION EXISTS UNDER
NORTH CAROLINA CASE LAW 1S UNAMBIGUOUS AND LONGSTANDING.

FOR ACQUISITION APPRAISALS ONLY




581 UNITY OF LANDS

In determining the unity of lands, the factors most generally emphasized are unity of
ownership, physical unity, and unity of use. Under certain circumstances, the presence
of all these unities is not essential; however, usually the unity of use is given greatest
emphasis. The parcels claimed as a single tract must be owned by the same party or
parties, but for unity of ownership, a party does not have to have the same quantity or
quality of the interest or estate in all parts of the land. Where there are tenants in
common, one or more of the tenants must own some interest and estate in the entire
tract. The general rule is that parcels of land must be contiguous in order to constitute a
single tract for possible severance damages and benefits.

It is generally held that parcels of land separated by an established city street and used
by the public are separate and independent as a matter of law.

Where land is unoccupied and is held for purposes of sale and building costs, a
physical division by wrought roads and streets creates independent parcels as a matter
of law. Mere paper division by lot or property line and undeveloped streets and alleys
are not sufficient alone to destroy the unity of land.

The unifying use must be a present use - a mere intended use cannot be given any
effect. Therefore, in a proposed subdivision which has merely been laid out on a map
and for which there are no developed streets and alleys actually on the land, the parcel
will be treated as one tract notwithstanding any division into imaginary lots.

Where the highway crosses an established subdivision where streets and alleys have
actually been established on the ground by a physical act or where lots have been
sold, and/or where lots are occupied by separate dwellings, the parcels are to be
considered as separate properties. In such cases, lots and buildings adjoining the rear
of lots and buildings abutting on the highway where the land taken are not to be valued
as remaining property with that immediately affected. The Area Appraiser will normally
advise the appraiser whether the area is to be considered as separate lots or as a unity
so as to include the entire tract.

582 ZONING AS RELATED TO LEGAL GUIDE

In the appraisal of property, any existing zoning ordinance restricting the use of
property is to be considered in determining the market value of the land being
condemned, because in determining the market value of realty, all circumstances and
conditions which become either an advantage or detriment to the property should be
considered. If the land taken is not presently available for a particular use by reason of
a zoning ordinance or other restriction imposed by law, but there is a reasonable
probability of change in the near future in the zoning ordinance or other restriction, then
the effect of such probability upon the market value may be taken into consideration in
the appraisal. However, if the possible change in zoning ordinance restricting the use
of the property condemned is purely speculative then such a possibility is not to be
considered. All features of the zoning ordinance that have an effect on the before or
after value of the property should be reported by the appraiser. In considering the
possibility of a zoning change, the appraiser should interview people in the affected
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area, as well as city officials concerned with zoning problems, and note their opinion
and attitude in the report.

5.83 BUSINESS PROFITS

In arriving at the amount of compensation due to owners of the property (difference in
before and after values) the appraiser is not to take into consideration any loss of
profits from a business conducted on the property or operated in connection therewith.
Neither injury to a business, inconvenience; nor loss of profits is an appropriation or
taking of property which must be paid for. The business located on the land may be
considered only insofar as it enhances or detracts from the fair market value of the
property. Where the property itself is producing income in the form of rent, this may be
considered under the property capitalization approach in determining market value.

The appraiser is not to consider the expenses of removal or relocation of personal
property in placing value on the real property taken. In cases of losses caused to a
business by reason of a condemnation of a leasehold or of the land on which it is
conducted, the appraiser is not to consider in his or her appraisal the removal cost of a
stock of merchandise, or other personal property, or the breakage or other injury to
such property caused by such removal from a leasehold or fee in land. Neither will he
or she consider the expense of moving trade fixtures to another location nor shall he or
she consider that moving a business to another location might result in the loss of
business, customers, and good will. Neither shall the appraiser consider the loss of
business resulting from the diversion of traffic. In summary, it is generally held that
injury to a business is not an appropriation of property eligible for compensation.

Therefore, in making the appraisal, the appraiser will not use income or profits from a
business conducted on the property in the Income approach, since evidence of income
or profits derived from a business conducted on a property is too speculative,
uncertain, and remote to be considered as a basis of ascertaining market value of
property. Business profits depend on the capital investment, the skill in management of
the owner, and other elements extrinsic to the property itself. However, if the property
itself is an income producing property - that is having a fixed rental value, then the
rental value may be taken into consideration as bearing upon the market value.

584 LEASEHOLD INTERESTS

Leaseholds generally are a matter to be resolved between the lessor and the lessee.
Unless otherwise specified by the Area Appraiser, the appraiser shall consider each
property as if free and clear of all liens and encumbrances. If called upon to appraise a
leasehold interest, the appraisal procedure shall be in accordance with the General
Legal Principles.

However, on those claims involving property which is leased to federal agencies, the
leasehold interest shall be appraised and assigned a separate value in the approved
appraisal. Please refer to NCDOT Right of Way Manual, Section 10.24.

The appraiser may also be asked to value the Leasehold interest where a Billboard is
involved. The Area Appraiser will provide the appraiser with a determination prepared
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by the Area Negotiator stating whether the Leasehold interest is a factor.

Where the appraiser is asked to value the leasehold interest of a billboard owner, the
appraiser may utilize the “bonus value” method for appraising the leasehold interest;
however, pursuant to state law, the appraiser must review and consider, in making a
determination of value of the leasehold interest, the following items, which must be
addressed directly in the report:

1. Locational and physical attributes/characteristics of the subject
and any comparables utilized in the report;

a. Physical attributes/characteristics may include: number of
faces; face size(s); construction material and style;
illumination installations; illumination hours; height above
grade level (HAGL); total height; and accessibility for
maintenance and operation.

b. Locational attributes/characteristics may include: market area
delineation; type of market area (rural, urban, or suburban);
intensity of competition in the market area (conforming/non-
conforming status of the outdoor advertising billboard
structure, availability of alternative outdoor advertising sites in
the market area, and number of outdoor advertising
businesses competing in the market area); type of roadway;
type of view (vehicle passengers, pedestrians, or both);
distance from traffic when viewed; face angle relative to
oncoming traffic; side of the road (direct, cross read, or both);
view quality/visibility (presence and/or absence of trees, utility
lines/structures, buildings, other outdoor advertising billboard
structures affecting visibility); approach time (elapsed time of
unobstructed view by consumers); dwell time (time that
consumers are in the viewing area due to traffic speed, traffic
control devices, etc.); annual average daily traffic (AADT);
and daily effective circulation (DEC), when available.

c. While the value of the physical billboard structure is not
compensable, it should still be determined as part of the
appraisal report.

2. The terms of the lease agreement for the subject, and the terms
of lease agreements of comparables utilized in the report, and an
analysis thereof, including, but not limited to lease terms
addressing;

a. The initial term and automatic renewals; while automatic renewal/extension
provisions in a lease agreement, just like a contractual right to renew, is a
proper factor to consider in determining the fair market value of a leasehold
interest, optional renewals which can be cancelled by either party SHOULD
NOT be considered in determining the fair market value of the leasehold
interest.

b. Commencement date;
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c. Allowed uses;

d. Assignment/subleasing/transferability allowances and/or
restrictions;

e. Rent amount (dollar rent and/or percentage rate rent);

f. Rent escalation provisions;
g. Options or right of first refusal to purchase the leased fee; and

h. Any other pertinent lease provisions which are relevant to the
valuation of the Leasehold interest.

A copy of the current lease agreement for the subject, along with
any comparables, should be included in the addenda to the
report. The report should include a thorough analysis and
discussion of the above-mentioned provisions, along with any
other lease provisions the appraiser determines to be relevant to
the valuation of the Leasehold interest.

The current possession of a permit, or the reasonable probability
of obtaining a permit for a non-conforming use, of the subject,
and an evaluation of the same for any comparables utilized in the
report;

a. A discussion of zoning and its impact on the valuation of the
leasehold interest for both the subject and comparables
should be included in the report.

b. Copies of permits for the subject and any comparables
should be included in the addenda of the report.

Documented advertising revenue for the past three to five (3-5)
years of the subject, and an evaluation of the same for any
comparables utilized in the report;

a. While a synopsis of this data in graphic format is sufficient
to include in the report, the appraiser shall retain all
documentation substantiating the data presented in
his/her appraisal file.

The Department shall provide the appraiser with all documentation relating to the
above-listed items to be considered in its possession at the time the appraisal contract
is entered and will supplement such documentation with any additional information as
received and/or located. The appraiser shall request, where not already provided, the
above-listed information from the owner of the leasehold estate, including the same for
any comparable sites the billboard owner would like the appraiser to consider in
making a determination of the value of the leasehold estate. Should the appraiser
encounter difficulty obtaining any of the necessary information listed above, the

FOR ACQUISITION APPRAISALS ONLY



appraiser should contact the Area and/or State Appraiser so that the Department can
consult with the Attorney General’s office for assistance in obtaining the same.

5.85 MINERAL DEPOSITS AND TIMBER

When land containing mineral deposits and/or timber is acquired, the measure of
compensation is the market value of the land including the minerals and/or timber.
These items cannot be valued as potential merchandise. Land sales of similar
properties containing similar mineral deposits and/or stands of timber should be used
to estimate the value of the subject property before and after the acquisition. Logical
studies are sometimes necessary for supporting the estimated contributing value of
timber and/ or mineral deposits.

586 TEMPORARY TAKINGS FOR BORROW OR
MATERIAL PITS, HAUL ROAD AND DETOUR ROADS

Under General Statutes 136-120, the Department of Transportation is authorized to
enter upon lands and structures to make surveys, borings, soundings, or examinations
as may be necessary in performing its duties. Such action shall not be deemed a
taking. However, the landowner is entitled to damages as may result to the land as a
result of such activities. Where an area is temporarily appropriated for the purpose of
acquiring borrow material, the appraiser will consider this a permanent damage, and
the measure of damages is the fair market value of the property immediately before
and immediately after the injury. However, the taking of a borrow pit differs from the
appropriation of a permanent easement in that the appraiser may consider in his after
value the fact that the area will be returned or abandoned to the use of property owner.
The appraiser should not value the material taken from the pit at so much a ton or yard.

In the case of haul roads or other temporary injuries of a similar nature, the measure of
damages is the diminution in the rental or usable value of the property taken, together
with such special damages by way of injury to crops, improvements, etc., and
permanent injury to the remaining land. Therefore, as a general rule, the diminished
market value of the property will not be used as a measure of damages for a temporary
injury to real estate, but only when the injury to the realty is permanent. Therefore, in
the case of a temporary taking, such as a haul road, where the plaintiff has been
deprived of the use of the premises by reason of the injury thereto, he may recover the
rental value for the time during which he was deprived of the use.

5.87 NON-COMPENSABLE DAMAGES

In the case of loss and diminution of access where the property appraised is being
taken for a limited or controlled access project, the appraiser must first of all find out
from the Area Appraiser what access rights the property owner will have to the project.
The right of an abutting property owner to access (ingress and egress from and to an
existing highway), is a property right in the nature of an easement appurtenant to the
property. Where this right is totally extinguished and no substitute way of access is
provided, it is a taking of real property right and in this event, the before value will be
the fair market value of the property with access and the value after the taking will be
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the fair market value of the property with the right of access eliminated. Where the
highway is on new location or where additional right of way is taken, matters of access
is merely another factor to consider in the before and after value. Where, however, an
existing highway is converted to a controlled access facility and direct access to the
main traveled lanes is denied but access is provided by service road to these lanes,
there is no taking of access. Factors such as circuitry of route in reaching the main
traveled lanes caused by the construction of the project and a diminution of the volume
of public travel immediately in front of the premises are not items of legal damage. This
is true also where an existing rural highway is, in effect, converted to a service road to
serve the newly constructed main traveled lanes even though the property under
investigation is left in a cul-de-sac by reason of a barricade placed at one end of the
existing highway bounding the new construction.

Generally speaking, a landowner is not entitled against the public to unlimited access
to this land at all points in boundary between his land and the highway, although entire
access may not be cut off without compensation. If ingress and egress are not
substantially interfered with, no compensation is allowed. There are also many other
rules which the Department of Transportation may impose upon access to and use of
the highways without payment of compensation.

These include regulation of speed, parking, routing of traffic along one-way streets,
channelization, and moderate regulations upon the number of types of driveways
entering a highway from a specific property, i.e., minimum standards for commercial
entrances adopted by ordinances of the Department of Transportation. Damages due
to the exercise of the "police power" of the State are not compensable as they are not a
taking of private property rights in the constitutional sense. The major distinguishing
feature between the two is that "eminent domain" involves a taking of property while
"police power" is concerned with the regulation of property to prevent a use detrimental
to the public interest.

5.88 NON-COMPENSABLE DAMAGES - SUMMARY

There are many different types of damages that a landowner may suffer from the
construction of a highway which are generally non-compensable by law. Therefore,
these should not be considered by the appraiser in making his or her appraisal. Listed
below are some of the non-compensable damages frequently encountered by the
appraiser. This list is not intended to be all inclusive, and the appraiser should consult
with the Area Appraiser when in doubt as to what items should be reflected in the
appraisal. Items 1 through 5, while not items of legal damage, may be considered on
the question of whether there are any benefits to the subject property arising from the
construction of the project.

1. Decrease in traffic volume in front of the premises (which might be cause
by moving the main traveled lanes away from a business or by arerouting
diversion of traffic or by one-way streets.

2. Circuitry of travel to achieve access to main traveled lanes or roads.
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3.  One-way street; median strips which prevent turning; fences; and trees and
shrubbery erected or planted on the right of way by the Department of
Transportation.

4. Lowering or raising the grade of an existing street or highway within the
old right of way where access is not controlled.

5. Cul-de-sac which results when an existing rural highway is dead-ended.

6. Loss of use and occupation of the property caused by the construction of
the project.

7.  Personal annoyance due to interference with peaceful living conditions
cause by traffic noise, fumes, and vibrations; however, the appraiser may
consider the use to which the condemnor will put any portion of the
subject property, but not other property obtained by the condemnor, in
arriving at market value of the subject premises after the taking, in so far
as concerns damage to the subject property.

8.  Moving expenses including the expense of removal of or relocation of
personal property and trade fixtures; breakage or other injury to such
property caused by removal.

9. Loss of business, good will, or the interruption of business.

10. Anticipated losses from intended uses or purposes which the owner has
in mind and all other speculative losses.

589 HIGHWAY EASEMENTS OUTSIDE THE RIGHT OF WAY

As noted in the NCDOT Real Estate Appraisal Standards and Legal Principles, "An
easement denotes ownership of limited real property rights; thus, falling short of full fee
simple estate ownership. When an easement or servitude over land is condemned for
the public use, the appraisal should be in the amount of the difference between the fair
market value of the land before and the fair market value immediately after imposition
of the easement. Full consideration shall be given to a due allowance made for the
substantial enjoyment and beneficial ownership remaining to the easement. "An
easement outside the proposed right of way shall not be considered a fee simple
taking. An easement is a partial taking of property rights. The degree of servitude
controls the effect of easements. Compensation should not be greater than the adverse
effect of the easement, or the difference in the fair market value of the property before
the taking for the easement and the fair market value of the remainder subject to the
easement. The appraiser and the Area appraiser must have a mutual understanding
concerning the property rights affected by the proposed easement before the
assignment is made. There are instances where the taking for an easement, such as a
slope easement, may result in benefits to the remainder.

590 EQUIPMENT AND MACHINERY
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The appraiser, staff or fee, shall never be responsible for determining whether items of
equipment are to be considered personal property or real property.

This is a decision to be rendered by the Area Appraiser after reviewing the Inventory of
Equipment provided by the Negotiating agent. The appraiser will be given ERM5-L
and/or ERM5-M, as needed, when the assignment is made. These forms indicate the
decision of the Area Appraiser as to how the items will be treated within the appraisal
report. The appraiser shall complete this form, placing a copy of same in each copy of
the appraisal report. The total estimated contributing value in place shall be added to
the estimated value of the other improvements. The appraisal report shall be written in
such a manner that the value of any item(s) considered real property can be readily set
out or separated from the total. Although equipment and machinery, or trade fixtures,
are considered a part of the real property, separate ownership may be involved. If
difficulties are encountered during performance of an appraisal assignment, the
appraiser shall direct any inquiries to the Area Appraiser.

591 SPECIALIZED EQUIPMENT, MACHINERY, TRADE
FIXTURES AND TIMBER

In the event an appraisal assignment necessitates the valuation of specialized
equipment, machinery, trade fixtures, mineral deposits, or timber, the appraiser may, at
his or her election, employ a specialist or consultant for assistance.

However, the appraiser shall set forth any intention to hire a specialist or consultant
and state the name on the Appraisal Fee Proposal, ERM5-B. The Appraisal Fee
Proposal shall contain the specialist’s fee as part of the appraisal fee. The Department
of Transportation is concerned only with the total appraiser fee. Caution: The appraiser
shall correlate and analyze the specialist's opinion and estimate as part of the
appraiser’s own opinion and final estimate of value. The inclusion of any consultant’s
estimate by simply adding it to the appraiser's estimate, without explanation, shall
render the report unacceptable. The specialist’s or consultant’s report shall be included
in the Addenda of the appraisal report. Item (16) of the Appraisal Contract reads: "The
DEPARTMENT and the Federal Highway Administration shall have the right to approve
or reject any firm or individual that the APPRAISER may propose as a subcontractor or
employee whose services will be employed in the preparation of the appraisals herein
set out."

592 STAFF APPRAISAL ASSIGNMENT

The staff appraiser will receive his or her work assignment on ERM5-N, Staff Appraisal
Assignment. The provisions of an assignment set forth in this form shall be met as if it
were a contract. The staff appraiser shall apply for any contract extension in writing
whenever he/she is unable to meet the original terms of the assignment, for any
reason. The appraisal of property owned by Department of Transportation employees
shall not be assigned to staff appraisers but to independent fee appraisers.

593 OUTSIDE EMPLOYMENT - GENERAL

Employees of the Department of Transportation may accept outside employment to be
performed in regular off-duty hours, but only where such employment involves no direct
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or indirect conflict of interest, and only where permission for such employment has
been granted by the Department. Application for outside employment and permission
by the Department shall be in writing. Form PO-102, provided for the purpose, shall
contain the name of the secondary employer, the type of work to be performed by the
employee, and the approximate number of weekly working hours, with the stipulation
that the employee may not be called off the regular job during working hours for the
performance of any outside work. The employee is to comply with the Secondary
Employment Policy and Procedures memorandum. See Chapter 1 of this manual for
additional information.

594 OUTSIDE EMPLOYMENT — APPRAISAL
WORK BY STAFF APPRAISERS

Before accepting any outside employment assignment, the staff appraiser must
ascertain that the property to be appraised will not be affected by any highway project
at the present or in the foreseeable future. No employee of the Appraisal Section will
be permitted to accept assignments from any other condemning authority or any
individual or firm doing business with the Department of Transportation. It should be
thoroughly understood between the appraiser and the person, firm, or corporation
employing his or her services that the appraiser will NOT be required to testify in court
by reason of the appraisal. Outside employment must not involve the use of any State-
owned property of equipment. It is absolutely forbidden for a staff appraiser to work for
any fee appraiser who performs appraisal work for the Department of Transportation.

5.95 PRELIMINARY PARCEL STUDY

The Preliminary Parcel Study, ERM5-P, is used by the Area Appraiser as a record of
the preliminary inspection of the property to be appraised. It serves to identify the
property by a brief physical description of land and improvements to include legal
rights, effects of the highway taking, and a written study of the appraisal problem. The
form is also a record for miscellaneous information, such as the need for equipment
inventories, partial taking of building affidavits, estimates, and the appraisal premise.

The Area Appraiser uses this form as a record for estimating value of the entire
property and damages or benefits resulting from the taking. Through the use of the
Preliminary Parcel Study form, the Area Appraiser is in a position to further estimate
the time required and fee range for preparing an appraisal assignment. The Area
Appraiser prepares preliminary parcel studies as soon as right of way plans and
appraisal requests are received that will be used in appraising the project.
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596 PLANNING FOR ASSIGNMENT OF APPRAISALS

The Raleigh R/W Office furnishes each Area Appraiser a tentative schedule for future
projects in his area. This schedule will indicate the approximate date the roadway plans
will be completed and the anticipated date for letting the project to contract.
Immediately upon receipt of notification that a project or projects are scheduled, the
Area Appraiser should make a preliminary survey of the work to be done and the
personnel that will be required to complete the project within the time allotted. The Area
Appraiser would have already received authorization to spend funds on the project. At
that time, the Area Appraiser has the option to secure a basic data report (a sales
brochure) showing sales and listings of properties believed to compare favorably with
parcels along the project. Prior to the receipt of the project schedule, the Area
Appraiser should have received preliminary plans; completed a field inspection of the
project with the Division Right of Way Agent. On those parcels estimated to be $35,000
or less where no damages to the remainder are involved, the Division Right of Way
Agent may prepare a Right of Way Claim Report. No request for an appraisal from the
Negotiating Section will be necessary. This is an optional procedure previously decided
during the field inspection of the project with the Division Right of Way Agent.

If, because of a shortage of appraisers or for any other reason, it appears that the
schedule cannot be met, the State Appraiser should be notified at once.

The project can then be assigned to another Area Appraiser or additional personnel
can be made available, or the work can be rescheduled. Some items for consideration
in the process of planning for and assigning appraisals include, but not necessarily
limited to the following:

(1) Location of available appraisers with respect to the project,
(2) Qualifications and limitations of the appraisers,

(3) Number and type of properties to be appraised and the time allotted for
completion of the work.
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It is preferable that appraisers be employed from the area in which a project is located.
Local appraisers will be better known by the public, and their opinion of value will be
more readily accepted by both the property owner and the jury. In addition, the local
appraiser will be more familiar with the values in the area and should be able to
complete the job in a shorter length of time than any outside appraiser. Less travel time
is also required for the local appraiser, thereby, resulting in savings of time and money.

The qualifications of the available appraisers should be scrutinized carefully, to the end
that the most capable and competent appraisers available are employed. Some
appraisers specialize in or are more qualified by experience and training to appraise
certain types of properties, and assignments should be made according to the
appraiser’s level of experience and education. Careful
attention to the qualifications and limitations of each appraiser will result in the efficient
overall operation. The number and type of properties to be appraised have a direct
bearing on the number of appraisers required, as well as the time allotted for the
completion of the project. In the case of a completely rural project, for example, the
Area Appraiser should figure on employing appraisers specializing in or best suited for
such work. The time element plays an important role in this phase of the work and,
generally, the more parcels, and the shorter the time schedule, the greater number of
appraisers should be assigned to the project. In the process
of assigning appraisals, no distinction shall normally be made between the staff and fee
appraisers, merely because of the fact that one is a full-time salaried employee of the
Department of Transportation, and the other works on a fee basis. There are
exceptions to the foregoing statement which will be dealt with in subsequent
paragraphs.

The percentage of the appraisal workload shared by staff and fee appraisers depends
directly upon the volume of parcels to be appraised. Although appraisal work is the
chief function of staff personnel, they have other duties, such as making right of way
estimates and doing market data research. The Right of Way Unit has established an
on-the-job training program to maintain and increase proficiency and expertise of the
staff appraiser.

In those cases where it appears necessary or desirable to use either a staff or fee
appraiser from a territory normally covered by another Area Appraiser, this procedure
should be cleared with both the State Appraiser and the other appropriated Area
Appraiser. Prior approval must be obtained from the State Appraiser for the
employment of appraisers from outside the State of North Carolina.

597 NUMBER OF APPRAISALS

Initially, only one appraisal will be obtained in cases of uncomplicated full takings or
uncomplicated partial takings. Two appraisals may be obtained in any cases where the
nature of the taking and the appraisal problems are complex. An appraisal made by
one individual on alternate premises, as in the case of service road situation, will be
considered as one appraisal.

The number of appraisals for each parcel on Federal-Aid Projects in excess of the
requirements set forth in the preceding paragraph will be obtained whenever the
Federal Highway Administration has requested that the Department obtain additional
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appraisals. Additional appraisals may be obtained when condemnation is imminent or
when the first appraisals show a wide divergence in value. In these situations, the Area
Appraiser has reviewed the appraisal reports on hand, made his attempt to reconcile
the divergences, and is of the opinion that the Department of Transportation is not in an
adequate position to defend its estimate of value. The additional appraisal is obtained
in an effort to support that appraisal report which is believed to more fairly represent
the fair market value of the property.

598 PARTIAL TAKING OF BUILDING AFFIDAVIT

During the preliminary field study of the project, the Area Appraiser inspects all
buildings which are located partially within the acquisition. The Area Appraiser secures
the services of an independent fee appraiser who determines whether or not the
economic value or utility of the building/structure will be destroyed.

The Area Appraiser secures the Partial Taking of Building Affidavit, ERM5-Q, prior to
making the assignment. Accordingly, the appraiser rendering the appraisal report will
know in advance of the assignment whether the severed structure is to be considered
as totally taken.

599 ESTIMATES FOR COST OF CUTTING OFF BUILDINGS
AT PROPOSED RIGHT OF WAY LINE

When it is necessary to estimate the cost of clearing the portion of a building from the
proposed right of way as a result of cutting off the building, an estimate is made as
follows:

(1) The total cost for clearing the right of way and refacing the building is
obtained.

(2) The cost for cutting off the building at the proposed right of way line and
clearing that portion of the building from the new right of way is obtained
as a separate item.

(3) The cost for shoring up the "cut-off" building and refacing same without
including the cost as described in item (2) above is obtained.

The appraiser is to consider only item (3) in the appraisal report. The Area Appraiser
furnishes the Division Right of Way Agent the estimate described in item (2) above.
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5.100 RETENTION VALUE OF TIMBER

The value of timber on the usual parcel will not be determined separately but will be
included in the land value. This will be accomplished by comparing the subject property
with sales of similar properties having a similar stand of timber. In some cases, it may
be necessary or advisable to make a determination of the value of the timber within the
right of way separate from the land, in which case a current timber cruise should be
secured. The timber cruise report is furnished the Area Appraiser for review and
eventual placement in the public folder at the time the appraisal is approved. The Area
Appraiser should write a cover letter explaining the reason for the timber cruise and
how the timber cruise is incorporated in the appraisal report.

The "retention value of timber" may be defined as the value of the timber within the
right of way as it stands. This value is not necessarily the same as its share of the total
value of all the merchantable timber on the property. The retention value of timber only
concerns all of that merchantable timber lying within the proposed right of way.

The ratio of logging cost to the value of the timber "on the stump" may be greater in a
straight cutting as opposed to the ratio of logging cost and cutting of an entire tract. If
the property owner is permitted to retain the timber inside the right of way, he should
not be compelled to cut all of the merchantable timber on the tract. The timber cruiser
must bear this factor in mind when estimating the value of the timber within the taking.
The value of the timber within the right of way is to be deducted from the total
appraised damages if the owner is permitted to retain and cut the timber himself.

This is not intended to imply that a timber cruise should be obtained on all parcels
having merchantable timber thereon. In the case of a tract having a large amount of
merchantable timber and/or where the owner has previously expressed a desire to
retain the timber, a cruise should be ordered initially. If, during negotiations, the owner
requests that he be allowed to retain the timber, the Negotiator will advise the Area
Appraiser so that a cruise can be made.

Timber cruises of the entire tract are sometimes secured to assist the appraiser in
rendering a more accurate appraisal report involving merchantable timber.

The appraiser must compare the subject property with sales of similar properties
having similar stands of timber-the unit of comparison usually being on an acreage
basis. It is not proper appraisal practice to estimate the value of the land as though cut-
over, and then add to this "value of cut-over woodland”, the dollar amount reflected in
the timber cruise. An appraisal report submitted to the Area Appraiser in this fashion in
not acceptable. The responsibility for determining the necessity of obtaining a timber
cruise shall rest with the Area Appraiser. In unusual cases, instructions and advice
should be sought from the Central Office. In the event of lawsuits involving lands with
merchantable timber, the advice of the Attorney General’s office should be obtained.
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5101  APPRAISAL OF ADVERTISING SIGNS

Advertising signs may or may not be appraised depending upon whether each sign
involved is considered personalty or realty. Outdoor advertising signs referred to as
"Billboards" are, as a general rule, placed on the property of others by virtue of an
agreement or lease. Reference is made to Section 9.01 for the procedure to follow in
the disposition of billboards. The method of valuation for outdoor advertising signs
being purchased under the Federal Highway Beautification Act of 1965 and the
State Outdoor Advertising Control Act is explained under Section 17.05 of this
manual. Signs not classified as billboards are usually on premise signs which are
classified as realty or personalty depending on condition and as to whether the sign
can be legally moved without substantial modification. Signs that can be moved are
usually classified as personalty and not appraised. Signs that can’t be moved are
usually classified as realty and appraised.

Of the acceptable methods of appraising, the preferred method of valuing the fair
market value of the sign structure is the cost approach or the "reproduction cost new
less depreciation” approach. In the event the income approach to valuing a sign is
deemed most appropriate for use in determining fair market value of a sign structure,
only the reasonable net rental income attributable solely to that structure, with no
consideration given for business operation expenses or income, should be capitalized.
The method of valuing a sign using a gross income multiplier is not considered
acceptable since it involves such items as business operation expenses and income,
advertising contracts and revenues, and permits and licenses.

5.102 REVIEW OF APPRAISALS

All appraisals on each parcel to be acquired for right of way purposes must be
reviewed. Each appraisal must be reviewed for mathematical accuracy, conformance
with the NCDOT Real Estate Standards and Legal Principles, and soundness of
reason and logic as related to fair market value. The nature and extent of this review
will necessarily vary from parcel-to-parcel according to the individual situation. The
Reviewing Appraiser is expected to fit the review to the particular project or property
under consideration. The Department presently has an adequate number of appraisers
with authority as reviewers - the State Appraiser in the Central Office, the five Area
Appraisers, and currently two to five Reviewing Appraisers in each of the five field
offices. Reviewing appraisers establish the amount of damages for negotiations by
approving or adjusting appraisals. Reviewing Appraisers are selected from the most
qualified appraisers within the organization. Properly qualified individuals from outside
the organization may be employed to furnish advice and consultation in the review of
unigue properties. Certain minimum qualifications must be met in either case. An effort
iIs made to select the most competent people with proven ability as appraisers,
possessing sound judgment as to values, having a thorough knowledge of the
fundamentals of appraising, and those who possess a complete understanding of
highway procedures and policies.

Consideration is also given to the administrative ability of the Area Appraiser since it is
his responsibility to supervise the work of both fee and staff appraisers in this particular
area of the state and to see that the work in his area progresses according to appraisal
schedules. In the event that an Area Appraiser is not available, the most qualified
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Reviewing Appraiser may be selected on an "acting" basis until such time that he can
meet the minimum qualifications, he may be appointed to the position permanently by
the Manager of Right of Way Branch upon recommendation of the State Appraiser.

Reviewing procedures are consistent throughout the State. The Reviewing Appraiser
studies the appraisal report in the office, checking the report for format and
mathematics. He or she makes a field inspection of the property and all sales listed as
comparable in the appraisal report. If the appraisal report, in the Reviewer’s judgment,
is representative of fair market value, it is approved, or recommended for approval, for
use in negotiating settlement of the claim. If the report requires correction due to
erroneous information, mathematical errors, poor appraisal practices, or poor
judgment, a letter is written to the fee or staff appraiser setting forth the items adjudged
to be in error. After correction by the appraiser the report is resubmitted electronically
and labeled Corrected Appraisal Report, and the review is completed by the Reviewer.

The Reviewing Appraiser completes a Review Summary, ERM 5-R, or a review letter,
on each appraisal report secured for right of way acquisition. He or she sets out the
reasoning in estimating fair market value of the property appraised as he or she
approves or adjusts the appraisal report. The Reviewing Appraiser (Appraiser Il) has
the authority to approve appraisals to establish compensation not in excess of
$500,000 on all types of real property. All appraisals showing compensation in excess
of the above limitations are reviewed and then forwarded to the Area Appraiser along
with the Review Appraiser's recommendations. The Area Appraiser then conducts a
review and handles accordingly. All appraisals showing compensation in excess of
$1,000,000 are referred to the State Appraiser for approval, along with the written
recommendation of the Area Appraiser. Such appraisal reports are reviewed in the field
by the Reviewing Appraiser with reviews conducted by the Area Appraiser and by the
State Appraiser. The State Appraiser has the authority to approve, adjust, or reject any
appraisal report secured for highway purposes.

Where unusual or complicated appraisal problems exist (either below or above the
limits of authority for approval), the Reviewing Appraiser may refer such problems to a
higher official if such action is deemed to be appropriate.

Upon breakdown of negotiations based on appraisal reports secured for acquisition
purposes, or when condemnation proceedings are instituted on a project, and upon the
request of the State Right of Way Appraiser or of counsel, additional appraisals may be
obtained for further study or for trial purposes. The Appraisals may be less documented
for evidential purposes. They are obtained by the Area Appraiser in the usual manner
upon receipt of a written request from the State Appraiser. The same review
procedures as outlined above are performed with these appraisal reports. They are
forwarded to the State Appraiser with a written letter of review, which outlines the
Reviewing Appraiser's opinion of fair market value as related to the additional
appraisals. Based upon additional value information, any time prior to settlement, the
Reviewing Appraiser may adjust his estimate of damages. Those appraisal reports
secured specifically for condemnation proceedings are forwarded to the Trial Attorney
assigned by the Attorney General’s office to handle the case. Assistance is given by all
Reviewing Appraisers when requested by the staff of the Attorney General’s office in
their preparation for the trial of condemnation cases.
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5.103 REVIEW CERTIFICATION

After appraisals have been reviewed the Reviewing Appraiser prepares ERM5- S,
Review Certification and Allocation of Damages, with his or her signature and seal
affixed, converts it to PDF. The approved appraisal is also converted to PDF. If the
remainder, or any portion thereof, is considered an uneconomic remnant by the
Reviewing Appraiser, he or she will so indicate by stating yes to the question
"uneconomic remnant factor" which appears under the date of the certification. If more
than one remainder exists the review appraiser should specify which remainder(s) are
classified as uneconomic.

5.104 DISTRIBUTION OF APPRAISALS

Approved Appraisals with Review Certifications and Review Summary or Review
Letters are then placed in the proper project file in the public folder on the shared drive
(S drive). A transmittal is prepared and emailed to the State Appraiser and Area
Appraiser, with copies to the appropriate Division Agent, Area Negotiator, and Attorney
if applicable, notifying all parties that the approved appraisal and supporting review
documentation is available on the shared drive. The Right of Way Agent should not
have access to any unapproved appraisals. Copies of the approved appraisal and all
unapproved appraisals are retained by each appraisal office.

Upon notification by the Division Right of W ay Agent that the claim has been
CLOSED, the Area Appraisal office will destroy all paper records of the claim while
retaining electronic data as previously stored.

5.105 COOPERATION WITH NEGOTIATORS IN EXPLAINING
APPRAISALS

In most cases, if the appraisal report is properly written, the negotiator should be able
to read and understand the report without assistance from the appraiser. In those
instances where questions arise about the appraisal, the Area Appraiser will be
expected to take whatever action appears appropriate to clarify the negotiator’s
questions. This action might take the form of verbal explanation, further review of the
appraisals, additional appraisals, etc. The request for assistance is handled through the
Area Negotiator.

In unusual cases, it may be advisable for the Area Appraiser to arrange a conference
with the negotiator at the time he turns the appraisal over for negotiation. Such a
conference might be for the purpose of explaining something unusual about the
appraisal or something that might be of particular benefit during negotiations.
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5.106 REEVALUATION OF APPRAISALS BASED ON
NEGOTIATION DEVELOPMENTS

Occasionally, during the negotiation phase, circumstances will be brought to light which
will warrant revision or further study of all or some of the appraisals. Such
circumstances might consist of additional sales not known to the appraiser, incorrect
property lines or other basic information, changes in zoning, etc. In such instances, the
Area Appraiser will be expected to take whatever action is required to put the
appraisals on the proper basis. In some cases, a very low settlement ratio may be
sufficient grounds for further review of the appraisals or ordering additional appraisals.

5.107 REEVALUATION OF APPRAISALS AND SECURING
APPRAISALS FOR FURTHER STUDY

If negotiations based upon the approved appraisal are unsuccessful, the Assistant
State Negotiator may request a further study of appraisal reports. This request is
channeled through the office of the State Appraiser who advises the Area Appraiser to
further study the existing appraisals, make a reevaluation, or secure additional
appraisal(s). The Area Appraiser has the authority to secure an additional appraisal, or
appraisals, if deemed necessary. At this phase it is not essential to secure the narrative
type report based step- by-step on the NCDOT Real Estate Appraisal Standards and
Legal Principles. It is imperative that local appraisers (if available) be employed since
this phase is a step toward preparation for condemnation, if necessary. Generally, the
Area Appraiser will be given a completion date for such assignments and upon
completion, these appraisal reports are reviewed. If an adjustment of an existing
appraisal or if an additional appraisal for further study represents the fair market value
of the property before and after the taking the original approval is superseded and
voided by the Reviewing Appraiser. Upon approval of the further study appraisal it is to
be placed in the proper project file in the public folder on the shared drive (S drive)
along with all supporting review documentation. A transmittal is once again prepared
and emailed to the State Appraiser and Area Appraiser with copies to the appropriate
Division Agent and Area Negotiator notifying all parties that the approved appraisal and
supporting review documentation is available on the shared drive.

5.108 REEVALUATION OF APPRAISALS DURING CONDEMNATION
PHASE SECURING ADDITIONAL APPRAISALS FOR COURT
PURPOSES

Immediately after a Declaration of Taking and Complaint is filed, the Area Appraiser will
promptly request those appraisers who have previously appraised the subject
properties to re-inspect those properties in order that their evaluation date will coincide
with the date of taking, and to revise their reports, if in their judgment, there is a
significant time lapse or a physical or economic change since the date of appraisal.

If the Area Appraiser is of the opinion that additional appraisals are necessary, he is to
proceed immediately to obtain such appraisals from local appraisers. The appraisal
reports are reviewed and a review letter is prepared recommending or approving an
appraisal and voiding and superseding the prior recommended appraisals. The review
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letter should show the number of appraisals reviewed, the name of the appraiser and
date of the appraisals, the before values, the after values, the difference between the
before and after values and the date each appraisal was approved. The same process
for handling acquisition appraisals is followed. All proper parties as well as the Attorney
General’s Office are then notified via email of the transmittal.

This procedure constitutes sufficient notice to the Area Appraiser to have the required
appraisals made prior to any buildings being demolished or prior to any work being
done on the property. The Area Appraiser is also advised when the property owner files
an answer. It will frequently be necessary to revise or obtain new appraisals during the
condemnation phase due to changes in areas disclosed by the property survey map or
changes in the legal basis upon which the appraisal is made. If such changes render a
significant difference for the basis upon which the values are reported by the
appraisers, then revised appraisals must be secured as early as possible. At times,
such revisions may result in settlement of the claim.

5.109 PRE-TRIAL CONFERENCE AND COURT TRIAL

The Area Appraiser is expected to work closely with the Trial Attorney with respect to
the selection and employment of the withesses necessary to properly present the case.
Normally, the witness will be employed by the Area Appraiser and such services
covered by contract in the usual manner. The determination of who to employ, how
many witness will be required, and the basis upon which the appraisal is to be made is
generally the responsibility of the Trial Attorney with the support of the Area Appraiser.

The Area Appraiser assists the Trial Attorney in pre-trial conferences and, in unusual
cases, may even attend the actual trial, if requested to do so by the Trial Attorney.
Actual attendance in court should be held to a minimum because of the volume of other
work and should only be at the request of Trial Attorney.

5.110 RIGHT OF WAY ESTIMATES FOR PROGRAMMING
LOCATION, DESIGN, AND UPDATING THE
TRANSPORTATION IMPROVEMENT PROGRAM

Frequently the Area Appraiser is asked to prepare right of way cost estimates for
various purposes. The estimates should be made either by or under the supervision of
the Area Appraiser. Senior Staff Appraisers, Reviewing Appraisers or Area Appraisers
are those who will generally make the right of way cost estimates. Specific instructions
regarding the work to be done are furnished to the Area Appraiser along with the
request for the estimate.

All requests for right of way cost estimates are referred to a staff assistant of the
Administrative Section of the Right of Way Unit, who is responsible for the coordination
of right of way estimates to include right of way costs, relocation costs (houses,
businesses, graves), utility costs and acquisition costs (appraisal), negotiations, legal,
etc.)

The right of way cost estimates are submitted to the Raleigh Office on a form entitled
REQUEST FOR R/W COST ESTIMATE which identifies the project and gives the
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estimated number of residential relocatees, business relocatees, costs of land and
damages, as well as the estimated total number of claims.

Figures for utility costs, relocation costs and acquisition costs will be added in the
Raleigh Central Office. The form is designed for recording the cost estimate in specific
sections or premises. The project description and special instructions are also recorded
on the form. It is imperative that the estimate show the type of plans furnished for its
preparation.

Obviously, the accuracy of the estimate is directly related to the details of the available
design data. All prior estimates of land and damages with the dates of those estimates
should be given. This information is given in order that an explanation may be given for
the increases or decreases and the cost figure of the current estimate as related to
prior estimates. The explanation should be complete and detailed. Simple statements
such as time adjustment, market is increasing, or more sophisticated design data are
not sufficient explanation. Each right of way estimate is a total of the estimated
damages to each parcel on the project.

The advantages of the parcel-by-parcel method of estimating right of way costs are
twofold: the estimated number of parcels involved by the project can be given, and
separate estimates can be given for sections of the project.

Right of way cost estimates are prepared for the Transportation Improvement Program.
The estimates are updated upon request by the Raleigh Central Office for the purpose
of giving the estimated right of way cost for projects included in the TIP that are
expected to be scheduled during a nine-year period. The estimates reflect the amounts
expected to be expended on those projects listed in the TIP.

These estimates are based on the most recent design data which will vary from
completed right of way plans to simply a line on a county map. Where sufficient data is
not available to render an accurate estimate, it will be necessary to obtain at least a
typical section of the project and copies of the tax maps relating to the location of the
project. The estimator must have a concept of the effects of the project on the
individual parcels included in the estimate. On those requests for right of way estimates
for the TIP where right of way has already been completed, the estimator will so
indicate by stating on the request "this project is completed" and return the request to
the Central Office.

All estimates for the Transportation Improvement Program are to be coordinated
through a Staff Assistant of the Administrative Section of the Right of Way Unit in the
Raleigh Office.

5111  JUSTIFICATION OF SERVICE ROADS BY SERVICE
ROAD ECONOMIC STUDY

As soon as possible and upon receipt of plans for a project, the Area Appraiser should
make a preliminary field inspection of the project together with the Area Negotiator
and/or Division Right of Way Agent to determine where service roads may be required
in order to mitigate property damages. It is imperative that this be done promptly so
that sufficient time will be allowed for the preparation of the plans, estimates, and
appraisals necessary to determine what service roads are justified economically.
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Obvious service roads not requiring an economic study should already be included on
the highway plans.

5.112 CLOSURE ROADS

A closure road is a section of road that is constructed for the purpose of restoring the
circulation of traffic to an existing road that would otherwise be severed by the project.
Justification for the construction of closure roads will be based on traffic needs and
seldom will be a matter of determination by the Appraisal Section.

5113  SERVICE ROADS JUSTIFIED BY ESTIMATES

Upon receipt of preliminary plans on controlled access projects, a field inspection is
made by the Division Right of Way Agent and the Area Appraiser for the purpose,
among others, of preparing a preliminary service road study. The field inspection will
reveal certain instances where the necessity for service road will be obvious from an
economic standpoint and are not shown on the preliminary plans. In all such cases, the
Area Appraiser should immediately forward a report to the State Appraiser requesting
that preliminary service road design(s) and construction estimate(s) be prepared so
that further consideration may be given to the possibility of including the service road(s)
in the roadway plans. The study gives a brief description of those parcels affected.
Where a saving in right of way costs is believed to exist, a description of the proposed
locations of each service road between approximate survey stations right and left is
given. These proposed locations are plotted roughly on a section of the plans or cutout
of the strip map.

The State Appraiser obtains from the Roadway Design Engineer the construction cost
estimates and sketches (or minimum designs) which adequately show the locations of
the proposed service roads and the area necessary for the additional right of way. The
sketches are then forwarded to the Area Appraiser for his use in rendering a right of
way cost estimate for each service road. The areas for the location of the service road
right of way are computed from the sketches, and the estimates are made on a parcel-
by- parcel basis setting out the unit values of all properties affected by using the
Service Road Study - Parcel Worksheet, ERM5-U. The estimates show the right of way
costs for each affected parcel with and without the service road. It sets out the value of
the part taken and damages to remainder. The savings in right of way cost is the
difference between the estimated before and after values of each parcel-with and
without the service road as designed. The Area Appraiser must have available
sufficient market data to support his estimates. The service road study estimate is then
forwarded to the State Appraiser who computes the net saving by subtracting the
estimated construction cost from the estimated saving in right of way cost for each
road.

The State Appraiser then submits the service road study prepared by the Area
Appraiser with a cover letter showing the net saving that will be realized by construction
of the proposed service road directly to the Roadway Design Engineer, with the
recommendation that the service roads be approved and included in the roadway plans
for the project if justified economically.
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In those cases where the construction estimate exceeds the saving in right of way cost,
no further consideration based on right of way estimates is given for constructing a
service road since the service road was not justified economically.

5.114 SERVICE ROADS JUSTIFIED BY APPRAISALS

Where a preliminary field inspection indicates the advisability of giving consideration to
the construction of service roads whenever the justification is not obvious, the
procedure shall be precisely the same, except that appraisals will be made on different
premises for each parcel with and without service road, instead of using estimates.
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5.519-Map Act Corridor Preservation Restrictions - Addendum to
NCDOT Real Estate Appraisal Standards and Legal Principles, by the
North Carolina Department of Transportation. Division of Highways and
Right of Way Branch

The Map Act describes the restrictions on property in a protected corridor in
N.C. Gen. Stat. § 136-44.51(a) as follows: “After a transportation corridor
official map is filed with the register of deeds, no building permit shall be
issued for any building or structure or part thereof located within the
transportation corridor, nor shall approval of a subdivision, as defined in G.S.
153A-335 and G.S. 160A-376, be granted with respect to property within the
transportation corridor.” The Supreme Court in Kirby v. Department of
Transportation, 368 N.C. 847, 786 S.E.2d 919 (2016), described the property
rights affected by this provision as the rights to improve, develop, and
subdivide the property.

The Supreme Court in Kirby held that the extent to which a landowner may be
entitled to compensation for Map Act corridor preservation restrictions
imposed pursuant to N.C. Gen. Stat. 8§ 136-44.51 must be determined by
calculating the value of the land before the corridor map was recorded and the
value of the land afterward, taking into account all pertinent factors. There are
no final “highway plans” for the agent to interpret — only the corridor map.
Lines labeled as “right of way” or “control of access” on a corridor map do not
represent a present taking of ownership, but merely foreshadow the area in
which the Department may eventually take ownership if and when the project
proceeds to construction (at some future date).

The property rights taken do not give the Department any right to enter,
occupy, possess or use the property, nor any right to exclude the landowner.
The landowner retains the full right to enter, occupy, possess, use, maintain
and dispose of or sell property within the corridor, subject to the Map Act
corridor preservation restrictions detailed above. In addition, a landowner
whose property is within the corridor remains entitled to make improvements
for which no building permit is required, and nothing in the Map Act limits,
prevents or imposes conditions or additional approval requirements on such
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Improvements.

In Kirby the Court stated that the landowner has the burden to prove
“substantial interference” with his or her rights to improve, develop and
subdivide the property, and “not every act or happening injurious to the
landowner, his property, or his use thereof is compensable.” Applying these
principles requires a fact-specific analysis. To determine how the corridor
preservation restrictions on an owner’s rights to improve, develop or subdivide
property impact valuation of the subject property, it is necessary to analyze
what, if any, site-specific rights exist prior to the recording of the corridor
map. Consideration should be given to whether development constraints were
in existence prior to recording the corridor preservation map and whether such
pre-existing constraints limited or prevented the landowner’s ability to
improve, develop or subdivide the property. If so, such pre-existing constraints
should be identified and the effect of the corridor preservation restrictions
should be given independent consideration. Examples of pre-existing
constraints include, but are not limited to zoning restrictions, restrictive
covenants, environmentally protected areas, power line and other utility
easements, flood zone restrictions and any other similar features.

The amount of just compensation should be equal to the difference between
the fair market value of the land immediately before the recording the corridor
preservation map and the fair market value of the land immediately after the
recording of the map and imposing the Map Act corridor preservation
restrictions taking into account all pertinent factors, including the site-specific
potential for improving, developing and subdividing the property before and
after map recording. Compensation should not be greater than the adverse
impact of the corridor preservation restrictions.

The Supreme Court further explained the appraisal of a Map Act taking in
Chappell v. Department of Transportation,  N.C. |,  SE2d
(2020). The Court in Chappell confirmed that the nature of the interest taken
by the filing of corridor maps is a negative easement of indefinite duration.
The Court also stated that appraisers must use one of three approaches to
valuing the fair market value of the land before and after the corridor map was
recorded: 1) the sales comparison approach; 2) the income capitalization
approach; and 3) the cost approach. The Court noted that the sales
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comparison approach is the preferred approach, but the income approach is
the next best method where no comparable sales data are available.

The Court provided additional guidance and limitations on the appraisal of
Map Act properties. First, appraisers may not rely on the three-year hold
period contained in N.C. Gen. Stat. § 136-44.53(a) or -55.51(b) to treat the
taking as a three-year negative easement, as to do so would be inconsistent
with the Court’s holding that a Map Act taking is of indefinite duration.
Second, appraisers must take care in choosing comparable sales to use in
developing the sales comparison approach; the Court affirmed the trial court’s
exclusion of an appraisal in which sales of floodplain properties were used to
establish the value of the property after the filing of the corridor map. Third,
appraisers must ensure that they are not attempting to value either (a) the rights
taken by the Department through the filing of the corridor map; or (b) the
rights remaining after the taking occurred. Instead, the appraiser should value
the property as it was immediately prior to the filing of the map, and again as it
was immediately after the filing of the map, taking into account the effect of
the loss of the rights taken on the value of the property. Just compensation is
the difference between these two values.

Kirby also refers to the effect of reduced ad valorem taxes pursuant to N.C.
Gen. Stat. 8 105-277.9 and N.C. Gen. Stat. § 105-277.9A as a pertinent factor
in determining any just compensation to which a landowner may be entitled.
The application and effect of the tax reduction is a factor that can be addressed
by Department separate and apart from the appraisal report. Appraisers are not
required to determine whether the County in which the subject property is
located actually applied the tax reduction to the subject property in accordance
with the statute (unimproved property within an Official Corridor assessed at
20% of the appraised value and improved property assessed at 50% of the
appraised value).

The appraiser should not assume the completion of the potential highway
project in determining the value of the land after the taking. “Under a Map
Act recording, title has not transferred, a road is not built, and drainage
damages have not occurred.” Chappell at __, fn. 5. The Department is not
required to complete the potential highway project and might choose not do so
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In some areas, or might do so using a right of way map that does not include
the subject property or includes a different portion of it. In the event that the
Department proceeds with a construction project at a future date, there may be
a direct condemnation action to acquire the land that is required for
construction of that project.

To the extent that any section of the NCDOT Appraisal Standards conflicts
with the Kirby decision or subsequent controlling court opinions such as
Chappell, the conflicting provisions of the Standards must be disregarded in
performing the appraisal. The correlation table below lists sections of the
Appraisal Standards that have been identified as conflicting with Kirby, but
additional sections may conflict depending upon the circumstances of a
particular case.

! For purposes of Map Act appraisals, recordation of a Corridor Protection Map did not transfer to the Department any possessory interest
in the Subject Property. Instead, recordation of a Corridor Protection Map imposed a negative easement of indefinite duration upon a
portion of the Subject Property which restricted, as specified in the Map Act, the property owner’s right to improve, develop, or subdivide
the identified portion of the Subject Property. Therefore, for a Map Act appraisal, the terms “acquire”, “acquisition”, or similar terms refer
to the Department’s taking of a landowner’s rights to improve, develop and subdivide that portion of the subject property covered by a
Corridor Protection Map. In these appraisals, the appraiser should consult Section 5.519. Notations appear throughout this document to
indicate sections that may apply differently in Map Act cases. Should the appraiser have questions about the application of these or other

sections to a Map Act appraisal, the appraiser should consult with DOT’s counsel.
2 Subsections 6, 7, 8, 9, and 10 in this Section 5.102 are usually not applicable to Map Act appraisals.

ERINNT3 9% ¢

3 For the purposes of Map Act appraisals, any reference to “plans”, “project”, “highway plans”, “highway project”, and similar terms are
generally inapplicable. Map Act appraisals concern only the estimation of the value of the subject property before and after the recording
of the Corridor Protection Map.  Map Act appraisals do not concern any right of way acquisition by the Department for the construction
of any highway which might be (or has been) built.

* While the comparable sales method is the preferred valuation approach in Map Act cases, the next best method is
capitalization of income.

® The Map Act's restrictions never involve the possessory taking of an improvement. The owner retains the right to continue to use
existing improvements on the property. However, improvements should still be valued when they contribute to the highest and best use
of the property.

® As noted in connection with Section 5.103, this paragraph is not applicable in the Map Act setting. There are no “highway plans” to
interpret - only the corridor map. Lines labeled as “right of way” or “control of access on a corridor map do not represent a present taking,
but merely foreshadow what might later be taken in a separate taking if a highway construction project proceeds at some future date.

" For purposes of a Map Act appraisal, the appraiser must analyze the Subject Property and the forces affecting value in effect as of the
date the Department recorded the particular Corridor Protection Map with the local register of deeds.

8 Because recordation of a corridor protection map imposed the restrictions described herein upon an identified portion of the Subject
Property on the date the particular corridor protection map was recorded, the appraiser should identify, and where appropriate analyze the
effect of, all pre-existing public and private restrictions concerning the Subject Property in effect when the corridor protection map was
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recorded, particularly pre-existing restrictions that affected the ability to improve, develop, or subdivide any part of the Subject Property.

% For Map Act appraisals, the appraiser should consider the history of the property from five years prior to the recording of the corridor
map through the present.

10 For Map Act appraisals, in the title to this Section, strike “Before the Acquisition” and replace with “Before the Corridor Preservation
Map is Recorded.”

11 The income approach should be developed in all Map Act appraisals where feasible. Any ongoing use or occupancy of the subject
property after the filing of the corridor protection map may be relevant to this analysis.

12 As noted above, this section is generally not applicable to Map Act appraisals to the extent it discusses land, possessory easements
and improvements “acquired” by the Department because recording a Corridor Preservation map is not an acquisition of any
possessory interest in any land. Recording such a map only imposes restrictions on the rights the owner has to improve, develop or
subdivide the subject property as described herein.

13 This section is generally not applicable to Map Act appraisals. The “remaining land” is always the same as the land prior to the
imposition of restrictions.

14 For Map Act appraisals, in the title, strike “Highest and Best Use of the Remainder” and replace with “Highest and Best Use of the
Land Following Imposition of Corridor Preservation Restrictions.” In the first sentence, strike “completion of the highway project”
because there is no construction project associated with the recording of a Corridor Preservation map - only the foreshadowing of a
potential future project, which might or might not ever be constructed. As noted above, in the remainder of the paragraph strike
references to “the acquisition” and replace with “recording the Corridor Preservation map.”

15 This section is generally not applicable to Map Act appraisals. There is no acquisition of buildings, partial or otherwise, associated with
the recording of a corridor map. The owner may continue to use existing buildings and other existing improvements. The appraiser must
note which improvements are inside and outside the protected corridor.

16 As noted above, references to acquisition and completion of the highway project are generally not applicable to Map Act Appraisals.
Instead, the appraiser must estimate the value of the entire property after the recording of the corridor map.

17" As noted above, there are no relevant highway plans in a Map Act case, and only the corridor map is relevant. Any references to
“acquisitions” should be replaced with “areas within the corridor”.

18 This section is generally not applicable to a Map Act appraisal.
19 This section is generally not applicable to a Map Act appraisal.
20 This section is generally not applicable to a Map Act appraisal.
2L This section is generally not applicable to a Map Act appraisal.
22 This section is generally not applicable to a Map Act appraisal.
23 This section is generally not applicable to a Map Act appraisal.

24 This section is generally not applicable to a Map Act appraisal, except the extent that such signs affect the ability to improve, develop, or
subdivide the Subject Property.

% This section is generally not applicable to a Map Act appraisal, except the extent that such leases affect the ability to improve, develop,
or subdivide the Subject Property.

% Appraisal review in Map Act cases is limited to review in consideration of the applicable sections of the Appraisal Standards.
27 The “entire tract” is never taken in a Map Act case, so the second unnumbered paragraph and subparagraph (2) are not applicable.

28 As noted in connection with Section 5.209, for a Map Act appraisal, the “date of acquisition” means the date the particular corridor
protection map is recorded, and “acquisition” refers only to the Department’s taking of the landowner’s rights to improve, develop, and
subdivide the identified portion of the Subject Property.

29 See Section 5.519 for appraisals in Map Act cases.
30 This section is not applicable to Map Act appraisals.
31 This section is unlikely to apply to a Map Act appraisal.

32 This section is unlikely to apply to a Map Act appraisal. However, the appraiser should consider whether a leasehold interest affected the
right to improve, develop, or subdivide the restricted portion of the Subject Property.

33 This section is unlikely to apply to a Map Act appraisal.
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34 This section correctly states certain general principles applicable to easements outside the right-of-way. Since a Map Act taking does
not acquire right-of-way, these principles may be relevant to specific Map Act valuations.

3 This section is unlikely to apply to a Map Act appraisal.

Footnotey NCDOT Appraisal Standards Comments re: Application in Map Act
Section Inverse Condemnation Cases
1 Sect. 5.100 — Page 1 For purposes of appraisals of interests taken

pursuant to the Map Act, no property has
been acquired. In these appraisals, the
appraiser should consult Section 5.519 and
this table for guidance. Any questions
should be directed to DOT’s counsel.

2 Sect. 5.102 - Pages 1-2 Subsections 6, 7, 8, 9, and 10 on Page 2 are
not applicable.
3 Sect. 5.103 - Page 2 Not applicable.
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Sect. 5.200 - Pages 5-6

With respect to inspections, note that the
Map Act's restrictions never involve the
taking of an improvement. The owner is
always free to continue to use existing
Improvements on the property.
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Sect. 5.200 — Pages 5-6

The third paragraph is not applicable in the
Map Act setting. There are no “highway
plans” to interpret - only the corridor map.
Lines labeled as “right of way” or “control
of access” on a corridor map do not
represent a present taking, but merely
foreshadow what may eventually be taken
if the project proceeds at some future date.

Sect. 5.209 - Page 10

For Map Act appraisals, in the title to this
Section, strike “Before the Acquisition” and
replace with “Before the Corridor
Preservation Map is Recorded.” The
appraiser should still conduct the appraisal
assuming no knowledge of the potential
future highway project.

Sect. 5.213 — Page

The income approach should be developed
in all Map Act appraisals, whenever
possible, if comparable sales of property
inside the protected corridor cannot be
identified.

Sect. 5.215- Page 13

Not applicable to the extent it discusses
land, easements and improvements
“acquired” by the Department because
recording a
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Corridor Preservation map is not an
acquisition of any area.

Recording such a map only imposes restrictions
on any rights the owner has to improve, develop

or subdivide the subject property.

9 Sect. 5.216 — Page 13-14 Not applicable. The “remaining land” is always
the same as the land prior to the imposition of
restrictions. The land afterward is, of course,
subject to the Corridor Preservation restrictions.

10 Sect. 5.217 - Page 14 In the title, strike “Highest and Best Use of the

Remainder” and replace with “Highest and Best
Use of the Land Following Imposition of
Corridor Preservation Restrictions.”

In the first sentence, strike “completion of the
highway project” because there is no present
project associated with the recording of a
Corridor Preservation map - only the
foreshadowing of an eventual project, which
might never be constructed.

In the remainder of the paragraph, strike
references to “the acquisition” and replace
with “recording the Corridor Preservation

29

map.

FOR MAP ACT APPRAISALS ONLY




11 Sect. 5.218 — Page 15 Not applicable. There is no acquisition of buildings,
partial or otherwise, associated with the recording of a
corridor map. The owner may continue to use existing
buildings and other existing improvements.

12 Sect. 5.219 — Page 15 References to acquisition and completion of the highway
project are not applicable to Map Act Appraisals.
Instead, the appraiser must estimate the value of the
entire property after the recording of the corridor map.

13 Sect. 5.223 - Page 19 The second paragraph does not apply. There is no
“project plan” to submit in a Map Act case - only the
corridor map exists.

Strike the phrase “acquisition areas” and replace
with “areas within the corridor.”

14,15 Sects. 5.226 and 5.227 - | Not applicable.

Pages 19-21
16,17, 18, | Sects. 5.230, 5.231, Not applicable because the owner may remove any and
19, 20 5.232, 5.233, all timber, equipment and machinery without limitation
and 5.234 - Pages 21-23 | following the recording of the corridor map.
Equipment, machinery, advertising signs and leases
can continue without interruption.
21 Sect. 5.300 - Pages 23-24| Appraisal review in Map Act cases is limited to review in

consideration of applicable sections of the Appraisal
Standards because not all
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Appraisal Standards
apply in such cases.

22

Sect. 5.501 - Page 30

The “entire tract” is never
taken in a Map Act case, so
the second unnumbered
paragraph and
subparagraph (2) are not
applicable.

23

Sect. 5.503 - Pages 32-33

See Section 5.519 for
appraisals in Map Act cases

24

Sect. 5.504 - Page 33

Not applicable. There is no
noise associated with the
imposition of Map Act
restrictions.

25

Sect. 5.505 - Page 34

Unlikely to apply to a Map Act
case.

26

Sect. 5.514 - Page 39-40

Not applicable.
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27 Sect. 5.517 — Page 43 Generally, this section is not
applicable in Map Act cases
because such cases do not
involve the taking of any
ownership rights. However,
this section does correctly state
certain general principles
applicable to easements
outside the right-of-way.
These principles may or may
not be relevant, by analogy, to
specific

Map Act valuations.

28 Sect. 5.518 - Pages 43-44 Not applicable.

“THE FOLLOWING PROVISIONS AND REFERENCE TABLE ARE
SPECIFIC TO APPRAISALS OF PROPERTY TO DETERMINE
JUST COMPENSATION FOR INVERSE CONDEMNATIONS
UNDER THE MAP ACT. THESE PROVISIONS SHALL BECOME
NULL AND VOID AT THE CONCLUSION OF ALL LITIGATION
BETWEEN THE DEPARTMENT OF TRANSPORTATION AND
LANDOWNERS CLAIMING DAMAGES FOR SUCH INVERSE
CONDEMNATIONS.”
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Chapter 6 TITLE INVESTIGATIONS

6.01 CERTIFICATES OF TITLE - WHERE REQUIRED
Certificates of title shall be obtained in all of the following instances:

1. Where the total consideration to be paid, or donated, for any acquisition or
claim reflects damages in the amount of $35,000.00 or more. This
includes building moving costs, whether paid to the owner or to a
contractor by the Department.

2. On all total acquisitions where fee simple title is to be taken, whether by
purchase or by donation and on partial acquisition where a significant
portion of the value of the total property is acquired.

3. On all acquisitions for right of way exceeding $35,000.00 for interstate and
other controlled access projects.

4. On all acquisitions reaching condemnation status.

5. On acquisitions amounting to less than $35,000.00 where the Right of Way
Agent has reason to believe that one or more of the following conditions
exist:

a) there is some irregularity in title;

b) there is a question of ownership;

C) it is necessary to determine accurately the location of property lines;
d) where the acquisition represents the greater part of the value of the
entire property and there may be outstanding liens and encumbrances
against the property.

(
(
(
(

6. For all leases of material pits involving a consideration of $35,000.00 or
more.

On all claims, the Right of Way Agent should carefully question property owners during
his/her initial contact with them about their ownership of the property and the existence of
leases, deeds of trust, mortgages, etc. In addition, the Agent shall verify the ownership
and conditions of ownership through an investigation of the title from the courthouse
records especially on those claims of less than $35,000 where no certificate of title may
be secured. Records in the Register of Deeds Office and the Office of the Clerk of Court
should be searched to confirm ownership of the land and to establish if any mortgages,
deeds of trusts, bankruptcy proceedings, judgments, tax liens, civil actions or other liens
affect the property from which right of way is being acquired. FRM4-H shall be
completely filled out to assist in the preparation of a Preliminary Report of Title by an
abstracting attorney.

On those claims where a certificate of title will not be secured, FRM4-H as completed by
the Right of Way Agent, will serve as a title abstract for the property involved.


https://connect.ncdot.gov/business/ROW/ROW%20Documents/frm4-h.docx
https://connect.ncdot.gov/business/ROW/ROW%20Documents/frm4-h.docx

6.02 CERTIFICATES OF TITLE - FROM WHOM AND HOW OBTAINED
PARCELS ON DESIGN BUILD PROJECTS

For parcels acquired on Design Build projects, the Right of Way Consultant employed by
the Design Build Firm is responsible for obtaining all title certificates, required title
updates, deed and/or release preparation, and attorney closings in accordance with
Section 6.01 above. The Consultant will select their own attorney, determine which
parcels need titles/attorney closings, and pay the attorney’s fees. The attorney’s fees are
part of the consultant’s contract and the attorney will not be paid separately through the
Right of Way Unit. The Consultant and their Attorney will utilize the Department’s forms
as much as is practical.

PARCELS ASSIGNED TO A CONSULTANT (EXCEPT ON DESIGN BUILD)

For Parcels assigned to a Right of Way Consultant through the Right of Way Unit (On-
call or bid process), the Right of Way Consultant is responsible for obtaining all title
certificates, required title updates, deed and/or release preparation, and attorney
closings in accordance with Section 6.01 above. The Consultant will select their own
attorney, determine which parcels need titles/attorney closings, and pay the attorney’s
fees. The attorney’s fees are part of the consultant’s contract and the attorney will not be
paid separately through the Right of Way Unit. The Consultant and their Attorney will
utilize the Department’s forms as much as is practical.

PARCELS ASSIGNED TO DOT STAFFE

For Parcels assigned to NCDOT Staff, the following procedures will be utilized: The Staff
Right of Way Agent is responsible for obtaining all title certificates, required title updates,
deed and/or release preparation, and attorney closings in accordance with Section 6.01
above.

The Division Right of Way Agent will determine the specific attorney to be utilized for
title/closing services for each parcel. It is recommended that the Division Right of Way
Agent first contact the attorney, to determine if the attorney can meet the specified due
date. After the attorney is selected, the Right of Way Agent will provide a completed
FRM6B and ERM4-H to the Division Right of Way Agent and the Division Right of Way
Agent will transmit the forms to the selected attorney. The ERM6-B and ERM4-H shall be
saved on the S (groups drive) in the division/tip/county/parcel/requests folder.

The titles shall be requested promptly in order to meet acquisition schedules. If there are
parcels in different ownership which come from the same parent or common tract or if
there are other unique characteristics, it is recommended to assign all parcels to the
same attorney.

The Division Right of Way Office will maintain a log of the due dates of the requests and
will advise the Project Agent & Division Right of Way Agent when a title opinion has not
been received on the due date. The Project Agent will promptly check with the
abstracting attorney to determine the cause of the delay. In the event the abstracting


https://connect.ncdot.gov/business/ROW/ROW%20Documents/FRM6-B.doc
https://connect.ncdot.gov/business/ROW/ROW%20Documents/frm4-h.docx
https://connect.ncdot.gov/business/ROW/ROW%20Documents/FRM6-B.doc
https://connect.ncdot.gov/business/ROW/ROW%20Documents/frm4-h.docx

attorney should have trouble identifying a property or have any other difficulties in regard
to the title opinion, the Agent should furnish such assistance as may be needed. In some
instances, the Agent may be requested by the Raleigh Office to instruct a local attorney
to handle a special proceeding where minors or incompetents are involved in the
settlement of a claim. This should only be done on instructions from the Raleigh office.

When the Agent experiences difficulties or delays in securing the title opinions by the
dates needed, he/she should first enlist the help of the Division Right of Way or Area
Negotiator in obtaining the title opinions. Title assignments should be carefully monitored
and should not hold up the processing of final reports. If the project schedule will be
jeopardized by a delayed title and it is apparent from contacts with the abstracting
attorney that the title opinion is not forthcoming, the Division Right of Way Agent may
reassign the title opinion to another attorney in order to maintain the project schedule.
The original attorney should be notified in writing of the reassignment.

Any requests for legal opinions from the Attorney General’s Office regarding information
furnished in the title opinions shall be directed to the State Negotiator or Assistant State
Negotiator for referral to the Attorney General’s Office.

In the event a claim is settled prior to a title opinion being assigned or received by the
Division Right of Way Agent on claims less than $35,000, the request for the title opinion
may be canceled to prevent an unnecessary expenditure. Any cancellation should be
from the Division Right of Way Agent to the abstracting attorney in writing. The
abstracting attorney would be entitled to payment for any work or services performed up
to that point, if any, and should be advised accordingly. If the certificate of title has been
completed or is near completion, the abstracting attorney should submit the certificate of
title since full payment of services would be expected. He/she then could be advised in
writing that no further services such as closing would be needed and a bill for services
completed should be submitted.

6.03 FORM OF CERTIFICATE

The Division Right of Way Agent will supply the abstracting attorney with his letter of
assignment (ERM6-B) and one copy of the preliminary certificate form (ERM6-C),

The completed ERM6-C is to be furnished to the Division Right of Way Agent by the
abstracting attorney. The FRM6-C should be logged in, and given to the Right of Way
Agent. The Agent should examine it for completeness, particularly as to the names and
addresses (no post office boxes, only street addresses) to be shown on page 4 of the
form. Should the abstracting attorney have difficulty in providing these names and
addresses, the Agent should give his full assistance in this respect, since lack of this
information could cause considerable delay and cost in filing condemnations by
necessitating the service of summons by publication. The agent should carefully examine
the certificate to satisfy himself that the property described in the certificate fully covers
the property involved in the specific parcel for which the title certificate was requested.
Where trustees for an institution are shown in a certificate of title, the Agent should check
with the institution to determine if any changes have been made in this respect. If
correct, FRM6-C is to be placed into the S (groups) drive final report folder for the
particular parcel.
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For claims in condemnation, Preliminary Title Reports should be not older than 4 months.
If the report is older than four months, it will be necessary for the Right of Way Agent to
obtain an update from the attorney. The update may be in the form of a letter from the
attorney and it may be attached to the front of the original ERM6-C. If the claim is settled,
and the report is older than 4 months, it is not necessary to obtain an update since the
attorney will update at closing prior to recording.

6.04 FINAL CERTIFICATE

A Final opinion of title is required on all condemned claims and all claims closed by the
abstracting attorney. When a claim is to be closed by the attorney, the Division Right of
Way Agent will include ERM6-D with the instruments, warrants, and other documents.
One copy of the completed ERM6-D will be returned to the Right of Way Agent upon
closure of the claim by the attorney. In the event a condemnation suit is instituted, the
Deputy Attorney General may request the final certificate. In those cases where an
acquisition was eliminated after delivery of the preliminary certificate or where the final
certificate is expressly waived by the Division Right of Way Agent, no final certificate will
be required.

6.05 PAYMENT FOR TITLE SERVICES

The abstracting attorney will be instructed by the Division Right of Way Agent to submit
to the Division Right of Way Agent along with each preliminary title certificate, an
itemized statement for services rendered (ERM6-E). The statement for services rendered
should be reviewed and approved by the Division Right of Way Agent, and then
transmitted to the Raleigh Right of Way Office for payment. The approved FRM6-E
should also be placed in the s (groups) drive in the closing folder.

If additional work is performed, such as title updates, closings, copy work, a second
statement may be transmitted to the Raleigh Right of Way Office for payment. However,
it is permissible to submit one statement covering all services, once the transaction is
closed.

Under no circumstances should the Agent neqgotiate with the attorney as to the amount of
his fee, as this is solely the prerogative of the Division Right of Way Agent.

6.06 MOBILE HOMES CONSIDERED AS REALTY - TITLE

It may be necessary to consider a mobile home as realty in connection with a right of
way claim. An example would be a mobile home where the wheels and axles are
removed, and the mobile home is placed on a substantial permanent type foundation or
a mobile home with frame room additions. The Area Appraiser, Division Right of Way
Agent and the Area Negotiator should carefully examine a mobile home of this nature
and when they jointly decide that same should be considered as realty, the Negotiator
should immediately make the initial contact and request the appraisal. At the same time,
the State Negotiator should be notified, in writing, by the Division Right of Way Agent so
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that the title registration for the mobile home can be checked with the Department of
Motor Vehicles in Raleigh to ascertain that the title has been registered in North Carolina
for a period of at least four months and as to whether any outstanding liens or
encumbrances appear on the title. The Division Right of Way Agent should furnish the
State Negotiator the vehicle registration number or numbers which will appear on the
tongue or frame of the mobile home. Doublewide mobile homes will have two vehicle
registration numbers, one on each frame or tongue. When the Negotiator submits the
Appraisal Summary Sheet to the Area Appraiser, it should be noted under
‘Improvements Taken’ that the mobile home is to be considered as realty. The
information that a mobile home should be considered as realty is also to be contained in
the letter to the Deputy Attorney General at the time a Preliminary Certificate of Title is
requested. This is necessary so the title attorney can adequately search for all liens and
encumbrances. Appraisal requests are to be submitted in accordance with Chapter 4 of
the Right of Way Manual and the purchase of mobile homes considered as realty is also
discussed in Chapter 14 of the Right of Way Manual. A good reference in understanding
titles to mobile homes is "Real Estate Bulletin" - Volume 23 - #3, Fall 1992. Copies can
be obtained through the North Carolina Real Estate Commission.



https://www.ncrec.gov/

Chapter 7 INSTRUMENTS OF CONVEYANCE

7.01 PREPARATION OF INSTRUMENTS OF CONVEYANCE

All right of way acquisitions are to be conveyed to the Department of Transportation by
use of instruments in accordance with the following paragraphs of this section.

7.02 DEED AND EASEMENT FORMS

All instruments of conveyance should be prepared by the Right of Way Agent who is
negotiating project claims with property owners. Other agents may assist in this task. The
instruments, with the exception of entering the amount of the consideration, are to be
prepared prior to the offer of just compensation to property owners. North Carolina
Statutes authorize Right of Way Agents, as employees of the Department of
Transportation, to draw or draft instruments of conveyance on behalf of the
Department. The preparer shall type or sign the instrument, at the top of the first
page, on the line designated. Persons, other than attorneys, who are not
employees of the Department of Transportation cannot legally draft or prepare
instruments of conveyance on behalf of the Department. The typed name or
signature of the agent or person checking for accuracy and completeness should
also be shown on the designated line at the top of the first page. The amount of the
consideration will be inserted in the instrument once a settlement is reached. Secondary
road right of way agreements will be checked by the Division Right of Way Agent or the
Senior Right of WayAgent.

Signatures should be penned in black ink. Care must be taken to insure the instruments
are neat and accurate.

G.S. 161-14.2 requires that the name(s) of the signing parities be typed or printed legibly
beneath their signature on instruments or documents filed with the Register of Deeds
and the names in the instrument’s heading must match the names notarized and typed
underneath the signature. As these instruments constitute a public transaction, the full
consideration should be recited in the instrument, rather than reporting the consideration
to be “Ten Dollars and other Valuable Considerations” as contained in many non-
departmental transactions. If the grantor refuses to execute an instrument reciting the full
consideration, it is permissible to defer to their request and use such a phrase rather
than jeopardize a settlement.

G.S. 47-2 requires that all right of way deeds, easements, and other instruments of
conveyance be duly recorded. Appropriate notary forms must be inserted on the
instrument (See Chapter 8 and Chapter 8 Forms, for the various examples of executing
and notarizing instruments).

While the department has a specific form for each type of area being acquired, it is
preferred to combine areas into a single instrument where possible. This practice will
save recording costs and simplify the settlement and closing process (See the clauses in
the Chapter 7 Forms for examples).

Generally, if permanent right of way and/or control of access are being acquired, that
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instrument will be used and any other needed easements and their clauses will be added
to the instrument.

If only a temporary easement is being acquired, that instrument will be used.

If no permanent right of way and/or control of access is being acquired, but some
combination of permanent easements and temporary easements are being acquired, the
Agent should select one of the permanent easement instruments to use, and add any
other needed permanent or temporary easements and their clauses to the instrument. If
there are multiple areas of the same type of easement, each area should be named and
only one clause at the end of the areas is needed. For example, say a permanent right of
way, 2 separate permanent drainage easements and a Drainage/Utility Easement are
being acquired on one parcel Then FRM7-A would be used with the r/w described on
page one and the two PDE areas and the DUE would be placed following the paragraph
"IN ADDITION as follows:

Permanent Drainage Easement — Area 1
(description)

Permanent Drainage Easement — Area 2
(description)

PDE clause

Drainage/Utility Easement
(description)

DUE clause

On, the plans, NO temporary easement should be within a permanent easement or
permanent right of way. And, all permanent easement forms are set up so that they allow
for slopes within the permanent easement.

In situations where a permanent drainage easement and an Aerial utility Easement or
Permanent Utility Easement overlap each other on the plans, the plans should be revised
to covert the overlapping area to a Drainage/Utility Easement (DUE).

When describing an area, a Cadd generated metes and bounds description is preferred.
Description may also be crafted using stations and distances shown on the project plans.
In some cases, temporary easement descriptions may be crafted using a maximum width
as described below in Section 7.10. However, the maximum width method may not be
used to describe right of way or permanent easements.

The following instruments of conveyance forms shall be appropriately used in right of
way transactions:
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7.03 ERMY7-A (Fee Simple Right of Way with No C/A)

FRM7-A is a Fee Simple Deed to be used to acquire right of way not subject to any
Control of Access. The right of way being acquired should be described; preferably using
Cadd generated description supplied by the Cadd Unit.

If easement areas are being acquired in addition to fee simple right of way, descriptions
for these easement areas, such as permanent or temporary drainage easements,
temporary construction easements, and Utility easements are to be placed following the
paragraph "IN ADDITION, and for the aforestated consideration, the GRANTORS further
hereby convey to the DEPARTMENT, its successors and assigns the following described
areas and interests:" The name of the easement should be followed by the cadd
description and appropriate easement clause — see examples below. All clauses are
located in the Chapter 7 forms.

If no easements are being acquired, the notation of 'None' or 'N/A" should be placed in
the "IN ADDITION..." paragraph.

Special and/or limiting provisions, such as driveway clauses, distribution of consideration
being paid, etc. shall be placed in the "SPECIAL PROVISIONS:" paragraph.
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7.04 ERM7-B (All ACQUISITIONS OF C/A BY DEED)

FRM7-B is a Fee Simple Deed to be used on all parcels that are subject to any type of
Control of Access. The right of way being acquired should be described; preferably using
a Cadd generated description supplied by the Cadd Unit. If no right of way is being
acquired, but control of access is being imposed, the following clause should be placed
where the description would typically go:

No physical area is being acquired. Access is controlled by the Department of
Transportation as is indicated by control-of-access C/A lines on the Master Plans for
Department of Transportation Project , WBS# ,
County, on file in the Right of
Way Branch of the Department of Transportation in Raleigh, and which are or will be
recorded in the Register of Deeds of County, and there will be no
access to, from or across the control-of-access (C/A) lines to the main traffic lanes,
ramps, or approaches from property abutting said highway right of way unless provided
below.

If easement areas are being acquired in addition to fee simple right of way, descriptions
for these easement areas, such as permanent or temporary drainage easements,
temporary construction easements, and Utility easements are to be placed following the
paragraph "IN ADDITION, and for the aforestated consideration, the GRANTORS further
hereby convey to the DEPARTMENT, its successors and assigns the following described
areas _and interests:" The name of the easement should be followed by the cadd
description and appropriate easement clause — see examples below. All clauses are
located in the Chapter 7 forms.

If no easements are being acquired, the notation of ‘None' or 'N/A' should be placed in
the "IN ADDITION..." paragraph.

Special and/or limiting provisions, such as driveway clauses, distribution of consideration
being paid, etc. shall be placed in the "SPECIAL PROVISIONS:" paragraph.

In order to delineate the appropriate means of access control, one of the following
provisions must be inserted in the access control paragraph in the deed form:

1. Full Control of Access - Insert “No means of access to the project is
provided.”

2. Access by service road or frontage road - Insert “By means of a service
frontage road which is designated on said plans and is
located between Survey Station and Survey Station
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on Survey Line

3. Access by specific access point - Insert “By means of a specific access

point feet in width which is located (left/right) of and between
Survey Station and Survey Station on Survey
Line ?

4. Accesson Y Lines - Insert “By means of a local traffic road which is
designated as (identify - SR No., NC or US Highway No., or city street)
which is located (left/right) of and between Survey Station
and Survey Station on Survey Line ?

The foregoing provisions may not suffice in every instance i.e., if more than one access
point or survey line is involved the provisions would have to be revised accordingly. The
Agent should follow the format set forth in these provisions as closely as possible when
modifications are made and must insure that access points are properly identified. In
addition, there may be some situations where further clarification in the instrument of the
areas subject to control of access and access points is needed. The Agent should seek
assistance from the Division R/W Agent in these situations.

If a local road or street that provided access to property in the before condition,
especially one which might adjoin or is adjacent to a property line, is being dead- ended
at the C/A line, a statement should be inserted stating that the road or street is being
dead-ended and there will be no access to the project by virtue of the Control of Access
line.

7.05 ERM7-C (PERMANENT EASEMENT FOR RIGHT OF WAY)
ERM7-CA (PERMANENT EASEMENT FOR RIGHT OF WAY
WITH CONTROL OF ACCESS)

The Department does not want to take title either by negotiated settlement or
condemnation to any property which may present an environmental concern without first
making an investigation. In some instances where the Agent is authorized to proceed
with settlement on a parcel where the incidence of contamination is questionable, the
Agent should use FRM7-C

or FRM7-CA in place of the Fee Simple Deed.

EFRM7-C grants a permanent easement for right of way and will be used only in rare
instances and for special situations. Due to special rules regarding abandonment of
right of way originally acquired by easement, this form should not be used without
management approval. One approved use of FRM7-C is to acquire right of way that is
contaminated. The Agent should include in the final report, a copy of the memo from the DOT
Geotech Unit recommending acquisition by permanent easement. It is only used on parcels not
subject to Control of Access. The right of way being acquired should be described; preferably
using a Cadd generated description supplied by the Cadd Unit.

FRM7-CA - If for some reason it is decided that easement title is to be acquired and
Control of Access will be involved, FRM7-CA is to be used. In order to delineate the
appropriate means of access control, one of the following provisions must be inserted in
the access control paragraph in the deed form:
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1. Full Control of Access - Insert “No means of access to the projectis

provided.”

2. Access by service road or frontage road - Insert “By means of a service
frontage road which is designated on said plans and is
located between Survey Station and Survey Station on
Survey Line ?

3. Access by specific access point - Insert “By means of a specific access
point__ feetin width which is located (left/right) of and between
Survey Station__and Survey Station on Survey
Line_ 7

4. Accesson Y Lines - Insert “By means of a local traffic road which is
designated as (identify - SR No., NC or US Highway No., or city street)
which is located (left/right) of and between Survey Station
and Survey Station on Survey Line ?

The foregoing provisions may not suffice in every instance i.e., if more than one access
point or survey line is involved the provisions would have to be revised accordingly. The
Agent should follow the format set forth in these provisions as closely as possible when
modifications are made and must insure that access points are properly identified. In
addition, there may be some situations where further clarification in the instrument of the
areas subject to control of access and access points is needed. The Agent should seek
assistance from the Division R/W Agent in these situations.

If a local road or street that provided access to property in the before condition,
especially one which might adjoin or is adjacent to a property line, is being dead- ended
at the C/A line, a statement should be inserted stating that the road or street is being
dead-ended and there will be no access to the project by virtue of the Control of Access
line.

For both FRM7-C and FRM7-CA, if easement areas are being acquired in addition to the
right of way, descriptions for these easement areas, such as permanent or temporary
drainage easements, temporary construction easements, and Utility easements are to be
placed following the paragraph "IN ADDITION, and for the aforestated consideration, the
GRANTORS further hereby convey to the DEPARTMENT, its successors and assigns the
following described areas and interests:" The name of the easement should be followed
by the cadd description and appropriate easement clause. All clauses are located in the
Chapter 7 forms.

7.06 ERM7-N PERMANENT DRAINAGE EASEMENT (PDE)

Generally, permanent drainage easements when being acquired with right of way, should
be included in the right of way deed following the paragraph "IN ADDITION, and for the
aforestated consideration, the GRANTORS further hereby convey to the DEPARTMENT,
its successors and assigns the following described areas and interests: " The name of
the easement should be followed by the cadd description and appropriate PDE clause.
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EXAMPLE:

Permanent Drainage Easement - Point of beginning being N 11°53'37" E, 546.57
feet from a Point in the Center Line of -L- Sta. 25+00; thence to a point on a
bearing of N 40°20'10" E, a distance of 97.3 feet (29.65 meters); thence to a
point on a bearing of N 49°36'23" W, a distance of 77.0 feet (23.48 meters);
returning to the point and place of beginning, being approximately 0.086 acre.

Said permanent drainage easement in perpetuity is for the installation and
maintenance of drainage facilities, and for all purposes for which the Department
of Transportation is authorized by law to subject same. The Department of
Transportation and its agents or assigns shall have the right to construct and
maintain in a proper manner in, upon and through said permanent drainage
easement area(s) a drainage facility with all necessary pipes, poles and
appurtenances, together with the right at all times to enter said permanent
drainage easement area(s) for the purpose of inspecting said drainage facility
and making all necessary repairs and alterations thereon; together with the right
to cut away and keep clear of said drainage facility, all trees and other
obstructions that may in any way endanger or interfere with the proper
maintenance and operation of the same with the right at all times of ingress,
egress and regress. It is understood and agreed that the Department of
Transportation shall have the right to construct and maintain the cut and/or fill
slopes in the above-described permanent drainage easement area(s). It is further
understood and agreed that Permanent Drainage Easement shall be used by the
Department of Transportation for additional working area during the above
described project. The underlying fee owner shall have the right to continue to
use the Permanent Drainage Easement area(s) in any manner and forany
purpose, including but not limited to the use of said area for access, ingress,
egress, and parking, that does not, in the determination of the Department,
obstruct or materially impair the actual use of the easement area(s) by the
Department of Transportation, its agents, assigns, and contractors.

When no permanent right of way is involved, FRM7-N is to be used with a metes and

bounds description, either manually or CADD generated.

7.07 ERM7-U (PERMANENT UTILITY EASEMENT)

Generally, permanent utility drainage easements when being acquired with right of way,
should be included in the right of way deed following the paragraph "IN ADDITION, and
for the aforestated consideration, the GRANTORS further hereby convey to the
DEPARTMENT, its successors and assigns the following described areas and interests:
" The name of the easement should be followed by the cadd description and appropriate

PDE clause.
EXAMPLE:

Permanent Utility Easement - Point of beginning being N 11°53'37" E, 546.57
feet from a Point in the Center Line of -L- Sta. 25+00; thence to a point on a
bearing of N 40°20'10" E, a distance of 97.3 feet (29.65 meters); thence to a
point on a bearing of N 49°36'23" W, a distance of 77.0 feet (23.48 meters);
returning to the point and place of beginning, being approximately 0.086 acre.
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Said Permanent Utility Easement (PUE) in perpetuity is for the installation and
maintenance of utilities, and for the purposes for which the Department of
Transportation is authorized by law to subject the same. The Department of
Transportation and its agents or assigns shall have the right to construct and
maintain in a proper manner in, upon and through said utility easement area(s) a
utility line or lines, with all necessary pipes, poles and appurtenances, together
with the right at all times to enter said utility easement area(s) for the purpose of
inspecting said utility line or lines and making all necessary repairs and
alterations thereon; together with the right to cut away and keep clear of said
utility line or lines, all trees and other obstructions inside the utility easement
area(s) and to cut, fill and remove any and all trees on the premises that are or
may become tall enough, in The Department of Transportation and its agents or
assigns’ opinion, to endanger a line or other facility within the utility easement
area(s) (“Danger Trees”). The Department of Transportation and its agents or
assigns shall also have the right to access the utility easement area(s) and Danger
Trees at any time and from time to time by vehicles, equipment, and pedestrians,
provided that such access to the utility easement area(s) and Danger Trees from
outside of the utility easement area(s) shall be confined to then-existing streets,
roads, and driveways to the extent they provide sufficient access. The
Department of Transportation shall also have the right to construct and maintain
the cut and/or fill slopes in the above-described permanent utility easement
area(s), and the right to use the permanent utility easement area(s) for additional
working area during the above-described project. The underlying fee owner(s)
retain(s) the right to continue to use the permanent utility easement area(s) in any
manner and for any purpose, including but not limited to access and parking,
provided that such use does not interfere with or disturb the permanent utility
easement or utility installations. The Department of Transportation’s acquisition of
the permanent utility easement(s), by itself, does not constitute new control of
access (C/A), and the subject property shall retain existing abutter’s rights (if any)
and existing points of ingress and egress (if any) not affected by other takings on
the subject property. Furthermore, upon completion and acceptance by the
Department of Transportation of the above-described project, utilities or
appurtenances within the permanent utility easement(s) shall not be added or
modified to i) obstruct the subject property’s access point(s), and/or ii)
unreasonably interfere with the subject property’s parking.



When no permanent right of way is involved, FRM7-U is to be used with a metes
and bounds description, either manually or CADD generated.

7.08 EFRM7-V (AERIAL UTILITY EASEMENT)

Generally, aerial utility easements when being acquired with right of way, should be
included in the right of way deed following the paragraph "IN ADDITION, and for the
aforestated consideration, the GRANTORS further hereby convey to the DEPARTMENT,
its successors and assigns the following described areas and interests: " The name of
the easement should be followed by the cadd description and appropriate AUE clause.

EXAMPLE:

Aerial Utility Easement - Point of beginning being N 11°53'37" E, 546.57 feet
from a Point in the Center Line of -L- Sta. 25+00; thence to a point on a bearing
of N 40°20'10" E, a distance of 97.3 feet (29.65 meters); thence to a point on a
bearing of N 49°36'23" W, a distance of 77.0 feet (23.48 meters); returning to the
point and place of beginning, being approximately 0.086 acre.

Said Permanent Aerial Utility Easement (AUE) in perpetuity is for the installation
and maintenance of utilities, and for the purposes for which the Department of
Transportation is authorized by law to subject the same. The Department of
Transportation and its agents or assigns shall have the right to construct and
maintain in a proper manner in, upon and through said aerial utility easement
area(s) a aerial utility line or lines, with all necessary pipes, poles and
appurtenances, together with the right at all times to enter said aerial utility
easement area(s) for the purpose of inspecting said aerial utility line or lines and
making all necessary repairs and alterations thereon; together with the right to cut
away and keep clear of said aerial utility line or lines, all trees and other
obstructions inside the aerial utility easement area(s) and to cut, fill and remove
any and all trees on the premises that are or may become tall enough, in The
Department of Transportation and its agents or assigns’ opinion, to endanger a
line or other facility within the aerial utility easement area(s) (“Danger Trees”). The
Department of Transportation and its agents or assigns shall also have the right to
access the aerial utility easement area(s) and Danger Trees at any time and from
time to time by vehicles, equipment, and pedestrians, provided that such access
to the aerial utility easement area(s) and Danger Trees from outside of the aerial
utility easement area(s) shall be confined to then-existing streets, roads, and
driveways to the extent they provide sufficient access. The Department of
Transportation shall also have the right to construct and maintain the cut and/or
fill slopes in the above-described permanent aerial utility easement area(s), and
the right to use the permanent aerial utility easement area(s) for additional
working area during the above-described project. The underlying fee owner(s)
retain(s) the right to continue to use the permanent aerial utility easement area(s)
in any manner and for any purpose, including but not limited to access and
parking, provided that such use does not interfere with or disturb the permanent
aerial utility easement or aerial utility installations. The Department of
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Transportation’s acquisition of the permanent aerial utility easement(s), by itself,
does not constitute new control of access (C/A), and the subject property shall
retain existing abutter’s rights (if any) and existing points of ingress and egress (if
any) not affected by other takings on the subject property. Furthermore, upon
completion and acceptance by the Department of Transportation of the above-
described project, utilities or appurtenances within the permanent aerial utility
easement(s) shall not be added or modified to i) obstruct the subject property’s
access point(s), and/or ii) unreasonably interfere with the subject property’s
parking.

When no permanent right of way is involved, FRM7-V is to be used with a metes
and bounds description, either manually or CADD generated.

7.09 ERM7-W (DRAINAGE/UTILITY EASEMENT)

In situations where an area is to be used for both a permanent drainage easement and
an Aerial utility Easement or Permanent Utility Easement, the plans should be revised to
convert the overlapping area to a Drainage/Utility Easement (DUE)

Generally, Drainage/Utility easements (when being acquired with right of way), should be
included in the right of way deed following the paragraph "IN ADDITION, and for the
aforestated consideration, the GRANTORS further hereby convey to the DEPARTMENT,
its successors and assigns the following described areas and interests: " The name of
the easement should be followed by the cadd description and appropriate DUE clause.

EXAMPLE:

Drainage/Utility Easement - Point of beginning being N 11°53'37" E, 546.57 feet
from a Point in the Center Line of -L- Sta. 25+00; thence to a point on a bearing
of N 40°20'10" E, a distance of 97.3 feet (29.65 meters); thence to a point on a
bearing of N 49°36'23" W, a distance of 77.0 feet (23.48 meters); returning to the
point and place of beginning, being approximately 0.086 acre.

Said Permanent Drainage/Utility Easement (DUE) in perpetuity is for the
installation and maintenance of drainage facilities and /or utilities, and for the
purposes for which the Department of Transportation is authorized by law to
subject the same. The Department of Transportation and its agents or assigns
shall have the right to construct and maintain in a proper manner in, upon and
through said drainage/utility easement area(s) drainage facility(ies) and/or utility
line or lines, with all necessary pipes, poles and appurtenances, together with the
right at all times to enter said drainage/utility easement area(s) for the purpose of
inspecting said drainage facility(ies) and/or utility line or lines and making all
necessary repairs and alterations thereon; together with the right to cut away and
keep clear of said drainage facility(ies) and/or utility line or lines, all trees and
other obstructions inside the drainage facility(ies) and/or utility easement area(s)
and to cut, fill and remove any and all trees on the premises that are or may
become tall enough, in The Department of Transportation and its agents or
assigns’ opinion, to endanger a line or other facility within the
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drainage/utility easement area(s) (“Danger Trees”). The Department of
Transportation and its agents or assigns shall also have the right to access the
drainage/utility easement area(s) and Danger Trees at any time and from time to
time by vehicles, equipment, and pedestrians, provided that such access to the
drainage/utility easement area(s) and Danger Trees from outside of the drainage/
utility easement area(s) shall be confined to then-existing streets, roads, and
driveways to the extent they provide sufficient access. The Department of
Transportation shall also have the right to construct and maintain the cut and/or
fill slopes in the above-described permanent drainage/utility easement area(s),
and the right to use the permanent drainage/utility easement area(s) for additional
working area during the above-described project. The underlying fee owner(s)
retain(s) the right to continue to use the permanent drainage/utility easement
area(s) in any manner and for any purpose, including but not limited to access
and parking, provided that such use does not interfere with or disturb the
permanent drainage facility(ies) and/or utility easement or utility installations. The
Department of Transportation’s acquisition of the permanent drainage/utility
easement(s), by itself, does not constitute new control of access (C/A), and the
subject property shall retain existing abutter’s rights (if any) and existing points of
ingress and egress (if any) not affected by other takings on the subject property.
Furthermore, upon completion and acceptance by the Department of
Transportation of the above-described project, drainage/utilities or appurtenances
within the permanent drainage/utility easement(s) shall not be added or modified
to i) obstruct the subject property’s access point(s), and/or ii) unreasonably
interfere with the subject property’s parking.



When no permanent right of way is involved, FRM7-W is to be used with a metes and
bounds description, either manually or CADD generated.

7.10 FRM7-D TEMPORARY EASEMENTS

FRM7-D is used when there is no right of way and/or permanent easements being
acquired along with temporary construction, temporary
detour, temporary drainage, temporary utility, or temporary haul road easements,
etc. When using FRM7-D, insert the appropriate description, and the applicable
expiration clause should be inserted in the special provisions.

Generally, Temporary easements (when being acquired with right of way or permanent
easements), should be included in the right of way deed or permanent easement
following the paragraph "IN ADDITION, and for the aforestated consideration, the
GRANTORS further hereby convey to the DEPARTMENT, its successors and assigns
the following described areas and interests: " The name of the temporary easement
should be followed by the cadd description and appropriate expiration clause.

A. Descriptions
It is preferable that a metes and bounds description, either manually or
CADD generated, of the easement areas be used. However, when it is
not practicable to use a metes and bounds description, a maximum
width description may be used. Example:

An area, having a maximum width of feet lying outside of and
adjacent to the right of way as shown on the project plans, and
being located between Survey Station and Survey

Station left/right of Survey Line

B. Expiration - There are two expiration clauses to choose from. The Agent

should examine the plans and if any portion of the slope-stake line is
within the temporary easement, expiration clause below (No. 1) isused:
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1. Itis understood and agreed that the DEPARTMENT shall have the
right to construct and maintain the cut and/or fill slopes in the
above-described areas until such time that the property owners
alter the adjacent lands in such a manner that the lateral support of
the cut and/or fill slopes is no longer needed. Any additional
construction areas lying beyond the right of way limits and beyond
any permanent easement areas will terminate upon completion of
the project. The underlying fee owner shall have the right to
continue to use the Temporary Easement area(s) in any manner
and for any purpose, including but not limited to the use of said
area for access, ingress, egress, and parking, that does not, in the
determination of the Department, obstruct or materially impair the
actual use of the easement area(s) by the Department of
Transportation, its agents, assigns, and contractors.

If no portion of the slope-stake line is within the temporary easement, the
expiration clause below (No. 2) is used:

2. This construction easement shall expire upon completion and
acceptance of the aforementioned project. The underlying fee
owner shall have the right to continue to use the Temporary
Easement area(s) in any manner and for any purpose, including but
not limited to the use of said area for access, ingress, egress, and
parking, that does not, in the determination of the Department,
obstruct or materially impair the actual use of the easement area(s)
by the Department of Transportation, its agents, assigns, and
contractors.

EXAMPLE:

Temporary Construction Easement - Point of beginning being N 11°53'37" E,
546.57 feet from a Point in the Center Line of -L- Sta. 25+00; thence to a point on
a bearing of N 40°20'10" E, a distance of 97.3 feet (29.65 meters); thence to a
point on a bearing of N 49°36'23" W, a distance of 77.0 feet (23.48 meters);
returning to the point and place of beginning, being approximately 0.086 acre.

It is understood and agreed that the DEPARTMENT shall have the right to
construct and maintain the cut and/or fill slopes in the above-described areas
until such time that the property owners alter the adjacent lands in such a
manner that the lateral support of the cut and/or fill slopes is no longer needed.
Any additional construction areas lying beyond the right of way limits and
beyond any permanent easement areas will terminate upon completion of the
project. The underlying fee owner shall have the right to continue to use the
Temporary Easement area(s) in any manner and for any purpose, including but
not limited to



the use of said area for access, ingress, egress, and parking, that does not, in
the determination of the Department, obstruct or materially impair the actual use
of the easement area(s) by the Department of Transportation, its agents,
assigns, and contractors.

OR

This temporary construction easement shall expire upon completion and
acceptance of the project. The underlying fee owner shall have the right to
continue to use the Temporary Easement area(s) in any manner and for any
purpose, including but not limited to the use of said area for access, ingress,
egress, and parking, that does not, in the determination of the Department,
obstruct or materially impair the actual use of the easement area(s) by the
Department of Transportation, its agents, assigns, and contractors.

7.11 ERM7-T OPTIONS

Options can be obtained when agreements have been reached for a fee simple purchase
of a total property pending the execution of a deed at the closing of the transaction. The
Option (ERM7-T) should be completed, and included with the final report. However, the
preferred method of purchase is by execution of the deed (ERM7-J) at the time of
settlement (see below).

An expiration date of at least ninety days should be inserted in the Option to insure
adequate time to process the claim for payment and to close the transaction. In order to
insure sufficient time to clear up all liens and encumbrances, a period of time up to six
months may be warranted. In addition to the expiration date, the Agent should place
$1.00, as consideration for the grant of the Option, in the body of the form, along with
adequate title information and description for the subject property, in the body of the
Option form. The closing attorney should promptly draw the warranty deed conveying the
property to the Department of Transportation and submit the proposed deed to the Agent
to be included with the final report. The Agent shall send a copy of the option to the
closing attorney along with the closing papers to assist him/her in preparing the deed.
Note: If the closing attorney prepares the deed, it must be accepted by the Division
R/W Agent prior to being recorded.

In the event an owner refuses to comply with the terms of the Option, the Assistant State
Negotiator or State Negotiator should be contacted.
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7.12 ERM/-J GENERAL WARRANTY DEEDS_
ERM-JJ SPECIAL WARRANTY DEEDS

Generally, a warranty deed is used in the following situation:
1. When the entire property is located within the right of way
2. When the Department is acquiring a remnant (residue)

3. Certain situations when the Department is acquiring the entire property
(r’'w & remnant)

4. Other situations as approved by the Raleigh R/W Office

When the entire property is located within the right of way, the Agent may prepare
FRM7-J, typically using the description from the owner’s deed. If the owner’s description
is not appropriate because he/she has sold a portion of it, a cadd description or manually
drawn description will suffice. The total amount of payment should be shown in the
FRM7-J and the claim will be processed in the typical way. The total amount of payment
should be inserted in the deed. Prior to closing the Division R/W Agent will sign the deed
on the ACCEPTED FOR THE DEPARTMENT line.

When the Department is acquiring a remnant (residue), there are two accepted methods
of deed preparation:

A. The Agent may prepare a deed for the r/w and easements, and a
separate FRM7-J for the remnant. The description for the remnant
should only cover the remnant and can be by cadd or manually
described. The amount of the approved appraisal and any adjustment
is placed on the deed for the r/w & easements, and the value of the
remnant according to the memorandum to purchase, is inserted in the_
FRM7-J. The disadvantage to this method is the additional cost of
recording two deeds, and the possibility that the r/w or easements may
change after the recording.

B. The Agent may prepare one FRM7-J that covers the entire property
being acquired. However, if there is a reminder that the owner will
retain method (A) must be used. This could occur if there are two
remnants and the owner wants to sell one and keep the other.

The R/W Cadd unit, upon request, will furnish a cadd description for a remnant.

Deeds should be drawn in favor of the Department of Transportation, an agency of the
State of North Carolina. The total amount of payment should be shown in the FRM7-J
and the claim will be processed in the typical way. Prior to closing the Division R/W
Agent will sign the deed on the ACCEPTED FOR THE DEPARTMENT line.

Occasionally, a remnant is acquired as a part of the settlement of a condemned claim. In
these cases, the AG Attorney who settled the claim will prepare and record the Warranty
Deed. The attorney may request assistance from the Agent or R/W Cadd Unit with the
description.
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The department in all of its instruments seeks general warranty from the property owner.
Occasionally, an owner, or their attorney, may desire or demand that warranty language
be altered in the Department’s instruments. If these situations occur, the Agent should
contact the Assistant State Negotiator for further directions. Typically, the Assistant State
Negotiator will discuss the situation with the Attorney General’s Office. FRM7-JJ may be
used

The Agent should not change the warranty provisions in the Department’s
instruments without first obtaining approval from the Assistant State
Negotiator or State Negotiator.

FRM7-JJ is a Special Warrant Deed. This deed should only be used with the permission
of the Assistant State Negotiator or higher managers. With consent from the Attorney
General’s office and permission from management, ERM7-JJ may be used in place of
ERM7-J.

7.13 RELEASE DEEDS OR SUBORDINATION AGREEMENTS

Where it is necessary to secure a release under a deed of trust, the Right of Way Agent
should use FRM7-L. The original is included with the Final Report. The release should be
executed by the holder of the deed of trust and the trustee.

The Agent will insert a clause in the last paragraph of the release as follows: "The
undersigned make this release with the understandingthat $.of  the consideration set
forth in the above-mentioned Deed is to be paid to (Mortgage Holder's Name) and the
balance, if any, is to be paid to (typically the Owners). The
word "none" is inserted in the first blank if the lending agency releases all of the
consideration to the property owner. The word "all" is inserted if the lending agency or
person holding the deed of trust requires all of the consideration. A stated amount of
money can be inserted if the lending agency or holder of the deed of trust required a
portion of the consideration. The r/w deeds or easements should be recorded prior to the
release being recorded by the closing party so that the recording information for the
instrument can be shown in the release. The Agent will find that, in some instances,
lending agencies may prefer to use their own form of release deed or subordination
agreement which forms generally will be satisfactory to accept subject to the approval of
the Attorney General’s Office. The release will be discussed again in Chapter11.

Where it is necessary to secure a release under a lease, including billboard leasehold
interests, the Agent should use See FRM7-M.

7.14 DEED FOR PURCHASE OF BUILDINGS LOCATED
PARTIALLY OUTSIDE THE RIGHT OF WAY

In those transactions where the Department is purchasing a building that is located
partially within the right of way and partially outside of the right of way or easements, the
following clause should be inserted in the instrument:
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It is understood and agreed that the above recited consideration includes the purchase
by the Department of the (description of structure), a portion of which is located
outside the previously described Right of Way. It is further understood and agreed that
the undersigned hereby grants to the Department, its successors and/or assigns, the
right of ingress and egress over the property of the undersigned to the extent necessary
to inspect, abate, remove and dispose of the entire (description of structure), and the
undersigned will have no claim for damages with the Department, its successors and/or
assigns, as a result of the ingress and egress over the property of the undersigned,
and the inspection, abatement, removal and disposal of the entire (description of
structure)

Sometimes a structure will be located within a temporary easement and is to be
purchased along with the described temporary easement. In this situation the above
clause can be worded in such a way to include the improvement that is lying completely
within the temporary easement.

Whenever using this clause, the agent should first make sure he/she has obtained a
copy of the affidavit from the appraiser indicating that the entire structure should be
acquired.

An alternate to using the above clause, is to place a temporary easement around the
entire structure.

7.15 ACCESS CHANGE AGREEMENT

Occasionally, a property owner may request that the Department revise or move an
existing access point on a claim that has been closed (or if condemned, the claim has be
concluded). These requests must go through a formal review process which is described
in Chapter 14 of this manual. There may be situations of this nature where the
Department would require monetary consideration from the owner to make such a
change due to the fact that the access change could enhance the value of the adjacent
property. Division R/W Agents and Agents should understand this process and be able to
explain it to owners. Access Points on parcels that have been closed, (or if condemned,
the claim has been concluded) cannot simply be moved by a plan change.

7.16 SPECIAL AGREEMENTS, PROVISIONS, AND CLAUSES

Right of Way Employees should not add unapproved clauses to or change the wording of
the approved instruments without the approval of the Assistant State Negotiator, State
Negotiator, Manager or Assistant Manager. Usually, any proposed changes will be
carefully reviewed with the Attorney General’'s Office to be sure that they convey the
intended meaning and are not ambiguous or subject to other interpretation, and they
protect the Department’s interests.



The most common special provisions are those specifying how the settlement proceeds
are to be paid, or provisions permitting reconnections of driveways.

7.17 DEEDS AND EASEMENTS WHERE PLANS NOT
RECORDED

GS 136-19.4 requires that right of way plans be recorded in the courthouse in the county
in which the project is being built. In some instances the Department may make highway
improvements based on a sketch when no plans are available. In these instances, the
Agent will use the applicable instrument, delete the standard wording which refers to the
plans being recorded in the Office of the Register of Deeds and add in one of the two
following clauses:

1. Said easement widths, station numbers, survey lines and additional easement
areas being delineated on that set of plans for State Highway Project

on file in the office of the Department of Transportation in
Raleigh, North Carolina, to which plans reference is hereby made for greater
certainty of description of the easement areas herein conveyed and for no other
purpose.

OR

2. The final right of way plans showing the above described area are on file in the
Office of the Department of Transportation in Raleigh, North Carolina, reference to
which plans is hereby made for purposes of further description and for greater
certainty. When adding one of the two clauses above, the Agent should delete
from the instrument the following:

“The final right of way plans showing the above described right of way are
to be certified and recorded in the Office of the Register of Deeds for said
County pursuant to N.C.G.S. 136 19.4 reference to which plans is hereby
made for purposes of further description.”

The Agent should include the sketch or plan showing the acquisition with the final
report.

7.18 CONVEYANCES FROM FEDERAL AGENCIES

Conveyances of right of way acquired from federal agencies will be accomplished by the
use of easement forms or other instruments prepared by the appropriate Federal agency
and will be handled as set out in Federal Highway Administration 23 CFR 710, Subpart
E. An exception to this will be that rights of way acquired from the US Forest Service for
nonfederal aid highway projects will be by the use of special use permits issued by the
Forest Service. Conveyances from Federal agencies will be handled by the Raleigh RW
Unit. If appropriate, the easement should be recorded.
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7.19 ACQUISITION OF SECONDARY ROADS RIGHTS OF WAY

The following agreements will be used in the R/W for secondary road
improvements and additions to the State Highway Maintenance System.

SR Improvement - Staked

This easement form is to be used for parcels involving the improvement of
secondary roads where no consideration is paid for right of way and where the
right of way is staked out on the ground. (FRM7-E)

SR Improvement - Centerline

This easement form is to be used for parcels involving the improvement of
secondary roads where no consideration is paid for right of way and where
the centerline of the existing road coincides with the centerline of the right of
way. (FRM7-F)

Note that the SR Improvement - Staked and the SR Improvement - Centerline forms
contain the following phrase -- “...and such additional widths as might be necessary to
provide for cut and fill slopes, sedimentation control and drainage of the road.” This
statement is rather broad and some property owners may object to signing the
agreement with this clause. The Agent, in these cases, should check with the District
Engineer, and if it is found that construction limits, sedimentation control measures and
drainage can be contained within the right of way, it will be permissible to type a new
easement omitting this clause. If it is evident that the construction limits will exceed the
right of way, and the property owner objects to signing the agreement as prepared, it will
be satisfactory to insert in the agreement a qualifying clause to the effect that it is
understood and agreed that the cut and fill slopes referred to above may exceed the right
of way a maximum of feet. If there is a drainage outfall ditch that will extend some
distance from the project, this may be handled by a separate drainage easement which
will be covered in a separate paragraph of this section. The Agent must obtain book(s)
and page numbers of all deed(s) references in identifying the parcel on the secondary
easement forms. In some extreme circumstances, it may be necessary to use the
“‘bounded by” line to supplement the identification of the property from which right of way
is being acquired, and in these situations, the property or parcel should be bounded on
all sides. Any specific construction provisions or concessions and right of way reductions
must be approved by the District Engineer. Payment for buildings and condemnation on
secondary roads will be discussed later in the Manual.

SR Addition - Centerline

This easement form is to be used for roads to be added to the secondary system on
parcels where no consideration is paid for the right of way and where the centerline of
the existing road coincides with the centerline of the right of way. (ERM7-G)
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SR Addition - Map

This easement form is to be used for roads to be added to the secondary system where
no consideration is paid for right of way and where the right of way is staked on the
ground and is shown on a map which has been sent to the Raleigh office. (ERM7-H)

SR Addition - Staked

This easement form is to be used for roads to be added to the secondary system on
parcels where no consideration is paid for right of way and where the right of way is
staked out on the ground. (ERM7-1)

7.20 AGREEMENTS FOR LOCAL MATERIAL

The procurement of local material, such as borrow, sand, gravel, or topsoil and the
storage and stockpiling of material will be implemented by use of the following three
forms:

1. ERM7-P - Agreement for Local Material - This form is to be used
where the material site is to be leased with payment being made in
advance of removal of the material.

2. FRM7-Q - Agreement for Local Material - This form is to be used
where the material is required for a particular project and payment
will be based on actual pit measurements after the material has
been removed.

3. FRM7-R - Agreement for Storage and Stockpiling Material - This
form is to be used where sites are to leased for the storage and
stockpiling of material with payment being made in advance for use
of the site

These requests usually come from the District Engineer. And the payment is
handled through the final report process.

7.21 OBLIGATIONS OTHER THAN THOSE SET OUT IN THE
INSTRUMENT WILL NOT BE RECOGNIZED

It is imperative that the right of way instruments specifically include all terms and
conditions mutually agreed upon and that it reflects a complete agreement on all matters
involved in the negotiation. It cannot be stressed to strongly that no obligations other
than those set forth in the instrument will be recognized and the performance of
the terms and conditions contained therein relieves the Department of any and all
further obligations or claims. Under no circumstances should the Negotiating Right of
Way Agent make verbal commitments or side agreements which:
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=

are not stated in writing in the appropriate instrument or
2. Obligate the Department to any continuing maintenance obligation
extending beyond the completion date of the project.

7.22 WARRANTY PROVISIONS

The Department in all of its instruments seeks general warranty from the property owner.
Occasionally, an owner, or their attorney, may desire or demand that warranty language
be altered in the Department’s instruments. If these situations occur, the Agent should
contact the Assistant State Negotiator for further directions. Typically, the Assistant State
Negotiator will discuss the situation with the Attorney General's Office. FERM7-JJ may be
used

The Agent should not change the warranty provisions in the Department’s
instruments without first obtaining approval from the Assistant State
Negotiator or State Negotiator.

7.23 INDEMNIFICATION OR HOLDING PARTIES HARMLESS
IN INSTRUMENTS PROHIBITED

During the negotiation of a claim, a grantor may desire or demand that language be
placed in the deed or agreement that would require the Department of Transportation to
indemnify or otherwise hold that party harmless from any act, activity, responsibility, loss,
damage, and/or expense incurred by that party on their property as a result of any action
taken by or on behalf of the Department. The Agent cannot indemnify or hold
harmless a grantor or property owner from any action taken by the Department of

Transportation.

If this situation arises, the Agent should contact the Assistant State Negotiator for further
directions. Typically, the Assistant State Negotiator will discuss the situation with the
Attorney General’'s Office.

7.24 POLICY ON VOIDING OR SUPERSEDING SIGNED
RIGHT OF WAY INSTRUMENTS

After a right of way instrument has been signed by the grantor(s), it is acceptable to type
or print names and addresses in the heading, type or print names under the signatures,
complete the notary, type or print the amount of revenue stamps, and in the case of
releases, add appropriate recording information. Other than the above, the instrument
shall not be altered in any way, unless the grantors initial the change.
Furthermore, signed instruments may not be superseded, or canceled by the
Agent making the settlement. Instruments may only be canceled by the Manager or
Assistant Manager of Right of Way and then only where:


https://connect.ncdot.gov/business/ROW/ROW%20Documents/FRM7-JJ.docx

A. There is a reasonable doubt that the negotiation did not reflect complete
agreement

B. The description is found to be deficient
C. Provisions in the instrument are contrary to statute or policy

D. It is ambiguous or misleading as to meaning or intent in those instances
when a second or subsequent instrument is required, it is recommended
that the original or existing right of way be described in the new instrument
along with the proposed right of way appropriation. Special provision
clauses should be placed in the body of the new instrument and not in the
top section to avoid creating a misleading or questionable easement.

The Division R/W Agent should seek direction from the Assistant State Negotiator
should this situation arise.

7.25 DEDICATION OF RIGHT OF WAY AND EASEMENTS

Frequently, the Department, as a part of a driveway permit, will require a property
owner/developer to donate or dedicate right of way or easements necessary for the
maintenance of the existing roadway. The right of way or easements may be along the
property owner/developers property or they may extend onto other owner’s property.
These areas typically are required for turn lanes into the developed property. This
section does not apply to new roads being considered for addition to the State
Maintenance system (subdivision roads), but additional r/w or easements adjacent to
existing state maintained roads.

In these cases, the District Engineer should identify size and type of the areas needed
for dedication and direct the developer to contact the Division R/W Agent.

The dedication of the right of way or easements can be accomplished by a plat that
contains the proper dedication statement dedicating the areas to the public. Dedication
can also be accomplished by recordable instrument that is accepted by the Division RW
Agent. Some counties require a recordable instrument before they will recognize the
dedication.

The Division R/W Agent should provide the developer examples of acceptable plats, or
the forms for dedication and request that the developer prepare and submit them for
review/checking prior to execution and recording. For plats, the developer records the
plats and informs the Division RW Agent of the recording information and the Division
RW Agent informs the District Engineer and files the recorded forms in the Office files.

For instruments, the developer returns the signed/notarized instruments to the Division
RW Agent for acceptance. The accepted forms are returned to the developer for
recording. The developer informs the Division RW Agent of the recording information and
the Division RW Agent informs the District Engineer and files the recorded forms in the
Office files.



7.26 PRIVATE ACCESS EASEMENTS

Typically, in order to provide access to a property that would otherwise be isolated, the
Department will acquire additional right of way, and route an access road or drive across
that right of way. In the event that the Department agrees to construct a private access
road across the lands of another to provide access to a property that would otherwise be
isolated, the Agent, with the concurrence of the Assistant State Negotiator, is to prepare
an agreement in accordance with the draft of proposed access agreement shown as
FRM7-N. This agreement is rarely used.


https://connect.ncdot.gov/business/ROW/ROW%20Documents/frm7-n.docx

Chapter 8 EXECUTION AND
ACKNOWLEDGMENT OF
INSTRUMENTS

8.01 EXECUTION OF INSTRUMENTS - GENERAL

All deeds and easements, must show the names and addresses of all grantors and
must be signed and sealed by all grantors. The grantors’ signatures must match the

names being notarized by a Notary Public. W here practicable, the names of the

grantors should agree with their names as they appear on the instruments of record

under which they derive their interest in the property. Signatures, notaries, and the
names appearing in the heading of the instruments should all match. All
business names should match the name registered with the Secretary of
State on all instruments. As stated in Chapter 7, the name of the signing party
should be typed or printed legibly beneath his/her signature. With the proper
execution of the instrument of conveyance by all parties named as grantors and their
acknowledgment by a Notary Public, the instrument of conveyance can be recorded in
the county registry thereby transferring title to the acquired property or rights of
way from the grantors to the Department of Transportation.

8.02 ACKNOWLEDGMENT OF INSTRUMENTS (NOTARY)

Per G.S. 47-27, all right of way deeds, easements and other instruments of conveyance
shall be recorded. These instruments of conveyance cannot be registered as public
records until an authorized official, such as a notary public, certifies that the
documents were executed properly. The prerequisites to certifying instruments of
conveyance for recording are the proper acknowledgment of all signatures of the
grantors and the attestation of the acknowledgment by a notary public. An
acknowledgment is an act in which a notary certifies that a signer, whose identity is
personally known to the notary or proven on the basis of satisfactory evidence, has
admitted, in the notary’s presence, having signed a document voluntarily. An
attestation occurs when the notary "attests" his official acts by making a clear and legible
impression of his seal or stamp, by his proper signature, by the readable appearance
of his nhame and a statement of the expiration date of his notary commission on the
instrument of conveyance or document which is being acknowledged.

The Notary Public Guidebook for North Carolina published by the Institute of
Government, The University of North Carolina at Chapel Hill serves as a guideline for
powers and functions of notaries and as a reference for properly certifying instruments of
conveyance for recording. This publication is available through the Notary Division
of Secretary of State’s Office in Raleigh or the Publications Division of the Institute
of Government.

In the negotiation and the settlement of claims, Negotiating Agents (who are required to
be Notary Publics) must insure the proper certifications, acknowledgments and
attestations of right of way deeds, agreements and other instruments of
conveyance have been performed or have occurred so they can be recorded. When
instruments are



prepared by the Agent in anticipation of settlement and execution by a property owner,
appropriate acknowledgment certificates should be attached or affixed to the instruments
for execution, especially; when the instrument will be mailed or given to an out-of-town or
out- of-state owner for execution and notarization. An Agent who is a notary in North
Carolina can perform official notarial acts and functions in any of the one hundred
counties of North Carolina even though he/she has been commissioned for a specific
county.

Department of Transportation employees, who are Notary Publics, must see a grantor
execute an instrument in person in order to notarize their signature.

If it is not practicable for an individual to personally appear before a notary, the signature
should be properly witnessed by some person of age, not an employee of the
Department of Transportation, who may later be available to appear before a notary
public or other such official as a subscribing witness so that the execution of the
instrument can be proven for recording in the office of the Register of Deeds.

8.03 OWNERSHIP BY PERSONS

In North Carolina, the most common form of ownership by a person is in his or her
individual capacity. Ownership by a person may be individually (in severalty) or jointly (1)
with his or her spouse as tenants by the entirety or (2) with other owners as tenants in
common. Tenancy by the entirety is ownership by a husband and wife in such a manner
that, except through joint action, neither has a disposable interest in the property during
the lifetime of the other but, upon death of either, the property goes to the other. Tenancy
in common is the ownership of property by two or more persons, each of whom has an
undivided interest in the whole property which, upon his/her death, passes to his/her
heirs and not to the surviving remaining co-owners.

Where property is owned by a person individually (in severalty) or as a tenant in
common, an owner’s spouse has an interest in the property by reason of their marriage,
better known as a marital interest. In all cases, an owner's marital status will be
determined and shown in the heading of the instrument of conveyance, (James Jones,
Single; James Jones, Divorced; James Jones, Separated; James Jones, Widower;
James Jones and wife, Mary Jones; Mary Jones, Widow; etc.). In order to clear this
marital interest, the spouse must join with their husband/wife owner in the execution of
the instrument. Occasionally, a spouse will refuse to waive his or her interest in the
property by joining in the execution of an instrument with the husband/wife owner; or the
husband/wife owner may refuse to execute the instrument if the spouse is called upon to
sign or is made a party to payment. In such cases, the Agent should report the
circumstances to the Raleigh Office for a decision as to the proper course to follow.

There are numerous instances where the marital rights of a spouse in the owner’s
property have been extinguished, such as by absolute divorce, legal separation by
judgment or deed of separation, pre-marital agreement, and abandonment or other
misconduct by the spouse. In those instances where the marital property rights of the
spouse of the husband/wife owner may have been extinguished, legal advice by an
attorney should be sought to determine whether the execution of instrument by the
spouse is necessary; if so, the Agent should report the circumstances to the Raleigh
Office for a decision as to the proper action to follow.



Where property is owned by a person with his spouse as a tenant by the entirety, both
the husband and the wife must join in the execution of the same instrument. By the
entering of an absolute divorce, a tenancy by the entirety will be converted into a tenancy
in common. A tenancy by the entirety is not terminated by a mere legal separation, by a
deed of separation or a judgment, by abandonment or other misconduct of either spouse,
or by the other instances which would terminate a spouse’s marital interest in the
property of the husband/wife owner. Again, where there is any question, legal advice
should be sought from an attorney and the Agent should report the circumstances to the
Raleigh Office for a decision as to the proper course to follow.

At the end of this Chapter are examples of headings, signature blocks and notaries for
various situations. All Notary Blocks are contained within Chapter 7 Forms folder.

The acknowledgment of signatures of grantors of persons serving in the armed forces of
the United States may be made by an officer of the Army, Navy, Air Force, Marine Corps,
Coast Guard, or Merchant Marines having the rank of warrant officer or higher. No official
seal shall be required of such officers of the above services, but he shall sign his name,
designate his rank, and give the name of his ship or military organization and the date. It
is not required that the place of taking the acknowledgment be given.

8.04 OWNERSHIP BY CORPORATIONS

A corporation is a legal entity separate from the individuals who are its officers,
directors, and stockholders. It is bound only by the authorized acts of its agents.
Instruments secured from corporations must be executed in corporate form using
one of the following corporate forms of acknowledgment.

With the ratification of the general statutes regarding corporate conveyances, N.C.G.S.
47-41.01(b), (c), & (d) and N.C.G.S. 47-18.3, effective October 1, 1999, corporate
conveyances may now be executed in one of two (2) ways: (1) the new method, involves
the execution of the instrument by an authorized official of the corporation with the
acknowledgment not requiring the attestation of another official of the corporation nor the
affixing of a corporate seal (2) the traditional, and still acceptable, method involves the
execution of the instrument of conveyance by one officer of the corporation whose
signature is attested (witnessed) by another officer of the corporation who, in turn, affixes
the corporate seal to the instrument.

The official corporate name, as registered with the Secretary of State, should appear
both in the heading of the instrument and also above the space for the signature of the
official signing the instrument on behalf of the corporation. The corporation official
signing the instrument must be authorized to do so in the name of the corporation and
will be the chairman, chief executive officer, president, a vice-president or assistant vice-
president, treasurer, or chief financial officer. The title or official capacity of the person(s)
executing the instrument should be shown. The official name of corporations authorized
to do business in North Carolina may be accessed from the State of North Carolina —
Secretary of State’s Web Site - Corporations Section.

If an attesting officer acknowledgment form is to be used when the instrument has been


http://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_47/GS_47-41.01.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_47/GS_47-41.01.pdf
http://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_47/GS_47-18.3.pdff

executed by the chairman, chief executive officer, president, a vice-president or assistant
vice-president, treasurer, or chief financial officer, it must be attested by the secretary or
assistant secretary, trust officer, assistant trust officer, or, in the case of a bank, the
secretary, assistant secretary, cashier, or assistant cashier who is authorized to do so in
the name of the corporation. The corporate seal may be affixed to the instrument by the
attesting officer. Only the attesting officer need appear before the notary to give the
acknowledgment.

Right of Way Agents are not authorized to reproduce any similarity of a corporate seal for
property owners. The affixing of the corporate seal to an instrument is evidence that the
seal is the duly adopted corporate seal of the corporation and that it was affixed by a
person duly authorized to do so.

* Note that the words "a corporation” may be omitted when the name of the
corporation ends with the word "Corporation” or "Incorporated".

This section on corporate conveyances has been broadened to provide
for the execution of instruments by officers or agents of a corporation
other than those mentioned above. Now, any officer, manager or agent of
a corporation may execute instruments of conveyance, and the same can
be recorded in the register of deeds, provided a signed and attested
resolution of the corporation’s board of directors authorizing the officer,
manager or agent to execute the instrument is attached to the instrument
of conveyance or is separately recorded in the register of deeds office
wherein the real property interest lies provided the separately recorded
resolution was executed prior to the execution of the instrument of
conveyance and pursuant to the authority contained in the resolution.

8.05 OWNERSHIP BY A LIMITED LIABILITY COMPANY

A limited liability company is owned by its members, but the business affairs of a
company are conducted by its managers. The official company name, as registered
with the Secretary of State, should appear both in the heading of the instrument
and above the space for the signature of the official signing the instrument on
behalf of the company.

8.06 OWNERSHIP BY PARTNERSHIP

Property is sometimes owned by a person or corporation with one or more other persons
or corporations as an asset of a partnership. The fact that the property is a
partnership asset may or may not be revealed by the record title to the property.
Generally speaking, one partner may legally execute an instrument for the
partnership and bind the other partners; however, as a matter of precaution, the Agent
should require all of the partners to execute the instrument. Again, generally speaking,
the spouse of a person who is a partner has no marital interest in property which is an
asset of the partnership; however, as a matter of precaution, the Agent should require
all spouses of the partners to join with them in the execution of the instrument. Waivers
of this practice should be obtained from the Assistant State Negotiator.



If property is an asset of a partnership, the names of the partners (and their spouses) and
the name of the partnership should appear in the heading of the instrument.

8.07 OWNERSHIP BY ESTATE

When a person dies owning property individually (in severalty) or as a tenant in common
(with others), title to the property immediately vests in his heirs at law when he/she dies
without a will, or in his devisees when he dies with a will which devises the property. For
a period of two years following his death, the property of a deceased person is subject to
claims for his debts and the cost of the administration of his estate. For this reason, any
conveyance of any interest in his property by his heirs at law or devisees during this
period of time may be declared to be void and of no effect. This two-year period of time
may be shortened if the administration of the estate is closed; that is, if all of the debts
and costs of administration of the estate of the deceased owner are paid, a final account
is filed with the Clerk of Superior Court, and the personal representative (i.e. the
administrator or executor) is discharged by the Clerk of Superior Court from further
responsibility in connection with the administration of the estate.

During this period when the property is subject to the debts and costs of administration of
the estate of a deceased owner, there are several ways in which a good title may be
obtained free from such claims. Where the deceased owner has left a valid will, the
executor/executrix may be authorized by its terms to convey real property of the estate; if
S0, an instrument can be executed by such executor/executrix in his/her official capacity
without the necessity of the joinder of the devisees. Where the deceased owner has left
a will without including terms or covenants authorizing the conveyance of real property or
where the owner died intestate (without a valid will) the heirs at law or devisees as the
case may be, must execute the instrument with the joinder of the personal
representative, i.e., the executor/executrix who does not have the authority to convey
real property or an administrator/administratrix who has been appointed by a court to
take charge of a deceased owner’s estate. For questionable situations involving estates
and the conveyance of real property, the Agent should report the circumstances to the
Raleigh Office requesting legal advice from an attorney to determine a proper course of
action to follow.

In those instances where the executor of an estate is authorized by the terms of the will
to convey the real property of the estate, the instrument should be signed by the
executor/executrix in his/her official capacity. Acceptance of execution by an
executor/executrix should be supported by information in a certificate of title or by an
attached copy of the will.

(Official Seal) After the period has passed in which the property is subject to claims for
the debts and costs of administration of the estate of the deceased owner when the
estate has been probated and closed, the instrument should be executed by his/her heirs
at law or devisees, as the case may be, and an acknowledgment form for individuals
would be used.



8.08 OWNERSHIP BY MINORS

Generally speaking, persons under the age of 18 years are minors and cannot convey
their property. In such cases, it will be necessary to have a guardian ad litem appointed
by the Clerk of Superior Court. The guardian ad litem through a special proceeding
seeks authority from the Clerk and approval by a judge of Superior Court for the guardian
to be able to execute an instrument of conveyance on behalf of the minor. When dealing
with claims involving a minor, the Agent, with the approval of the Raleigh Office, should
employ the local abstracting attorney who furnished the certificate of title to handle this
special proceeding to appoint a guardian ad litem for the minor. Before doing so, it is
advisable that a tentative agreement be reached with the natural or general guardian of
the minor. A copy of all court documents filed in such proceedings along with the signed
court order appointing a guardian should be sent to the Raleigh Office along with the
instrument executed by the guardian on behalf of the minor.

Where the consideration due the minor amounts to less than $250, the special
proceeding in court may be waived with the prior approval of the Raleigh Office. In
acquisitions where Federal-aid is involved, the special proceeding will not be waived
regardless of the amount of compensation involved.

If the minor is married to a person 18 years old or older, such a minor may validly
execute an instrument in the following situations only: (1) to waive such minors marital
interest in the property owned by the minor’'s spouse; or (2) jointly execute with the
minor’s spouse, an instrument with respect to property held with such minor’s spouse as
tenants by the entirety or tenants in common.

If the minor’s spouse is under 18 years of age or if the minor owns the property and the
minor's spouse owns no interest except a marital interest, the exceptions to the general
rule stated above as to married minors do not apply.

8.09 OWNERSHIP BY INCOMPETENTS

Generally speaking, an instrument executed by an incompetent person is not valid.
Where property is owned by an incompetent, the Agent should negotiate with such
guardian as may be available. After reaching a tentative agreement, the Agent with the
approval of the Raleigh Office should employ the local abstracting attorney who
furnished the certificate of title to arrange for a special proceeding to authorize the
guardian to execute the instrument. A copy of all documents filed in such proceedings
should be sent to the Raleigh Office along with the instrument.



The duly appointed guardian of the incompetent spouse of a person who owns property
in severalty or as a tenant in common is authorized to join with such person in the
execution of an instrument in order to waive the incompetent spouse’s marital interest in
the property without the necessity of special proceeding.

The grantor heading, execution and acknowledgment of an instrument of conveyance
involving an incompetent where a guardian has been appointed by the court to execute
the instrument will be the same form as that for a minor outlined below. The instrument
should specify who the check is to be paid to.

8.10 PROPERTY OWNED BY RELIGIOUS, CHARITABLE OR
FRATERNAL ORGANIZATIONS AND CORPORATIONS

Care should be taken that instruments from religious, charitable, or fraternal
organizations or corporations be executed in conformity with the by-laws and
constitutions of such groups. Resolutions of authority to execute such instruments shall
be obtained from the particular organization upon execution of the instrument, and a
certified copy of such resolution should be attached to the instrument. Generally, these
organizations appoint trustees who are empowered to execute instruments. The heading
or body of the instrument should always show the name(s) of the party who hold(s) the
title to the property, for instance, (Trustees for X church), rather than merely X church.
The check should be made payable to the organization, not the trustees.

NOTE: In the Catholic Church, property is owned in the name of the diocesan
bishop.

If a church or religious organization, a charitable or fraternal organization has
incorporated and title to the property vests with the corporation, a corporate execution
and acknowledgment should be wused. If the organization is a corporation, a
resolution is not required to be a part of the final report. If the organization is
incorporated but the property is vested with the trustees per the deed, then the
official corporate name, as registered with the Secretary of State, should appear
both in the heading of the instrument and above the space for the signature of
the official signing the instrument on behalf of the organization.

8.11 PROPERTY OWNED BY POLITICAL SUBDIVISIONS

Instruments from cities, towns, counties, or other political subdivisions must be executed
by the proper official. The "proper official" is the person authorized by the
political subdivision’s governing body to perform such an act. In the case of cities and
towns, the city or town council will have authorized an individual to sign the instrument -
usually the Mayor or City Manager. The official’'s signature should be attested by the
city or town Clerk; and the official seal ofthe



municipality must be affixed. The name of the municipality should appear over the
official’s signature, and his official title should appear below the signature.

In the case of counties, the instrument should be signed by the Chairman of the Board of
Commissioners or the County Manager -or whomever the County Commissioners have
authorized to sign such an instrument. Again, the official’s signature must be attested by
the Clerk to the Board, and the official county seal be affixed.

In all cases, the instrument should be supported by a certified copy of a resolution by
the governing board of the political subdivision authorizing its execution.

In addition, the Signature Block must contain a special section which states the date of
the resolution. For Example:

IN WITNESS WHEREOF, GRANTOR, pursuant to aresolution dated_,
has caused this instrument to be signed in its corporate name by its
CHAIRMAN OF THE WAKE COUNTY BOARD OF COMMISSIONERS, its
corporate seal hereto affixed, and attested by it CLERK OF THE W AKE
COUNTY BOARD OF COMMISSIONERS, by order of the WAKE COUNTY
COMMISSIONERS, this the day and year first above writ

8.12 PROPERTY OWNED BY A TRUST

When encountering ownership by a trust, the Agent must first determine

1. that the property being acquired is part of the trust

2. who, as trustees, are empowered with the authority to act and execute an
inst