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I. Introduction 
In fulfillment of the requirements of 49 CFR Part 26, the North Carolina Department of 
Transportation (NCDOT), through the Division of Public Transportation, has developed 
the proposed Overall Goal for qualifying FY 2009 Federal Transit Administration (FTA) 
funded projects administered by the Division.  The overall proposed goals for FY 2009 
FTA-funded projects are: 45.2% for the centrally let projects, 1.2% for operating and 
administrative purchases and 1.0% for one small urban system – AppalCART of Boone, 
North Carolina. 

The Division of Public Transportation, under the auspice of the NCDOT, administers the 
State’s Community Transportation Program (CTP), which is a program designed to 
enhance the provision of human service and rural general transportation in North 
Carolina.  The Division, on behalf of the NCDOT, receives and administers FTA Section 
5311 Non Urbanized Area Formula Program funds, which are matched with State funds 
and used for CTP administrative, capital, operating and employee development costs of 
many rural or small urban community transportation systems that meet the 
requirements of CTP.  The State expects to receive approximately $1,060,000 in FY 
2009 sub-contracting opportunities. The remainder of funds received will be distributed 
to rural and small urban sub-grantees for administrative and operating expenses. 

II. Goal Setting Process 
A. General 

The goal setting process presented in this document is consistent with the requirements 
and recommended format of USDOT regulations 49 CFR Part 26.  Annual goal setting, 
according to USDOT regulations 49 CFR Part 26, is a two-step process.  The first step is 
to obtain or develop a baseline goal for the “relative availability” of ready, willing and 
able DBE firms in the market area – in the case of any “State eligible” project 
expenditure, statewide, compared to all firms.  Eligible expenditure refers to projects 
with contracting opportunities of at least $250,000 that year, excluding the acquisition 
of transit vehicles. 
 
The second step involves “adjusting” the baseline goal to reflect specific additional 
factors that should be considered in refining the goal.  This refinement could include 
assessing current capacity, as indicated by examining historic DBE participation rates for 
similar activities; information on statistical disparities between availability and 
utilization of DBE firms; and statistical or other quantifiable factors which reflect the 
impact of discrimination, such as difficulties in obtaining bonding, capitalization, etc.  
All of the steps must be consistent with elements outlined in the federal regulations (49 
CFR Part 26).  A summary of this process includes the following:  
 

• An examination of the estimated FTA projects for FY 2009;  
• Determination of those projects that meet the $250,000 “contracting threshold”; 
• Identification of the relevant market areas for the DBE-qualifying projects;  
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• Estimates of relative availability of DBE firms in those market areas;  
• An analysis of historic DBE utilization rates; and DBE goals versus actual 

achievement rates; 
• Deriving the final adjusted goal(s). 

 
Although a substantial amount of funds are to be received under the FTA Section 5311 
program, it is important to note that ONLY projects where contracts are let for at least 
$250,000 during the coming Fiscal Year require an annual DBE goal.  Therefore, the 
goals analysis is based first, on the Division’s central contracting activities that exceed 
$250,000, and secondly sub-grant recipients who have federally-funded activities large 
enough to include contracting opportunities of at least $250,000, excluding the 
acquisition of transit vehicles.  These opportunities are discussed below. 

III. Goals: Division of Public Transportation 
For the Division, as the administering unit and central state-planning agency, a 
significant amount of funds are expended for Transit and/or Transportation planning 
consulting services. 

The Transportation Development Plan (TDP) community transportation section 
maintains a Consulting List of firms with interest in and capacity to provide needed 
consulting services.  This list contains both “majority” and DBE companies.  For 
purposes of the annual goal development, this list serves as a “bidders list” of all firms, 
including DBEs, considered “ready, willing, and able”.  These firms are the only firms 
with which TDP will expend planning funds; therefore, they will represent “ready, willing 
and able” firms for the purposes of goal setting. 

 

A. Step 1: Baseline Goal 

1. Determination of market area 
The market area is nationwide.  The Division’s pre-qualified bidders list is the 
“directory source” for purposes of this goals analysis, i.e., in terms of identifying 
“all firms”, and the “relative availability of DBEs”.  This list indicated that bidders 
for these projects come from various states throughout the country. 

2. Determination of relevant NAICS codes 
There is only one relevant North American Industrial Classification (NAICS) code 
for the planning services that will be undertaken: NAICS code 541320. (Thiane, I 
brought up this code and got Landscape Architectural Services.  Is that what we 
want?) 

3. Determination of relative availability of DBEs compared to all firms 
As stated above, the Division maintains its own “pre-qualified bidders list” of 
Transportation Planning Consultants with which it will do business in FY 2009.  
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That list indicates a total of thirteen (13) firms, five (5) of whom are DBE firms, 
for a relative availability of 38.5% as indicated in the table below. 

NAICS 
Codes

DBE 
Firms

ALL 
Firms

% Availability of 
DBEs

% of Estimated Total 
Expended

Weighted Total 
Availability

541320 5 13 38.46% 100% 38.46%

38.46%

Table 1:  All Firms and DBEs for FY 2008 Central Planning Consulting Projects

Weighted Step 1 DBE Base Figure

Source: NCDOT Division of Public Transportation; Compiled by Ken Weeden & Associates, Inc. 

4. Determination of the “Weighted” DBE Base Figure 
The information in Table 1 above was used to derive the initial “weighted”, or 
“base” goal for the anticipated FY 2009 planning consulting projects.  The 
“weighted” DBE base goal is 38.5%. 

B. Step 2: Adjustment to the Overall DBE Base Figure 

1. Adjustment factors to consider 
After the Step 1 DBE Base Figure has been developed, the regulations (49 CFR 
Part 26) require that:  

“…Additional evidence in the sponsor’s jurisdiction be considered to determine 
what adjustment, if any, is needed to the base figure in order to arrive at your 
overall goal” (26:45(d)). 

The regulations further state that there are many types of evidence that must be 
considered when adjusting the base figure.  These include: 

(i) The current capacity of DBEs to perform work in your DOT-assisted 
contracting program, as measured by the volume of work DBEs have 
performed in recent years. 
 

The historical overall DBE goals accomplished for the Division of Public 
Transportation in recent years were examined relative to the above 
consideration.  Specifically, the annual reports of DBE Goal accomplishments for 
the periods listed below were considered.  (Please note that for fiscal years 2003 
and 2004 the Division did not let any professional consultant contracts). 

Fiscal 
Year 

Federal Spending 
(Consulting 
Contracts)

DBE % 
Goal

DBE % 
Achieved

DBE over (under) 
Achievement

2002 $46,146 16.9% 51.8% 34.9%
2005 $19,287 24.8% 100.0% 75.2%
2007 $318,939 39.1% 34.8% -4.3%

MEDIAN 24.8% 51.8% 34.9%

Table 2: Division of Public Transportation Historic DBE Participation on 

 Source: NCDOT Division of Public Transportation; Compiled by Ken Weeden & Associates, Inc. 
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The median DBE accomplishment for the federal project reporting periods, as 
shown in the table above, is 51.8%, compared to the Step 1 DBE base figure of 
38.5%, derived using the methodology detailed in Section III A of this report.  It 
should be noted that the historic data is based on historical participation that is 
substantially similar to the proposed FY 2009 activities.  The “relative 
availability” factor, as indicated by recent historic performance, is significantly 
less than the calculated “base figure”.  The first, or initially proposed, adjustment 
of the baseline goal is an average of these two figures, i.e. 38.5% + 51.8% = 90.3/2 
= 45.2%.  This then is the initial “adjusted” goal, i.e., 45.2%, subject to possible 
additional adjustments as indicated in the next section: 

(ii) Evidence from disparity studies conducted anywhere within your 
jurisdiction, to the extent it is not already accounted for in your base figure; 

A disparity study for the North Carolina Department of Transportation is 
currently underway and should be completed in 2009.  NCDOT commissioned a 
disparity study in 2003, however its results are considered outdated and will 
therefore not be utilized in this analysis. 

2. Step 2 Adjustment: Final Goal 
Historic achievement is the only appropriate adjustment factor; therefore the 
proposed overall goal for FY 2009 is 45.2%. 

C. Breakout of Race-Conscious and Race-Neutral Goals for FY 2009 
Federal DBE regulations requires the Division of Public Transportation meet the 
maximum feasible portion of its overall goal by using race-neutral means of facilitating 
DBE participation (hereafter referred to as race-neutral).    

The NC Division of Public Transportation estimates that, in meeting its overall goal of 
45.2%, it will obtain 34.9% from race-neutral participation and 10.3% through race-
conscious (contract) measures.  The following is a summary of the basis of the estimated 
breakout of race-neutral and race-conscious DBE participation:   As Table 2 indicated, 
projects from recent previous years show the median amount by which the past DBE 
goals were exceeded is 34.9%.  Therefore, it is projected that this amount, 34.9% of the 
adjusted goal, will be achieved using race-neutral means.  The rest of the goal (10.3%) is 
projected to be achieved using race-conscious (contract) measures. 

D. Contract Goal 
The NC Division of Public Transportation will use contract goals to meet any portion of 
the overall goal that it does not project being able to meet using race-neutral means.  
Contract goals are established so that, over the period to which the overall goal applies, 
they will cumulatively result in meeting any portion of the overall goal that is not 
projected to be met through the use of race-neutral means.   

The Division of Public Transportation will establish contract goals only on those FTA-
assisted contracts that have subcontracting possibilities.  A contract goal need not be 
established on every such contract, and the size of contract goals will be adapted to the 
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circumstances of each such contract (e.g., type and location of work, availability of DBEs 
to perform the particular type of work). 

The NC Division of Public Transportation will express its contract goals as a percentage 
of the Federal share of an FTA-assisted contract. 

E. Consultations 
§49 CFR Part 26.45 (g)(1) states: 
In establishing an overall goal, you must provide for public participation. This public 
participation must include: Consultation with minority, women’s and general 
contractor groups, community organizations, and other officials or organizations 
which could be expected to have information concerning the availability of 
disadvantaged and non-disadvantaged businesses, the effects of discrimination on 
opportunities for DBEs, and your efforts to establish a level playing field for the 
participation of DBEs. 
 
Further guidance on goal setting issued by the U.S. Department of Transportation 
indicates that: 
• … the process of consultation involves a scheduled face-to-face conference or 

meeting of some kind with individuals or groups of interested persons for the 
purpose of developing and/or assessing a proposed goal and methodology and 
seeking information or advice before a decision is made… 
 

• …Recipients should identify groups within their contracting market that are likely 
to have information relevant to the goal setting process or that have a stake in the 
outcome of the process.  Those groups should be contacted and invited to 
participate in a face-to-face exchange (which may occur at a public meeting) aimed 
at obtaining the kind of information set out in the regulation regarding establishing 
the overall DBE goal… 

 
• Consultation is expected to occur before the proposed goal is established and prior 

to publication of the proposed overall goal for inspection and comment by the 
general public… 

 
The consultation process began with a “Goals Methodology Scoping Session”, which was 
attended by representatives from a number of sections and divisions within NCDOT, 
including the Division of Civil Rights, Division of Contractual Services, Division of 
Aviation, and Division of Highways.  During the scoping session questions and 
discussions center on whether there have been any changes in the database or other 
information on DBE/HUB availability or capacity since the previous year’s submission.  
Each agency has the opportunity to comment on their upcoming or anticipated projects 
as well as provide comments on the goals of the other agencies represented.  This team 
held two (2) meetings to discuss the goal setting process and determined that a formal 
committee should be convened to obtain consult with a wide variety of additional 
agencies in the goal setting process. 
NCDOT developed an “Advisory Committee” which serves to provide an opportunity for 
public participation in the goal setting process. The list below describes the agencies 
which were represented on the Advisory Committee. 

 

Table 5:  NCDOT DBE Goal Setting Advisory Committee 
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Organization Division/ Representation 
North Carolina Department of Transportation Construction Services 
North Carolina Department of Transportation Office of Civil Rights 
North Carolina Department of Transportation Division of Aviation 
North Carolina Department of Transportation Public Transportation Division 
North Carolina Department of Transportation Division of Highways 
Lanier Construction Prime Contractor (DBE) 
Sanford Contractors Prime Contractor 
Winston Salem University HUB Committee 
Intellus Prime Contractor 
Mulkey Engineering Prime Contractor 
North Carolina Institute of Minority Economic Development   
North Carolina Department of Administration Office of Historically Underutilized Businesses 
City of Asheville   
Raleigh Durham International Airport  
Asheville Regional Airport   
Asheville Transit System    
Hispanic Contractors Association   

 
Two (2) meetings were held with this group and the results of those meetings are 
detailed below: 
 
During the first meeting on July 10, 2008, with the members of the Minority Contractors 
Expansion Council, participants were asked: 1) If the current goal setting process 
considered all reasonable factors necessary to develop a realistic goal and 2) If there were 
any studies or statistical reports that could impact the adjustment/ calculation of overall 
goals. 
 
In general, no specific information was provided.  However, the participants offered the 
following concerns: 
 
- Whether the goal setting process takes into account the lack of DBE firms in certain 

areas of the state, specifically the Western portion of the state.  One commenter also 
noted that historic participation in this area of the state should be considered. 
 

- The availability of DBEs as described in the directory, compared to the actual 
availability on specific jobs.  Due to the economic downturn, there may be changes in 
bidding patterns, bonding and insurance requirements, which may not be taken into 
account.  This affects availability of firms. 

 
- Due to a lack of resources in the DBE staff, outreach, marketing and networking with 

DBE firms is difficult.  These things are also difficult due to high turnover in staffing 
and lack of training.  For example, DBE staff must know the availability of DBEs in 
the region, how to access resources for DBE firms. 

 
- There is a pool of firms which may be interested in performing work, but who have 

not been certified or do not have a pattern of bidding. These firms should be 
questioned to determine why they have not participated (bid or quoted). Note:  
NCDOT completed a barrier study in 2006 to investigate the issues raised in this 
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comment.  NCDOT is currently conducting a disparity study which will also 
address these issues. 

 
During the second meeting of the advisory meeting, on August 14, 2008 the follow 
concerns were raised: 
- The DBE goal setting process does not take into account the professional services 

which may be described as “infrastructure” in highway projects.  Specifically 
mentioned were the technological needs, including computer and communication 
devices.  These are not line items in construction bid tabulations. 
 

- Utilizing the DBE directory to determine relative availability assumes that every firm 
in the directory is “ready, willing, and able” to perform highway work for the North 
Carolina Department of Transportation.  This may not be accurate, since the NCDOT 
is the central certifying agency for all firms in the State who wish to be certified as a 
DBE firm and perform work with any US-DOT funded agency (including 
municipalities, transit systems, etc.)  Therefore, it is difficult to ascertain whether 
each firm listed is truly interested in contracting opportunities with NCDOT.  
Commenter noted that actual bidding history may be a better indicator of who is 
ready, willing and able. 
 

Following this consultation and additional reviews, a “Final Goal” is presented to the NC 
Board of Transportation.  Additionally, per the regulations, a public notice is published 
in the legal section of several newspapers (see below). 
 
1. Public Notice 

Following this consultation, the Public Transportation Division published a 
notice of the proposed overall goal, informing the public that the proposed goal 
and its rationale were available for inspection during normal business hours at 
the Public Transportation Division’s administrative office for 30 days following 
the date of the notice, and informing the public that the Division would accept 
comments on the goals for 45 days from the date of the notice.  The notice was 
published in statewide newspapers.  The notice included an address (including an 
office) to which comments could be sent and an address where the proposal could 
be reviewed.  This process was used to establish the goals for FY 2009. 
The Division of Public Transportation’s overall goal submission to the FTA will 
include a summary of information and comments received during this public 
participation process and our responses.  (Note:  No comments have been 
received as of this submittal.  Should any comments be received, those comments 
and our responses to the comments will be submitted at the end of the review and 
comment period.) 
The Public Transportation Division will begin using the overall goal on October 1 
of each year, unless it has received other instructions from USDOT/FTA by the 
time of the first solicitation for an USDOT/FTA-assisted contract for projects. 

IV. Procurement Opportunities: DBE Goals 
The substantial majority of FTA grant funds are used for administration and operating 
expenses.  The Division of Public Transportation expends approximately $4,713,933 in 
operating and administrative funding which been identified as possible procurement 
opportunities. US DOT/ FTA has indicated that though these funds do not represent 
subcontracting opportunities as described in §49 CFR Part 26, but rather possible 
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procurements which utilize federal funds (procurement opportunities), they should be 
subject to DBE goal setting. The goal development for these funds followed the same 
two-step process as outlined in the DBE program regulations and which was applied for 
the Division of Public Transportation. 

A. Step 1: Group capital purchases by relevant NAICS code and dollar 
figure 

NAICS Code Code description Estimated Federal Funding
236220 Commercial building construction $73,873
237310 Highway, street, and bridge construction $10,000
238220 Plumbing and HVAC contractors $844
323110 Commercial lithographic printing $69,320
325510 Paint & coating mfg $570
332710 Machine Shops $153,375
335122 Commercial Electric Lighting Fixture Manufacturer $16,160
336322 Other motor vehicle electrical & electronic equipment mfg $60,000
339950 Sign Manufacturer $3,250
423430 Comp & perphl equip & software merchant wholesalers $209,484
423620 Electric appliance, TV & radio merchant wholesalers $127,011
423710 Hardware merchant wholesalers $1,045
423850 Service estab equipment & supp merchant wholesalers $20,074
424120 Stationery & office supplies merchant wholesalers $128,175
424210 Drugs & druggists' sundries merchant wholesalers $151
442110 Furniture stores $77,956
443112 Radio, television, & other electronics stores $16,684
454319 Other fuel dealers $133,270
524126 Direct property & casualty insurance carriers $1,604,964
524210 Insurance agencies & brokerages $136,450
532420 Office machinery & equipment rental & leasing $144,920
541110 Offices of lawyers $16,309
541211 Offices of certified public accountants $115,663
541511 Custom computer programming services $318,437
541611 General management consulting services $4,760
541810 Advertising agencies $378,807
561110 Office administrative services $401,666
561621 Security systems services (except locksmiths) $35,411
561720 Janitorial services $89,095
562111 Solid waste collection $5,721
621511 Medical laboratories $79,972
811191 Automotive oil change & lubrication $16,274
811192 Car washes $1,190
811198 All other automotive repair & maintenance $22,670
811211 Consumer electronics repair & maintenance $15,220
811212 Computer & office machine repair & maintenance $25,552
811213 Communication equipment repair & maintenance $70,785
812332 Industrial launderers $89,372
812990 All other personal services $39,453

Total Procurement Opportunities $4,713,933
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Determine a “base goal” by comparing the availability of DBE firms (as described in the NCDOT 
DBE directory) to the availability of all firms in the marketplace (as described in the 2006 U.S. 
County Business patterns from the U.S. Census Bureau). 

 

How did we come up with the “all firms” number on the table below?  For example: under 
NAICS code 236220 (Commercial and Industrial Building) I compared it to ready and willing 
folks who are prequalified for Vertical Construction and only got 151 firms.  How did we get 
1,229?    We may want to note this for future goal methodology.   
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NAICS 
Code

DBE 
Firms

 All 
Firms 

Relative 
Availability

Percent of 
Total 

Purchase

Weighted 
Availability of 

DBE Firms

236220 37 1,229    3.0% 1.6% 0.05%
237310  224 437       51.3% 0.2% 0.11%
238220  4 3,457    0.1% 0.0% 0.00%
323110  0 348       0.0% 1.5% 0.00%
325510  0 39          0.0% 0.0% 0.00%
332710 0 554       0.0% 3.3% 0.00%
335122 2 7            28.6% 0.3% 0.10%
336322 0 6            0.0% 1.3% 0.00%
339950 6 174        3.4% 0.1% 0.00%
423430 3 256       1.2% 4.4% 0.05%
423620 0 53          0.0% 2.7% 0.00%
423710 1 213        0.5% 0.0% 0.00%
423850 4 148        2.7% 0.4% 0.01%
424120 0 182        0.0% 2.7% 0.00%
424210 0 154        0.0% 0.0% 0.00%
442110 0 1,173     0.0% 1.7% 0.00%
443112 0 726       0.0% 0.4% 0.00%
454319 0 1            0.0% 2.8% 0.00%
524126 0 379       0.0% 34.0% 0.00%
524210 2 3,656    0.1% 2.9% 0.00%
532420 1 16          6.3% 3.1% 0.19%
541110 0 3,971     0.0% 0.3% 0.00%
541211 1 1,463    0.1% 2.5% 0.00%
541511 31 1,142     2.7% 6.8% 0.18%
541611 59 1,596    3.7% 0.1% 0.00%
541810 11 337        3.3% 8.0% 0.26%
561110 9 619        1.5% 8.5% 0.12%
561621 5 178        2.8% 0.8% 0.02%
561720 18 1,730    1.0% 1.9% 0.02%
562111 2 236       0.8% 0.1% 0.00%
621511 0 139        0.0% 1.7% 0.00%
811191 1 310        0.3% 0.3% 0.00%
811192 1 426       0.2% 0.0% 0.00%
811198 1 106        0.9% 0.5% 0.00%
811211 0 75          0.0% 0.3% 0.00%
811212 6 165        3.6% 0.5% 0.02%
811213 0 57          0.0% 1.5% 0.00%
812332 1 101        1.0% 1.9% 0.02%
812990 1 332       0.3% 0.8% 0.00%

1.2%Step 1 Base Goal  
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B. Adjustment of Final Goal 

The regulations require considerations of certain data in order to “adjust” the Step One 
base goal to determine the final Step Two overall goal.  However, since historic DBE data 
is not available on purchases by rural transit agencies, this goal will not be adjusted. 
Therefore, the step one goal of 1.2% is the final DBE goal for rural transit agencies. 

 
V. Sub-recipients Annual DBE Goal:  AppalCART 

In FY 2009, one (1) sub-recipient of Section 5311 funds through the Division of Public 
Transportation expects to receive grants of at least $250,000.  AppalCART, of Boone, 
North Carolina will be contracting out funds of at least $250,000 and therefore will 
require that an annual DBE goal be established for FY 2009.  The goal development for 
AppalCART followed the same two-step process as outlined in the DBE program 
regulations and which was applied for the Division of Public Transportation. 

The specific application of the two-step methodology in the projected expenditures for 
AppalCART is explained in detail below. 

A. Step 1 DBE Base Figure: AppalCART 
AppalCART is a small urban public transit system located in western North Carolina, in 
the City of Boone, Watauga County, serving the city of Boone and the surrounding 
community, including Appalachian State University.  The FY 2009 project for 
AppalCART is construction of a transit facility. 

1. Definition of Project Market Area 
The normal market area is usually derived by assessing where the substantial 
majority of contracting dollars for FTA-funded projects were spent previously, 
and from where the substantial majority of bidders over a given period of time 
have come.  However, this is the first construction project undertaken by 
AppalCART in recent history; therefore there is no history on which to base the 
market area.  Therefore the market area will be based upon information from the 
North Carolina Department of Transportation Division of Highways, which has 
collected preliminary data on bidding patterns within their Division.  Preliminary 
data indicates that many of the interested and successful bidders, specifically 
non-DBE contractors, come from throughout the state.  The data also indicates 
that DBE contractors on projects in this location primarily come from the 
western portion of the state.  Therefore, based on this information, the market 
area for this project will be the western (mountain) region of the State of North 
Carolina. The “mountain region” includes the following North Carolina counties: 
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Table 4: Mountain Region Counties of North Carolina 
ALEXANDER JACKSON 
ALLEGHANY LINCOLN 
ASHE MACON 
AVERY MADISON 
BUNCOMBE MCDOWELL 
BURKE MITCHELL 
CALDWELL POLK 
CATAWBA RUTHERFORD 
CHEROKEE SURRY 
CLAY SWAIN 
CLEVELAND TRANSYLVANIA 
GASTON WATAUGA 
GRAHAM WILKES 
HAYWOOD YADKIN 
HENDERSON YANCEY 
IREDELL  

Source: North Carolina Department of Transportation 

2. Definition of Project Scope, Activities and NAICS codes 
The FY 2009 project proposed for AppalCART, as noted above, consists of the 
development and construction of a transit facility.  The table below describes the 
relevant NAICS codes. 

Table 5: Relevant NAICS Codes for FY 2009 Project 
NAICS Title NAICS Codes 

Commercial & Inst. Bldg 236220 
Poured Concrete Foundation and Structure Contractors 238110 

Framing Contractors 238130 

Masonry Contractors 238140 

Electrical 238210 
Plumbing, Heating, and Air-Conditioning Contractors 238220 

Drywall and Insulation Contractors 238310 

Commercial & Inst. Bldg 238320 

Site Preparation 238910 
Sources: 
1. 2006 County Business Patterns, Selected Counties, August 2008 
2. NCDOT Vendor Directory, August 2008 

3. Determination of Relative Availability of DBEs in Project Market Area 
In order to determine the initial relative availability of DBEs in the project area, 
DBE firms in the counties cited above were compared by NAICS codes to “all 
firms” in the same codes.  This is summarized in Table 4, which also shows the 
initial baseline goal, or “base figure”. 
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Table 4: Weighted Relative Availability – Step 1 Base Goal (I have the 
same question about how we got the value for “ALL Firms”) 

NAICS Title

NAICS 
Codes

DBE 
Firms

ALL 
Firms

% Availability 
of DBEs

% of Estimated 
Total Expended

Weighted Total 
Availability

Commercial & Inst. Bldg 236220 2 260 0.77% 33.88% 0.26%
Poured Concrete Foundation and 
Structure Contractors 238110 2 175 1.14% 4.91% 0.06%
Framing Contractors 238130 0 117 0.00% 4.19% 0.00%
Masonry Contractors 238140 0 308 0.00% 3.31% 0.00%
Electrical 238210 1 726 0.14% 11.34% 0.02%
Plumbing, Heating, and Air-
Conditioning Contractors 238220 0 831 0.00% 8.64% 0.00%

Drywall and Insulation Contractors 238310 0 246 0.00% 1.79% 0.00%
Commercial & Inst. Bldg 238320 0 82 0.00% 1.12% 0.00%
Site Preparation 238910 10 492 2.03% 30.82% 0.63%
Totals 15 3,237 0.46% 100.00% 0.96%

Sources: 
3. 2006 County Business Patterns, Selected Counties, August 2008 
4. NCDOT Vendor Directory, August 2008 

 

4.  Determining the Step 1 DBE Base Figure 
The Step 1 DBE Base Figure was derived by using a weighting process by which 
the percentage of dollars spent on various activities (represented by NAICS 
codes) were multiplied by the percentage of relevant DBE firms to all relevant 
firms as indicated in Table 4.  The Step 1 DBE Base Figure for the AppalCART is 
1.0% (rounded). 
 

B. Step 2: Adjustment to the Overall DBE Base Figure  
 

1. Adjustments to the DBE Base Figure 
After the DBE Base Figure has been developed, the regulations (49 CFR Part 26) 
require that:  
 
“…Additional evidence in the sponsor’s jurisdiction be considered to determine 
what adjustment, if any, is needed to the base figure in order to arrive at your 
overall goal” (26:45(d)). 
 
The regulations also state that several types of evidence that must be considered 
when adjusting the base figure.  These include: 
 
“(i) The current capacity of DBEs to perform work in your DOT-assisted 
contracting program, as measured by the volume of work DBEs have 
performed in recent years.” 
 
There were no historical DBE accomplishments on similar projects to 
examine. 
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2. Consultations 
In regards to possible adjustments to the baseline goal, the regulations also 
require consideration of: 

(ii) Evidence from disparity studies conducted anywhere within your jurisdiction, 
to the extent it is not already accounted for in your base figure…” (26:45 
(d)(1)(ii).  

(i) Statistical disparities in the ability of DBEs to get the financing, bonding, and 
insurance required to participate in your program;  

(ii) Data on employment, self-employment, training and union apprenticeship 
programs, to the extent you can relate it to the opportunities for DBEs to perform 
in your program.”  (26.45(d)(2)(i)(ii) 

The State of North Carolina through the Department of Transportation does have 
a disparity study.  In 2003, the North Carolina Department of Transportation 
commissioned a “Second Generation Disparity Study” in order to examine the 
procurement of highway pre-construction, construction, prime contracting, and 
sub contracting services for the period of July 1, 1998 through June 30, 2003.  
The objective of the study was to review the utilization of minority and non-
minority women businesses in the procurement of services compared to their 
availability as supportive evidence for non-federal affirmative action programs.  
The disparity study concluded that M/WBE utilization by NCDOT was generally 
low during the study period and proposed specific recommendations, including 
goal percentages for both construction and pre-construction projects.   

The requirements and reporting methods of non-federal programs are 
significantly different from those of the Federal DBE program.  Additionally, the 
construction trades (and businesses) utilized by the Division of Highways are not 
necessarily similar to those utilized by AppalCART.  Therefore, the results of the 
disparity study will not be considered for adjustment of the FY 2009 baseline 
goal for AppalCART. 

C. Adjustment to Step 1 DBE Base Figure 
Since there is no other additional evidence with which to adjust the base goal, the 
base goal will not be adjusted and the final proposed goal is 1.0%. 

 

Proposed Overall Goal for AppalCART FY 2009 Projects:  1.0%. 

D. Race-Neutral/Race Conscious Projections 
AppalCART proposes to accomplish its entire overall goal (1.0%) with race-
conscious, or contract goals.   
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E. Contract Goals 
AppalCART will use contract goals to meet any portion of the overall goal that it 
does not project being able to meet using race-neutral means.  Contract goals are 
established so that, over the period to which the overall goal applies, they will 
cumulatively result in meeting any portion of our overall goal that is not 
projected to be met through the use of race-neutral means. 
 
The AppalCART will establish contract goals only on those FTA-assisted 
contracts that have subcontracting possibilities.  A contract goal need not be 
established on every such contract, and the size of contract goals will be adapted 
to the circumstances of each such contract (e.g., type and location of work, 
availability of DBEs to perform the particular type of work). 
 
AppalCART will express its contract goals as a percentage of the Federal share of 
a FTA-assisted contract.
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I. Introduction


In fulfillment of the requirements of 49 CFR Part 26, the North Carolina Department of Transportation (NCDOT), through the Division of Public Transportation, has developed the proposed Overall Goal for qualifying FY 2009 Federal Transit Administration (FTA) funded projects administered by the Division.  The overall proposed goals for FY 2009 FTA-funded projects are: 45.2% for the centrally let projects, 1.2% for operating and administrative purchases and 1.0% for one small urban system – AppalCART of Boone, North Carolina.


The Division of Public Transportation, under the auspice of the NCDOT, administers the State’s Community Transportation Program (CTP), which is a program designed to enhance the provision of human service and rural general transportation in North Carolina.  The Division, on behalf of the NCDOT, receives and administers FTA Section 5311 Non Urbanized Area Formula Program funds, which are matched with State funds and used for CTP administrative, capital, operating and employee development costs of many rural or small urban community transportation systems that meet the requirements of CTP.  The State expects to receive approximately $1,060,000 in FY 2009 sub-contracting opportunities. The remainder of funds received will be distributed to rural and small urban sub-grantees for administrative and operating expenses.

II. Goal Setting Process


A. General

The goal setting process presented in this document is consistent with the requirements and recommended format of USDOT regulations 49 CFR Part 26.  Annual goal setting, according to USDOT regulations 49 CFR Part 26, is a two-step process.  The first step is to obtain or develop a baseline goal for the “relative availability” of ready, willing and able DBE firms in the market area – in the case of any “State eligible” project expenditure, statewide, compared to all firms.  Eligible expenditure refers to projects with contracting opportunities of at least $250,000 that year, excluding the acquisition of transit vehicles.


The second step involves “adjusting” the baseline goal to reflect specific additional factors that should be considered in refining the goal.  This refinement could include assessing current capacity, as indicated by examining historic DBE participation rates for similar activities; information on statistical disparities between availability and utilization of DBE firms; and statistical or other quantifiable factors which reflect the impact of discrimination, such as difficulties in obtaining bonding, capitalization, etc.  All of the steps must be consistent with elements outlined in the federal regulations (49 CFR Part 26).  A summary of this process includes the following: 


· An examination of the estimated FTA projects for FY 2009; 


· Determination of those projects that meet the $250,000 “contracting threshold”;


· Identification of the relevant market areas for the DBE-qualifying projects; 


· Estimates of relative availability of DBE firms in those market areas; 


· An analysis of historic DBE utilization rates; and DBE goals versus actual achievement rates;


· Deriving the final adjusted goal(s).


Although a substantial amount of funds are to be received under the FTA Section 5311 program, it is important to note that ONLY projects where contracts are let for at least $250,000 during the coming Fiscal Year require an annual DBE goal.  Therefore, the goals analysis is based first, on the Division’s central contracting activities that exceed $250,000, and secondly sub-grant recipients who have federally-funded activities large enough to include contracting opportunities of at least $250,000, excluding the acquisition of transit vehicles.  These opportunities are discussed below.


III. Goals: Division of Public Transportation

For the Division, as the administering unit and central state-planning agency, a significant amount of funds are expended for Transit and/or Transportation planning consulting services.

The Transportation Development Plan (TDP) community transportation section maintains a Consulting List of firms with interest in and capacity to provide needed consulting services.  This list contains both “majority” and DBE companies.  For purposes of the annual goal development, this list serves as a “bidders list” of all firms, including DBEs, considered “ready, willing, and able”.  These firms are the only firms with which TDP will expend planning funds; therefore, they will represent “ready, willing and able” firms for the purposes of goal setting.


A. Step 1: Baseline Goal


1. Determination of market area


The market area is nationwide.  The Division’s pre-qualified bidders list is the “directory source” for purposes of this goals analysis, i.e., in terms of identifying “all firms”, and the “relative availability of DBEs”.  This list indicated that bidders for these projects come from various states throughout the country.


2. Determination of relevant NAICS codes


There is only one relevant North American Industrial Classification (NAICS) code for the planning services that will be undertaken: NAICS code 541320. (Thiane, I brought up this code and got Landscape Architectural Services.  Is that what we want?)

3. Determination of relative availability of DBEs compared to all firms


As stated above, the Division maintains its own “pre-qualified bidders list” of Transportation Planning Consultants with which it will do business in FY 2009.  That list indicates a total of thirteen (13) firms, five (5) of whom are DBE firms, for a relative availability of 38.5% as indicated in the table below.
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Codes


DBE 


Firms


ALL 


Firms


% Availability 


of DBEs


% of Estimated Total 


Expended


Weighted Total 


Availability


54132051338.46%100%38.46%


38.46%


Table 1:  All Firms and DBEs for FY 2008 Central Planning Consulting Projects


Weighted Step 1 DBE Base Figure


Source: NCDOT Division of Public Transportation; Compiled by Ken Weeden & Associates, Inc.

4. Determination of the “Weighted” DBE Base Figure


The information in Table 1 above was used to derive the initial “weighted”, or “base” goal for the anticipated FY 2009 planning consulting projects.  The “weighted” DBE base goal is 38.5%.


B. Step 2: Adjustment to the Overall DBE Base Figure


1. Adjustment factors to consider


After the Step 1 DBE Base Figure has been developed, the regulations (49 CFR Part 26) require that: 


“…Additional evidence in the sponsor’s jurisdiction be considered to determine what adjustment, if any, is needed to the base figure in order to arrive at your overall goal” (26:45(d)).

The regulations further state that there are many types of evidence that must be considered when adjusting the base figure.  These include:


(i) The current capacity of DBEs to perform work in your DOT-assisted contracting program, as measured by the volume of work DBEs have performed in recent years.

The historical overall DBE goals accomplished for the Division of Public Transportation in recent years were examined relative to the above consideration.  Specifically, the annual reports of DBE Goal accomplishments for the periods listed below were considered.  (Please note that for fiscal years 2003 and 2004 the Division did not let any professional consultant contracts).
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Year 


Federal Spending 


(Consulting 


Contracts)


DBE % 


Goal


DBE % 


Achieved


DBE over 


(under) 


Achievement


2002$46,14616.9%51.8%34.9%


2005$19,28724.8%100.0%75.2%


2007$318,93939.1%34.8%-4.3%


MEDIAN24.8%51.8%34.9%


Table 2: Division of Public Transportation Historic DBE Participation 


 Source: NCDOT Division of Public Transportation; Compiled by Ken Weeden & Associates, Inc.

The median DBE accomplishment for the federal project reporting periods, as shown in the table above, is 51.8%, compared to the Step 1 DBE base figure of 38.5%, derived using the methodology detailed in Section III A of this report.  It should be noted that the historic data is based on historical participation that is substantially similar to the proposed FY 2009 activities.  The “relative availability” factor, as indicated by recent historic performance, is significantly less than the calculated “base figure”.  The first, or initially proposed, adjustment of the baseline goal is an average of these two figures, i.e. 38.5% + 51.8% = 90.3/2 = 45.2%.  This then is the initial “adjusted” goal, i.e., 45.2%, subject to possible additional adjustments as indicated in the next section:

(ii)
Evidence from disparity studies conducted anywhere within your jurisdiction, to the extent it is not already accounted for in your base figure;


A disparity study for the North Carolina Department of Transportation is currently underway and should be completed in 2009.  NCDOT commissioned a disparity study in 2003, however its results are considered outdated and will therefore not be utilized in this analysis.


2. Step 2 Adjustment: Final Goal

Historic achievement is the only appropriate adjustment factor; therefore the proposed overall goal for FY 2009 is 45.2%.


C. Breakout of Race-Conscious and Race-Neutral Goals for FY 2009


Federal DBE regulations requires the Division of Public Transportation meet the maximum feasible portion of its overall goal by using race-neutral means of facilitating DBE participation (hereafter referred to as race-neutral).   

The NC Division of Public Transportation estimates that, in meeting its overall goal of 45.2%, it will obtain 34.9% from race-neutral participation and 10.3% through race-conscious (contract) measures.  The following is a summary of the basis of the estimated breakout of race-neutral and race-conscious DBE participation:   As Table 2 indicated, projects from recent previous years show the median amount by which the past DBE goals were exceeded is 34.9%.  Therefore, it is projected that this amount, 34.9% of the adjusted goal, will be achieved using race-neutral means.  The rest of the goal (10.3%) is projected to be achieved using race-conscious (contract) measures.


D. Contract Goal


The NC Division of Public Transportation will use contract goals to meet any portion of the overall goal that it does not project being able to meet using race-neutral means.  Contract goals are established so that, over the period to which the overall goal applies, they will cumulatively result in meeting any portion of the overall goal that is not projected to be met through the use of race-neutral means. 


The Division of Public Transportation will establish contract goals only on those FTA-assisted contracts that have subcontracting possibilities.  A contract goal need not be established on every such contract, and the size of contract goals will be adapted to the circumstances of each such contract (e.g., type and location of work, availability of DBEs to perform the particular type of work).

The NC Division of Public Transportation will express its contract goals as a percentage of the Federal share of an FTA-assisted contract.


E. Consultations

§49 CFR Part 26.45 (g)(1) states:


In establishing an overall goal, you must provide for public participation. This public participation must include: Consultation with minority, women’s and general contractor groups, community organizations, and other officials or organizations which could be expected to have information concerning the availability of disadvantaged and non-disadvantaged businesses, the effects of discrimination on opportunities for DBEs, and your efforts to establish a level playing field for the participation of DBEs.

Further guidance on goal setting issued by the U.S. Department of Transportation indicates that:

· … the process of consultation involves a scheduled face-to-face conference or meeting of some kind with individuals or groups of interested persons for the purpose of developing and/or assessing a proposed goal and methodology and seeking information or advice before a decision is made…

· …Recipients should identify groups within their contracting market that are likely to have information relevant to the goal setting process or that have a stake in the outcome of the process.  Those groups should be contacted and invited to participate in a face-to-face exchange (which may occur at a public meeting) aimed at obtaining the kind of information set out in the regulation regarding establishing the overall DBE goal…

· Consultation is expected to occur before the proposed goal is established and prior to publication of the proposed overall goal for inspection and comment by the general public…


The consultation process began with a “Goals Methodology Scoping Session”, which was attended by representatives from a number of sections and divisions within NCDOT, including the Division of Civil Rights, Division of Contractual Services, Division of Aviation, and Division of Highways.  During the scoping session questions and discussions center on whether there have been any changes in the database or other information on DBE/HUB availability or capacity since the previous year’s submission.  Each agency has the opportunity to comment on their upcoming or anticipated projects as well as provide comments on the goals of the other agencies represented.  This team held two (2) meetings to discuss the goal setting process and determined that a formal committee should be convened to obtain consult with a wide variety of additional agencies in the goal setting process.

NCDOT developed an “Advisory Committee” which serves to provide an opportunity for public participation in the goal setting process. The list below describes the agencies which were represented on the Advisory Committee.

Table 5:  NCDOT DBE Goal Setting Advisory Committee

		Organization

		Division/ Representation



		North Carolina Department of Transportation

		Construction Services



		North Carolina Department of Transportation

		Office of Civil Rights



		North Carolina Department of Transportation

		Division of Aviation



		North Carolina Department of Transportation

		Public Transportation Division



		North Carolina Department of Transportation

		Division of Highways



		Lanier Construction

		Prime Contractor (DBE)



		Sanford Contractors

		Prime Contractor



		Winston Salem University

		HUB Committee



		Intellus

		Prime Contractor



		Mulkey Engineering

		Prime Contractor



		North Carolina Institute of Minority Economic Development

		 



		North Carolina Department of Administration

		Office of Historically Underutilized Businesses



		City of Asheville

		 



		Raleigh Durham International Airport

		



		Asheville Regional Airport

		 



		Asheville Transit System 

		 



		Hispanic Contractors Association

		 





Two (2) meetings were held with this group and the results of those meetings are detailed below:


During the first meeting on July 10, 2008, with the members of the Minority Contractors Expansion Council, participants were asked: 1) If the current goal setting process considered all reasonable factors necessary to develop a realistic goal and 2) If there were any studies or statistical reports that could impact the adjustment/ calculation of overall goals.


In general, no specific information was provided.  However, the participants offered the following concerns:

· Whether the goal setting process takes into account the lack of DBE firms in certain areas of the state, specifically the Western portion of the state.  One commenter also noted that historic participation in this area of the state should be considered.


· The availability of DBEs as described in the directory, compared to the actual availability on specific jobs.  Due to the economic downturn, there may be changes in bidding patterns, bonding and insurance requirements, which may not be taken into account.  This affects availability of firms.

· Due to a lack of resources in the DBE staff, outreach, marketing and networking with DBE firms is difficult.  These things are also difficult due to high turnover in staffing and lack of training.  For example, DBE staff must know the availability of DBEs in the region, how to access resources for DBE firms.

· There is a pool of firms which may be interested in performing work, but who have not been certified or do not have a pattern of bidding. These firms should be questioned to determine why they have not participated (bid or quoted). Note:  NCDOT completed a barrier study in 2006 to investigate the issues raised in this comment.  NCDOT is currently conducting a disparity study which will also address these issues.

During the second meeting of the advisory meeting, on August 14, 2008 the follow concerns were raised:


· The DBE goal setting process does not take into account the professional services which may be described as “infrastructure” in highway projects.  Specifically mentioned were the technological needs, including computer and communication devices.  These are not line items in construction bid tabulations.


· Utilizing the DBE directory to determine relative availability assumes that every firm in the directory is “ready, willing, and able” to perform highway work for the North Carolina Department of Transportation.  This may not be accurate, since the NCDOT is the central certifying agency for all firms in the State who wish to be certified as a DBE firm and perform work with any US-DOT funded agency (including municipalities, transit systems, etc.)  Therefore, it is difficult to ascertain whether each firm listed is truly interested in contracting opportunities with NCDOT.  Commenter noted that actual bidding history may be a better indicator of who is ready, willing and able.


Following this consultation and additional reviews, a “Final Goal” is presented to the NC Board of Transportation.  Additionally, per the regulations, a public notice is published in the legal section of several newspapers (see below).


1. Public Notice


Following this consultation, the Public Transportation Division published a notice of the proposed overall goal, informing the public that the proposed goal and its rationale were available for inspection during normal business hours at the Public Transportation Division’s administrative office for 30 days following the date of the notice, and informing the public that the Division would accept comments on the goals for 45 days from the date of the notice.  The notice was published in statewide newspapers.  The notice included an address (including an office) to which comments could be sent and an address where the proposal could be reviewed.  This process was used to establish the goals for FY 2009.

The Division of Public Transportation’s overall goal submission to the FTA will include a summary of information and comments received during this public participation process and our responses.  (Note:  No comments have been received as of this submittal.  Should any comments be received, those comments and our responses to the comments will be submitted at the end of the review and comment period.)

The Public Transportation Division will begin using the overall goal on October 1 of each year, unless it has received other instructions from USDOT/FTA by the time of the first solicitation for an USDOT/FTA-assisted contract for projects.

IV. Procurement Opportunities: DBE Goals


The substantial majority of FTA grant funds are used for administration and operating expenses.  The Division of Public Transportation expends approximately $4,713,933 in operating and administrative funding which been identified as possible procurement opportunities. US DOT/ FTA has indicated that though these funds do not represent subcontracting opportunities as described in §49 CFR Part 26, but rather possible procurements which utilize federal funds (procurement opportunities), they should be subject to DBE goal setting. The goal development for these funds followed the same two-step process as outlined in the DBE program regulations and which was applied for the Division of Public Transportation.

A. Step 1: Group capital purchases by relevant NAICS code and dollar figure
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236220Commercial building construction$73,873


237310Highway, street, and bridge construction$10,000


238220Plumbing and HVAC contractors$844


323110Commercial lithographic printing$69,320


325510Paint & coating mfg$570


332710Machine Shops$153,375


335122Commercial Electric Lighting Fixture Manufacturer$16,160


336322Other motor vehicle electrical & electronic equipment mfg$60,000


339950Sign Manufacturer$3,250


423430Comp & perphl equip & software merchant wholesalers$209,484


423620Electric appliance, TV & radio merchant wholesalers$127,011


423710Hardware merchant wholesalers$1,045


423850Service estab equipment & supp merchant wholesalers$20,074


424120Stationery & office supplies merchant wholesalers$128,175


424210Drugs & druggists' sundries merchant wholesalers$151


442110Furniture stores$77,956


443112Radio, television, & other electronics stores$16,684


454319Other fuel dealers$133,270


524126Direct property & casualty insurance carriers$1,604,964


524210Insurance agencies & brokerages$136,450


532420Office machinery & equipment rental & leasing$144,920


541110Offices of lawyers$16,309


541211Offices of certified public accountants$115,663


541511Custom computer programming services$318,437


541611General management consulting services$4,760


541810Advertising agencies$378,807


561110Office administrative services$401,666


561621Security systems services (except locksmiths)$35,411


561720Janitorial services$89,095


562111Solid waste collection$5,721


621511Medical laboratories$79,972


811191Automotive oil change & lubrication$16,274


811192Car washes$1,190


811198All other automotive repair & maintenance$22,670


811211Consumer electronics repair & maintenance$15,220


811212Computer & office machine repair & maintenance$25,552


811213Communication equipment repair & maintenance$70,785


812332Industrial launderers$89,372


812990All other personal services$39,453


Total Procurement Opportunities


$4,713,933




Determine a “base goal” by comparing the availability of DBE firms (as described in the NCDOT DBE directory) to the availability of all firms in the marketplace (as described in the 2006 U.S. County Business patterns from the U.S. Census Bureau).

How did we come up with the “all firms” number on the table below?  For example: under NAICS code 236220 (Commercial and Industrial Building) I compared it to ready and willing folks who are prequalified for Vertical Construction and only got 151 firms.  How did we get 1,229?    We may want to note this for future goal methodology.  
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236220


371,229  3.0%1.6%0.05%


237310


 224 437     51.3%0.2%0.11%


238220


 4 3,457 0.1%0.0%0.00%


323110


 0 348      0.0%1.5%0.00%


325510


 0 39        0.0%0.0%0.00%


332710


0554      0.0%3.3%0.00%


335122


2 7           28.6%0.3%0.10%


336322


0 6           0.0%1.3%0.00%


339950


6 174      3.4%0.1%0.00%


423430


3 256      1.2%4.4%0.05%


423620


0 53        0.0%2.7%0.00%


423710


1 213      0.5%0.0%0.00%


423850


4 148      2.7%0.4%0.01%


424120


0 182      0.0%2.7%0.00%


424210


0 154      0.0%0.0%0.00%


442110


0 1,173  0.0%1.7%0.00%


443112


0 726     0.0%0.4%0.00%


454319


0 1           0.0%2.8%0.00%


524126


0 379     0.0%34.0%0.00%


524210


2 3,656  0.1%2.9%0.00%


532420


1 16         6.3%3.1%0.19%


541110


0 3,971  0.0%0.3%0.00%


541211


1 1,463  0.1%2.5%0.00%


541511


31 1,142  2.7%6.8%0.18%


541611


59 1,596  3.7%0.1%0.00%


541810


11 337     3.3%8.0%0.26%


561110


9 619      1.5%8.5%0.12%


561621


5 178      2.8%0.8%0.02%


561720


18 1,730 1.0%1.9%0.02%


562111


2 236      0.8%0.1%0.00%


621511


0 139      0.0%1.7%0.00%


811191


1 310      0.3%0.3%0.00%


811192


1 426      0.2%0.0%0.00%


811198


1 106      0.9%0.5%0.00%


811211


0 75        0.0%0.3%0.00%


811212


6 165      3.6%0.5%0.02%


811213


0 57        0.0%1.5%0.00%


812332


1 101      1.0%1.9%0.02%


812990


1 332      0.3%0.8%0.00%


1.2%Step 1 Base Goal




B. Adjustment of Final Goal


The regulations require considerations of certain data in order to “adjust” the Step One base goal to determine the final Step Two overall goal.  However, since historic DBE data is not available on purchases by rural transit agencies, this goal will not be adjusted. Therefore, the step one goal of 1.2% is the final DBE goal for rural transit agencies.


V. Sub-recipients Annual DBE Goal:  AppalCART


In FY 2009, one (1) sub-recipient of Section 5311 funds through the Division of Public Transportation expects to receive grants of at least $250,000.  AppalCART, of Boone, North Carolina will be contracting out funds of at least $250,000 and therefore will require that an annual DBE goal be established for FY 2009.  The goal development for AppalCART followed the same two-step process as outlined in the DBE program regulations and which was applied for the Division of Public Transportation.


The specific application of the two-step methodology in the projected expenditures for AppalCART is explained in detail below.


A. Step 1 DBE Base Figure: AppalCART


AppalCART is a small urban public transit system located in western North Carolina, in the City of Boone, Watauga County, serving the city of Boone and the surrounding community, including Appalachian State University.  The FY 2009 project for AppalCART is construction of a transit facility.


1. Definition of Project Market Area


The normal market area is usually derived by assessing where the substantial majority of contracting dollars for FTA-funded projects were spent previously, and from where the substantial majority of bidders over a given period of time have come.  However, this is the first construction project undertaken by AppalCART in recent history; therefore there is no history on which to base the market area.  Therefore the market area will be based upon information from the North Carolina Department of Transportation Division of Highways, which has collected preliminary data on bidding patterns within their Division.  Preliminary data indicates that many of the interested and successful bidders, specifically non-DBE contractors, come from throughout the state.  The data also indicates that DBE contractors on projects in this location primarily come from the western portion of the state.  Therefore, based on this information, the market area for this project will be the western (mountain) region of the State of North Carolina. The “mountain region” includes the following North Carolina counties:

Table 4: Mountain Region Counties of North Carolina

		ALEXANDER

		JACKSON



		ALLEGHANY

		LINCOLN



		ASHE

		MACON



		AVERY

		MADISON



		BUNCOMBE

		MCDOWELL



		BURKE

		MITCHELL



		CALDWELL

		POLK



		CATAWBA

		RUTHERFORD



		CHEROKEE

		SURRY



		CLAY

		SWAIN



		CLEVELAND

		TRANSYLVANIA



		GASTON

		WATAUGA



		GRAHAM

		WILKES



		HAYWOOD

		YADKIN



		HENDERSON

		YANCEY



		IREDELL

		





Source: North Carolina Department of Transportation


2. Definition of Project Scope, Activities and NAICS codes


The FY 2009 project proposed for AppalCART, as noted above, consists of the development and construction of a transit facility.  The table below describes the relevant NAICS codes.


Table 5: Relevant NAICS Codes for FY 2009 Project

		NAICS Title

		NAICS Codes



		Commercial & Inst. Bldg

		236220



		Poured Concrete Foundation and Structure Contractors

		238110



		Framing Contractors

		238130



		Masonry Contractors

		238140



		Electrical

		238210



		Plumbing, Heating, and Air-Conditioning Contractors

		238220



		Drywall and Insulation Contractors

		238310



		Commercial & Inst. Bldg

		238320



		Site Preparation

		238910





Sources:

1. 2006 County Business Patterns, Selected Counties, August 2008

2. NCDOT Vendor Directory, August 2008

3. Determination of Relative Availability of DBEs in Project Market Area


In order to determine the initial relative availability of DBEs in the project area, DBE firms in the counties cited above were compared by NAICS codes to “all firms” in the same codes.  This is summarized in Table 4, which also shows the initial baseline goal, or “base figure”.

Table 4: Weighted Relative Availability – Step 1 Base Goal (I have the same question about how we got the value for “ALL Firms”)
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Commercial & Inst. Bldg


23622022600.77%33.88%0.26%


Poured Concrete Foundation and 


Structure Contractors


23811021751.14%4.91%0.06%


Framing Contractors


23813001170.00%4.19%0.00%


Masonry Contractors


23814003080.00%3.31%0.00%


Electrical


23821017260.14%11.34%0.02%


Plumbing, Heating, and Air-


Conditioning Contractors


23822008310.00%8.64%0.00%


Drywall and Insulation 


Contractors


23831002460.00%1.79%0.00%


Commercial & Inst. Bldg


2383200820.00%1.12%0.00%


Site Preparation


238910104922.03%30.82%0.63%


Totals


153,2370.46%100.00%0.96%


Sources:

3. 2006 County Business Patterns, Selected Counties, August 2008


4. NCDOT Vendor Directory, August 2008


4. 
Determining the Step 1 DBE Base Figure


The Step 1 DBE Base Figure was derived by using a weighting process by which the percentage of dollars spent on various activities (represented by NAICS codes) were multiplied by the percentage of relevant DBE firms to all relevant firms as indicated in Table 4.  The Step 1 DBE Base Figure for the AppalCART is 1.0% (rounded).


B. Step 2: Adjustment to the Overall DBE Base Figure 

1. Adjustments to the DBE Base Figure


After the DBE Base Figure has been developed, the regulations (49 CFR Part 26) require that: 


“…Additional evidence in the sponsor’s jurisdiction be considered to determine what adjustment, if any, is needed to the base figure in order to arrive at your overall goal” (26:45(d)).

The regulations also state that several types of evidence that must be considered when adjusting the base figure.  These include:

“(i) The current capacity of DBEs to perform work in your DOT-assisted contracting program, as measured by the volume of work DBEs have performed in recent years.”

There were no historical DBE accomplishments on similar projects to examine.

2. Consultations


In regards to possible adjustments to the baseline goal, the regulations also require consideration of:

(ii) Evidence from disparity studies conducted anywhere within your jurisdiction, to the extent it is not already accounted for in your base figure…” (26:45 (d)(1)(ii). 

(i) Statistical disparities in the ability of DBEs to get the financing, bonding, and insurance required to participate in your program; 

(ii) Data on employment, self-employment, training and union apprenticeship programs, to the extent you can relate it to the opportunities for DBEs to perform in your program.”  (26.45(d)(2)(i)(ii)


The State of North Carolina through the Department of Transportation does have a disparity study.  In 2003, the North Carolina Department of Transportation commissioned a “Second Generation Disparity Study” in order to examine the procurement of highway pre-construction, construction, prime contracting, and sub contracting services for the period of July 1, 1998 through June 30, 2003.  The objective of the study was to review the utilization of minority and non-minority women businesses in the procurement of services compared to their availability as supportive evidence for non-federal affirmative action programs.  The disparity study concluded that M/WBE utilization by NCDOT was generally low during the study period and proposed specific recommendations, including goal percentages for both construction and pre-construction projects.  

The requirements and reporting methods of non-federal programs are significantly different from those of the Federal DBE program.  Additionally, the construction trades (and businesses) utilized by the Division of Highways are not necessarily similar to those utilized by AppalCART.  Therefore, the results of the disparity study will not be considered for adjustment of the FY 2009 baseline goal for AppalCART.


C. Adjustment to Step 1 DBE Base Figure


Since there is no other additional evidence with which to adjust the base goal, the base goal will not be adjusted and the final proposed goal is 1.0%.


Proposed Overall Goal for AppalCART FY 2009 Projects:  1.0%.


D. Race-Neutral/Race Conscious Projections


AppalCART proposes to accomplish its entire overall goal (1.0%) with race-conscious, or contract goals.  


E. Contract Goals


AppalCART will use contract goals to meet any portion of the overall goal that it does not project being able to meet using race-neutral means.  Contract goals are established so that, over the period to which the overall goal applies, they will cumulatively result in meeting any portion of our overall goal that is not projected to be met through the use of race-neutral means.

The AppalCART will establish contract goals only on those FTA-assisted contracts that have subcontracting possibilities.  A contract goal need not be established on every such contract, and the size of contract goals will be adapted to the circumstances of each such contract (e.g., type and location of work, availability of DBEs to perform the particular type of work).

AppalCART will express its contract goals as a percentage of the Federal share of a FTA-assisted contract.
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