Rerko, James J

From: Spencer, Richard K SAW [Richard.K.Spencer@saw02.usace.army.mil]
Sent: Wednesday, May 13, 2009 2:20 PM

To: Rerko, James J

Subject: : RE: BK 5110 Bridge 11 Cumberland County

Jim,

Assuming an off-site detour, the project would be authorized under Nationwide Permit #3.
Please forward a copy of the USFWS concurrence on the ESA finding for my records.

Thanks
Richard

————— Original Message--——-

From: Rerko, James J [mailte:jjrerko@ncdot.gov]
Sent: Monday, May 11, 2002 4:56 PM

To: Spencer, Richard K SAW

Subject: BK 51190 Bridge 11 Cumberland County

Richard

NCDOT / Div 6 proposes to replace Bridge 11 (BK-5190) along SR 2008 over Locks Creek in
Cumberland County. The existing bridge is a two-span 35 foot in length and has a width of
24 feet. The proposed structure will be a three-span 95 foot in length and a width of 36
feet, The entire stream will be spanned.

Jurisdicitonal wetlands have been identified along the proejct with impacts amounting to
<0.01 acre of fill which is necessary to bridng the roadway up to current safety width
requriements. A Jurisdictional Determination was provided through your office: COE Action
ID: 2004-00637,

Mulkey Engineers and Consultants, Inc. determined that there was potential habitat for
pondberry {Lindera melissifolia) and the project May Affect, But Not Likely Affect. The
USFWS concurrered with this finding.

Please reply to this email confiming that the proejct gqualifies as a NWP#3 with no
notification required.

Jim

Email correspondence to and from this sender is subject to the N.C. Public Records Law and
may be discleosed to third parties.







U.S. ARMY CORPS OF ENGINEERS
Wilmington District
Action ID:__2004-00637 County: __Cumberland

Notification of Jurisdictional Determination

Requestor: Authorized Agent:
Mr. Gregory J. Thorpe, Ph.D. Ms. Cindy Carr
Environmental Management Director Mulkey Engineers &
Project Development & Environmental Analysis P.O. Box 33127
1548 Mail Service Center Raleigh, NC 27636

Raleigh, N.C. 27699-1548

Size and Location of Project (waterbody, Highway name/number, town, etc.): Moving Ahead Project
No. MA6012, Bridge Number 11 on SR 2008 over unnamed tributary to Locks Creek in Cumberland
County, North Carolina.

Basis for Determination: Type 328.3(a)(5) waters of the United States, Locks Creck, Cape Fear River
Basin and Type 328.3(a)(7) wetlands based on positive identification of hydric soils, dominant
hydrophytic vegetation (Greater than 50% FAC) and hydrology (Primary and secondary indicators).

On April 21, 2004 the undersigned inspected the Section 404 jurisdictional boundaries as field delineated by the
NCDOT and/or its representatives for the subject NCDOT project/corridor. The project site was inspected and the
delineated jurisdictional boundaries as ideritified on the attached plans were found to accurately reflect the limits of
Corps jurisdiction. The field delineated jurisdictional limits, as shown on the attached plans dated April 7, 2004,
can be relied on for project planning and impact assessment. This verification is valid for five (5) years from the
date of this letter.

Any placement of dredged or fill material within the delineated jurisdictional limits will require
Department of the Army authotization pursuant to Section 404 of the Clean Water Act, as amended (33
USC 1344). Any un-authorized placement of dredged or fill material within the delineated jurisdictional
limits would be a violation of Section 301 of the Clean Water Act (33 USC 1311) and subject to
enforcement action. If you have any questions regarding this verification or the Corps of Engineers’
regulatory program, please contact Mr. Richard K. Spencer at 910-251-4172.

Project Manager Signature

rd K. Spencer

Date _ December 23, 2004 Expiration Date _ December 23, 2009

CF: Jim Rerko, DEQ, NCDOT Div. 6

RECEIVED

JAN 11 2005

DIVISION OF HIGHWAYS
PDEA-OFFICE OF NATURAL ENVIRONMENT
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Applicant: NCDOT File Number: 2004-00637 Date: 23 December 2004

Attached is: See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)
PROFFERED PERMIT (Standard Permit or Letter of permission)
PERMIT DENIAL

X | APPROVED JURISDICTIONAL DETERMINATION

sl iwlfoli~]ig

e
3
A: INITIAL PROFFERED PERMIT: You may accept or object to the perm

o  ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your signature
on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the
permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

S
it.

s OBIECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that the
permit be medified accordingly. You must complete Section II of this form and return the form to the district engineer. Your
objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right to appeal
the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a) modify the
permit to address all of your concerns, (b) modify the permit to address some of your objections, or (¢) not modify the permit having
determined that the permit should be issued as previously written. After evaluating your objections, the district engineer will send
you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your signature
on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the
permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this form
and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the date of this
notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by
completing Section II of this form and sending the form to the division engineer. This form must be received by the division engineer
within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new information.

s ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date of
this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

s  APPEAL: If you disagree with the approved JD, you may appeal the approved JI) under the Corps of Engineers Administrative
Appeal Process by completing Section II of this form and sending the form to the division engineer. This form must be received by
the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the preliminary JD.
The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed), by contacting the Corps
district for further instruction. Also you may provide new information for further consideration by the Corps to reevaluate the JD.
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REASONS FOR APPEAL OR OBJECTIONS: {Describe your reasons for appealing the decision or your objections te an initial
proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or
objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the record
of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to clarify the
administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However, you may
provide additional information to clarify the location of information that is already in the administrative record

1f you have quetions regarding this decision and/or the If you oy have questions regarding the appeal process you may also
appeal process you may contact: contact:
Mr. Arthur Middleton, Administrative Appeal Review
Officer

CESAD-ET-CO-R

U.S. Army Corps of Engineers, South Atlantic Division
60 Forsyth Street, Room 9M15

Atlanta, Georgia 30303-8801

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government consultants,
to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day notice of any site
investigation, and will have the opportunity o participate in all site investigations.

Date: Telephone number:

Signature of appellant or agent.

DIVISION ENGINEER:

Commander

U.S. Army Engineer Division, South Atlantic
60 Forsyth Street, Room 9M135

Atlanta, Georgia 30303-3490
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~ NATIONWIDE PERMIT 3
-DEPARTMENT OF THE ARMY
- CORPS OF ENGINEERS o '
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATEONWIDE PERMITS
: SR - FEDERAL REGISTER .
" AUTHORIZED MARCH 19, 2007

' . Maintenance, (a) The repair, rehabilitation, or replacement of any previously authorized,
currently serviceable, structure, or fill, or of any cutrently serviceable structure or fill authorized
by 33 CFR 330.3, provided that the structure or fill is not to be put to uses differing from those
uses specified or contemplated for it in the original permit or the most recently authorized

-modification. Minor deviations in the structure's configuration or filled area, including those due

to changes in materials, construction techniques, or current construction codes or safety

- standards that are necessary to make the repair, rehabilitation, or replacement are authorized.

This NWP authorizes the repair, rehabilitation, or replacement of those structures pr.ﬁlls
destroyed or damaged by storms, floods, fire or other discrete events, provided the repair,

- rehabilitation, or replacement is commenced, or is under contract to commence, within two years
“of the date of their destruction or damage. In cases of catastrophlc ¢vents, such as hurricanes or
~ tornadoes, this two-year limit may be waived by the district engineer, prov1ded the permittee can

demonstrate funding, contract, or other similar delays.
(b) This NWP also authorizes the removal of accumulated sedlments and debris in the

- vicinity of and within existing structures (e.g., bridges, culverted road crossings, water intake

structures, etc.) and the placement of new or additional riprap to protect the structure. The
removal of sediment is limited to the minimum necessary 1o restore the waterway in the
immediate vicinity of the structure to the approximate dimensions that existed when the structure
was built, but cannot extend further than 200 feet in any direction from the structure. This 200
foot limit does not apply to maintenance dredging to remove accumulated sediments blocking or
restricting outfall and intake structures or to maintenance dredging to remove accumulated
sediments from canals associated with outfall and intake structures. All dredged or excavated

~_materials must be depos:ted and retained in an upland area unless otherwise speclﬁcally

approved by the district engineer under separate authorization. The placement of riprap must be
the minimum necessary 1o protect the structure or to ensure the safety of the structure. Any bank
stabilization measures not dlrectly associated with the structure will require a separate
authorization from the district engineer.

(c) This NWP also authorizes temporary structures, fills, and work necessary to conduct
the maintenance actlvuy Appropriate measures must be taken to maintain normal downstream
flows and minimize flooding to the maximum extent practicable, when temporary structures,
work; and discharges, including cofferdams, are necessary for construction activities, access fills,
or dewatering of construction sites. Temporary fills must consist of materials, and be placedin a
manner, that will not be eroded by expected high flows. Temporary fills must be removed in
their entirety and the affected areas returned to pre-construction elevauons The areas affected by
temporary fills must be revegetated, as appropriate, :

(d) This NWP does not authorize maintenance dredgmg for the primary purpose of
navigation or beach restoration. This NWP does not authorize new stream channehzatmn or
stream relocation projects.







Notification: For activities authorized by paragraph (b) of this NWP, the permittes must
submit a pre-construction nofification to the district engineer prior to commencing the activity
(see general condition 27). Where maintenance dredging is proposed, the pre-construction
notification must include information regarding the original design capacities and conﬁgurauons
of the outfalls, intakes, small 1mpoundments and canals. (Sections 10 and 404)

Note; This NWP authorizes the repair, rehabilitation, or replacement of any previously
* authorized structure or fill that does not quahfy for the Clean Water Act Secuon 404(f) '

o exemphon for mamtenance







NATIONWI])E PERMIT CONDITIONS

The followmg General Condxtlons must be followed in order for any authonzatlon by aNWP to
be valid: . _

I Navtg ion. (a) No actmty may cause more tha.n a mlmmal adverse effect on
navigation.

(b) Any safety lights and sxgnals prescnbed by the U.S. Coast Guard, through regu]auons

- or otherwise, must be installed and maintained at the permittee's expense on authonzed famlmes

in navtgable waters of the United States.
{c) The permittee understands and agrees that, if future operations by the United States
' reqmre the removal, relocation, or other alteration, of the structure or work herein authorized, or
- if, in the opinion of the Secretary of the Army or his authorized representative, said structure or
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the
permittee will be required, upen due notice from the Corps of Engineers, to remove, relocate, or
alter the structural work or obstructions caused thereby, without expense to the United States. No
clatm shall be made agamst the United States on acoount of any such removal or alteration.

, 2. Aguatic Life Movements No activnty may substantlally dlsrupt the necessary hfe cycle

movements of those species of aquatic life indigenous to the waterbody, including those species’
that normally migrate through the area, unless the activity's primary purpose is to impound
‘water. Culverts placed in sn'eams must be installed to mamtam low ﬂow COIldlthIlS

‘ 3 Spa ng Areas. Actmttes in spawmng areas dunng spawnmg seasons must be
“avoided to the maximum extent practicable. Activities that result in the physical destruction (e.g.,
through excavation, fill, or downstream smothermg by substanttal turbldrty) of an 1mportant

spawning area are not authonzed ' - : : :

4 Migratory Bll’d B g Areas Activities in waters of the Umted States that serve as
breedmg areas for migratory birds must be avorded to the ma:umum extent practlcable

_ 5. Shellfish Beds. No act1v1ty may occur in areas of concentrated shellﬁsh populattons
uniess the act1v1ty is directly related toa shellfish harvestmg actmty authonzed by NWPs 4 and
48, _ _

6 Suitable Matenal No actlvnty may use unsuttable matenal (e g., trash, debns car
bodles, asphalt, etc.). Material used for construction or discharged must be free from toxic
pollutants in toxic amounts (see Sectton 307 of the Clean Water Act).

_ , 7. Water Sggply Intakes No actmty may occur in the proxnmty of a publtc water supply
* intake, except where the activity is for the repair or improvement of pubhc water supply intake
structures or adj acent bank stablhzatton

_ 8. Adverse Eft‘_o;ctg From Impoundments Ifthe activity creates an 1mpotmdment of water,
adverse effects to the aquatic system due to accelerating the passage of water, and/or restnctmg
its flow must be minimized to the maxrmum extent practcable







9. Management of Water Flows. To the maximum extent practicable, the pre-construction
course, condition, capacity, and location of open waters must be maintained for each activity,
including stream channelization and storm water management activities, except as provided
 below. The activity must be constructed to withstand expected high ﬂows The activity must not

- restrict or impede the passage of normal or high flows, unless the primary purpose of the activity
~ . is to impound water or manage high flows. The activity may alter the pre-construction course,
- condition, capacity, and location of open waters if it beneﬁts the aquattc environment (e.g.,
' stream restorat:on or relocation actmues) . -

- 10. Fills W!thm 100-Year Eloodpla:m The actmty must comply w1th apphcable FEMA- |
approved state or local ﬂoodplam management reqmrements : :

11 Equipment. I-Ieavy equlpment workmg in wetlands or mudﬂats must be placed on
mats, or other measures must be taken to mmzmlze soil dtsturbance ‘ :

o 12. Soxl Erosion and Sednnent Controls Appropnate soﬁ erosion and sedlment controls

* must be used and maintained in effective operating condition during construction, and all

exposed soil and other fills, as well as any work below the ordinary high water mark or high tide

line, must be permanently stabilized at the earliest practicable date. Permitices are encouraged to
perform work within waters of the Umted States dunng penods of low-ﬂow or no-ﬂow

13. gemoval of Tempora_rx Fills Temporary ﬁlls must be removed in thelr enurety and
the affected areas returned to pre-construct:on elevations. The affected areas must be
 revegetated, as appropnate ‘ K :

. 14, Proper Mamtenanc Any authonzed structure or fill shall be properly mamtmned
: mcludmg mamtenance to ensure pubhc safety ‘

15. W;ld and Scemg Rlvers No acuwty may occurina component of the National Wild
and Scenic River System, or in a river ofﬁcially desxgnated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, unless the
appropnate Federal agency with direct management responsibility for such river, has determined
in writing that the proposed activity will not adversely affect the Wild and Scenic River .
designation or study status. Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency in the area (e.g., National Park Service, U.S. Forest
Serwce Bureau of Land Management, U.S. Fish and W:ldhfe Serv1ce)

16 Tnbal Rights. No activity or its operauen may 1mpa1r reserved tribal rights, mcludmg,
but not lnmted to, reserved water rights and treaty ﬁshmg and hunting nghts

17. Endanger_e_d Specxe (a) No acuwty is authonzed under any NWP which is likely to
- jeopardize the continued existence of a threatened or endangered species or a species proposed

- for such designation, as identified under the Federal Endangered Species Act (ESA), or which

will destroy or adversely modify the critical habitat of such species. No activity is authorized







under any NWP which “may affect” a listed species or critical habitat, unless Section 7
consultation addressing the effects of the proposed activity has been completed. _

(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements. .

- (¢) Non-federal permittees shall notify the district engineer if any listed species or _
- designated critical habitat might be affected or is in the vicinity of the project, or if the projectis
located in designated critical habitat, and shall not begin work on the activity until notified by the
district engineer that the requirements of the ESA have been satisfied and that the activity is
authorized. For activities that might affect Federally-listed endangered or threatened species or
designated critical habitat, the pre-construction notification must include the name(s) of the
endangered or threatened species that may be affected by the proposed work or that utilize the-
designated critical habitat that may be affected by the proposed work. The district engineer will -

- determine whether the proposed activity “may affect” or will have “no effect” to listed species

o and designated critical habitat and will notify the non-Federal applicant of the Corps” .

determination within 45 days of receipt of a complete Ppre-construction notification. In cases

- where the non-Federal applicant has identified listed species or critical habitat that might be
affected oris in the vicinity of the project, and has so notified the Corps, the applicant shall not -
‘begin work until the Corps has provided notification the proposed activities will have “no effect” -
on listed species or critical habitat, or until Section 7 consultation has been completed. '

_ . (d) As aresult of formal or informal consultation with the FWS or NMFS the district
-engineer may add species-specific regional endangered species conditions to the NWPs.

- () Authorization of an activity by a NWP does not authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization {(e.g., an
ESA Section 10 Permit, a Biological Opinion with “incidental take” provisions, etc.) from the
U.S. FWS or the NMFS, both lethal and non-lethal “takes™ of protected species are in violation
of the ESA. Information on the location of threatened and endangered species and their critical
- habitat can be obtained directly from the offices of the U.8. FWS and NMFS or their world wide
Web pages at hitp://www.fws.gov/ and hitp://www.noaa.gov/fisheries.html respectively.

, 18. Historic Properties. (a) In cases where the district engineer determines that the
- activity may affect properties listed, or eligible for listing, in the National Register of Historic
.- Places, the activity is not authorized, until the requirements of Section 106 of the National .
_Historic Preservation Act (NHPA) have been satisfied. = = I

- (b) Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Historic Preservation Act. Federal permittees must
provide the district engineer with the appropriate documentation to demonstrate compliance with
those requirements. ~~ - . . - Lo .

{c) Non-federal permiltees must submit a pre-construction notification to the district
engineer if the authorized activity may have the potential to cause effects to any historic
properties listed, determined to be eligible for listing on, or potentially eligible for listing on the
National Register of Historic Places, including previously unidentified properties. For such
activities, the pre-construction notification must state which historic properties may be affected
by the proposed work or include a vicinity map indicating the location of the historic properties
or the potential for the presence of historic properties. Assistance regarding information on the
location of or potential for the presence of historic resources can be sought from the State







Historic Preservation Officer or Tribal Historic Preservation Officer, as appropriate, and the
Nattonal Register of Historic Places (see 33 CFR 330.4(g)). The district engineer shall make a
reasonable and good faith effort to carry out appropriate identification efforts, which may include
background research, consultation, oral history interviews, sample field investigation, and field
survey. Based on the information submitted and these efforts, the district engineer shall
determine whether the proposed activity has the potential to cause an effect on the historic
properties. Where the non-Federal applicant has identified historic properties which the activity

.- may have the potential to cause effects and so notified the Corps, the non-Federal applicant shall

not begin the activity until notified by the district engineer either that the activity has no potential
to cause effects or that consultation under Section 106 of the NHPA has been completed, - -
(d) The district engineer will notify the prospective permittee within 45 days of receipt
of a complete pre-construction notification whether NHPA Section 106 consultation is required.
~ Section 106 consultation is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see 36 CFR 800.3(a)). If NHPA section

- 106 consultation is required and will occur, the district engineer will notify the non-Federal

- applicant that he or she cannot begin work until Section 106 consultation is completed.

- (e) Prospective permittees should be aware that section 110k of the NHPA (16 US.C.
470h-2(k)) prevents the Corps from granting a permit or other assistance to an applicant who, :
with intent to avoid the requirements of Section 106 of the NHPA, has intentionally significantly
adversely affected a historic property to which the permit would relate; or having legal power to
prevent it, allowed such significant adverse effect to occur, unless the Corps, after consultation
with the Advisory Council on Historic Preservation (ACHP), determines that circumstances

- justify granting such assistance despite the adverse effect created or permitted by the applicant.
. If circumstances justify granting the assistance, the Corps is required to notify the ACHP and
provide documentation specifying the circumstances, explaining the degree of damage to the
integrity of any historic properties affected, and proposed mitigation. This documentation must.
include any views obtained from the applicant, SHPO/THPO, appropriate Indian tribes ifthe = -
- undertaking occurs on or affects historic properties on tribal lands or affects properties of interest

to those tribes, and other parties known to have a legitimate interest in the impacts to the '
permitted activity on historic properties. e ' S

- 19. Designated Critical Resource Waters. Critical resource waters include, NOAA- ,
designated marine sanctuaries, National Estuarine Research Reserves, state natural heritage sites,
and outstanding national resource waters or other waters officially designated by a state as
having particular environmental or ecological significance and identified by the district engineer
after notice and opportunity for public comment. The district engineer may also designate
additional critical resource waters after notice and opportunity for comment, e

(a) Discharges of dredged or fill material into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, and 50 for any
activity within, or directly affecting, critical resource waters, including wetlands adjacent to such
waters. S = : :
(b)) For NWPs 3,8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38,
~ notification is required in accordance with general condition 27, for any activity proposed in the
designated critical resource waters including wetlands adjacent to those waters. The district
engineer may authorize activities under these NWPs only after it is determined that the impacts
to the critical resource waters will be no more than minimal. -







20. Mitigation. The district engineer will consider the following factors when
determining appropriate and practicable mitigation necessary to ensure that adverse effects on
* the aquatic environment are minimal; - L . D
. (a) The activity must be designed and constructed to avoid and minimize adverse effects,
- both temporary and permanent, to waters of the United States to the maximum extent practicable

at the project site (i.e., on site). o L o ,

- (b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or o
- compensating) will be required to the extent necessary to ensure that the adverse effects to the
- aquatic environment are minimal. - .~ -~
~ (c) Compensatory mitigation at a minimum one-for-one ratio will be required forall
wetland losses that exceed 1/10 acre and require pre-construction notification, unless the district
engineer determines in writing that some other form of mitigation would be more L
environmentally appropriate and provides a project-specific waiver of this requirement. For
wetland losses of 1/10 acre or less that require pre-construction notification, the district engineer
- may determine on 2 case-by-case basis that compensatory mitigation is required fo ensure that
- the activity results in minimal adverse effects on the aquatic environment. Since the likelihood of
success is greater and the impacts to potentially valuable uplands are reduced, wetland
testoration should be the first compensatory mitigation option considered. =~ o

" (d) For losses of streams or other open waters that require pre-construction notification,

* the district engineer may require compensatory mitigation, such as stream restoration, to ensure

- that the activity results in minimal adverse effects on the aquatic environment.
(e} Compensatory mitigation will not be used 1o increase the acreage losses allowed by
. the acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2 acre, it,
~ cannot be used to authorize any project resulting in the loss of greater than 1/2 acre of waters of
the United States, even if compensatory mitigation is provided that replaces or restores some of
the lost waters. However, compensatory mitigation can and should be used, as necessary, to
ensure that a project already meeting the established acreage limits also satisfies the minimal
- impact requirement associated with the NWPs,. . o
' - . (f) Compensatory mitigation plans for projects in or near streams or other open waters
will nommally include a requirement for the establishment, maintenance, and legal protection
-{e.g.; conservation easements) of riparian areas next to open waters. In some cases, riparian areas
may be the only compensatory mitigation required. Riparian areas should consist of native .

. species. The width of the required riparian area will address documented water quality or aquatic

habitat loss cortcems. Normally, the riparian area will be 25 to 50 feet wide on each side of the
stream, but the district engineer may require slightly wider riparian areas to address documented
water quality or habitat 1oss concems. Where both wetlands and open waters exist on the project
site, the district engineer will determine the appropriate compensatory mitigation (e.g., riparian
areas and/or wetlands compensation) based on what is best for the aquatic environment on a
- watershed basis. In cases where riparian areas are determined to be the most appropriate form of

compensatory mitigation, the district engineer may waive or reduce the requirement o provide
wetland compensatory mitigation for wetland losses. ' R

(g) Permittees may propose the use of mitigation banks, in-lieu fee arrangements or

separate activity-specific compensatory mitigation. In all cases, the mitigation provisions will
specify the party responsible for accomplishing and/or complying with the mitigation plan,







_ (h) Where certain functions and services of waters of the United States are permanently
adversely affected, such as the conversion of a forested or scrub-shrub wetland to a herbaceous
* wetland in a permanently maintained utility line right-of-way, mitigation may be required to

reduce the adverse effects of the project to the minimal level. ' o

- 21. Water Quality. Where States and authorized Tribes, or EPA where applicable, have
. not previously certified compliance of an NWP with CWA Section 401, individual 401 Water
- Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
. State or Tribe may require additional water quality management measures to ensure that the
- authorized activity does not result in more than minimal degradation of water quality.

 22. Coastal Zone Management. In coastal states where an NWP has not previously -
received a state coastal zone management consistency ‘concurrence, an individual state coastal
- zone management consistency concurrence must be obtained, or a presumption of concurrence
- must occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional
. measures to ensure that the authorized activity is consistent with state coastal zone management
requirements. o o T : e o '

. 23. Regional and Case-By-Case Conditions. The activity must comply with any regional
conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with
any case specific conditions added by the Corps or by the state, Indian Tribe, or U.S, EPA inits
section 401 Water Quality Certification, or by the state in its Coastal Zone Management Act

_consistency determination. -~ ' o P e

_ 24. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and
complete project is prohibited, except when the acreage loss of waters of the United States :
~ authorized by the NWPs does not exceed the acreage limit of the NWP with the highest specified
 acreage limit. For example, if a road crossing over tidal waters is constructed under NWP 14, '
~with associated bank stabilization authorized by NWP 13, the maximum acreage loss of waters
of the United States for the fotal project cannot exceed 1/3-acre, ' AR

~ 25. Transfer of Nationwide Permit Verifications. If the permittee sells the property

associated with a nationwide permit verification, the permittee may transfer the nationwide
permit verification to the new owner by submitting a letter to the appropriate Corps district office
- to validate the transfer. A copy of the nationwide permit verification must be attached to the
letter, and the letter must contain the following statement and signature: - : _

~ “When the structures or work authorized by this nationwide permit are still in existence at the
- time the property is transferred, the terms and conditions of this nationwide permit, including any
special conditions, will continue 1o be binding on the new owner(s) of the property. To validate -







the transfer of this nationwide pemlli't-. and thé asséciated liabilities associated with complianée_
with its terms aud conditions, have the transferee sign and date below.”

| (Transferee)

(Date)

: - 26, Compliance Certification. Each permittee who received an NWP verification from the -
Corps must submit a signed certification regarding the completed work and any required o
mitigation. The certification form must be forwarded by the Corps with the NWP verification
letter and will include: .~ =~~~ o oo o e
' (a) A statement that the authorized work was done in accordance with the NWP

- authorization, including any general or specific conditions; - -

_ (b) A statement that any required mitigation was '.completed in. accordahoe with the p_em_lit
conditions;and - - e o S
- (¢) The signature of the permittee certifying the completion of the work and mitigation.

_ 27. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP,
the prospective permittee must notify the district engineer by submitting a pre-construction
~ notification (PCN) as early as possible. The district engineer must determine if the PCN is

. complete within 30 calendar days of the date of receipt and, as a general rule, wilt request
- additional information necessary to make the PCN complete only once. However, if the _

prospective permittee does not provide all of the requested information, then the district engineer -

will notify the prospective permittee that the PCN is still incomplete and the PCN review process
- will not commence until all of the requested information has been reéceived by the district
- engineer. The prospective permittee shall not begin the activity until either: TR
(D Heorsheis notified in writing by the district engineer that the activity may proceed
‘under the NWP with any special conditions imposed by the district or division engineer; or

- (2) Forty-five calendar days have passed from the district engineer’s receipt of the

complete PCN and the prospective permittee has not received written notice from the district or
division engineer. However, if the permitiee was required to notify the Corps pursuant to general
- condition 17 that listed species or critical habitat might affected or in the vicinity of the project,
or to notify the Corps pursuant to general condition 18 that the activity may have the potential to
- cause effects to historic properties, the permittee cannot begin the activity until receiving written
notification from the Corps that is “no effect” on listed species or “no potential to cause effects”
on historic properties, or that any consultation required under Section 7 of the Endangered.
Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National Historic Preservation (see
- 33 CFR 330.4(g)) is completed. Also, work cannot begin under NWPs 21, 49, or 50 until the .
permittee has received written approval from the Corps. If the proposed activity requires a
writien waiver to exceed specified limits of an NWP, the permittee cannot begin the activity until
the district engineer issues the waiver. If the district or division engineer notifies the permittee in
writing that an individual permit is required within 45 calendar days of receipt of a complete
PCN, the permittee cannot begin the activity until an individual permit has been obtained.







(2) For all NWP 48 activities requiring pre-cbnstfucﬁon notification and for other NWP

-activities requiring pre-construction notification to the district engineer that result in the loss of

greater than 1/2-acre of waters of the United States, the district engineer will immediately
provide (e.g., via facsimile transmission, ovemight mail, or other expeditious manner) a copy of
the PCN to the appropriate Federal or state offices (U.S. FWS, state natural resource or water
quality agency, EPA, State Historic Preservation Officer (SHPO) or Tribal Historic Preservation
Office (THPO), and, if appropriate, the NMFS). With the exception of NWP 37, these agencies

. will then have 10 calendar days from the date the material is transmitted to telephone or fax the
 district engineer notice that they intend to provide substantive, site-specific comments. If so

contacted by an agency, the district engineer will wait an additional 15 calendar days before

‘making a decision on the pre-construction notification. The district engineer will fully consider

agency comments received within the specified time frame, but will provide no responsetothe -
Tesource agency, except as provided below. The district engineer will indicate in the | '

- administrative record associated with each pre-construction notification that the resource

agencies” concemns were considered. For NWP 37, the emergency watershed protection and

 rehabilitation activity may proceed immediately in cases where there is an unacceptable hazard
to life or a significant loss of property or economic hardship will occur. The district engineer will

consider any comments received to decide whether the NWP 37 authorization should be

5 modified, suspended, or revoked in accordance with the procedures at 33 CFR 330.5.

{(3) In cases of where the prospective permittee is not a Federal agency, the district

| engineer will provide a response to NMFS within 30 calendar days of receipt of any Essential

Fish Habitat conservation recommendations, as required by Section 305(b)(4)(B) of the
Magnuson-Stevens Fishery Conservation and Management Act, . R
- (4) Applicants are encouraged to provide the Corps multiple copies of p:e-constmcljon

‘notifications to expedite agency coordination. R :

“(5) For NWP 48 activities that require reporting, the district engiﬁeer will provide a copy

" ofeach report within 10 calendar days of receipt to the appropriate regional office of the NMFS. _

- (e) District Engineer’s Decision: In reviewing the PCN for the proposed activity, the

district engineer will determine whether the activity authorized by the NWP will result in more

than minimal individual or cumulative adverse environmental effects or may be contrary to the

- public interest. If the proposed activity requires a PCN and will result in a loss of greater than

1/10 acre of wetlands, the prospective permitiee should submit a mitigation proposal with the

- PCN. Applicants may also propose compensatory mitigation for projects with smaller impacts.
. The district engineer will consider any proposed compensatory mitigation the applicanthas.
- included in the proposal in determining whether the net adverse environmental effects to the
~aquatic environment of the proposed work are minimal. The compensatory mitigation proposal
~may be either conceptual or detailed. If the district engineer determines that the activity complies
- with the terms and conditions of the NWP and that the adverse effects on the aquatic - ’

environment are minimal, after considering mitigation, the district engineer will nofify the

 permittee and include any conditions the district engineer deems necessary. The district engineer

must approve any compensatory mitigation proposal before the permittee commences work. If
the prospective permittee elects to submit a compensatory mitigation plan with the PCN, the -
district engineer will expeditiously review the proposed cothpensatory mitigation plan. The
district engineer must review the plan within 45 calendar days of receiving a complete PCN and
determine whether the proposed mitigation would ensure no more than minimal adverse effects -
on the aquatic environment. If the net adverse effects of the project on the aquatic environment
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(after cons1derat10n of the compensatory mitigation proposal) are deterrmned by the d15tnct
engineer to be minimal, the district engineer will provide a timely written response to the
applicant. The response will state that the pro_lect can proceed under the terms and condltlons of.
the NWP., :
_ -If the district engmeer determines that the adverse effects of the proposed work are more
than minimal, then the district engineer will notify the applicant either: (1) That the project does
- not qualify for authorization under the NWP and instruct the apphcant on the procedures to seek
authorization under an individual permit; (2) that the project is authorized under the NWP
subject to the applicant’s submission of a mitigation plan that would reduce the adverse eﬁ‘ects .
~ on the aquatic environment to the minimal level; or (3) that the project is authorized under the

NWP with specific modifications or conditions. Where the district engineer determines that
- mitigation is required to ensure no more than minimal adverse effects occur to the aquatic
environment, the activity will be authorized within the 45-day PCN period. The authorization
- will include the necessary conceptual or specific mitigation or a requirement that the applicant

- _submit & mitigation plan that would reduce the adverse effects on the aquatic environment to the

~ minimal level. When mitigation is required, no work in waters of the United States may oceur .
. until the district engineer has approved a specific mitigation plan. -

, 28. Single and Complete Project. The activity must be a single and complete pro;ect. The
. same NWP cannot be used more than once for the same smgle and complete pro;ect

FUR R INFORMATION

- L Distnct E.ngmeels have authonty to determme if an actlvxty comphes wuh the terms
- - and conditions of an NWP.. _
2. NWPs do not obviate the need to obtain other federal state, or local pernruts
approvals or authorizations required by law. _
" 3. NWPs do not grant any property rights or excluswe pnvxleges _
4. NWPs do not authorize any injury 16 the property or rights of others.
5 NWPs do not authonze mterference w1th any ex1stmg or proposed Federal prOJect

DEFINITIONS

Best management practzces (BMPs) Pohcles practlces procedures or structures
1mp1emented to mitigate the adverse environmental effects on surface water quahty resultmg
from development. BMPs are catégorized as structural or non-structural.

- Compensatory mitigation: The restoration, establishment (creatlon) enhancement or
- preservation of aquatlc resources for the purpose of compensating for unavoidable adverse

. 'impacts which remain aﬁer alt appropnate and practxcable av01dance and mmlrmzatmn has been
achieved. '

o Currently servzceabl Useable asisor wﬂh some mamtenance but not so degraded as to
. essentially require reconstruction.
Discharge: The term “discharge” means any dxscharge of dredged or fill material, :
Enhancement: The manipulation of the physical, chemical, or biological characteristics of
an aquatic resource to heighten, intensify, or improve a specific aquatic resource function(s).
Enhancement results in the gain of selected aguatic resource function(s), but may also lead to a
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~ decline in other aquatlc resource funcuon(s) Bnhancement does not result ina gam in aquauc

resource area. :

‘ . Ephemeral stream: An ephemeral stream has ﬂowmg water only dunng, and for a short
duration after, precipitation events in a typical year. Ephemeral stream beds are located above the

- water table year-round. Groundwater is not a source of water for the stream Runoff from rainfall

is the primary source of water for stream flow.

Establishment (creation): The manipulation of the physxcal chemical or blologlcal
_charactenstlcs present to develop an aquatic resource that did not prewously existat anupland
site. Establishment results in a gain in aquatic resource area. -

- Historic Property: - Any prehistoric or historic district, site (including archaeologlcal

'site), building, structure, or other object included in, or eligible for inclusion i in, the National
. Register of Historic Places maintained by the Secretary of the Interior. This term includes
- artifacts, records, and remains that are related to and located within such properties. The term

‘includes properties of traditional religious and cultural importance to an Indian tribe or Native
Hawaiian organization and that meet the National Register criteria (36 CFR part 60).
- Independent utility: A test to determine what constitutes a single and complete projectin -
the Corps regulatory program. A project is considered to have mdepmdent utility if it would be =
_ constructed absent the construction of other projects in the project area. Portions of a multi-phase
project that depend upon other phases of the project do not have independent utility. Phases of a
project that would be constructed even if the other phases were not bmlt can be consldered as
- separate single and complete projects with independent utility. - ‘
Intermittent stream: An intermittent stream has flowing water dunng certain times of the

- year, when groundwater provides water for stream flow. During dry periods, intermittent streams
- may not have ﬂowmg water. Runoff from ramfall isa supplemental source of water for stream .

. flow.

" Loss of waters of: the Umted Sfares Waters of the Umted States that are pennanently
adversely affected by filling, flooding, excavation, or drainage because of the regulated activity.
Permanent adverse effects include permanent discharges of dredged or fill material that change
an aquatic area to dry land, increase the bottom elevation of a waterbody, or change the use of a

o waterbody The acreage of loss of waters of the United States is a threshold measurement of the

impact to jurisdictional waters for determlmng whether a project may qualify for an NWP; it is .
not a net threshold that is calculated after conmdenng compensatory mitigation that may be used
to offset losses of aquatic functions and services. The loss of stream bed includes the linear fest
of stream bed that is filled or excavated. Waters of the United States temporarily filled, flooded,
excavated, or drained, but restored to pre-construction contours and elevations after construction,
are not included in the measurement of loss of waters of the United States. Impacts resulting
from activities eligible for exemptions under Section 404(f) of the Clean Water Act are not
considered when calculating the loss of waters of the United States. ‘

.- Nontidal wetlgnd: A non-tidal wetland is a wetland that is not suh;ect to the ebb and
flow of tidal waters. The definition of a wetland can be found at 33 CFR 328.3(b). Non-tidal
wetlands contiguous to tidal waters are located landward of the high tide line Gi.e., spnng hlgh
tide line).

: Open water: For purposes of the NWPs, an open water is any area that in a year with

" normal patterns of precipitation has water flowing or standing above ground to the extent that an
ordinary high water mark can be determined. Aquatic vegetation within the area of standing or
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flowing water is either non-emergent, sparse, or absent. Vegetated shallows are considered to be
open waters. Examples of “open waters™ include rivers, streams, lakes, and ponds. '
 Ordinary High Water Mark: An ordinary high water mark is a line on the shore
established by the fluctuations of water and indicated by physical characteristics, or by other
appropriate means that consider the characteristics of the surrounding areas (see33CFR
328.3(e)). P T R c
* Pergnnial stream: A perennial stream has flowing water year-round during a typical year.
The water table is located above the stream bed for most of the year. Groundwater is the primary
source of water for stream flow. Runoff from rainfall is a supplemental source of water for -
~ stream flow. s T L e ST *
- - Practicable: Available and capable of being done afier taking into consideration cost,
- existing technology, and logistics in light of overall project purposes. - R
" Pre-construction notification: A request submitted by the project proponent to the Corps

for confirmation that a particular activity is authorized by nationwide permit. The requestmay be

a permit application, letter, or similar document that includes information about the proposed
work and its anticipated environmental effects. Pre-construction notification may be required by
~ the terms and conditions of a nationwide permit, or by regional conditions. A pre-construction
notification may be voluntarily submitted in cases where pre-construction notification isnot
required and the project proponent wants confirmation that the activity is authorized by
| nationwide permit. . o 0T -
Preservation: The removal of a threat 1o, or preventing the decline of, aquatic resources
by an action in or near those aquatic resources. This term includes activities commonly
associated with the protection and maintenance of aquatic resources through the implementation
of appropriate legal and physical mechanisms. Preservation does not result in a gain of aquatic
resource area or functions, .~ .. . T -
. Re-establishment: The manipulation of the physical, chemical, or biological _
characteristics of a site with the goal of returning natural/historic functions to a former aguatic
resource. Re-establishment results in rebuilding a former aquatic resource and results in a gainin -
aquatic resource area. -~ - : S S T
. -Rehabilitation: The manipulation of the physical, chemical, or biological characteristics
of a site with the goal of repairing natural/historic functions to a degraded aquatic resource.
Rehabilitation results in a gain in aquatic resource function, but does not result in a gain in

' aquatic resource area. L

. Restoration: The manipulation of the physical, chemical, or biological characteristics of a
site with the goal of returning natural/historic functions to a former or degraded aquatic resource.
For the purpose of tracking net gains in aquatic resource area, restoration is divided intotwo =~ . -
categories: re-establishment and rehabilitation. .~ - - . B R

 Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the
404(b)X(1) Guidelines. Riffle and pool complexes sometimes characterize steep gradient sections
of streams. Such stream sections are recognizable by their hydraulic characteristics. The rapid
movement of water over a course substrate in riffles results in a rough flow, a turbulent surface,
. and high dissolved oxygen levels in the water. Pools are deeper areas associated with riffles. A

slower stream velocity, a streaming flow, a smooth surface, and a finer substrate characterize
pools, : o S : o
Riparian areas: Riparian areas are lands adjacent to streams, lakes, and estuarine-marine
shorelines. Riparian areas are transitional between terrestrial and aquatic ecosystems, through
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“which surface and subsurface hydrology connects waterbodles with thelr adjacent uplands
- Riparian areas provide a variety of ecological functions and services and help improve or
maintain local water quality. (See general condition 20.)
_  Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase
shellfish production. Shellfish seed consists of immature individual shellfish or individual
shellfish attached to shells or shell fragments (i.e., spat on shell). Suitable substrate may consst
_ of shellfish shells shell fragments or other appropnate materials placed info waters for shellﬁsh
- habitat. -~
_ Single and complete project: The term “smgle and complete pro.;ect’ "is deﬁned at 33
CFR 330.2(j) as the total project proposed or accomplished by one omer/developer or
partnership or other association of owners/developers. A single and complete project must have
mdependent utility (see definition). For linear projects, a “single and complete project” is all -
crossings of a single water of the United States (i.e., a single waterbody) at a specific Iocatlon
For linear pro_]ects crossing a single waterbody several times at separate and distant locations,
each crossing is considered a single and complete project. However, individual channelsina

- braided stream or river, or individual arms of a large, irregularly shaped wetland or lake, etc., are |
. not separate waterbodies, and crossings of such features cannot be considered separately. '

Stormwater management: Stormwater management is the mechanism for controlling
- stormwater runoff for the purposes of reducing downstream erosion, water qualily degradation, -
* and flooding and mitigating the adverse effects of changes in land use on the aqua’dc '

environment. '
_ Stormwater management zaczhne - Stormwater management fac:lmes are those faclhtles

including but not limited to, stormwater retention and detention ponds and best management
~ practices, which retain water for a period of time to control runoff and/or i improve the quality
(i.e., by reducing the concentration of nutnents sedzments hazardous substances and other
pollutants) of stormwater runoff. o
' Stream bed: The substrate of the stream channel between the ordinary hlgh water marlxs

. The substrate may be bedrock or inorganic particles that range in size from clay to boulders,
Wetlands contiguous to the stream bed, but outs1de of the ordinary h:gh water marks are not .
considered part of the stream bed. o

Stream channelization: The mampulahon of a stream s course condmon capacny, or

" location that causes more than minimal mtermpt:on of normal stream processes A channehzed

‘stream remains 8 water of the United States.

" Structure: An object that is arranged in a definite pattern of orgamzatton. Examples of
structures include, without limitation, any p:er boat dock, boat ramp, wharf]; dolphin, weir,
boom, breakwaler bulkhead, revetment, riprap, jetty, artificial island, artificial reef, permanent

- mooring structure, power transmission line, permanently moored ﬂoatmg vessel, pllmg, ald fo

- navigation, or any other manmade obstacle or obstruction.

Tidal wetland: A tidal wetland is a wetland (i.e., water of the United States) thatis
inundated by tidal waters. The definitions of a wetland and tidal waters can be found at 33 CFR
328.3(b) and 33 CFR 328.3(f), respectively. Tidal waters rise and fall in a predictable and
- measurable thythm or cycle due to the gravitational pulls of the moon and sun. Tidal waters end -
where the rise and fail of the water surface can no longer be practically measured in a predictable
rthythm due to masking by other waters, wind, or other effects. Tidal wetlands are located
channelward of the high tlde line, whlch is deﬁned at 33 CFR 328 3(d).
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- Yegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)Y(1)
Guidelines. They are areas that are permanently inundated and under normal circumstances have
rooted aquatic vegetation, such as seagrasses in marine and estuarine systems and a variety of
vascular rooted plants in freshwater systems, - o e T :

‘ - Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the
- United States that, during a year with normal pattems of precipitation, has water flowing or
standing above ground to the extent that an ordinary high water mark (OHWM) or other

- indicators of jurisdiction can be determined, as well as any wetland area (see 33 CFR 328.3(b)).

If a jurisdictional wetland is adjacent--meaning bordering, contiguous, or neighboring—to a

- - jurisdictional waterbody displaying an OHWM or other indicators of jurisdiction, that waterbody

andits adjacent wetands are considered together as a single aquatic unit (see 33 CFR o
- 328.4(c)(2)). Examples of “waterbodies” include st’reams,_ rivers, lakes, ponds, and wetlands.
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REGIONAL CONDITIONS FOR NATIONWIDE PERMITS IN THE WILMINGTON
. DISTRICT R |

1. Excluded Waters = -

The Corps has identified waters that will be excluded from the use of all NWP"s during certain
timefrar_nes. These waters gre; : : : ' S e
1.1, Anadromous Fish Spawning Areas T 7
Waters of the United States identified by either the North Carolina Division of Marine Fisheries
- (NCDMF) or the North Carolina Wildlife Resources Commission (NCWRC) as anadromous fish = -
~ spawning areas are excluded during the period between February 15 and June 30, without prior
- written approval from NCDMF or NCWRC and the Corps. ~ =~~~ BRI
1.2, Trout Watéré Moratomlm o ‘ ._ o _
o Watefs of the United States in the t\wenty"{ﬁve designatéd trout counties of North Cardlitié are
. excluded during the period between October 15 and April 15 without prior written approval from |
- the NCWRC. (see Section I. b. 7. for a list of the twenty-five trout counties). .- .

13, St_urgeon Spawnmg Areas

‘Waterél‘ofj.hé United States ,desigr:atéd as sturgeon Spamﬁng areas are excluded during tlie |
- period between February 1 and June 30, without prior written approval from the National Marine -
Fisheries Service (NMFS). L e R S

2. Waters Requiring Additional Notification =

- The Corpé has idenﬁﬁéd_watéfs that will be subjec_f to addi:ﬁonal, nbﬁﬁca_tioh 'reqtﬁrements for
. activities authorized by all NWP’s. These waters are: R .

2.1. Western NC Counties that Drain to"l_)esi_gnat_et_! Cﬁﬁcal Habitat - -

- Waters of the U.S. that requires a Pre-Construction Nofification pursuant to General Condition
27 (PCN) and located in the sixteen counties listed below, applicants must provide a copy of the
PCN to the US Fish and Wildlife Service, 160 Zillicoa Street, Asheville, North Carolina 28805,
“This PCN must be sent concurrently to the US Fish and Wildlife Service and the Corps Asheville
Regulatory Field Office. Please see General Condition 17 for specific notification requirements
related to Federally Endangered Species and the following website for information on the
location of designated critical habitat. I ' . '

Counties with tributaries that drain to designated critical habitat that require notification o the
Asheville US Fish and Wildlife Service: Avery, Cherokee, Forsyth, Graham, Haywood,
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‘Henderson, Jackson, Macon Mecklenburg, Muchell Stokes Sun'y Swam, Transylvania, Union -
and Yancey '

_Web51te and ofﬁce addresses for End gered Specws Act Informanon

The Wllrmngton DlStl'lCt has deveIOped the followmg websxte for apphcants which prowde
guidelines on how to review linked websnes and maps in order to fu]ﬁll NwpP general condition

| 17 reqmrements

N mg.//www.saw.usa_oe.aimX,nﬁlfnretiandstSA |

Apphcants who do not have mtemet access may contact the appropnate uUs FISh and Wﬂdhfe
Servme ofﬁces or the Us Army Corps of Engmeers oﬂice hsted below '

: US Fxsh and W]ldl:fe Semce
. Asheville Field Office-
160 Zillicoa Street .
- Ashevilie, NC 28801 =~ .
TeIephone (828) 258-3939

g _Ashevﬂle Us Flsh and Wlldhfe Servzce Ofﬁce countles All
_ countles west of and mcludmg Anson, Stanly, Dav1dson, Forsyth and Stokes Countles

US Flsh and Wildlife Semce
- Raleigh Field Office -

‘Post Office Box 33726

- Raleigh, NC 27636-3726

_ Telephone (919) 856-4520

o Ralelgh US F:sh and Wlldhfe Service Oﬁice counties: a.ll countles east of and mcludmg
' Richmond Montgomery, Randolph, Gmlford and Roclangham Countles

_ '2 2. Speclal Desugnanon Waters

Prior to the use of any NWP in any of the folIowmg North Carolina 1dent1ﬁed waters and _
contiguous wetlands, applicants must comply with Nationwide Permit General Condition 27

(PCN). The North Carolma waters and contlguous wetlands that reqwre addlnonal nonﬁcaﬁon
requlrements are; o

' “Outstandmg Resource Waters” (ORW) and “ngh Quallty Waters” (HQW) (as desi gnated by
the North Carolina Environmental Management Comrmission), or .

- “Inland Primary Nursery Areas” (IPNA) (as designated by the North Carolina Wzldhfe

Resources Commission), or “Contiguous Wetlands™ (as defined by the North Carolina

Environmental Management Commission), or “Primary Nursery Areas” (PNA) (as designated by

the North Carolma Marine Flshenes Comrmssmn) . '
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2.3 Coastal Area Management Act (CAMA) Areas ol' Envnronmental Concem

" Non-F ederal apphcants for any NWPina desxgnated “Area of Envlronmental Concem” (AEC)
in the twenty (20) counties of Eastem North Carolina covered by the North Carolina Coastal .
Area Management Act (CAMA), must also obtain the required CAMA permit. Construction

-activities for non-Federal projects may not commence until a copy of the approved CAMA

* ' permit is furnished to the appropriate Wilmington District Regulatory Field Office (Wilmington

- Field Office — P.O. Box 1890, Wllmmgton NC 28402 or Washmgton Field Ofﬁce P.0. Box
1000 Washmgton, NC 27889) L

2.4, Bamer Isiands

~ Prior to the use of any NWP ona barner 1sland of North Carohna, apphcants must comply with

- Nationwide Permit General COndlthl’l 27 G’CN)

2.5. Mounlam or Pledmont Bogs

- Pnor to the use of any NWP ina “Mov.mtam or Pledmont Bog” of North Carolma, apphcants k .
shall comply with Natlonmde Permit General Condmon 27 (PCN) :

- Note: The following wetland commmmy types 1den11ﬁed in the N. C. Natural Hentage Program
- document, “Classification of Natural communities of North Carolina (Mlchael P. Schafale and

| ~ Alan 8. Weakley, 1990) are subject 0 thls regional condmon

: Mountam Bogs B ; Pnedmont Bogs
_Swamp Forest—Bog Complex - { Upland depressmn Swamp
: Forest

Swamp Forest-Bog Complex
(Spruce Subtype)
Southern Appalachian Bog
| (Northern Subtype)

| Southem Appalachian Bog = -
(Southem Subtype)
Southern Appalachian Fen

2.6 .Anim'al Waste Facilities |

Prior to use of any NWP for constructlon of animal waste faclhtles in waters of the Us, mcludmg
- wetlands, apphcants shall comply with Natlonmde Perrmt General Condition 27 (PCN)

- 271 Trout Waters

Prior to any dlscharge of dredge or fill matenal into streams or waterbodles within the twenty-
five (25) desxgnated trout counties of North Carolma, the apphcant shall comply with
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‘Nationwide Permit General Condition 27 (PCN). The applicant shall also provide a copy of the -
notification to the appropriate NCWRC office to facilitate the determination of any potential
impacts to designated Trout Waters. Notification to the Corps of Engineers will include a

statement with the name of the NCWRC biologist contacted, the date of the notification, the

~ location of work, a delineation of wetlands, a discussion of alternatives 1o working inthe

mountain trout waters, why altematives were not selected, and a plan to provide compensatory

mitigation for all unavoidable adverse impacts to mountain trout waters. .~ '

McDowell _

NCWRC and NC Trout Counties
Mr. Ron Linville : IR B ' ;
- | Western Piedmont Region | Alleghany | Caldwell | Watauga |
Coordinator -~ -~ .- - | ...~ - L
3855 Idlewild Road Ashe Mitchelil Wilkes
Kemersville, NC 27284-9180 | Avery . Stokes :
- | Telephone: (336) 769-9453 Burke | Surry
Mt. Dave McHenry L : : -
Mountain Region Coordinator | Buncombe | Henderson | Polk _
20830 Great Smoky Mtn. Cherokee | Jackson Rutherford -
Expressway R R co
Waynesviile, NC 28786 Clay Macon Swain
- | Telephone: (828) 452-2546 Graham Madison [ Transylvania
- | Fax; (828) 452-7772 . Haywood - Yancey

. 3, List of Corpﬁ Kegioﬁ_al Conditions for All N_aﬁonW_ide Permits
The following conditionS apply to all _Nﬁtianide Permits in the Wiltr:jngtbn Distric_t: |
3.1 Limitaiiini of Loss of Perennial Stream Bed- |

- NWPs may not be used for activities that may result in the loss or degradation of greater than -
300 total linear feet of perennial streams. The NWPs may not be used for activities that may :
result in the loss or degradation of greater than 300 total linear feet of ephemeral and intermittent
. streams that exhibit important aquatic fimction(s)* Loss of stream includes the linear feet of
stream bed that is filled, excavated, or flooded by the proposed activity. The District =~
- Commander can waive the 300 linear foot limit for ephemeral and intermittent streams on a case-
“by-case basis if he determines that the proposed activity will result in minimal individual and
cumulative adverse impacts to the aquatic environment. Waivers for the loss of ephemeral and
intermittent streams must be in writing. This waiver only applies to the 300 linear feet threshold
for NWPs. Mitigation may still be required for impacts to ephemeral and intermittent streams,
on a case-by-case basis, depending on the impacts to the aquatic environment of the proposed
project. [*Note: The Corps uses the Stream Quality Assessment Worksheet, located with Permit
Information on the Regulatory Program Web Site, 1o aid in the determination of aquatic function
within the intermittent stream channel.] o L
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32, Mmgatlon for Loss of Stream Bed Exceedmg 150 Feet.

" For any NWP that results in a loss of more than 150 lmear feet of perenmal and/or
ephemeral/intermittent stream, the applicant shall provide a mitigation proposal to compensate
for the loss of aquatic function associated with the proposed activity. For stream losses less than

~ 150 linear feet, that require a PCN, the District Commander may determine, on a case-by-case

. basis that compensatory mitigation is Tequired 1o ensure that the actmty results in rmmmal
adverse ¢ffect on the aquatlc env1ronment _

' 3.3 Pre-construcuon Notlﬁcatron for Loss of Streambed Exceeding 150 Feet.

- Prior to use of any NWP for any actmty whwh 1mpacts more than 150 total Imear feet of
~ perennial stream or ephemeral/ intermittent stream, the applicant must comply with Nationwide.

: - Permit General Condition 27 (PCN). This applies to NWPs that do not have specific notification

requirements. If a NWP has spectﬁc nouﬁcauon reqmrements the reqmrements of the NWP
should be followed L -

- 34. Restnctlon on Use of lee Concrete L k |

For all NWPs Whl(.‘h allow the use of concrete as abulldmg matenal measures wﬂl be taken to- .
~prevent live or fresh concrete, including bags of uncured concrete, from. commg into contact with
waters of the state until the concrete has hardened ' _ : :

3.8, Requlrements for Usmg Riprap | for Bank walllzatton

For all NWPs that allow for the use of tiprap matenal for bank stabthzatzon, the follomng
. measures shall be applted : :

| g 3.5.1 Fllter cloth must be placed underneath the nprap as an addmonal reqmrement of 1ts use m
, North Carolina waters. . _

B 3.5 2, The p!acement of nprap shall be Inmted to the areas deplcted on subrmtted work plan |
: dramngs o . _

3.5.3. Theriprap matenal shall be clean and free from loose dn't or any polIutant except in trace
- quantmes that would not have an adverse envxronmentai effect. . :

: 3.5.4 It shall be of a size sufﬁclent to prevent its movement from the authonzed ahgnment by
natural forces under normal condtnons _ .

3.5.5. The riprap material shall cons;st of clean rock or masonry mateual such as, but not lnmted
10, gramte marl, or broken concrete,
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- 3.5.6. A waiver from the specifications in this Regibnal Condition'may be réQuesfed in wntmg
The waiver will only be issued if it can be demonstrated that the impacts of complying with this
Regional condition would result in greater adverse impacts to the aquatic environment. -

_ 3.6. Safe BaSsagé Req uifénients for 'Culvei't' Plat;einé_lii |
For all NWPs that involve the construction/installation of culverts, measures will be included jn |

the construction/installation that will promote the safe passage of fish and other aquatic
~organisms. The dimension, pattem, and profile of the stream above and below a pipe or culvert

o - should not be modified by widening the stream channel or by reducing the depth of the stream in

-connection with the construction activity. The width, height, and gradient of a proposed opening

- should be such as to pass the average historical low flow and spring flow without adversely =
altering flow velocity. Spring flow should be determined from gage data, if available. Inthe -

absence.of such data, bankfull flow can be used as a comparable level. Sh R

In the twenty (20) counties of North Carolina designated as coastal counties by the Coastal Area
Management Act (CAMA): All pipe and culvert bottoms shall be buried at least one foot below
.+ normal bed elevation when they are placed within the Public Trust Area of Environmental R
~ Concermn (AEC) and/or the Estuarine Waters AEC as designated by CAMA, and/or all streams _

‘appearing as blue fines on United States Geological Survey (USGS) quad sheets. . -

Culvert buried
belowstreambed

to appropriate _
depth (ifrequired).

" ApproachFill || Bamkfan

- ' Stream
, _‘Boﬂ_cpm

In all other counties; ‘Culverts greater than 48 inches in diameter will be buried at least one foot
. below the bed of the stream. Culverts 48 inches in diameter or less shall be buried or placedon
the stream bed as practicable and appropriate to maintain aquatic passage, and every effort shall
be made to maintain the existing channel slope. The bottom of the culvert must be placed ata
depth below the natural stream bottom to provide for passage during drought or low flow
- conditions. co e R o

| ' Destabilizing the chénhél and head cutting uﬁStréam should be oohside__red in the placement of
theculvert.” = - . o o
A waiver from the depth' speciﬁcaﬁoné in thls condition may be fequested in “nititig. The waiver
. -will be issued if it can be demonstrated that the proposal would result in the least impacts to the
aquatic envi_ronment. _ I h o SR :

All counties: Culverts placed in wetlands do not have to be buried.
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3.7. Notification to NCDENR Shellfish Sanitation Section

- Applicants shall notify the NCDENR Shellfish Sanitation Section prior to dredginginor
removing sediment from an area closed to shell fishing where the effluent may be released to an
area open for shell fishing or swimming in order 1o avoid contamination from the disposal area
and cause a temporary shellfish closure to be made. Such notification shall also be provided to
the appropriate Corps of Engineers Regulatory Field Office. Any disposal of sand to the ocean

- beach should occur between November 1 and April 30 when recreational usage is low. Only
- clean sand should be used and no dredged sand from closed shell fishing areas may be used. If
- beach disposal were to occur at times other than stated above or if sand from a closed shell
. fishing areais to be used, a2 swimming advisory shall be posted, and a press release shall be

38, Preser&at_ioh_éf Submerged Aquﬁﬁt Végéfatimf R . B
Adverse impacts to Sﬁbihérged Aquatic _Vegetaﬁbh (SAV)'aié not authorized by any NWP - -
~ within any of the twenty coastal counties defined by North Carolina’s Coastal Area Management
Actof 1974(CAMA). -~ -~ T e T R

23







NC DIVISION OF WATER QUALITY GENERAL CERTIFICATION CON'DITIONS
For the most recent General Certlﬁcatlon condltlons calI the NC Division of Water Qualnty,

- Wetlands/401 Certification Unit at (919) 733-1786 or access the followmg website:
hitp://h20.enr. state. ne.us/newetlands/certs. html ' _

NC DIVISION OF COASTAL MANAGEMENT STATE CONSISTENCY

_ —————--———-——-—-——-——-——....___________

- Inaletter dated May 7, 2007, the North Carohna Dmszon of Coastal Management found this -
- NWP consistent with the North Carolina Coastal Zone Management Program. Updates on
. CAMA Consistency for NC can be found on the NC DCM web site at:

- ht_tp [ldem?, ent. state nc.us/Permits/consisthtm _ S S
| : 'EASTERN BAND OF THE CI-IEROKEE INDIANS TRIBAL WATER QUALIT .

CERTIFICATIONS

Ina letter dated May 8 2007 Us EPA, on behalf of the Eastern Band of Cherokee Indxans

- . provided Tribal Genera.l Conditions for Nationwide Permits on Cherokee Indian Reservatzon

These Tribal General Conditions are located on the Corps website at:

N _. .' http //www SaW. usace aomy. nul/WETLAJ\IDS/NWPZOO?‘/EBCI-certs htrrﬂ

Cltatlom'.'

: 2007 Natlonvnde Pemms Publlc Notxce for FmaI Issue Date March 15 2007

y

Correctlon Nouce for Nauonwlde Penmts Federal Regzster / Vol 72, No 88 / Tuesday May 8 :
2007 /Notlces p.26082. ,

- 2007 SAW Reglonal Condmons Authonzed June i 2007

- This . and other mformanon can be found on the Corps web siteaf: S
httn LIwww, Saw.usace. armv mﬂ/WETLANDS/NWPEOO?/natIonmde—pemuts html
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. . WQC#3494
GENERAL CERTIFICATION FOR PROJECTS FLIGIBLE FOR CCORPS OF ENGINEERS
SR - NATIONWIDE PERMITNUMBERS3{MAINTENANCE],- :
.- 4{FISH AND WILDLIFE HARVESTING DEVICES AND ACTIVITIES), :
5 {SCIENTIFIC MEASUREMENT DEVICESI,G[SURVEYAC!!!ITIESL S
TFALL STRUCTURES UBIC

ARDS OF FILL), 20 {OL. SPILL CLEANUP), 22

19 (25 CUBICY, _
REMOVAL OF VESSELS), 25 (STRUCTURAL DISCHARGE B

'ACTIQNS), 36 (BOAT RAMPS [IN NONWETLAND SITES]), REGIONAL PERMIT 197800056
{PIERS, DOCKS AND BOATHOUSES) AND REGIONAL PERMIT 197800125 {BOAT RAMPS)
: -~ - AND RIPARIAN AREA PROTECTION RULES (BUFFER RULES) o
This General Certification is issued in conformity with the requirements of Section 401, Public
Laws 92-500 and 95-217 of the United States and subject to the North Carolina Division of Water

' Quality (DWQ) Regulations in 15 NCAC 2H, Section .0500 and 15 NCAC 2B ,0200 for the

-discharge of fill material to waters and wetland areas which are waters of the United States as
described in 33 CFR 330 Appendix A (B) (3, 4, 5, 6,7, 19, 20, 22, 25, 30, 32, and 36) of the
Corps of Engineers regulations and Regional Permits 197800056 and 19780125 and forthe . = -
- Riparian Area Protection Rules (Buffer Rules) in 15A NCAC 2B .0200. This Certification replaces
Water Quality Certification Number 3376 issued on March 18, 2002. This WQC is rescinded _
~when the Corps of Engineers re-authorizes any of these Nationwide or Regionat Permits orwhen
* deemed appropriate by the Director of the Division of Water Quality. T

The State of North Carolina certifies that the specified category of activity will not violate

- applicable poitions of Sections 301, 302, 303, 306 and 307 of the Public Laws 82-500 and 95-21 7. :

. if conducted in accordance with the conditions hereinaﬂersetfpﬂh_ s
Conditons of Certioation:

- 1. These activities do not require written concutrence from the Division of Water Quality as
- long as they comply with all conditions of this General Certification. If any condition in this
- Certification cannot be met, application to and written concurrence fromDWQare = -
required. Also, Condition No. 8 is applicable to all streams in basins with riparian area
_ protectionrules; .- ... - L - o
- 2. Ifthe activity is associated with or in response to a Notice of Violation or an enforcement
" action initisted by DWQ or the Division of Land Resources, this General Certification :
requires application to and prior written concurrence from the Division of Water Quality;
3. That appropriate sediment and erosion control practices which equal or exceed those
: outlined in the most recent version of the "North Carolina Sediment and Erosion Control
Planning and Design Manual” or the "North Carolina Surface Mining Manual” whichever is
more appropriate (available from the Division of Land Resources (DLR) in the DENR '
Regional or Central Offices) shall be in full compliance with all specifications goveming
the proper design, installation and operation and maintenance of such Best Management
.- Practices in order to assure compliance with the appropriate turbidity water quality.

4 Al sediment and erosion control measures placed in wetlands or waters shall be removed |
and the natural grade restored within two months after the Division of Land Resources
has released the project; - L - N : T

5.  If an environmental docurnent is required, this Cerfiﬁcatibn is not vélid imtil a Fi'nd'ing of
- No Significant Impact (FONSI) or Record of Decision (ROD) is issued by the State
Clearinghouse; = : R S ST







WQC #3494
Measures shall be taken to prevent live or fresh concrete from coming into contact with
waters of the state until the concrete has hardened; - ' :

Access roads constructed for any of these permits shall be constructed soasto
minimize wetland fill as much as is practicable and shall be restored to grade

‘immediately after the project is completed. The site shall be re-vegetated with nativé
. species which shail be in place within three months following construction or before -
 initiation of the next growing season; . . T
) acco:d'anbe_ wiih Nbﬂh Carofina General Statute Section 143-21 5.3D(e); any reduest o
. for written concurrence for a 401 Water Quality Certification must include the appropriate

.. fee. If a project also requires a CAMA Pemit, one payment to both agencies shall be

submitted and will be the higher of the two fees;

‘impacts to any stream length in the Neuse, Tar-P'amli'_co, Randleman and Catawba River
... - Basins (or any other river basins with Riparian Area Protection Rules [Buffer Rules]in
. effect at the time of application) requires written concurrence from DWQ in accordance

with 15A NCAC 2B.0200. Activities listed as “exempt” from these rules do not need to

~ apply for written concurrence under this Ceriification.. New development activities located

~ in the protected 50-foot wide riparian areas (whether Jutisdictional wetlands or not) within
- the Neuse and Tar-Pamlico River Basins shall be limited to “uses” identified within and

- constructed in accordance with 15A NCAC 2B .0200. All new development shalf be

focated, designed, constructed, and maintained to have minimal disturbance fo protect:

| ~'water quality to the maximum extent practicable th_rough the use of best management

o,

_practices;

Placermient of culverts and other structures in waters, streams and wetlands must be
placed below the elevation of the streambed to allow low flow passage of water and

aquati life unless it can be shown to DWQ that providing passage would be impractical.'
Design and placement of culverts and other structures including temporary erosion control’

‘reeasures shall not be conducted in a manner that may result in dis-equitibrium of - -
- wetlands or stream beds or banks, adjacent to or upstream and down stream of the above

structures. The applicant is required to provide evidence that the equilibrium shallbe
maintained if requested in writing by DWQ. Additionally, when roadways, causeways or

- other fill projects are constructed across FEMA-designated floodways or wetlands,

1,

2

13,

B ~‘openings such as culverts or bridges must be provided to maintain the natural hydrology '

of the system as well as prevent constriction of the floodway that may result in .
destabilization of streams or wetlands. If more than 150 linear feet of additional stream is
filled, culverted, rip-rapped, relocated, excavated or dredged as a result of this pemnit, :
then an application to DWQ is needed and compensatory mitigation may be required;

Additional site-specific conditions may be added fo projects for which written concurrence -
is required or requested under this Certification in order to ensure compliance with all -

~-applicable water quality and effluent standards; : = -

Applications for riprap groins proposed in accordance with 15A NCAC 07H 1401 (NC
Division of Coastal Management General Pemmit for construction of Wooden and Riprap
Groins in Estuarine and Public Trust Waters) must meet all the specific conditions for
design and construction specified in 15A NCAC 07H .1405, : PR

Concurrence from DWQ that this Certification applies to an individual project shall expire -

 three years from the date of the cover letter from DWQ or on the same day as the R

~ expiration date of these comresponding Nationwide and Regional General Pemmits,
whichever is sooner; o ' Sl







14.- Projects with any impacts to streams, wellands, and/or waters that have received a Notice
- of Violation from the Division of Land Resources and/or the Division of Water Quality are
required to submit a complete application and receive written concurrence to use this :
- Certification regardless of the proposed impact amount to streams, wetlands, and waters, . -

15. When written concurrence is required, the applicant is required to use the most recent .
- version of the Certification of Completion form 1o notify DWQ when all work included In the
- 401 Certification has been completed; - - . o

18, Standard Erosion and Sediment Control Praqtiqes: ._ B

" Erosion and sediment control practices must be in full compliance with all
- specifications govering the proper design, installation and operation and
maintenance of such Best Management Practices: ~~ =~ .~ -

- . a. Erosion and sediment control measures for the project must be designed, installed,
"+~ operated, and maintained in accordance with the most recent version of the North
©  Carolina Sediment and Erosion Control Planning and Design Manual, -
b. Design, installation, operation, and maintenance of the sediment and erosion control
.~ measures must be such that they equal, or exceed, the requirements specified in the
- Mmost recent version of the North Carolina Sediment and Erosion Controf Manual,
The devices shall be maintained on all construction sites, borrow sites, and waste -
. pite (spoil) projects, including contractor-owned or leased borrow pits associated with
theproject. o e T T T T
‘€. " For borraw pit sites, the erosion and sediment control measures must be designed,
- instailed, operated, and maintained in accordance with the most recent version of
. the North Carolina Surface Mining Manual. R .
'd. Reclamation measures and implementation must comply with the reclamation in
"~ accordance with the requirements of the Sedimentation Pollution Control Act.
-e.  Sufficient materials required for stabilization and/or repair of erosion control
~~ measures and stormwater routing and treatment shall be on site at all times.

“17. NoImpacts Beyond those in Application |
. Nowaste, spoil, solids, or fill of any kind shall occur in wetlands. walers, of riparian areas
- - beyond the foolprint of the impacts depicted in the Pre-construction Notification. Al -’
construction activities, including the design, installation, operation, and maintenance of

sediment and erosion control Best Management Practices, shall be performed so that no
‘violations of state water quality standards, statutes, or rules occur. Lol
-18. No _Sediment and Erosion Contml 'Measuf_és ih"Wet'_IandS' o L |
Sediment and erosion control measures 'sha_ll not be placed in wetlands or waters tothe -
- maximum extent practicable.  If placement of sediment and erosion control devices in
wetlands and walers is unavoidable, they shall be removed and the natural grade restored

-~ within six months of the date that the Division of Land Resources or locally delegated
. program has released the project. - = > 0! * |

Non-compliance with 6r violation of the conditions herein set fb&h by a specific fill brojeet shall
-result in revocation of this Certification for the project and may result in criminai and/or civil
- penaities. ' . e O T

The Director of the North Carolina Division of Water Quality may require submission of a fomai
application for Individual Certification for any project in this category of activity if it is determined
that the project is likely to have a significant adverse effect upon water quality including state or







: - WQC#3494
: federaliy hs’ted endangered or threatened aquauc spec:es or degrac!e the watels s0 that ex;st:ng_
" uses of the weﬂand or downstream waters are precluded :
Pubhc heanngs may be held for spectﬁc appllcatlons or group of appllcauons pnor to a :
Certification decision if deemed in the public's best mterest by the Dlrector of the North Carolsna
Division of Water Qualrty ' i}
Effective date: 31 December 2004
- DIVISION OF WATER QUALITY
| By __ . L

‘Alan w, Klinfiek, PE" "

© Direcior
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