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‘ PROPOSAL FOR THE CONSTRUCTION OF
CONTRACT No. C203088 IN JOHNSTON COUNTY, NORTH CAROLINA
Date 20
DEPARTMENT OF TRANSPORTATION,
RALEIGH, NORTH CAROLINA

The Bidder has carefully examined the location of the proposed work to be known as Contract No. C203088; has carefully
examined the plans and specifications, which are acknowledged to be part of the proposal, the special provisions, the
proposal, the form of contract, and the forms of contract payment bond and contract performance bond; and thoroughly
understands the stipulations, requirements and provisions. The undersigned bidder agrees to bound upon his execution of
the bid and subsequent award to him by the Board of Transportation in accordance with this proposal to provide the
necessary contract payment bond and contract performance bond within fourteen days after the written notice of award is
received by him. The undersigned Bidder further agrees to provide all necessary machinery, tools, labor, and other means
of construction; and to do all the work and to furnish all materials, except as otherwise noted, necessary to perform and
complete the said contract in accordance with the 2012 Standard Specifications for Roads and Structures by the dates(s)
specified in the Project Special Provisions and in accordance with the requirements of the Engineer, and at the unit or
lump sum prices, as the case may be, for the various items given on the sheets contained herein.

The Bidder shall provide and furnish all the materials, machinery, implements, appliances and tools, and perform the work
and required labor to construct and complete State Highway Contract No. C203088 in Johnston County, for the unit or
lump sum prices, as the case may be, bid by the Bidder in his bid and according to the proposal, plans, and specifications
prepared by said Department, which proposal, plans, and specifications show the details covering this project, and hereby
become a part of this contract.

The published volume entitled North Carolina Department of Transportation, Raleigh, Standard Specifications for Roads
and Structures, January 2012 with all amendments and supplements thereto, is by reference incorporated into and made a
part of this contract; that, except as herein modified, all the construction and work included in this contract is to be done in
accordance with the specifications contained in said volume, and amendments and supplements thereto, under the
direction of the Engineer. '

If the proposal is accepted and the award is made, the contract is valid only when signed either by the Contract Officer or
such other person as may be designated by the Secretary to sign for the Department of Transportation. The conditions and
provisions herein cannot be changed except over the signature of the said Contract Officer.

The quantities shown in the itemized proposal for the project are considered to be approximate only and are given as the
basis for comparison of bids. The Department of Transportation may increase or decrease the quantity of any item or
portion of the work as may be deemed necessary or expedient.

An increase or decrease in the quantity of an item will not be regarded as sufficient ground for an increase or decrease in
the unit prices, nor in the time allowed for the completion of the work, except as provided for the contract.

Accompanying this bid is a bid bond secured by a corporate surety, or certified check payable to the order of the
Department of Transportation, for five percent of the total bid price, which deposit is to be forfeited as liquidated damages
in case this bid is accepted and the Bidder shall fail to provide the required payment and performance bonds with the
Department of Transportation, under the condition of this proposal, within 14 calendar days after the written notice of
award is received by him, as provided in the Standard Specifications; otherwise said deposit will be returned to the Bidder.

State Contract Officer
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PROJECT SPECIAL PROVISIONS

GENERAL

CONTRACT TIME AND LIQUIDATED DAMAGES:
(7-20-99) (Rev. 12-18-07) 108 SP1 G04 (REV.)

The date of availability for this contract is May 27, 2013, except that work in jurisdictional
waters and wetlands shall not begin until a mecting between the DOT, Regulatory Agencies, and
the Contractor is held as stipulated in the permits contained elsewhere in this proposal. This
delay in availability has been considered in determining the contract time for this project.

The completion date for this contract is one hundred eighty (180) consecutive calendar days
after completing B-4772.

Except where otherwise provided by the contract, observation periods required by the contract
will not be a part of the work to be completed by the completion date and/or intermediate
contract times stated in the contract. The acceptable completion of the observation periods that
extend beyond the final completion date shall be a part of the work covered by the performance
and payment bonds.

The liquidated damages for this contract are Two Hundred Dollars ($200.00) per calendar day.

INTERMEDIATE CONTRACT TIME NUMBER 1 AND LIQUIDATED DAMAGES A+B

BIDDING:
(6-19-07) (Rev. 1-17-12) 108 SPI1-2

Except for the work required under Project Special Provisions entitled Planting, Reforestation
and/or Permanent Vegetation Establishment included elsewhere in the proposal, the Contractor
shall complete all work included on the B-4561 portions of this contract and shall place and
maintain traffic on same.

The intermediate contract time for this work shall be determined by the Bidder and entered into
the itemized electronic bid by the Bidder in the place indicated. In no case shall the Bidder bid
more than one hundred fifty (150) consecutive calendar days.

The date of availability for this intermediate contract time is May 27, 2013. The Contractor
shall not begin Step 2 of the Traffic Control phasing, as shown on Sheet TMP-1B in the
plans, until he has completed Step 1.

The daily cost for this intermediate contract time is Two Thousand Five Hundred Dollars
($2,500.00) per calendar day.

The liquidated damages for this intermediate contract time are Two Thousand Five Hundred
Dollars ($2,500.00) per calendar day.

Upon apparent completion of all work required to be completed by this intermediate date, a final
inspection will be held in accordance with Article 105-7 of the 2012 Standard Specifications and
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upon acceptance, the Department will assume responsibility for the maintenance of all work
except Planting, Reforestation and/or Permanent Vegetation Establishment. The Contractor will
be responsible for and make corrections of all damages to the completed roadway caused by his
planting operations, whether occurring prior to or after placing traffic through the project.

Revise the 2012 Standard Specifications as follows:

Page 1-6, Article 101, delete Intermediate Completion Date and the definition and substitute the
following:

INTERMEDIATE COMPLETION DATE: That date as determined by adding the number of
calendar days bid by the Contractor to the date of availability, or as revised by authorized
extensions; by which date it is required that the intermediate work set forth in the contract will be
satisfactorily completed. The date of availability will be counted as the first contract calendar
day.

Page 1-6, Article 101, delete Intermediate Contract Time (Days) and the definition and
substitute the following:

INTERMEDIATE CONTRACT TIME (DAYS): The number of days bid by the Contractor
including authorized extensions to the intermediate completion date.

Page 1-15, Subarticle 102-8(A)(6), line 15, delete the second sentence of (6) and substitute the
following:

The total amount bid shall be determined by adding the amounts bid for each item and for the
contract time.

Page 1-16, Subarticle 102-8(B), add the following paragraph after line 23:

(10)  The intermediate contract time bid shall be entered in the Expedite file. The number of
calendar days shall be entered in figures in the "Unit Cost" column. The amount bid for
the contract time will be determined by multiplying the number of calendar days bid by
the daily cost per calendar day indicated in the proposal/electronic bid file and shall be
the amount appearing in figures in the "Amount" column of the electronic bid.

Page 1-19, Article 102-14, add the following paragraph after the first paragraph, line 33:

Any bid submitted in which the Bidder fails to bid the intermediate contract time or bids more
intermediate contract time than specified in these provisions shall be considered nonresponsive
and will not be read.

Page 1-21, Article 103-1, delete the first paragraph and substitute the following:

After the bids are opened and read, they will be compared on the basis of the summation of the
products of the quantities shown in the bid schedule and the unit bid prices and the product of the
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cost per calendar day shown in the bid schedule and the contract time. The results of such
comparisons will be immediately available to the public. In the event of errors, omissions,
discrepancies, in the bid prices or contract time bid, corrections to the bid prices or contract time
bid will be made in accordance with Article 103-2 of the 2012 Standard Specifications. Such
corrected bid prices or contract time bid will be used for comparison and consideration of bids.

Page 1-24, Subarticle 103-4(A), line 10, delete this subarticle and substitute the following:
(A) General

The award of the contract, if it is awarded, will be made by the Department, to the lowest
responsible Bidder. In determining the total amount bid by a Bidder, the Department will
consider the dollar amount bid to perform all the work under the terms of the contract and the
total number of calendar days to complete the intermediate work. The lowest bid will be
determined by the Department as the lowest combination of (A) and (B) according to the
following formula:

Total Amount Bid = A + (B x DC) where:
A = the total dollar amount for all work to be performed under the contract,
B = the intermediate contract time in calendar days bid not to exceed the maximum number of
calendar days specified in the proposal, and
DC = is the daily cost as stipulated in the proposal.

The preceding formula shall be used only to determine the lowest and best bid and shall not be
used to determine the final payment to the Contractor upon completion of the work.

In the event that two or more Bidders submit the lowest total bid, the award, if made, will be
made to the Bidder bidding the lowest number of calendar days to complete the intermediate
work.

The lowest responsible Bidder will be notified by letter that his bid has been accepted and that he
has been awarded the contract. This letter shall constitute the notice of award. The notice of
award, if the award is made, will be issued within 60 days after the opening of bids, except that
with consent of the lowest responsible Bidder, the decision to award the contract to such Bidder
may be delayed for as long a time as may be agreed upon by the Department and such Bidder. In
the absence of such agreement, the lowest responsible Bidder may withdraw his bid at the
expiration of the 60 days without penalty if no notice of award has been issued.

Award of a contract involving any unbalanced bid price(s) may be made in accordance with
Article 102-14 of the 2012 Standard Specifications.

Page 1-71, Subarticle 108-10(B)(1), line 5, delete this subarticle and substitute the following:
(1)  If the total dollar value of the final quantities adjusted as provided herein less the dollar

value of quantities represented by supplemental agreements which previously extended
the completion date, or intermediate completion date, or intermediate completion time,



C203088 (B-4561/B-4772) 4 Johnston County

exceeds the dollar value of the total amount bid, excluding the amount bid for contract
time or intermediate contract time, the completion date, intermediate completion date or
intermediate completion time will be extended by the number of calendar days or hours
obtained by multiplying the contract time (days), intermediate contract time (days) or
intermediate contract time (hours) as bid or set forth in the special provisions by that
percentage that such reduced final dollar value exceeds the total amount bid, excluding
the amount bid for contract time or intermediate contract time. The total dollar value of
the final quantities for pro-rata computations shall be adjusted by excluding the
following:

(a) Unit bid price changes caused by price adjustments to asphalt cement.
(b) Fuel adjustments.

(¢)  Unit price reductions under the provisions of Article 105-3 of the 2012 Standard
Specifications.

(d) Payment for trainees.

(e) Unit price changes due to pay factors established by the Specifications.

Page 1-72, Subarticle 108-10(B)(5), line 27, delete this subarticle and substitute the following:

&)

In the event accumulated authorized extensions in the completion date or intermediate
completion date extend the completion date or intermediate completion date beyond
December 15 following expiration of the completion date or intermediate completion
date, the completion date or intermediate complete date will be further extended by the
number of calendar days between December 15 of one year and March 16 of the
following year, provided the accumulated authorized time extensions equal to or exceed
ten percent of the original time bid. Where a contract time or intermediate contract time
is specified in the contract, the ten percent exclusion specified herein will not be
applicable. If any portion of such accumulated authorized time extensions are for delays
which occurred after the original contract time or intermediate contract time (days)
expired and during the period between December 15 of one year and March 16 of the
following year, this portion of the extension will be deducted from the number of
additional calendar days awarded due to the extension of the completion date or
intermediate completion date beyond December 15.

The Contractor's plea that the maximum allowable contract time (days), intermediate
contract time (days), or intermediate contract time (hours) as specified in the contract was
insufficient will not be considered grounds as a valid extension in the completion date,
intermediate completion date or intermediate completion time.

Page 1-73, Article 108-11, line 13, insert "as bid or" after the word "times" in the third line of
the second paragraph.

Page 8-1, Article 800-2, lines 10-12 and 18-20, insert "excluding the amount bid for contract
time or intermediate contract time" following the phrase "% of the total amount bid" throughout
the article.
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INTERMEDIATE CONTRACT TIME NUMBER 2 AND LIQUIDATED DAMAGES:
(7-1-95) (Rev. 2-21-12) 108 SP1GI3 A

Except for that work required under the Project Special Provisions entitled Planting,
Reforestation and/or Permanent Vegetation Establishment, included elsewhere in this proposal,
the Contractor will be required to complete all work included in this contract and shall place and
maintain traffic on same.

The date of availability for this intermediate contract time is May 27, 2013, except that the
B-4772 portion of the project will not be available until the date the Contractor completes
Intermediate Contract Time Number 1 or February 15, 2014, whichever is sooner.

The completion date for this intermediate contract time is the date which is one hundred
five (105) consecutive calendar days after B-4772 becomes available as described above.

The liquidated damages for this intermediate contract time are One Thousand Dollars
($1,000.00) per calendar day.

Upon apparent completion of all the work required to be completed by this intermediate date,
a final inspection will be held in accordance with Article 105-17 and upon acceptance, the
Department will assume responsibility for the maintenance of all work except Planting,
Reforestation and/or Permanent Vegetation Establishment. The Contractor will be responsible
for and shall make corrections of all damages to the completed roadway caused by his planting
operations, whether occurring prior to or after placing traffic through the project.

INTERMEDIATE CONTRACT TIME NUMBER 3 AND LIQUIDATED DAMAGES:

(2-20-07) 108 SP1G14C

The Contractor shall complete the required work of installing, maintaining and removing the
traffic control devices for lane closures and restoring traffic to the existing traffic pattern. The
Contractor shall not close or narrow a lane of traffic on SR 1525 Cornwallis Road during the
following time restrictions:

DAY AND TIME RESTRICTIONS

Monday thru Friday from 7:00 A.M. to 8:30 A.M.
and
Monday thru Friday from 4:30 P.M. to 6:00 P.M.

The time of availability for this intermediate contract time will be the time the Contractor begins
to install traffic control devices required for the lane closures according to the time restrictions
stated herein.

The completion time for this intermediate contract time will be the time the Contractor is
required to complete the removal of traffic control devices required for the lane closures

according to the time restrictions stated herein and restore traffic to the existing traffic pattern.

The liquidated damages are Five Hundred Dollars ($500.00) per hour.
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PERMANENT VEGETATION ESTABLISHMENT:
(2-16-12) 104 SP1G16

Establish a permanent stand of the vegetation mixture shown in the contract. During the period
between initial vegetation planting and final project acceptance, perform all work necessary to
establish 80% coverage of permanent vegetation within the project limits, as well as, in borrow
and waste pits. This work shall include erosion control device maintenance and installation,
repair seeding and mulching, supplemental seeding and mulching, mowing, and fertilizer
topdressing, as directed. All work shall be performed in accordance with the applicable section
of the 2012 Standard Specifications.

Once the Engineer has determined that 80% coverage of permanent vegetation has been
established, the Contractor will be notified to remove the remaining erosion control devices that
are no longer needed. The Contractor will be responsible for, and shall correct any areas
disturbed by operations performed in permanent vegetation establishment and the removal of
temporary erosion control measures, whether occurring prior to or after placing traffic on the
project.

Payment for Response for Erosion Control, Seeding and Mulching, Repair Seeding,
Supplemental Seeding, Mowing, Fertilizer Topdressing, Silt Excavation, and Stone for Erosion
Control will be made at contract unit prices for the affected items. Work required that is not
represented by contract line items will be paid in accordance with Articles 104-7 or 104-3 of the
2012 Standard Specifications. No additional compensation will be made for maintenance and
removal of temporary erosion control items.

CONSTRUCTION MORATORIUM
(01-06-12) SPI 1-15

No in-water work will be allowed in Swift Creek from February 15 through June 15 of any
year. .

MAJOR CONTRACT ITEMS:
(2-19-02) 104 SP1 G28

The following listed items are the major contract items for this contract (see Article 104-5 of the
2012 Standard Specifications):

Line # Description
112 - 3°-0” x 2°-9” Prestressed Concrete Box Beams
113 3’07 x 2°-0” Prestressed Concrete Cored Slabs
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SPECIALTY ITEMS:
(7-1-95)(Rev. 1-17-12) 108-6 SP1 G37

Items listed below will be the specialty items for this contract (see Article 108-6 of the
2012 Standard Specifications).

_ Line # Description

~ 32thru35 | Guardrail
40thrud2  Signing e e e e o
49 thru 51 Long-Life Pavement Markings

52 thru 65 Utility Construction

- 66thru91  FErosion Control -

FUEL PRICE ADJUSTMENT:
(11-15-05) (Rev. 1-17-12) 109-8 SP1 G43

Revise the 2012 Standard Specifications as follows:
Page 1-83, Article 109-8, Fuel Price Adjustments, add the following:

The base index price for DIESEL #2 FUEL is § 3.1631 per gallon. Where any of the following
are included as pay items in the contract, they will be eligible for fuel price adjustment.

The pay items and the fuel factor used in calculating adjustments to be made will be as follows:

Description ~ Units Fuel Usage
: ) e | Factor Diesel :
f‘Unclassuﬁed Excavaton - - - GallCy 029
. Borrow Excar@tron - Gal/CY 029 |
- Class IV Subgrade Staft_ghlhzatlon Gal/Ton 0.55
 Aggregate Base Course ~ Gal/Ton | 0.55
é__nAsphalt Concrete Base Course Type____ ~ Gal/Ton ‘,2 90
- Asphalt Concrete Intermedlate Course, Type Gal/Ton 29
~ Asphalt Concrete Surface Course Type o Hkaal/Ton f 2.90
équen Graded Asphalt Friction Course _ » o Gal/Ton = _‘2 90'_“_
' Sand Asphalt Surface Course, Type Gal/Ton =~ 290
- Aggregate for Cement Treated Base Course ~ Gal/Ton | 0.55
E_‘Portland Cement for Cement Treated Base Course , - Gal/Ton | ~0.55

" Portland Cement Concrete Pavement - i - Gal/ SY 0 245

jg‘VConcrete Shoulders Adjacent to __" Pavement - Gal'SY MO 245
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SCHEDULE OF ESTIMATED COMPLETION PROGRESS:
(7-15-08) (Rev. 6-19-12) 108-2 SP1 G58

The Contractor's attention is directed to the Standard Special Provision entitled Availability of
Funds Termination of Contracts included elsewhere in this proposal. The Department of
Transportation's schedule of estimated completion progress for this project as required by that
Standard Special Provision is as follows:

Fiscal Year Progress (% of Dollar Value)
2013 (7/01/12-6/30/13) 18% of Total Amount Bid
2014 (7/01/13 - 6/30/14)  82% of Total Amount Bid

The Contractor shall also furnish his own progress schedule in accordance with Article 108-2 of
the 2012 Standard Specifications. Any acceleration of the progress as shown by the Contractor's
progress schedule over the progress as shown above shall be subject to the approval of the
Engineer.

DISADVANTAGED BUSINESS ENTERPRISE:
(10-16-07)(Rev. 1-17-12) 102-15()) SP1 G61

Description

The purpose of this Special Provision is to carry out the U.S. Department of Transportation’s
policy of ensuring nondiscrimination in the award and administration of contracts financed in
whole or in part with Federal funds. This provision is guided by 49 CFR Part 26.

Definitions

Additional DBE Subcontractors - Any DBE submitted at the time of bid that will not be used to
meet the DBE goal. No submittal of a Letter of Intent is required.

Committed DBE Subcontractor - Any DBE submitted at the time of bid that is being used to
meet the DBE goal by submission of a Letter of Intent. Or any DBE used as a replacement for
a previously committed DBE firm.

Contract Goal Requirement - The approved DBE participation at time of award, but not greater
than the advertised contract goal.

DBE Goal - A portion of the total contract, expressed as a percentage, that is to be performed by
committed DBE subcontractor(s).

Disadvantaged Business Enterprise (DBE) - A firm certified as a Disadvantaged Business
Enterprise through the North Carolina Unified Certification Program.

Goal Confirmation Letter - Written documentation from the Department to the bidder confirming
the Contractor's approved, committed DBE participation along with a listing of the committed
DBE firms.



C203088 (B-4561/B-4772) 9 Johnston County

Manufacturer - A firm that operates or maintains a factory or establishment that produces on the
premises, the materials or supplies obtained by the Contractor.

Regular Dealer - A firm that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials or supplies required for the performance of the contract are
bought, kept in stock, and regularly sold to the public in the usual course of business. A regular
dealer engages in, as its principal business and in its own name, the purchase and sale or lease of
the products in question. A regular dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, if it owns and operates distribution
equipment for the products. Brokers and packagers are not regarded as manufacturers or regular
dealers within the meaning of this section.

North Carolina Unified Certification Program (NCUCP) - A program that provides
comprehensive services and information to applicants for DBE certification, such that
an applicant is required to apply only once for a DBE certification that will be honored by all
recipients of USDOT funds in the state and not limited to the Department of Transportation only.
The Certification Program is in accordance with 49 CFR Part 26.

United States Department of Transportation (USDOT) - Federal agency responsible for issuing
regulations (49 CFR Part 26) and official guidance for the DBE program.

Forms and Websites Referenced in this Provision
DBE Payment Tracking System - On-line system in which the Contractor enters the payments

made to DBE subcontractors who have performed work on the project.
https://apps.dot.state.nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all
DBE firms working on the project.  This form is for paper bid projects only.
http://www.ncdot.org/doh/forms/files/DBE-1S xls

RF-1 DBE Replacement Request Form - Form for replacing a committed DBE.
https://apps.dot.state.nc.us/ _includes/download/external. himl?pdf=http%3 A//www.ncdot.cov/
doh/forms/files/RF-1.pdf

SAF Subcontract Approval Form - Form required for approval to sublet the contract.
http://www.ncdot.org/doh/operations/dp _chief eng/constructionunit/saf.xls

JC-1 Joint Check Notification Form - Form and procedures for joint check notification,
The form acts as a written joint check agreement among the parties providing full and prompt
disclosure of the expected use of joint checks.
https://apps.dot.state.nc.us/_includes/download/external.html?pdf=http%3 A//www.ncdot.gov/
doh/forms/files/JC-1.pdf
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Letter of Intent - Form signed by the Contractor and the DBE subcontractor, manufacturer
or regular dealer that affirms that a portion of said contract is going to be performed by the
signed DBE for the amount listed at the time of bid.
http://www.ncdot.org/doh/preconstruct/ps/contracts/letterofintent. pdf

Listing of DBE Subcontractors Form - Form for entering DBE subcontractors on a project that
will meet this DBE goal. This form is for paper bids only.
http://www.ncdot.gov/dob/preconstruct/ps/word/MISC2.doc

Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor quotes
in the work areas where DBEs quoted on the project. This sheet is submitted with good faith
effort packages.
http://www.ncdot.gov/business/ocs/goodfaith/excel/Ex_Subcontractor_Quote_Comparison.xls

DBE Goal

The following DBE goal for participation by Disadvantaged Business Enterprises is established
for this contract:

Disadvantaged Business Enterprises 7.0 %

(Ay  If the DBE goal is more than zero, the Contractor shall exercise all necessary and
reasonable steps to ensure that DBEs participate in at least the percent of the contract as
set forth above as the DBE goal.

(B)  If the DBE goal is zero, the Contractor shall make an effort to recruit and use DBEs
during the performance of the contract. Any DBE participation obtained shall be-
reported to the Department.

Directory of Transportation Firms (Directory)

Real-time information is available about firms doing business with the Department and firms that
are certified through NCUCP in the Directory of Transportation Firms. Only firms identified
in the Directory as DBE certified shall be used to meet the DBE goal. The Directory can be
found at the following link. https://partner.ncdot.gov/VendorDirectory/default.html

The listing of an individual firm in the directory shall not be construed as an endorsement of the
firm’s capability to perform certain work.

Listing of DBE Subcontractors

At the time of bid, bidders shall submit all DBE participation that they anticipate to use during
the life of the contract. Only those identified to meet the DBE goal will be considered
committed, even though the listing shall include both committed DBE subcontractors ard
additional DBE subcontractors. Additional DBE subcontractor participation submitted at the
time of bid will be used toward the Department’s overall race-neutral goal. Only those firms
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with current DBE certification at the time of bid opening will be acceptable for listing in the
bidder's submittal of DBE participation. The Contractor shall indicate the following required
information:

(A)  Electronic Bids

Bidders shall submit a listing of DBE participation in the appropriate section of Expedite,
the bidding software of Bid Express®.

(1) Submit the names and addresses of DBE firms identified to participate in the
contract. If the bidder uses the updated listing of DBE firms shown in Expedite,
the bidder may use the dropdown menu to access the name and address of the
DBE firm.

2) Submit the contract line numbers of work to be performed by each DBE firm.
When no figures or firms ‘are entered, the bidder will be considered to have no
DBE participation.

(3) The bidder shall be responsible for ensuring that the DBE is certified at the time
of bid by checking the Directory of Transportation Firms. If the firm is not
certified at the time of the bid-letting, that DBE's participation will not count
towards achieving the DBE goal.

(B)  Paper Bids

Blank forms will not be deemed to represent zero participation. Bids submitted that
do not have DBE participation indicated on the appropriate form will not be read publicly
during the opening of bids. The Department will not consider these bids for award and
the proposal will be rejected.

(1) If the DBE goal is more than zero,

(a) Bidders, at the time the bid proposal is submitted, shall submit a listing of
DBE participation, including the names and addresses on Listing of
DBE Subcontractors contained elsewhere in the contract documents in
order for the bid to be considered responsive. Bidders shall indicate the
total dollar value of the DBE participation for the contract.

(b)  If bidders have no DBE participation, they shall indicate this on the
Listing of DBE Subcontractors by entering the word “None” or the
number “0.” This form shall be completed in its entirety.

(c) The bidder shall be responsible for ensuring that the DBE is certified at
the time of bid by checking the Directory of Transportation Firms. If the
firm is not certified at the time of the bid-letting, that DBE’s participation
will not count towards achieving the DBE goal.
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(2)  If the DBE goal is zero, bidders, at the time the bid proposal is submitted, shall
enter the word “None”; or the number “0”; or if there is participation, add the
value on the Listing of DBE Subcontractors contained elsewhere in the contract
documents.

DBE Prime Contractor

When a certified DBE firm bids on a contract that contains a DBE goal, the DBE firm is
responsible for meeting the goal or making good faith efforts to meet the goal, just like any other
bidder. In most cases, a DBE bidder on a contract will meet the DBE goal by virtue of the work
it performs on the contract with its own forces. However, all the work that is performed by the
DBE bidder and any other DBE subcontractors will count toward the DBE goal. The DBE
bidder shall list itself along with any DBE subcontractors, if any, in order to receive credit
toward the DBE goal.

For example, if the DBE goal is 45% and the DBE bidder will only perform 40% of the contract
work, the prime will list itself at 40%, and the additional 5% shall be obtained through additional
DBE participation with DBE subcontractors or documented through a good faith effort.

DBE prime contractors shall also follow Sections A and B listed under Listing of
DBE Subcontractor just as a non-DBE bidder would.

Written Documentation — Letter of Intent

The bidder shall submit written documentation for each DBE that will be used to meet the
DBE goal of the contract, indicating the bidder’s commitment to use the DBE in the contract.
This documentation shall be submitted on the Department’s form titled Letter of Intent.

The documentation shall be received in the office of the State Contractor Utilization Engineer or
at DBE@ncdot.gov no later than 12:00 noon of the sixth calendar day following opening of bids,
unless the sixth day falls on an official state holiday. In that situation, it is due¢ in the office of
the State Contractor Utilization Engineer no later than 12:00 noon on the next official state
business day.

If the bidder fails to submit the Letter of Intent from each committed DBE to be used toward the
DBE goal, or if the form is incomplete (i.e. both signatures are not present), the
DBE participation will not count toward meeting the DBE goal. If the lack of this participation
drops the commitment below the DBE goal, the Contractor shall submit evidence of good faith
efforts, completed in its entirety, to the State Contractor Utilization Engineer or DBE@ncdot.gov
no later than 12:00 noon on the eighth calendar day following opening of bids, unless the eighth
day falls on an official state holiday. In that situation, it is due in the office of the
State Contractor Utilization Engineer no later than 12:00 noon on the next official state business
day.
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Submission of Good Faith Effort

If the bidder fails to meet or exceed the DBE goal, the apparent lowest responsive bidder shall
submit to the Department documentation of adequate good faith efforts made to reach the
DBE goal.

A hard copy and an electronic copy of this information shall be received in the office of the
State Contractor Utilization Engineer or at DBE@ncdot.gov no later than 12:00 noon of the sixth -
calendar day following opening of bids unless the sixth day falls on an official state holiday.
In that situation, it is due in the office of the State Contractor Utilization Engineer the next
official state business day. If the contractor cannot send the information electronically, then
one complete set and 9 copies of this information shall be received under the same time
constraints above. '

Note: Where the information submitted includes repetitious solicitation letters, it will be
acceptable to submit a representative letter along with a distribution list of the firms that were
solicited. Documentation of DBE quotations shall be a part of the good faith effort submittal.
This documentation may include written subcontractor quotations, telephone log notations of
verbal quotations, or other types of quotation documentation.

Consideration of Good Faith Effort for Projects with DBE Goals More Than Zero

Adequate good faith efforts mean that the bidder took all necessary and reasonable steps to
achieve the goal which, by their scope, intensity, and appropriateness, could reasonably be
expected to obtain sufficient DBE participation. Adequate good faith efforts also mean that the
bidder actively and aggressively sought DBE participation. Mere pro forma efforts are not
considered good faith efforts.

The Department will consider the quality, quantity, and intensity of the different kinds of efforts
a bidder has made. Listed below are examples of the types of actions a bidder will take in
making a good faith effort to meet the goal and are not intended to be exclusive or exhaustive,
nor is it intended to be a mandatory checklist.

(A)  Soliciting through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising and/or written notices through the use of the NCDOT Directory of
Transportation Firms) the interest of all certified DBEs who have the capability to
perform the work of the contract. The bidder must solicit this interest within at least
10 days prior to bid opening to allow the DBEs to respond to the solicitation. Solicitation
shall provide the opportunity to DBEs within the Division and surrounding Divisions
where the project is located. The bidder must determine with certainty if the DBEs are
interested by taking appropriate steps to follow up initial solicitations.

(B)  Selecting portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate
DBE participation, even when the prime contractor might otherwise prefer to perform
these work items with its own forces.
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©)

(D)

(E)

(¥)

(&)

(H)

)

Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the contract in a timely manner to assist them in responding to
a solicitation.

(1)  Negotiating in good faith with interested DBEs. It is the bidder’s responsibility to
make a portion of the work available to DBE subcontractors and suppliers and
to select those portions of the work or material needs consistent with the available
DBE subcontractors and suppliers, so as to facilitate DBE participation. Evidence
of such negotiation includes the names, addresses, and telephone numbers of
DBEs that were considered; a description of the information provided regarding
the plans and specifications for the work selected for subcontracting; and
evidence as to why additional agreements could not be reached for DBEs
to perform the work.

(2) A bidder using good business judgment would consider a number of factors
in negotiating with subcontractors, including DBE subcontractors, and would take
a firm’s price and capabilities as well as contract goals into consideration.
However, the fact that there may be some additional costs involved in finding and
using DBEs is not in itself sufficient reason for a bidder’s failure to meet the
contract DBE goal, as long as such costs are reasonable. Also, the ability
or desire of a prime contractor to perform the work of a contract with its own
organization does not relieve the bidder of the responsibility to make good faith
efforts. Bidding contractors are not, however, required to accept higher quotes
from DBEs if the price difference is excessive or unreasonable.

Not rejecting DBEs as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The bidder’s standing within its industry, membership
in specific groups, organizations, or associates and political or social affiliations
(for example, union vs. non-union employee status) are not legitimate causes for the
rejection or non-solicitation of bids in the bidder’s efforts to meet the project goal.

Making efforts to assist interested DBEs in obtaining bonding, lines of credit,
or insurance as required by the recipient or bidder.

Making efforts to assist interested DBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services.

Effectively using the services of available minority/women community organizations:;
minority/women contractors’ groups; Federal, State, and local minority/women business
assistance offices; and other organizations as allowed on a case-by-case basis to provide
assistance in the recruitment and placement of DBEs. Contact within 7 days from the bid
opening the Business Development Manager in the Business Opportunity and Work
Force Development Unit to give notification of the bidder’s inability to get DBE quotes.

Any other evidence that the bidder submits which shows that the bidder has made
reasonable good faith efforts to meet the DBE goal.
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In addition, the Department may take into account the following:

§)) Whether the bidder’s documentation reflects a clear and realistic plan for
achieving the DBE goal.

(2)  The bidders’ past performance in meeting the DBE goals.

(3) The performance of other bidders in meeting the DBE goal. For example, when
the apparent successful bidder fails to meet the DBE goal, but others meet it, you
may reasonably raise the question of whether, with additional reasonable efforts
the apparent successful bidder could have met the goal. If the apparent successful
bidder fails to meet the DBE goal, but meets or exceeds the average
DBE participation obtained by other bidders, the Department may view this,
in conjunction with other factors, as evidence of the apparent successful bidder
having made a good faith effort.

If the Department does not award the contract to the apparent lowest responsive bidder,
the Department reserves the right to award the contract to the next lowest responsive bidder that
can satisfy to the Department that the DBE goal can be met or that an adequate good faith effort
has been made to meet the DBE goal.

Non-Good Faith Appeal

The State Contractor Utilization Engineer will notify the contractor verbally and in writing of
non-good faith. A contractor may appeal a determination of non-good faith made by the Goal
Compliance Committee. If a contractor wishes to appeal the determination made by the
Committee, they shall provide written notification to the State Contractual Services Engineer or
at DBE@ncdot.gov. The appeal shall be made within 2 business days of notification of the
determination of non-good faith.

Counting DBE Participation Toward Meeting DBE Goal
(A)  Participation

The total dollar value of the participation by a committed DBE will be counted toward
the contract goal requirement. The total dollar value of participation by a committed
DBE will be based upon the value of work actually performed by the DBE and the actual
payments to DBE firms by the Contractor.,

(B)  Joint Checks

Prior notification of joint check use shall be required when counting DBE participation
for services or purchases that involves the use of a joint check. Notification shall be
through submission of Form JC-1 (Joint Check Notification Form) and the use of joint
checks shall be in accordance with the Department's Joint Check Procedures.
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©)

D)

(E)

(F)

Subcontracts (Non-Trucking)

A DBE may enter into subcontracts. Work that a DBE subcontracts to another DBE firm
may be counted toward the contract goal requirement. Work that a DBE subcontracts to
a non-DBE firm does not count toward the contract goal requirement.
If a DBE contractor or subcontractor subcontracts a significantly greater portion of the
work of the contract than would be expected on the basis of standard industry practices,
it shall be presumed that the DBE is not performing a commercially useful function.
The DBE may present evidence to rebut this presumption to the Department.
The Department's decision on the rebuttal of this presumption is subject to review by the
Federal Highway Administration but is not administratively appealable to USDOT.

Joint Venture

When a DBE performs as a participant in a joint venture, the Contractor may count
toward its contract goal requirement a portion of the total value of participation with the
DBE in the joint venture, that portion of the total dollar value being a distinct clearly
defined portion of work that the DBE performs with its forces.

Suppliers

A contractor may count toward its DBE requirement 60 percent of its expenditures for
materials and supplies required to complete the contract and obtained from a DBE regular
dealer and 100 percent of such expenditures from a DBE manufacturer.

Manufacturers and Regular Dealers

A contractor may count toward its DBE requirement the following expendltures to
DBE firms that are not manufacturers or regular dealers:

(1 The fees or commissions charged by a DBE firm for providing a bona fide
service, such as professional, technical, consultant, or managerial services, or for
providing bonds or insurance specifically required for the performance of
a DOT-assisted contract, provided the fees or commissions are determined to be
reasonable and not excessive as compared with fees and commissions customarily
allowed for similar services.

(2) With respect to materials or supplies purchased from a DBE, which is neither
a manufacturer nor a regular dealer, count the entirc amount of fees or
commissions charged for assistance in the procurement of the materials and
supplies, or fees or transportation charges for the delivery of materials or supplics
required on a job site (but not the cost of the materials and supplies themselves),
provided the fees are determined to be reasonable and not excessive as compared
with fees customarily allowed for similar services.
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Commercially Useful Function

(A)

(B)

DBE Utilization

The Contractor may count toward its contract goal requirement only expenditures to
DBEs that perform a commercially useful function in the work of a contract.
A DBE performs a commercially useful function when it is responsible for execution of
the work of the contract and is carrying out its responsibilities by actually performing,
managing, and supervising the work involved. To perform acommercially useful
function, the DBE shall also be responsible with respect to materials and supplies used on
the contract, for negotiating price, determining quality and quantity, ordering the material
and installing (where applicable) and paying for the material itself. To determine
whether a DBE is performing acommercially useful function, the Department will
evaluate the amount of work subcontracted, industry practices, whether the amount the
firm is to be paid under the contract is commensurate with the work it is actually
performing and the DBE credit claimed for its performance of the work, and any other
relevant factors.

DBE Utilization in Trucking

The following factors will be used to determine if a DBE trucking firm is performing
a commercially useful function:

(1)  The DBE shall be responsible for the management and supervision of the entire
trucking operation for which it is responsible on a particular contract, and there
shall not be a contrived arrangement for the purpose of meeting DBE goals.

(2) The DBE shall itself own and operate at least one fully licensed, insured, and
operational truck used on the contract.

3) The DBE receives credit for the total value of the transportation services it
provides on the contract using trucks it owns, insures, and operates using drivers
it employs.

(4) The DBE may subcontract the work to another DBE firm, including
an owner-operator who is certified as a DBE. The DBE who subcontracts work to
another DBE receives credit for the total value of the transportation services the
subcontracted DBE provides on the contract.

(5 The DBE may also subcontract the work to a non-DBE firm, including from
an owner-operator. The DBE who subcontracts the work to a non-DBE is entitled
to credit for the total value of transportation services provided by the
non-DBE subcontractor not to exceed the value of transportation services
provided by DBE-owned trucks on the contract. Additional participation by
non-DBE subcontractors receives credit only for the fee or commission it receives
as a result of the subcontract arrangement. The value of services performed under
subcontract agreements between the DBE and the Contractor will not count
towards the DBE contract requirement.
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(6) A DBE may lease truck(s) from an established equipment leasing business open
to the general public. The lease must indicate that the DBE has exclusive use of
and control over the truck. This requirement does not preclude the leased truck
from working for others during the term of the lease with the consent of the DBE,
so long as the lease gives the DBE absolute priority for use of the leased truck.
This type of lease may count toward the DBE’s credit as long as the driver is
under the DBE’s payroll.

(7 Subcontracted/leased trucks shall display clearly on the dashboard the name of the
DBE that they are subcontracted/leased to and their own company name if it is not
identified on the truck itself. Magnetic door signs are not permitted.

DBE Replacement

When a Contractor has relied on a commitment to a DBE firm (or an approved substitute
DBE firm) to meet all or part of a contract goal requirement, the contractor shall not terminate
the DBE for convenience. This includes, but is not limited to, instances in which the Contractor
seeks to perform the work of the terminated subcontractor with another DBE subcontractor,
a non-DBE subcontractor, or with the Contractor’s own forces or those of an affiliate. A DBE
may only be terminated after receiving the Engineer’s written approval based upon a finding of
good cause for the termination.

All requests for replacement of a committed DBE firm shall be submitted to the Engineer for
approval on Form RF-1 (DBE Replacement Request). 1f the Contractor fails to follow this
procedure, the Contractor may be disqualified from further bidding for a period of up to
6 months.

The Contractor shall comply with the following for replacement of a committed DBE:
(A)  Performance Related Replacement

When a committed DBE is terminated for good cause as stated above, an additional DBE
that was submitted at the time of bid may be used to fulfill the DBE commitment.
A good faith effort will only be required for removing a committed DBE if there were no
additional DBEs submitted at the time of bid to cover the same amount of work as the
DBE that was terminated.

If a replacement DBE is not found that can perform at least the same amount of work as
the terminated DBE, the Contractor shall submit a good faith effort documenting the
steps taken. Such documentation shall include, but not be limited to, the following:

(1) Copies of written notification to DBE:s that their interest is solicited in contracting
the work defaulted by the previous DBE or in subcontracting other items of work
in the contract.
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2) Efforts to negotiate with DBEs for specific subbids including, at a minimum:

(a) The names, addresses, and telephone numbers of DBEs who were
contacted.

(b) A description of the information provided to DBEs regarding the plans
and specifications for portions of the work to be performed.

3) A list of reasons why DBE quotes were not accepted.

4) Efforts made to assist the DBEs contacted, if needed, in obtaining bonding or
insurance required by the Contractor.

(B)  Decertification Replacement

(1) When a committed DBE is decertified by the Department after the
SAF (Subcontract Approval Form) has been received by the Department, the
Department will not require the Contractor to solicit replacement
DBE participation equal to the remaining work to be performed by the decertified
firm. The participation equal to the remaining work performed by the decertified
firm will count toward the contract goal requirement.

(2) When a committed DBE is decertified prior to the Department receiving the
SAF (Subcontract Approval Form) for the named DBE firm, the Contractor shall
take all necessary and reasonable steps to replace the DBE subcontractor with
another DBE subcontractor to perform at least the same amount of work to meet
the DBE goal requirement. If a DBE firm is not found to do the same amount of
work, a good faith effort must be submitted to NCDOT (see A herein for required
documentation).

Changes in the Work

When the Engineer makes changes that result in the reduction or elimination of work to be
performed by a committed DBE, the Contractor will not be required to seek additional
participation. When the Engineer makes changes that result in additional work to be performed
by a DBE based upon the Contractor’s commitment, the DBE shall participate in additional work
‘to the same extent as the DBE participated in the original contract work.

When the Engineer makes changes that result in extra work, which has more than a minimal
impact on the contract amount, the Contractor shall seek additional participation by DBEs unless
otherwise approved by the Engineer.

When the Engineer makes changes that result in an alteration of plans or details of construction,
and a portion or all of the work had been expected to be performed by a committed DBE, the
Contractor shall seek participation by DBEs unless otherwise approved by the Engineer.
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When the Contractor requests changes in the work that result in the reduction or elimination of
work that the Contractor committed to be performed by a DBE, the Contractor shall seek
additional participation by DBEs equal to the reduced DBE participation caused by the changes.

Reports and Documentation

A SAF (Subcontract Approval Form) shall be submitted for all work which is to be performed by
a DBE subcontractor. The Department reserves the right to require copies of actual subcontract
agreements involving DBE subcontractors.

When using transportation services to meet the contract commitment, the Contractor shall submit
a proposed trucking plan in addition to the SAF. The plan shall be submitted prior to beginning
construction on the project. The plan shall include the names of all trucking firms proposed for
use, their certification type(s), the number of trucks owned by the firm, as well as the individual
truck identification numbers, and the line item(s) being performed.

Within 30 calendar days of entering into an agreement with a DBE for materials, supplies
or services, not otherwise documented by the SAF as specified above, the Contractor shall
furnish the Engineer a copy of the agreement. The documentation shall also indicate the
percentage (60% or 100%) of expenditures claimed for DBE credit.

Reporting Disadvantaged Business Enterprise Participation

The Contractor shall provide the Engineer with an accounting of payments made to all
DBE firms, including material suppliers and contractors at all levels (prime, subcontractor,
or second tier subcontractor). This accounting shall be furnished to the Engineer for any given
month by the end of the following month. Failure to submit this information accordingly may
result in the following action:

(A)  Withholding of money due in the next partial pay estimate; or

(B)  Removal of an approved contractor from the prequalified b1dders list or the removal of
other entities from the approved subcontractors list.

While each contractor (prime, subcontractor, 2nd tier subcontractor) is responsible for accurate
accounting of payments to DBEs, it shall be the prime contractor’s responsibility to report all
monthly and final payment information in the correct reporting manner.

Failure on the part of the Contractor to submit the required information in the time frame
specified may result in the disqualification of that contractor and any affiliate companies from
further bidding until the required information is submitted.

Failure on the part of any subcontractor to submit the required information in the time frame
specified may result in the disqualification of that contractor and any affiliate companies from
being approved for work on future DOT projects until the required information is submitted.
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Contractors reporting transportation services provided by non-DBE lessees shall evaluate the
value of services provided during the month of the reporting period only.

At any time, the Engineer can request written verification of subcontractor payments.
(A)  Electronic Bids Reporting

The Contractor shall report the accounting of payments through the Department’s
DBE Payment Tracking System.

(B)  Paper Bids Reporting

The Contractor shall report the accounting of payments on the Department’s
DBE-IS (Subcontractor Payment Information) with each invoice. Invoices will not be
processed for payment until the DBE-IS is received.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordance with Subarticle 102-15(J) of the
2012 Standard Specifications may be cause to disqualify the Contractor.

CERTIFICATION FOR FEDERAL-AID CONTRACTS:
(3-21-90) SP1G85

The prospective participant certifies, by signing and submitting this bid or proposal, to the best
of his or her knowledge and belief, that:

(A)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(B)  If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
Disclosure Form to Report Lobbying, in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
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fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that hé or she
shall require that the language of this certification be included in all lower tier subcontracts,
which exceed $100,000 and that all such subrecipients shall certify and disclose accordingly.

U.S. DEPARTMENT OF TRANSPORTATION HOTLINE:
(11-22-94) 108-5 SP1 G100

To report bid rigging activities call:  1-800-424-9071

The U.S. Department of Transportation (DOT) operates the above toll-free hotline Monday
through Friday, 8:00 a.m. to 5:00 p.m. eastern time. Anyone with knowledge of possible bid
rigging, bidder collusion, or other fraudulent activities should use the hotline to report such
activities.

The hotline is part of the DOT's continuing effort to identify and investigate highway
construction contract fraud and abuse is operated under the direction of the DOT Inspector
General. All information will be treated confidentially and caller anonymity will be respected.

SUBMISSION OF RECORDS - FEDERAL-AID PROJECTS:
(7-17-07) (8-21-12) SP1G103

The Contractor's attention is directed to the Standard Special Provision entitled Required
Contract Provisions-Federal-Aid Construction Contracts contained elsewhere in this proposal.

This project is located on a roadway classified as a local road or rural minor collector, therefore
the requirements of Paragraph 1V - Davis Bacon and Related Act Provisions are exempt from
this contract.

SUBSURFACE INFORMATION:
(7-195) 450 SP1G112C

Subsurface information is available on the structure portion of this project only.

LOCATING EXISTING UNDERGROUND UTILITIES:
(3-20-12) 105 SP1Gl15

Revise the 2012 Standard Specifications as follows:
Page 1-43, Article 105-8, line 28, after the first sentence, add the following:

Identify excavation locations by means of pre-marking with white paint, flags, or stakes or
provide a specific written description of the location in the locate request.
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DOMESTIC STEEL:
(@16-13) 106 SP1 G120

Revise the 2012 Standard Specifications as follows:

Page 1-49, Subarticle 106-1(B) Domestic Steel, lines 2-7, replace the first paragraph with the
following:

All steel and iron products that are permanently incorporated into this project shall be produced
in the United States except minimal amounts of foreign steel and iron products may be used
provided the combined material cost of the items involved does not exceed 0.1% of the total
amount bid for the entire project or $2,500, whichever is greater. If invoices showing the cost of
the material are not provided, the amount of the bid item involving the foreign material will be
used for calculations. This minimal amount of foreign produced steel and iron products
permitted for use is not applicable to high strength fasteners. Domestically produced high
strength fasteners are required.

MAINTENANCE OF THE PROJECT:
(11-20-07) (Rev. 1-17-12) 104-10 SP1 G125

Revise the 2012 Standard Specifications as follows:

Page 1-35, Article 104-10 Maintenance of the Project, line 25, add the following after the first
sentence of the first paragraph:

All guardrail/guiderail within the project limits shall be included in this maintenance.

Page 1-35, Article 104-10 Maintenance of the Project, line 30, add the following as the last
sentence of the first paragraph:

The Contractor shall perform weekly inspections of guardrail and guiderail and shall report
damages to the Engineer on the same day of the weekly inspection. Where damaged guardrail
or guiderail is repaired or replaced as a result of maintaining the project in accordance with this
article, such repair or replacement shall be performed within 7 consecutive calendar days of such
inspection report.

Page 1-35, Article 104-10 Maintenance of the Project, lines 42-44, replace the last sentence of
the last paragraph with the following:

The Contractor will not be directly compensated for any maintenance operations necessary,
except for maintenance of guardrail/guiderail, as this work will be considered incidental to the
work covered by the various contract items. The provisions of Article 104-7, Extra Work, and
Article 104-8, Compensation and Record Keeping will apply to authorized maintenance of
guardrail/guiderail. Performance of weekly inspections of guardrail/guiderail, and the damage
reports required as described above, will be considered to be an incidental part of the work being
paid for by the various contract items.
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TWELVE MONTH GUARANTEE:
(7-15-03) 108 SP1 G145

(A)  The Contractor shall guarantee materials and workmanship against latent and patent
defects arising from faulty materials, faulty workmanship or negligence for a period of
twelve months following the date of final acceptance of the work for maintenance and
shall replace such defective materials and workmanship without cost to the Department.
The Contractor will not be responsible for damage due to faulty design, normal wear and
tear, for negligence on the part of the Department, and/or for use in excess of the design.

(B)  Where items of equipment or material carry a manufacturer’s guarantee for any period in
excess of twelve months, then the manufacturer’s guarantee shall apply for that particular
piece of equipment or material. The Department’s first remedy shall be through the
manufacturer although the Contractor is responsible for invoking the warranted repair
work with the manufacturer. The Contractor’s responsibility shall be limited to the term
of the manufacturer’s guarantee. NCDOT would be afforded the same warranty as
provided by the Manufacturer.

This guarantee provision shall be invoked only for major components of work in which the
Contractor would be wholly responsible for under the terms of the contract. Examples would
include pavement structures, bridge components, and sign structures. This provision will not be
used as a mechanism to force the Contractor to return to the project to make repairs or perform
additional work that the Department would normally compensate the Contractor for. In addition,
routine maintenance activities (i.e. mowing grass, debris removal, ruts in earth shoulders,) are
not parts of this guarantee.

Appropriate provisions of the payment and/or performance bonds shall cover this guarantee for
the project.

To ensure uniform application statewide the Division Engineer will forward details regarding the
circumstances surrounding any proposed guarantee repairs to the Chief Engineer for review and
approval prior to the work being performed.

GIFTS FROM VENDORS AND CONTRACTORS: :
(12-15-09) 107-1 SP1 G152

By Executive Order 24, issued by Governor Perdue, and N.C.G.S.§ 133-32, it is unlawful for any
vendor or contractor (i.e. architect, bidder, contractor, construction manager, design professional,
engineer, landlord, offeror, seller, subcontractor, supplier, or vendor), to make gifts or to give
favors to any State employee of the Governor’s Cabinet Agencies (i.e. Administration,
Commerce, Correction, Crime Control and Public Safety, Cultural Resources, Environment and
Natural Resources, Health and Human Services, Juvenile Justice and Delinquency Prevention,
Revenue, Transportation, and the Office of the Governor). This prohibition covers those vendors
and contractors who:

(A)  Have a contract with a governmental agency; or
(B)  Have performed under such a contract within the past year; or
(C)  Anticipate bidding on such a contract in the future.
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For additional information regarding the specific requirements and exemptions, vendors and
contractors are encouraged to review Executive Order 24 and N.C.G.S. § 133-32.

Executive Order 24 also encouraged and invited other State Agencies to implement the
requirements and prohibitions of the Executive Order to their agencies. Vendors and contractors
should contact other State Agencies to determine if those agencies have adopted Executive
Order 24.

EROSION AND SEDIMENT CONTROL/STORMWATER CERTIFICATION:
(1-16-07) (Rev 9-18-12) 105-16, 22522, 16 SP1 G180

General

Schedule and conduct construction activities in a manner that will minimize soil erosion and the
resulting sedimentation and turbidity of surface waters. Comply with the requirements herein
regardless of whether or not a National Pollution discharge Elimination System (NPDES) permit
for the work is required.

Establish a chain of responsibility for operations and subcontractors’ operations to ensure that
the Erosion and Sediment Control/Stormwater Pollution Prevention Plan is implemented and
maintained over the life of the contract.

(A)  Certified Supervisor - Provide a certified Erosion and Sediment Control/Stormwater
Supervisor to manage the Contractor and subcontractor operations, insure compliance
with Federal, State and Local ordinances and regulations, and manage the Quality
Control Program.

(B)  Certified Foreman - Provide a certified, trained foreman for each construction operation
that increases the potential for soil erosion or the possible sedimentation and turbidity of
surface waters.

(C)  Certified Installer - Provide a certified installer to install or direct the installation for
erosion or sediment/stormwater control practices.

(D)  Certified Designer - Provide a certified designer for the design of the erosion and
sediment control/stormwater component of reclamation plans and, if applicable, for the
design of the project erosion and sediment control/stormwater plan.

Roles and Responsibilities

(A)  Certified Erosion and Sediment Control/Stormwater Supervisor - The Certified
Supervisor shall be Level II and responsible for ensuring the erosion and sediment
control/stormwater plan is adequately implemented and maintained on the project and for
conducting the quality control program. The Certified Supervisor shall be on the project
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within 24 hours notice from initial exposure of an erodible surface to the project’s final
acceptance. Perform the following duties:

(1)

)

Manage Operations - Coordinate and schedule the work of subcontractors so that
erosion and sediment control/stormwater measures are fully executed for each
operation and in a timely manner over the duration of the contract.

(a) Oversee the work of subcontractors so that appropriate erosion and
sediment control/stormwater preventive measures are conformed to at
each stage of the work.

(b) Prepare the required National Pollutant Discharge Elimination System
(NPDES) Inspection Record and submit to the Engineer.

(c) Attend all weekly or monthly construction meetings to discuss the findings
of the NPDES inspection and other related issues.

(d) Implement the erosion and sediment control/stormwater site plans
requested.

(e) Provide any needed erosion and sediment control/stormwater practices for
the Contractor’s temporary work not shown on the plans, such as, but not
limited to work platforms, temporary construction, pumping operations,
plant and storage yards, and cofferdams.

(f)  Acquire applicable permits and comply with requirements for borrow pits,
dewatering, and any temporary work conducted by the Contractor in
jurisdictional areas.

(g)  Conduct all erosion and sediment control/stormwater work in a timely and

workmanlike manner. _

(h) Fully perform and install erosion and sediment control/stormwater work
prior to any suspension of the work.

(i) Coordinate with Department, Federal, State and Local Regulatory
agencies on resolution of erosion and sediment control/stormwater issues

_ due to the Contractor’s operations.

() Ensure that proper cleanup occurs from vehicle tracking on paved surfaces
or any location where sediment leaves the Right-of-Way.

(k) Have available a set of erosion and sediment control/stormwater plans that
are initialed and include the installation date of Best Management
Practices. These practices shall include temporary and permanent
groundcover and be properly updated to reflect necessary plan and field
changes for use and review by Department personnel as well as regulatory
agencies.

Requirements set forth under the NPDES Permit - The Department's NPDES
Stormwater permit (NCS000250) outlines certain objectives and management
measures pertaining to construction activities. The permit references
NCGO010000, General Permit to Discharge Stormwater under the NPDES, and
states that the Department shall incorporate the applicable requirements into its
delegated Erosion and Sediment Control Program for construction activities
disturbing one or more acres of land. The Department further incorporates these
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3)

requirements on all contracted bridge and culvert work at jurisdictional waters,
regardless of size. Some of the requirements are, but are not limited to:

(a)

(b)

(c)

(d)
(e)
®

(2
(h)

Control project site waste to prevent contamination of surface or ground
waters of the state, ie. from equipment operation/maintenance,
construction materials, concrete washout, chemicals, litter, fuels,
lubricants, coolants, hydraulic fluids, any other petroleum products, and
sanitary waste.

Inspect erosion and sediment control/stormwater devices and stormwater
discharge outfalls at least once every 7 calendar days, twice weekly for
construction related Federal Clean Water Act, Section 303(d) impaired
streams with turbidity violations, and within 24 hours after a significant
rainfall event of 0.5 inch that occurs within a 24 hour period.

Maintain an onsite rain gauge or use the Department’s Multi-Sensor
Precipitation Estimate website to maintain a daily record of rainfall
amounts and dates.

Maintain erosion and sediment control/stormwater inspection records for
review by Department and Regulatory personnel upon request.

Implement approved reclamation plans on all borrow pits, waste sites and
staging areas.

Maintain a log of turbidity test results as outlined in the Department's
Procedure for Monitoring Borrow Pit Discharge.

Provide secondary containment for bulk storage of liquid materials,
Provide training for employees concerning general erosion and sediment
control/stormwater awareness, the Department’s NPDES Stormwater
Permit NCS000250 requirements, and .the applicable requirements of the
General Permit, NCG010000.

Report violations of the NPDES permit to the Engineer immediately who
will notify the Division of Water Quality Regional Office within 24 hours
of becoming aware of the violation.

Quality Control Program - Maintain a quality control program to control erosion,
prevent sedimentation and follow provisions/conditions of permits. The quality
control program shall:

(2)
(b)
(©)

(d)
(©)

Follow permit requirements related to the Contractor and subcontractors’
construction activities.

Ensure that all operators and subcontractors on site have the proper
erosion and sediment control/stormwater certification.

Notify the Engineer when the required certified erosion and sediment
control/stormwater personnel are not available on the job site when
needed.

Conduct the inspections required by the NPDES permit.

Take corrective actions in the proper timeframe as required by the NPDES
permit for problem areas identified during the NPDES inspections.
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(B)

©)

43) Incorporate erosion control into the work in a timely manner and stabilize
disturbed areas with mulch/seed or vegetative cover on a section-by-
section basis.

() Use flocculants approved by state regulatory authorities where appropriate
and where required for turbidity and sedimentation reduction.

(h) Ensure proper installation and maintenance of temporary erosion and
sediment control devices.

(1) Remove temporary erosion or sediment control devices when they are no
longer necessary as agreed upon by the Engineer.
() The Contractor’s quality control and inspection procedures shall be

subject to review by the Engineer. Maintain NPDES inspection records
and make records available at all times for verification by the Engineer.

Certified FForeman - At least one Certified Foreman shall be onsite for each type of work
listed herein during the respective construction activities to control erosion, prevent
sedimentation and follow permit provisions:

g} Foreman in charge of grading activities
(2)  Foreman in charge of bridge or culvert construction over jurisdictional areas
(3)  Foreman in charge of utility activities

The Contractor may request to use the same person as the Level IT Supervisor and
Level II Foreman. This person shall be onsite whenever construction activities as
described above are taking place. This request shall be approved by the Engineer prior to
work beginning.

The Contractor may request to name a single Level II Foreman to oversee multiple
construction activities on small bridge or culvert replacement projects. This request shall
be approved by the Engineer prior to work beginning.

Certified Installers - Provide at least one onsite, Level I Certified Installer for each of the
following erosion and sediment control/stormwater crew:

(1) Seeding and Mulching

2) Temporary Seeding

3) Temporary Mulching

“) Sodding

5) Silt fence or other perimeter erosion/sediment control device installations

(6)  Erosion control blanket installation

@) Hydraulic tackifier installation

t)) Turbidity curtain installation

9 Rock ditch check/sediment dam installation

(10)  Ditch liner/matting installation

(11)  Inlet protection

(12)  Riprap placement

(13)  Stormwater BMP installations (such as but not limited to level spreaders,
retention/detention devices)

(14)  Pipe installations within jurisdictional areas
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If a Level I Certified Installer is not onsite, the Contractor may substitute
a Level II Foreman for a Level I Installer, provided the Level II Foreman is not tasked to
another crew requiring Level 11 Foreman oversight.

(D)  Certified Designer - Include the certification number of the Level III-B Certified
Designer on the erosion and sediment control/stormwater component of all reclamation
plans and if applicable, the certification number of the Level ITI-A Certified Designer on
the design of the project erosion and sediment control/stormwater plan.

Preconstruction Meeting

Furnish the names of the Certified Erosion and Sediment Control/Stormwater Supervisor,
Certified Foremen, Certified Installers and Certified Designer and notify the Engineer of
changes in certified personnel over the life of the contract within 2 days of change.

Ethical Responsibility

Any company performing work for the North Carolina Department of Transportation has the
ethical responsibility to fully disclose any reprimand or dismissal of an employee resulting from
improper testing or falsification of records.

Revocation or Suspension of Certification

Upon recommendation of the Chief Engineer to the certification entity, certification for
Supervisor, Certified Foremen, Certified Installers and Certified Designer may be revoked or
suspended with the issuance of an Immediate Corrective Action (ICA), Notice of
Violation (NOV), or Cease and Desist Order for erosion and sediment control/stormwater related
issues.

The Chief Engineer may recommend suspension or permanent revocation of certification due to
the following:

(A)  Failure to adequately perform the duties as defined within this certification provision.

(B)  Issuance of an ICA, NOV, or Cease and Desist Order.

(C)  Failure to fully perform environmental commitments as detailed within the permit
conditions and specifications.

(D)  Demonstration of erroneous documentation or reporting techniques.

(E)  Cheating or copying another candidate’s work on an examination.

(F) Intentional falsification of records.

(G)  Directing a subordinate under direct or indirect supervision to perform any of the above

actions.
(H)  Dismissal from a company for any of the above reasons.
D Suspension or revocation of one’s certification by another entity.

Suspension or revocation of a certification will be sent by certified mail to the certificant and the
Corporate Head of the company that employs the certificant.
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A certificant has the right to appeal any adverse action which results in suspension or permanent
revocation of certification by responding, in writing, to the Chief Engineer within 10 calendar
days after receiving notice of the proposed adverse action.

Chief Engineer
1536 Mail Service Center
Raleigh, NC 27699-1536

Failure to appeal within 10 calendar days will result in the proposed adverse action becoming
effective on the date specified on the certified notice. Failure to appeal within the time specified
will result in a waiver of all future appeal rights regarding the adverse action taken. The
certificant will not be allowed to perform duties associated with the certification during the
appeal process.

The Chief Engineer will hear the appeal and make a decision within 7 days of hearing the appeal.
Decision of the Chief Engineer will be final and will be made in writing to the certificant.

If a certification is temporarily suspended, the certificant shall pass any applicable written
examination and any proficiency examination, at the conclusion of the specified suspension
period, prior to having the certification reinstated.

Measurement and Payment

Certified Erosion and Sediment Control/Stormwater Supervisor, Certified Foremen, Certified
Installers and Certified Designer will be incidental to the project for which no direct
compensation will be made.

PROCEDURE FOR MONITORING BORROW PIT DISCHARGE:
(2-20-07) (Rev. 3-20-13) 105-16, 230, 801 SP1 G181

Water discharge from borrow pit sites shall not cause surface waters to exceed 50 NTUs
(nephelometric turbidity unit) in streams not designated as trout waters and 10 NTUs in streams,
lakes or reservoirs designated as trout waters. For lakes and reservoirs not designated as trout
waters, the turbidity shall not exceed 25 NTUs. If the turbidity exceeds these levels due to
natural background conditions, the existing turbidity level shall not be increased.

If during any operating day, the downstream water quality exceeds the standard, the Contractor
shall do all of the following:

(A)  Either cease discharge or modify the discharge volume or turbidity levels to br1ng the
downstream turbidity levels into compliance, or

(B)  Evaluate the upstream conditions to determine if the exceedance of the standard is due to
natural background conditions. If the background turbidity measurements exceed the
standard, operation of the pit and discharge can continue as long as the stream turbidity
levels are not increased due to the discharge,
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(C)  Measure and record the turbidity test results (time, date and sampler) at all defined
sampling locations 30 minutes after startup and at a minimum, one additional sampling of
all sampling locations during that 24-hour period in which the borrow pit is discharging.

(D)  Notify DWQ within 24 hours of any stream turbidity standard exceedances that are not
brought into compliance.

During the Environmental Assessment required by Article 230-4 of the 2012 Standard
Specifications, the Contractor shall define the point at which the discharge enters into the State’s
surface waters and the appropriate sampling locations. Sampling locations shall include points
upstream and downstream from the point at which the discharge enters these waters. Upstream
sampling location shall be located so that it is not influenced by backwater conditions and
represents natural background conditions. Downstream sampling location shall be located at the
point where complete mixing of the discharge and receiving water has occurred.

The discharge shall be closely monitored when water from the dewatering activities is introduced
into jurisdictional wetlands. Any time visible sedimentation (deposition of sediment) on the
wetland surface is observed, the dewatering activity will be suspended until turbidity levels in
the stilling basin can be reduced to a level where sediment deposition does not occur. Staining of
wetland surfaces from suspended clay particles, occurring after evaporation or infiltration, does
not constitute sedimentation. No activities shall occur in wetlands that adversely affect the
functioning of a wetland. Visible sedimentation will be considered an indication of possible
adverse impacts on wetland use.

The Engineer will perform independent turbidity tests on a random basis. These results will be
maintained in a log within the project records. Records will include, at a minimum, turbidity test
results, time, date and name of sampler. Should the Department’s test results exceed those of the
Contractor’s test results, an immediate test shall be performed jointly with the results
superseding the previous test results of both the Department and the Contractor.

The Contractor shall use the NCDOT Turbidity Reduction Options for Borrow Pits Matrix,
available at http://www.ncdot.gov/doh/operations/dp chief eng/roadside/fieldons/downloads/

oy

address water quality standards. Tier I Methods include stilling basins which are standard
compensatory BMPs. Other Tier I methods are noncompensatory and shall be used when needed
to meet the stream turbidity standards. Tier II Methods are also noncompensatory and are
options that may be needed for protection of rare or unique resources or where special
environmental conditions exist at the site which have led to additional requirements being placed
in the DWQ’s 401 Certifications and approval letters, Isolated Wetland Permits, Riparian Buffer
Authorization or a DOT Reclamation Plan’s Environmental Assessment for the specific site.
Should the Contractor exhaust all Tier I Methods on a site exclusive of rare or unique resources
or special environmental conditions, Tier II Methods may be required by regulators on a case by
case basis per supplemental agreement.

The Contractor may use cation exchange capacity (CEC) values from proposed site borings to
plan and develop the bid for the project. CEC values exceeding 15 milliequivalents per
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100 grams of soil may indicate a high potential for turbidity and should be avoided when
dewatering into surface water is proposed.

No additional compensation for monitoring borrow pit discharge will be paid.

EMPLOYMENT:
(11-15-11) (Rev. 1-17-12) 108, 102 SP1 G184

Revise the 2012 Standard Specifications as follows:
Page 1-20, Subarticle 102-15(0), delete and replace with the following:
(0)  Failure to restrict a former Department employee as prohibited by Article 108-5.

Page 1-65, Article 108-5 Character of Workmen, Methods, and Equipment, line 32, dclete
all of line 32, the first sentence of the second paragraph and the first word of the second sentence
of the second paragraph.

STATE HIGHWAY ADMINISTRATOR TITLE CHANGE:
(9-18-12) SP1 G185

Revise the 2012 Standard Specifications as follows:

Replace all references to “State Highway Administrator” with “Chief Engineer”.
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PROJECT SPECIAL PROVISIONS
ROADWAY

CLEARING AND GRUBBING - METHOD II}:
(4-6-06) (Rev. 1-17-12) 200 SP2 R02B

Perform clearing on this project to the limits established by Method “III” shown on Standard
Drawing No. 200.03 of the 2072 Roadway Standard Drawings.

BURNING RESTRICTIONS:
(7-1-95) 200,210, 215 SP2 RO5

Open burning is not permitted on any portion of the right-of-way limits established for this
project. Do not burn the clearing, grubbing or demolition debris designated for disposal and
generated from the project at locations within the project limits, off the project limits or at any
waste or borrow sites in this county. Dispose of the clearing, grubbing and demolition debris by
means other than burning, according to state or local rules and regulations.

SHOULDER AND FILL SLOPE MATERIAL:
(5-21-02) 235, 560 SP2ZR45 A

Description

Perform the required shoulder and slope construction for this project in accordance with the
applicable requirements of Section 560 and Section 235 of the 2012 Standard Specifications.

Measurement and Payment

Where the material has been obtained from an authorized stockpile or from a borrow source and
Borrow Excavation is not included in the contract, no direct payment will be made for this work,
as the cost of this work will be part of the work being paid at the contract lump sum price for
Grading. 1f Borrow Excavation is included in this contract and the material has been obtained
from an authorized stockpile or from a borrow source, measurement and payment will be as
provided in Section 230 of the 2012 Standard Specifications for Borrow Excavation.

PIPE INSTALLATION:
(11-20-12) 300 SP3 ROI

Revise the 2012 Standard Specifications as follows:
Page 3-1, Article 300-2, Materials, line 23-24, replace sentence with:

Provide foundation conditioning geotextile in accordance with Section 1056 for Type 4
geotextile.
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BRIDGE APPROACH FILLS:
(10-19-10) (Rev. 1-17-12) 422 SP4 R02

Description
Bridge approach fills include bridge approach fills for sub regional tier bridges and reinforced
bridge approach fills. Construct bridge approach fills in accordance with the contract and

Standard Drawing No. 422.10 or 422.11 of the 2012 Roadway Standard Drawings. Define
“geosynthetics™ as geotextiles or geomembranes.

Materials

Refer to Division 10 of the 2012 Standard Specifications.

Item Section
Anchor Pins 1056-2
Geotextiles 1056
Portland Cement Concrete 1000
Select Material 1016
Subsurface Drainage Materials 1044
Wire Staples 1060-8(D)

For bridge approach fills for sub regional tier bridges, provide Type 1 geotextile for filtration
geotextiles. For reinforced bridge approach fills, provide Type 5 geotextile for geotextile
reinforcement and Type 1 geotextile and No. 78M stone for drains. Use Class B concrete for
concrete pads.

Use Class 11l or V select material for reinforced bridge approach fills and only Class V select
material (standard size No. 78M stone) for bridge approach fills for sub regional tier bridges.
Provide PVC pipes, fittings and outlet pipes for subsurface drainage materials. For drains and
PVC pipes behind end bents, use pipes with perforations that meet AASHTO M 278.

Use PVC, HDPE or linear low density polyethylene (LLDPE) geomembranes for reinforced
bridge approach fills. For PVC geomembranes, provide grade PVC30 geomembranes that meet
ASTM D7176. For HDPE and LLDPE geomembranes, use geomembranes with a nominal
thickness of at least 30 mils that meet Geosynthetic Research Institute Standard Specifications
GM13 or GMI17, respectively. Handle and store geomembranes in accordance with
Article 1056-2 of the 2012 Standard Specifications.  Provide material certifications for
geomembranes in accordance with Article 1056-3 of the 2012 Standard Specifications.

Construction Methods

Excavate as necessary for bridge approach fills in accordance with the contract. Notify the
Engineer when foundation excavation is complete. Do not place geomembranes or filtration
geotextiles until excavation dimensions and foundation material are approved. Attach
geomembranes and filtration geotextiles to end bent cap back and wing walls with adhesives,
tapes or other approved methods. Glue or weld geomembrane seams to prevent leakage.



C203088 (B-4561/B-4772) 35 Johnston County

For reinforced bridge approach fills, place geotextile reinforcement within 3" of locations shown
in Standard Drawing No. 422.10 of the 20/2 Roadway Standard Drawings and in slight tension
free of kinks, folds, wrinkles or creases. Install geotextile reinforcement with the orientation,
dimensions and number of layers shown in Standard Drawing No. 422.10 of the 2012 Roadway
Standard Drawings. Place first layer of geotextile reinforcement directly on geomembranes with
no void or material in between. Install geotextile reinforcement with the machine direction
(MD) parallel to the roadway centerline. The MD is the direction of the length or long
dimension of the geotextile roll. Do not splice or overlap geotextile reinforcement in the MD so
seams are perpendicular to the roadway centerline. Wrap geotextile reinforcement at end bent
cap back and wing walls as shown in Standard Drawing No. 422.10 of the 2072 Roadway
Standard Drawings and directed by the Engineer. Extend geotextile reinforcement at least 4 ft
back behind end bent cap back and wing walls into select material.

Overlap adjacent geotextiles at least 18" with seams oriented parallel to the roadway centerline.
Hold geotextiles in place with wire staples or anchor pins as needed. Contact the Engineer when
existing or future obstructions such as foundations, pavements, pipes, inlets or utilities will
interfere with geosynthetics.

For reinforced bridge approach fills, construct one foot square drains consisting of 4" diameter
continuous perforated PVC pipes surrounded by No. 78M stone wrapped in Type 1 geotextiles.
Install drains in accordance with Standard Drawing No. 422.10 of the 2012 Roadway Standard
Drawings. For bridge approach fills for sub regional tier bridges, install 4" diameter continuous
perforated PVC drain pipes in accordance with Standard Drawing No. 422.11 of the
2012 Roadway Standard Drawings.

Use solvent cement to connect PVC pipes so joints do not leak, Connect perforated pipes to
outlet pipes just behind wing walls. Provide drain pipes and drains with positive drainage
towards outlets. Place pipe sleeves in or under wing walls for outlet pipes so positive drainage is
maintained. Use sleeves that can withstand wing wall loads.

Place select material in 8" to 10" thick lifts. Use only hand operated compaction equipment to
compact select material for bridge approach fills, Compact Class Il select material in
accordance with Subarticle 235-3(C) of the 2012 Standard Specifications. Compact No. 78M
stone with a vibratory compactor to the satisfaction of the Engineer. Do not displace or damage
geosynthetics, drain pipes or drains when placing and compacting select material. End dumping
directly on geosynthetics is not permitted. Do not operate heavy equipment on geosynthetics,
drain pipes or drains until they are covered with at least 8" of select material. Replace any
damaged geosynthetics, drain pipes or drains to the satisfaction of the Engineer.

Cover open ends of outlet pipes with rodent screens as shown in Standard Drawing No. 815.03
of the 2012 Roadway Standard Drawings. Connect ends of outlet pipes to concrete pads or
existing drainage structures as directed by the Engineer. Construct concrete pads with an
Ordinary surface finish that meets Subarticle 825-6(B) of the 2012 Standard Specifications.
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Measurement and Payment

Reinforced Bridge Approach Fill, Station will be paid at the contract lump sum price. The
contract lump sum price for Reinforced Bridge Approach Fill, Station _ will be full
compensation for labor, tools, equipment and reinforced bridge approach fill materials,
excavating, backfilling, hauling and removing excavated materials, compacting select material,
connecting outlet pipes to existing drainage structures and supplying select materials,
geosynthetics, drains, pipe sleeves and outlet components and any incidentals necessary to
construct all reinforced bridge approach fills at each bridge.

Bridge Approach Fill - Sub Regional Tier, Station will be paid at the contract lump sum
price. The contract lump sum price for Bridge Approach Fill - Sub Regional Tier, Station
will be full compensation for labor, tools, equipment and bridge approach fill materials,
excavating, backfilling, hauling and removing excavated materials, compacting No. 78M stone,
connecting outlet pipes to existing drainage structures and supplying No. 78M stone, filtration
geotextiles, drain pipes, pipe sleeves and outlet components and any incidentals necessary to
construct all bridge approach fills at each sub regional tier bridge.

Payment will be made under:

Pay Item Pay Unit
Reinforced Bridge Approach Fill, Station Lump Sum
Bridge Approach Fill - Sub Regional Tier, Station ~ Lump Sum

ASPHALT PAVEMENTS - SUPERPAVE:
(6-19-12) (Rev. 4-16-13) 605, 609, 610 SP6 RO

Revise the 2012 Standard Specifications as follows:

Page 6-3, Article 605-7 APPLICATION RATES AND TEMPERATURES, replace this
article, including Table 601-1, with the following:

Apply tack coat uniformly across the existing surface at target application rates shown in
Table 605-1.

TABLE 605-1
APPLICATION RATES FOR TACK COAT
. e Target Rate (gal/sy)
Existing Surface Emulsified Asphalt
New Asphalt 0.04 £0.01
Oxidized or Milled Asphalt 0.06 +0.01
Concrete 0.08 +0.01
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Apply tack coat at a temperature within the ranges shown in Table 605-2. Tack coat shall not be
overheated during storage, transport or at application.

TABLE 605-2
APPLICATION TEMPERATURE FOR TACK COAT
Asphalt Material o Temperature Range
Asphalt Binder, Grade PG 64-22 350 - 400°F
~ Emulsified Asphalt, Grade RS-1H - 130-160°F
Emulsified Asphalt, Grade CRS-1 130 - 160°F
Emulsified Asphalt, Grade CRS-1H 130 - 160°F
Emulsified Asphalt, Grade HFMS-1 ‘ 130 - 160°F
Emulsified Asphalt, Grade CRS-2 130 - 160°F

Page 6-7, Article 609-3 FIELD VERIFICATION OF MIXTURE AND JOB MIX
FORMULA ADJUSTMENTS, lines 35-37, delete the second sentence of the second paragraph.

Page 6-18, Article 610-1 DESCRIPTION, lines 40-41, delete the last sentence of the last
paragraph.

Page 6-19, Subarticle 610-3(A) Mix Design-General, line 5, add the following as the first
paragraph:

Warm mix asphalt (WMA) is allowed for use at the Contractor’s option in accordance with the

NCDOT Approved Products List for WMA Technologies available at:
https://connect.ncdot.gov/resources/Materials/MaterialsResources/
WMA%20Approved%20Lists.pdf

Page 6-21, Subarticle 610-3(C) Job Mix Formula (JMF), replace Table 610-1 with the
following:

TABLE 610-1
- DESIGN MIXING TEMPERATURE AT THE ASPHALT PLANT*
Binder Grade HMA WMA
| DR ~ JMF Temperature JMF Temperature Range
PG64-22 - 300°F 225 - 275°F
PG 70-22 315°F 240 - 290°F
PG 76-22 335°F 260 - 310°F
A. The mix temperature, when checked in the truck at the roadway, shall be within plus 15°

and minus 25° of the temperature specified on the JMF.

Page 6-21, Subarticle 610-3(C) Job Mix Formula (JMF), lines 4-6, delete first sentence of the
second paragraph. Line 7, in the second sentence of the second paragraph, replace “275°F” with
“275°F or greater.”
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Page 6-22, Article 610-4 WEATHER, TEMPERATURE AND SEASONAL
LIMITATIONS FOR PRODUCING AND PLACING ASPHALT MIXTURES, lines 15-17,
replace the second sentence of the first paragraph with the following:

Do not place asphalt material when the air or surface temperatures, measured at the location of
the paving operation away from artificial heat, do not meet Table 610-5.

Page 6-23, Article 610-4 WEATHER, TEMPERATURE AND SEASONAL
LIMITATIONS FOR PRODUCING AND PLACING ASPHALT MIXTURES, replace
Table 610-5 with the following:

TABLE 610-5
PLACEMENT TEMPERATURES FOR ASPHALT
Asphalt Concrete Mix Type Minimum Surface and Air Temperature
B25.0B, C 3%
~ meoB,CD 3sp

SF9.5A, $9.5B 40°F
$9.5C, $12.5C 45°F
s95D,8125D sop

Page 6-26, Article 610-7 HAULING OF ASPHALT MIXTURE, lines 22-23, in the fourth
sentence of the first paragraph replace “so as to overlap the top of the truck bed and” with “to”.

ASPHALT BINDER CONTENT OF ASPHALT PLANT MIXES:
(11-21-00) (Rev. 7-17-12) 609 SP6 R15

The approximate asphalt binder content of the asphalt concrete plant mixtures used on this
project will be as follows:

Asphalt Concrete Base Course Type B25.0 4.4%
Asphalt Concrete Intermediate Course Type119.0 4.8%
Asphalt Concrete Surface Course Type S 4.75A 6.8%
Asphalt Concrete Surface Course Type SA-1 16.8%
Asphalt Concrete Surface Course Type SF 9.5A 6.7%
~ Asphalt Concrete Surface Course Type 8 9.5 6.0%
- Asphalt Concrete Surface Course Type S 12.5 15.6%

The actual asphalt binder content will be established during construction by the Engineer within
the limits established in the 2012 Standard Specifications.

ASPHALT PLANT MIXTURES:
(7-1:95) 609 SP6 R20

Place asphalt concrete base course material in trench sections with asphalt pavement spreaders
made for the purpose or with other equipment approved by the Engineer.
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PRICE ADJUSTMENT - ASPHALT BINDER FOR PLANT MIX:
(11-21-00) 620 SP6 R25

Price adjustments for asphalt binder for plant mix will be made in accordance with Section 620
of the 2012 Standard Specifications.

The base price index for asphalt binder for plant mix is $ 553.75 per ton.

This base price index represents an average of F.O.B. selling prices of asphalt binder at supplier's
terminals on March 1, 2013, ‘

FINAL SURFACE TESTING NOT REQUIRED:
(5-18-04) (Rev. 5-15-12) 610 SP6 R45

Final surface testing is not required on this project.

GUARDRAIL ANCHOR UNITS, TYPE 350:
(4-20204) (Rev. 8-16-11) 862 SP$ R65

Description

Furnish and install guardrail anchor units in accordance with the details in the plans, the
applicable requirements of Section 862 of the 2012 Standard Specifications, and at locations
shown in the plans.

Materials

The Contractor may at his option, furnish any one of the guardrail anchor units or approved
equal.

Guardrail anchor unit (ET-Plus) as manufactured by:

Trinity Industries, Inc.

2525 N. Stemmons Freeway
Dallas, Texas 75207
Telephone: 800-644-7976

The guardrail anchor unit (SKT 350) as manufactured by:

Road Systems, Inc.

3616 Old Howard County Airport
Big Spring, Texas 79720
Telephone: 915-263-2435

Prior to installation the Contractor shall submit to the Engineer:
(A) FHWA acceptance letter for each guardrail anchor unit certifying it meets the

requirements of NCHRP Report 350, Test Level 3, in accordance with Article 106-2 of
the 2012 Standard Specifications.
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(B)  Certified working drawings and assembling instructions from the manufacturer for each
guardrail anchor unit in accordance with Article 105-2 of the 2012 Standard
Specifications. ~

No modifications shall be made to the guardrail anchor unit without the express written
permission from the manufacturer. Perform installation in accordance with the details in the
plans, and details and assembling instructions furnished by the manufacturer.

Construction Methods

Guardrail end delineation is required on all approach and trailing end sections for both temporary
and permanent installations. Guardrail end delineation consists of yellow reflective sheeting

applied to the entire end section of the guardrail in accordance with Article 1088-3 of the
2012 Standard Specifications and is incidental to the cost of the guardrail anchor unit.

Measurement and Payment

Measurement and payment will be made in accordance with Article 862-6 of the 2012 Standard
Specifications.

Payment will be made under:

Pay Item Pay Unit

Guardrail Anchor Units, Type 350 Each

PREFORMED SCOUR HOLE WITH LEVEL SPREADER APRON:

(10-15-02) (Rev. 10-20-09) 410 SP8 R105
Description

Construct and maintain preformed scour holes with spreader aprons at the locations shown on the
plans and in accordance with the details in the plans. Work includes excavation, shaping and
maintaining the hole and apron, furnishing and placing filter fabric, rip rap (class as specified in
the plans) and permanent soil reinforcement matting.

Materials

Item Section
Plain Rip Rap 1042
Filter Fabric 1056

The permanent soil reinforcement matting shall be permanent erosion control reinforcement mat
and shall be constructed of synthetic or a combination of coconut and synthetic fibers evenly
distributed throughout the mat between a bottom UV stabilized netting and a heavy duty
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UV stabilized top net. The matting shall be stitched together with UV stabilized polypropylene
thread to form a permanent three dimensional structure. The mat shall have the following
minimum physical properties:

Property o Test Method Value Unit
Light Penetration - 1 ASTM D6567 9%
Thickness L ; . ASIMDe525 040in
‘Mass Per Unit Area - ASTM D6566 ~0.55 Ib/sy
Tensile Strength ~  ASTM D6818 385 Ib/ft
Elongation ( Maximum) - ~  ASTM D6818 49%
Resiliency ASTM D1777 >70%
UV Stability * ‘ ASTM 4355  >80%
Porosity (Permanent Net) ECTCGuidelines  >85%
Maximum Permissible Shear Stress (Vegetated) ' Performance Bench >8.0 Ib/ft?
Test
- Maximum Allowable Velocity (Vegetated) Performance Bench >16.0 ft/s
Test

*ASTM D1682 Tensile Strength and % strength retention of material after 1,000 hours of
exposure.

Submit a certification (Type 1, 2, or 3) from the manufacturer showing:

(A)  The chemical and physical properties of the mat used, and
(B)  Conformance of the mat with this specification.

Construction Methods

All areas to be protected with the mat shall be brought to final grade and seeded in accordance
with Section 1660 of the 2012 Standard Specifications. The surface of the soil shall be smooth,
firm, stable and free of rocks, clods, roots or other obstructions that would prevent the mat from
lying in direct contact with the soil surface. Areas where the mat is to be placed will not need to
be mulched.

Measurement and Payment

Preformed Scour Holes with Level Spreader Aprons will be measured and paid as the actual
number incorporated into the completed and accepted work. Such price and payment will be full
compensation for all work covered by this provision.

Payment will be made under:

Pay Item Pay Unit
Preformed Scour Hole with Level Spreader Aprons Each
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Revise the 2012 Standard Specifications as follows:

1000, 1005, 1078, 1080, 1081, 1087, 1092

Johnston County

Page 10-1, Article 1000-1, DESCRIPTION, line 14, add the following:

SP10 RO1L

Use materials which do not produce a mottled appearance through rusting or other staining of the
finished concrete surface.

Page 10-5, Table 1000-1, REQUIREMENTS FOR CONCRETE, replace with the following:

‘TABLE 1000-1

REQUIREMENTS FOR CONCRETE

. ' Maximum Water-Cement Ratio ls;:;‘s';tlf::‘y) Cement Content
- 3 = > Non Air-
ST Es & Air-Entrain on Air
2 5 geg= A trained Entrained b ] Vibrated Non- Vibrated
= . P o Concrete < O~
ol I -Eal o Concrete . E S L
o = R Rounded " Angular Rounded Angular = z N
Am:_r; :t | Aggre- AOI:_I] et Aggre- Min. Max. Min. Max
geregate gate ggregate gate
Units psi , : : inch inch ib/cy Ib/cy Ib/cy ib/cy
‘ AA 4,500 1 0381  0.426 - - 35 - 639 = 7Is - -
AA Slip
Form W“I.,SOO 0.381 0426 - - 1.5 - 639 715 - -
) - - 5-7 dry
Drilled Pier 4,500 - % - 0.450 0.450 - - - 640 800
B 4 e IR e
A 3,000 0.488 0.532 0.550 - 0.594 3.5 4 564 - 602 -
B 2,500 0.488 0.567 0.559 0630 | 25 4 508 , - 545 -
pSlip 2500 0488 | 0.567 . - L5 - 508 - - -
“Sand Light- T
weight | 400 - 0400 - A DN UL . )
Latex 3,000 :
Modified . 7any | 0400 | 0400 - - 6 - 88 - - o
Flowable :
. 150 max. - Flow-
Fill © as needed as needed as needed as needed - - - 40 100
. excavatable ?t 56 dgys : éble o o
Flowable -
Fill 125 : asneeded as needed as needed as needed - glw- - - 100 acsl "
non-excavatable able neeae
4,500 1.5
design, slip
field
Pavement © 0.559 | 0.559 - S 526 . . ;
650 3.0
flexural, hand
e design only place )
See Table as as as as as :
Precast 1077-1 * nee.d edu, . as_ “eed_ed ¢ needed . needed & needed Deeded needed -
. See : o
per See Table as
Prestress contract 10781 1—1(")2_17%‘.61 - - 8 - 64 needed B )
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Page 10-23, Table 1005-1, AGGREGATE GRADATION-COARSE AGGREGATE, replace
wi
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TABLE 1005-1
AGGREGATE GRADATION - COARSE AGGREGATE

Percentage of Total by Weight Passing

mm.nm.% g :—N: Coqe 34" 12" 0 38" #4 H8 #10 | #16 | H40  #200 M Remarks
1Z¢ : : : : ; ;
4 100 _o%m ww 0-15 - 05 - A - A Asphalt Plant Mix
467M ¢ 100 _mwm - wuo - 030 05 N - A Asphatt Plant Mix
5 - 100 —c%m Mmmw. 0-10 . 05 : - [ - - - A AST, Sediment Control Stone
© 05. 25. : : AST, Str. Concrete,
57 - 100 - 100 - 60 = - ¢ 0-10 0-5 . - - - A Shoulder Drain,

: Sediment Control Stone
57M - 100 ¢ _owm.v - W_mm. Co 0-10 - 0-5 - - - A AST, Concrete Pavement
M - - 10 o 2% 020 08 - - - LA AST

! ., -~ 90- No-. ‘ AST, Str. Concrete,
67 -7 T 100 | 100 T 55 ,o-_ou 05 - [ . A Asphalt Plant Mix
98 75.  20- ” Asphalt Plant Mix, AST,
78M ) oo T 100 100 : 100 - 45 0-15 - ) ) A ¢ Str. Cone, Weep Hole Drains
o ” ) ” 35 _ : . Asphalt Plant Mix,
14M @ - - - - - 1100 70 5-20 - 0-8 - A AST, Weep Hole Drains,
S 3 | _ Str. Congrete
: -85 10- ;.
9 - - - - 100 100 40 o - 0100 - A AST
75- . 55- 35- ©25- 14- 4- ©  Apgregate Base Course,
>w0 ) _oo.. 97 ¢ ° - 80 . - F 45 B 30 128 _ Aggregate Stabilization
 ABC : i Case 20 o -
: - 100 75 - 45 — 20 B ¢- - 0 B Maintenance Stabilization
AZV . 100 : 79 40 : 25 12
Light- : - 80- 5- ; « :
“ SnmmEn - - o 100 100 40 0-20 - | 0-10 - 0-2.5 AST

A. See Subarticle 1005-4(A}.
B. See Subarticle 1005-4(B).
C. For Lightweight Aggregate used in Structural Concrete, see Subarticle 1014-2(E)(6).
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Page 10-126, Table 1078-1, REQUIREMENTS FOR CONCRETE, replace with the
following:

TABLE 1078-1
REQUIREMENTS FOR CONCRETE

28 Day Design 28 Day Design

Compressive Compressive
Property Strength

Strer.ngth greater than
6,000 psi or less 6,000 psi
~ Maximum Water/Cementitious Material Ratio 045 040
Maximum Slump without HRWR 33
... Maximum Slump with HRWR =~ 8 8"

Air Content (upon discharge into forms) 5+2% 5+ 2%

Page 10-151, Article 1080-4 Inspection and Sampling, lines 18-22, replace (B), (C) and (D)
with the following:

(B)  Atleast 3 panels prepared as specified in 5.5.10 of AASHTO M 300, Bullet Hole
Immersion Test.

(C)  Atleast 3 panels of 4"x6"x1/4" for the Elcometer Adhesion Pull Off Test, ASTM D4541.

(D) A certified test report from an approved independent testing laboratory for the Salt Fog
Resistance Test, Cyclic Weathering Resistance Test, and Bullet Hole Immersion Test as
specified in AASHTO M 300,

(E) A certified test report from an approved independent testing laboratory that the product
has been tested for slip coefficient and meets AASHTO M253, Class B.

Page 10-162, Subarticle 1081-1(A) Classifications, lines 4-7, delete the second and third
sentences of the description for Type 3A.

Page 10-162, Subarticle 1081-1(B) Requirements, lines 26-30, replace the second paragraph
with the following:

For epoxy resin systems used for embedding dowel bars, threaded rods, rebar, anchor bolts and
other fixtures in hardened concrete, the manufacturer shall submit test results showing that the
bonding system will obtain 125% of the specified required yield strength of the fixture. Furnish
certification that, for the particular bolt grade, diameter and embedment depth required, the
anchor system will not fail by adhesive failure and that there is no movement of the anchor bolt.
For certification and anchorage, use 3,000 psi as the minimum Portland cement concrete
compressive strength used in this test. Use adhesives that meet Section 1081.

List the properties of the adhesive on the container and include density, minimum and maximum
temperature application, setting time, shelf life, pot life, shear strength and compressive strength.
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Page 10-169, Subarticle 1081-3(G) Anchor Bolt Adhesives, delete this subarticle.

Page 10-179, Subarticle 1087-4(A) Composition, lines 39-41, replace the third paragraph with
the following:

All intermixed and drop-on glass beads shall not contain more than 75 ppm arsenic or 200 ppm
lead.

Page 10-180, Subarticle 1087-4(B) Physical Characteristics, line 8, replace the second
paragraph with the following:

All intermixed and drop-on glass beads shall comply with NCGS § 136-30.2
and 23 USC § 109(x).

Page 10-181, Subarticle 1087-7(A) Intermixed and Drop-on Glass Beads, line 24, add the
following after the first paragraph:

Use X-ray Fluorescence for the normal sampling procedure for intermixed and drop-on beads,
without crushing, to check for any levels of arsenic and lead. If any arsenic or lead is detected,
the sample shall be crushed and repeat the test using X-ray Fluorescence. If the X-ray
Fluorescence test shows more than a LOD of 5 ppm, test the beads using United States
Environmental Protection Agency Method 6010B, 6010C or 3052 for no more than 75 ppm
arsenic or 200 ppm lead.

Page 10-204, Subarticle 1092-2(A) Performance and Test Requirements, replace
Table 1092-3 Minimum Coefficient of Retroreflection for NC Grade A with the following:
TABLE 1092-3
MINIMUM COEFFICIENT OF RETROREFLECTION FOR NC GRADE A
(Candelas Per Lux Per Square Meter)

Observation ER:;‘; ce E E g-?:: S = Fluorescent Fluorescent
L) — h — H :

Angle, degrees degrees z 205 & m Yellow Green | Yellow
0.2 40 525 395 52 . 95 30 420 315

02 300 215 162 2243 110 170 . 130
L0540 310 230 | 31 56 | 18 245 185
0.5 30.0 135 100 14 27 1 6 110 81
1.0 -4.0 120 60 8 16 3.6 64 § 48
1.0 30.0 45 34 45 9 2 36 27
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SELECT MATERIAL, CLASS III, TYPE 3;
(1-17-12) 1016, 1044 SP10 ROS

Revise the 2012 Standard Specifications as follows:
Page 10-39, Article 1016-3, CLASS 111, add the following after line 14:
Type 3 Select Material

Type 3 select material is a natural or manufactured fine aggregate material meeting the following
gradation requirements and as described in Sections 1005 and 1006:

Percentage of Total by Weight Passing
#4 #8 #16 #30 | #50 | #100

3/8" #200

100 | 95-100 | 65-100 | 35-95 | 15-75 | 5-35 | 0-25 | 0-8

Page 10-39, Article 1016-3, CLASS 111, line 15, replace “either type” with “Type 1, Type 2 or
Type 3”.

Page 10-62, Article 1044-1, line 36, dclcte the sentence and replace with the following:

Subdrain fine aggregate shall meet Class III select material, Type 1 or Type 3.

Page 10-63, Article 1044-2, line 2, dclete the sentence and replace with the following:

Subdrain coarse aggregate shall meet Class V select material.

SHOULDER AND SLOPE BORROW:

(3-19-13) 1019 SP10 RI1O

Use soil in accordance with Section 1019 of the 2072 Standard Specifications. Use soil
consisting of loose, friable, sandy material with a PI greater than 6 and less than 25 and a pH
ranging from 5.5 to 7.0.

Soil with a pH ranging from 4.0 to 5.5 will be accepted without further testing if additional
limestone is provided in accordance with the application rates shown in Table 1019-1A. Soil
type is identified during the soil analysis. Soils with a pH above 7.0 require acidic amendments
to be added. Submit proposed acidic amendments to the Engineer for review and approval.
Soils with a pH below 4.0 or that do not meet the PI requirements shall not be used.

TABLE 1019-1A :
ADDITIONAL LIMESTONE APPLICATION RATE TO RAISE pH

pH TEST Sandy Soils Silt Loam Soils Clay Loam Soils
RESULT Additional Rate Additional Rate Additional Rate
(Ibs. / Acre) (Ibs. / Acre) (Ibs. / Acre)
40-44 1,000 4,000 6,000
45-49 500 3,000 5,000
50-54 NA 2,000 4,000
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Note: Limestone application rates shown in this table are in addition to the standard rate of
4000 1bs. / acre required for seeding and mulching.

No direct payment will be made for providing additional lime or acidic amendments for
Ph adjustment.
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PROJECT SPECIAL PROVISIONS
Utility Construction

Revise the 2012 Standard Specifications as follows:

Utility Owners’ Contact information:

Page 15-1, Subarticle 1500-2 Cooperation with the Utility Owner, paragraph 2, add
the following sentences:

The 6" force main, the 12" force main and the 8” water line is owned by Johnston County
Public Utilities. The contact person is Mrs.Chandra Coats, Public Works Director (919-

938-5826).

The Contractor shall provide access for Johnston County Public Utilities’
representatives to all phases of construction and keep all manholes and valves
accessible during construction. A preconstruction meeting shall be held with and the
Johnston County Public Utilities and NCDOT prior to beginning any work. The tie-ins for
relocated water and sewer lines may need to be accomplished during nights or
weekends with scheduling for this work to be coordinated with Johnston County Public
Utilities. The Contractor shall notify Johnston County Public Utilities two weeks before
commencement of any work and three weeks before service interruption.

Johnston County Public Utilities will coordinate and schedule septic tank trucks to pump
and haul during the force main tie-ins. The 6” and 12” force main shut offs valves are
located at Josephine Road and NC 42. Approximately two miles of 6" and 12" force
main pipe will be drained and hauled off by septic tank trucks. All cost associated with
the pumping and hauling operations required to tie-in the new force mains will be
incidental to the proposed 6" and 12” force main pay item.

The Contractor shall provide a set of as-built plans to Johnston County Public Utilities
after all the work shown on the Utility Construction Plans is completed.

Gasket type restraint is not allowed for restraining the D! pipe, use restrained retainer
glands or manufactured restrained joints.

Water Line Testing

Page 15-6, 1510-3(B) Subarticle Construction Methods, after line 21, replace the
allowable leakage formula with the following:

W=LD(vP )+148,000

Page 15-6, 1510-3(B) Subarticle Construction Methods,
line 32, delete “concurrently or”.
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PROJECT SPECIAL PROVISTIONS
Utilities by Others

General:

The following utility companies have facilities that will be in conflict with the
construction of this project.

A. Progress Energy (Power)
B CenturyLink(Telephone)

The conflicting facilities of these concerns will be adjusted prior to the date of
availability unless noted otherwise and are therefore listed in these special provisions for
the benefit of the Contractor. All utility work listed herein will be done by the utility
owners. All utilities are shown on the plans from the best available information.

The Contractor’s attention is directed to Article 105.8 of the Standard Specifications.

Utilities Requiring Adjustment:

A. ProgressEnergy (Power)
1. Power line work will be completed by May 28, 2013,
See “Utilities By Others Plans” for details
Contact person: Sheila Talton (919-481-6126)

B. CenturyLink (Telephone)

1. Telephone line will be adjusted as necessary. CenturyLink work will be
completed by May 28, 2013.

See “Utilities By Others Plans” for details

Contact person: Kevin Godwin (910-366-2142)
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PROJECT SPECIAL PROVISIONS
Utilities by Others

General:

The following utility companies have facilities that will be in conflict with the
construction of this project.

A. Progress Energy (Power)
B. Telephone (CenturyLink)

The conflicting facilities of these concerns will be adjusted prior to the date of
availability unless noted otherwise and are therefore listed in these special provisions for
the benefit of the Contractor. All utility work listed herein will be done by the utility
owners. All utilities are shown on the plans from the best available information,

The Contractor’s attention is directed to Article 105.8 of the Standard Specifications.

Utilities Requiring Adjustment:

A. Progress Energy (Power)
1. Power line work will be completed by April 16, 2013.
See “Utilities By Others Plans” for details
Contact person: Sheila Talton (919-481-6126)

B. CenturyLink (Telephone)

1. Telephone line will be completed by April 16, 2013.CenturyLink should be
notified at least one week prior to the time telephone cable has to be adjusted.

See “Utilities By Others Plans” for details

Contact person: Kevin Godwin (910-366-2142)
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B-4772/B-4561 Project Special Provisions Johnston County
Erosion Control

STABILIZATION REQUIREMENTS:

Stabilization for this project shall comply with the time frame guidelines as specified by the
NCG-010000 general construction permit effective August 3, 2011 issued by the North Carolina
Department of Environment and Natural Resources Division of Water Quality. Temporary or
permanent ground cover stabilization shall occur within 7 calendar days from the last land-
disturbing activity, with the following exceptions in which temporary or permanent ground cover
shall be provided in 14 calendar days from the last land-disturbing activity:

e Slopes between 2:1 and 3:1, with a slope length of 10 ft. or less
e Slopes 3:1 or flatter, with a slope of length of 50 ft. or less
e Slopes 4:1 or flatter

The stabilization timeframe for High Quality Water (HQW) Zones shall be 7 calendar days with
no exceptions for slope grades or lengths. High Quality Water Zones (HQW) Zones are defined
by North Carolina Administrative Code 15A NCAC 04A.0105 (25). Temporary and permanent
ground cover stabilization shall be achieved in accordance with the provisions in this contract
and as directed.

SEEDING AND MULCHING: (East)

The kinds of seed and fertilizer, and the rates of application of seed, fertilizer, and limestone,
shall be as stated below. During periods of overlapping dates, the kind of seed to be used shall
be determined. All rates are in pounds per acre.

All Roadway Areas
March 1 - August 31 September 1 - February 28
S50# Tall Fescue S50# Tall Fescue
10# Centipede 10# Centipede
25# Bermudagrass (hulled)  35# Bermudagrass (unhulled)
S500# Fertilizer 5004 Fertilizer
4000# Limestone 4000# Limestone

Waste and Borrow Locations

March 1 — August 31 September 1 - February 28

T5# Tall Fescue 75# Tall Fescue
25# Bermudagrass (hulled)  35# Bermudagrass (unhulled)
500# Fertilizer 500# Fertilizer

40004# Limestone 40004 [.imestone
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Note: 50# of Bahiagrass may be substituted for either Centipede or Bermudagrass only upon
Engineer’s request.

Approved Tall Fescue Cultivars

2" Millennium  Duster Magellan Rendition
Avenger Endeavor Masterpiece Scorpion
Barlexas Escalade Matador Shelby
Barlexas I1 Falcon IL, IT, IV & V  Matador GT Signia
Barrera Fidelity Millennium Silverstar
Barrington Finesse II Montauk Southern Choice 11
Biltmore Firebird Mustang 3 Stetson
Bingo Focus Olympic Gold  Tarheel
Bravo Grande I1 Padre Titan Ltd
Cayenne Greenkeeper Paraiso Titanium
Chapel Hill Greystone Picasso Tomahawk
Chesapeake Inferno Piedmont Tacer
Constitution Justice Pure Gold Trooper
Chipper Jaguar 3 Prospect Turbo
Coronado - Kalahari Quest Ultimate
Coyote Kentucky 31 Rebel Exeda Watchdog
Davinci Kitty Hawk Rebel Sentry Wolfpack
Dynasty Kitty Hawk 2000 Regiment II

Dominion Lexington ‘ Rembrandt

On cut and fill slopes 2:1 or steeper Centipede shall be applied at the rate of 5 pounds per acre
and add 20# of Sericea Lespedeza from January 1 - December 31.

Fertilizer shall be 10-20-20 analysis. A different analysis of fertilizer may be used provided the
1-2-2 ratio is maintained and the rate of application adjusted to provide the same amount of plant
food as a 10-20-20 analysis and as directed.

Native Grass Seeding and Mulching (East)

Native Grass Seeding and Mulching shall be performed on the disturbed areas of wetlands and
riparian areas, and adjacent to Stream Relocation construction within a 50 foot zone on both
sides of the stream or depression, measured from top of stream bank or center of depression.
The stream bank of the stream relocation shall be seeded by a method that does not alter the
typical cross section of the stream bank. Native Grass Seeding and Mulching shall also be
performed in the permanent soil reinforcement mat section of preformed scour holes, and in
other areas as directed.

The kinds of seed and fertilizer, and the rates of application of seed, fertilizer, and limestone,
shall be as stated below. During periods of overlapping dates, the kind of seed to be used shall
be determined. All rates are in pounds per acre.
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March 1 - August 31 September 1 - February 28

18# Creeping Red Fescue 18# Creeping Red Fescue
6# Indiangrass 6t Indiangrass

8# Little Bluestem 8# Little Bluestem

44 Switchgrass 4# Switchgrass

25# Browntop Millet 35# Rye Grain

500# Fertilizer 5004 Fertilizer

4000#  Limestone 4000# Limestone

Approved Creeping Red Fescue Cultivars:
Aberdeen Boreal Epic Cindy Lou
Fertilizer shall be 10-20-20 analysis. A different analysis of fertilizer may be used provided the
1-2-2 ratio is maintained and the rate of application adjusted to provide the same amount of plant
food as a 10-20-20 analysis and as directed.
Native Grass Seeding and Mulching shall be performed in accordance with Section 1660 of the
Standard Specifications and vegetative cover sufficient to restrain erosion shall be installed
immediately following grade establishment.

Measurement and Payment

Native Grass Seeding and Mulching will be measured and paid for in accordance with Article
1660-8 of the Standard Specifications.

All areas seeded and mulched shall be tacked with asphalt. Crimping of straw in lieu of asphalt
tack shall not be allowed on this project.

CRIMPING STRAW MULCH:

Crimping shall be required on this project adjacent to any section of roadway where traffic is to
be maintained or allowed during construction. In areas within six feet of the edge of pavement,
straw 1s to be applied and then crimped. After the crimping operation is complete, an additional
application of straw shall be applied and immediately tacked with a sufficient amount of
undiluted emulsified asphalt.

Straw mulch shall be of sufficient length and quality to withstand the crimping operation.

Crimping equipment including power source shall be subject to the approval of the Engineer
providing that maximum spacing of crimper blades shall not exceed 8".

TEMPORARY SEEDING:

Fertilizer shall be the same analysis as specified for Seeding and Mulching and applied at the rate
of 400 pounds and seeded at the rate of 50 pounds per acre. Sweet Sudan Grass, German Millet
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or Browntop Millet shall be used in summer months and Rye Grain during the remainder of the
year. The Engineer will determine the exact dates for using each kind of seed.

FERTILIZER TOPDRESSING:

Fertilizer used for topdressing on all roadway areas except slopes 2:1 and steeper shall be 10-20-
20 grade and shall be applied at the rate of 500 pounds per acre. A different analysis of fertilizer
may be used provided the 1-2-2 ratio is maintained and the rate of application adjusted to provide
the same amount of plant food as 10-20-20 analysis and as directed.

Fertilizer used for topdressing on slopes 2:1 and steeper and waste and borrow areas shall be 16-
8-8 grade and shall be applied at the rate of 500 pounds per acre. A different analysis of
fertilizer may be used provided the 2-1-1 ratio is maintained and the rate of application adjusted
to provide the same amount of plant food as 16-8-8 analysis and as directed.

SUPPLEMENTAL SEEDING:

The kinds of seed and proportions shall be the same as specified for Seeding and Mulching, with
the exception that no centipede seed will be used in the seed mix for supplemental seeding. The
rate of application for supplemental seeding may vary from 25# to 75# per acre. The actual rate
per acre will be determined prior to the time of topdressing and the Contractor will be notified in
writing of the rate per acre, total quantity needed, and areas on which to apply the supplemental
seed. Minimum tillage equipment, consisting of a sod seeder shall be used for incorporating
seed into the soil as to prevent disturbance of existing vegetation. A clodbuster (ball and chain)
may be used where degree of slope prevents the use of a sod seeder.

MOWING:
The minimum mowing height on this project shall be 4 inches.

REFORESTATION:

Description

Reforestation will be planted in areas as directed. Reforestation is not shown on the plan sheets.
See the Reforestation Detail Sheet.

All non-maintained riparian buffers impacted by the placement of temporary fill or clearing
activities shall be restored to the preconstruction contours and revegetated with native woody
species.

The entire Reforestation operation shall comply with the requirements of Section 1670 of the
Standard Specifications.
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Materials

Reforestation shall be bare root seedlings 12"-18" tall.

Construction Methods

Reforestation shall be shall be planted as soon as practical following permanent Seeding and
Mulching. The seedlings shall be planted in a 16-foot wide swath adjacent to mowing pattern
line, or as directed.

Root dip: The roots of reforestation seedlings shall be coated with a slurry of water, and either a
fine clay (kaolin) or a superabsorbent that is designated as a bare root dip. The type, mixture
ratio, method of application, and the time of application shall be submitted to the Engineer for
approval.

With the approval of the Engineer, seedlings may be coated before delivery to the job or at the
time of planting, but at no time shall the roots of the seedlings be allowed to dry out. The roots
shall be moistened immediately prior to planting.

Seasonal Limitations: Reforestation shall be planted from November 15 through March 15.

Measurement and Payment

Reforestation will be measured and paid for in accordance with Article 1670-17 of the Standard
Specifications.

RESPONSE FOR EROSION CONTROL:

Description

Furnish the labor, materials, tools and equipment necessary to move personnel, equipment, and
supplies to the project necessary for the pursuit of any or all of the following work as shown
herein, by an approved subcontractor,

Section Erosion Control Item Unit
1605 Temporary Silt Fence LF
1606 Special Sediment Control Fence LF/TON
1615 Temporary Mulching ACR
1620 Seed - Temporary Seeding LB
1620 Fertilizer - Temporary Seeding TN
1631 Matting for Erosion Control SY

SP Coir Fiber Mat SY
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1640 Coir Fiber Baftles LF
SP Permanent Soil Reinforcement Mat SY
1660 Seeding and Mulching ACR
1661 Seed - Repair Seeding LB
1661 Fertilizer - Repair Seeding TON
1662 Seed - Supplemental Seeding LB
1665 Fertilizer Topdressing TON
SP Safety/Highly Visible Fencing LF
SP Response for Erosion Control EA

Construction Methods

Provide an approved subcontractor who performs an erosion control action as described in the
NPDES Inspection Form SPPP30. Each erosion control action may include one or more of the
above work items.

Measurement and Payment

Response for Erosion Control will be measured and paid for by counting the actual number of
times the subcontractor moves onto the project, including borrow and waste sites, and
satisfactorily completes an erosion control action described in Form 1675. The provisions of
Article 104-5 of the Standard Specifications will not apply to this item of work.

Payment will be made under:

Pay Item Pay Unit

Response for Erosion Control _ ' Each

ENVIRONMENTALLY SENSITIVE AREAS:

Description

This project is located in an Environmentally Sensitive Area. This designation requires special
procedures to be used for clearing and grubbing, temporary stream crossings, and grading
operations within the Environmentally Sensitive Areas identified on the plans and as designated
by the Engineer. This also requires special procedures to be used for seeding and mulching and
staged seeding within the project.

The Environmentally Sensitive Area shall be defined as a 50-foot buffer zone on both sides of
the stream or depression measured from top of streambank or center of depression.
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Construction Methods
(A)  Clearing and Grubbing

In areas identified as Environmentally Sensitive Areas, the Contractor may perform
clearing operations, but not grubbing operations until immediately prior to beginning
grading operations as described in Article 200-1 of the Standard Specifications. Only
clearing operations (not grubbing) shall be allowed in this buffer zone until immediately
prior to beginning grading operations. Erosion control devices shall be installed
immediately following the clearing operation.

(B)  Grading

Once grading operations begin in identified Environmentally Sensitive Areas, work shall
progress in a continuous manner until complete. All construction within these areas shall
progress in a continuous manner such that each phase is complete and arcas are
permanently stabilized prior to beginning of next phase. Failure on the part of the
Contractor to complete any phase of construction in a continuous manner in
Environmentally Sensitive Areas will be just cause for the Engineer to direct the
suspension of work in accordance with Article 108-7 of the Standard Specifications.

(C)  Temporary Stream Crossings

Any crossing of streams within the limits of this project shall be accomplished in
accordance with the requirements of Subarticle 107-13(B) of the Standard Specifications.

(D)  Seeding and Mulching

Seeding and mulching shall be performed in accordance with Section 1660 of the
Standard Specifications and vegetative cover sufficient to restrain erosion shall be
installed immediately following grade establishment.

Seeding and mulching shall be performed on the areas disturbed by construction
immediately following final grade establishment. No appreciable time shall lapse into
the contract time without stabilization of slopes, ditches and other areas within the
Environmentally Sensitive Areas.

(E)  Stage Seeding

The work covered by this section shall consist of the establishment of a vegetative cover
on cut and fill slopes as grading progresses. Seeding and mulching shall be done in
stages on cut and fill slopes that are greater than 20 feet in height measured along the
slope, or greater than 2 acres in area. Each stage shall not exceed the limits stated above.

Additional payments will not be made for the requirements of this section, as the cost for this
work shall be included in the contract unit prices for the work involved.
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MINIMIZE REMOVAL OF VEGETATION:

The Contractor shall minimize removal of vegetation at stream banks and disturbed areas within
the project limits as directed.

STOCKPILE AREAS:

"The Contractor shall install and maintain erosion control devices sufficient to contain sediment
around any erodible material stockpile areas as directed.

ACCESS AND HAUL ROADS:

At the end of each working day, the Contractor shall install or re-establish temporary diversions
or earth berms across access/haul roads to direct runoff into sediment devices. Silt fence sections
that are temporarily removed shall be reinstalled across access/haul roads at the end of each
working day.

WASTE AND BORROW SOURCES:

Payment for temporary erosion control measures, except those made necessary by the
Contractor’s own negligence or for his own convenience, will be paid for at the appropriate
contract unit price for the devices or measures utilized in borrow sources and waste areas.

No additional payment will be made for erosion control devices or permanent seeding and

mulching in any commercial borrow or waste pit. All erosion and sediment control practices that
may be required on a commercial borrow or waste site will be done at the Contractor’s expense.

TEMPORARY DIVERSION:

This work consists of installation, maintenance, and cleanout of Temporary Diversions in
accordance with Section 1630 of the Standard Specifications. The quantity of excavation for
installation and cleanout will be measured and paid for as Si/t Excavation in accordance with
Article 1630-4 of the Standard Specifications.

SAFETY FENCE AND JURISDICTIONAL FLAGGING:

Description

Safety Fence shall consist of furnishing materials, installing and maintaining polyethylene or
polypropylene fence along the outside riparian buffer, wetland, or water boundary, or other
boundaries located within the construction corridor to mark the areas that have been approved to
infringe within the buffer, wetland, endangered vegetation, culturally sensitive areas or water.
The fence shall be installed prior to any land disturbing activities.

Interior boundaries for jurisdictional areas noted above shall be delineated by stakes and highly
visible flagging.
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Jurisdictional boundaries at staging areas, waste sites, or borrow pits, whether considered outside
or interior boundaries shall be delineated by stakes and highly visible flagging.

Materials
(A)  Safety Fencing.

Polyethylene or polypropylene fence shall be a highly visible preconstructed safety fence
approved by the Engineer. The fence material shall have an ultraviolet coating.

Either wood posts or steel posts may be used. Wood posts shall be hardwood with a wedge or
pencil tip at one end, and shall be at least 5 ft. in length with a minimum nominal 2" x 2” cross
section. Steel posts shall be at least 5 ft. in length, and have a minimum weight of 0.85 1b/ft of
length.

(B)  Boundary Flagging

Wooden stakes shall be 4 feet in length with a minimum nominal 3/4” x 1-3/4” cross section.
The flagging shall be at least 1” in width. The flagging material shall be vinyl and shall be
orange in color and highly visible.

Construction Methods

No additional clearing and grubbing is anticipated for the installation of this fence. The fence
shall be erected to conform to the general contour of the ground.

(A)  Safety Fencing

Posts shall be set at a maximum spacing of 10 ft., maintained in a vertical position and hand set
or set with a post driver. If hand set, all backfill material shall be thoroughly tamped. Wood
posts may be sharpened to a dull point if power driven. Posts damaged by power driving shall be
removed and replaced prior to final acceptance. The tops of all wood posts shall be cut at a 30-
degree angle. The wood posts may, at the option of the Contractor, be cut at this angle either
before or after the posts are erected.

The fence geotextile shall be attached to the wood posts with one 2" galvanized wire staple
across each cable or to the steel posts with wire or other acceptable means.

Place construction stakes to establish the location of the safety fence in accordance with Article
105-9 or Article 801-1 of the Standard Specifications. No direct pay will be made for the staking
of the safety fence. All stakeouts for safety fence shall be considered incidental to the work
being paid for as “Construction Surveying”, except that where there is no pay item for
construction surveying, all safety fence stakeout will be performed by state forces.

The Contractor shall be required to maintain the safety fence in a satisfactory condition for the
duration of the project as determined by the Engineer.
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(B)  Boundary Flagging

Boundary flagging delineation of interior boundaries shall consist of wooden stakes on 25 feet
maximum intervals with highly visible orange flagging attached. Stakes shall be installed a
minimum of 6” into the ground. Interior boundaries may be staked on a tangent that runs parallel
to buffer but must not encroach on the buffer at any location. Interior boundaries of hand
clearing shall be identified with a different colored flagging to distinguish it from mechanized
clearing.

Boundary flagging delineation of interior boundaries will be placed in accordance with Article
105-9 or Article 801-1 of the Standard Specifications. No direct pay will be made for
delineation of the interior boundaries. This delineation will be considered incidental to the work
being paid for as Construction Surveying, except that where there is no pay item or construction
surveying the cost of boundary flagging delineation shall be included in the unit prices bid for
the various items in the contract. Installation for delineation of all jurisdictional boundaries at
staging areas, waste sites, or borrow pits shall consist of wooden stakes on 25 feet maximum
intervals with highly visible orange flagging attached. Stakes shall be installed a minimum of 6
into the ground. Additional flagging may be placed on overhanging vegetation to enhance
visibility but does not substitute for installation of stakes.

Installation of boundary flagging for delineation of all jurisdictional boundaries at staging areas,
waste sites, or borrow pits shall be performed in accordance with Subarticle 230-4(B)(3)(d) or
Subarticle 802-2(F) of the Standard Specifications. No direct pay will be made for this
delineation, as the cost of same shall be included in the unit prices bid for the various items in the
contract.

The Contractor shall be required to maintain alternative stakes and highly visible flagging in a
satisfactory condition for the duration of the project as determined by the Engineer.

Measurement and Payment

Safety Fence will be measured and paid as the actual number of linear feet of polyethylene or
polypropylene fence installed in place and accepted. Such payment will be full compensation
including but not limited to furnishing and installing fence geotextile with necessary posts and
post bracing, staples, tie wires, tools, equipment and incidentals necessary to complete this work.

Payment will be made under:

Pay Item Pay Unit
Safety Fence Linear Foot
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PERMANENT SOIL REINFORCEMENT MAT:

Description

This work consists of furnishing and placing Permanent Soil Reinforcement Mat, of the type
specified, over previously prepared areas as directed.

Materials

The product shall be a permanent erosion control reinforcement mat and shall be constructed of
synthetic or a combination of coconut and synthetic fibers evenly distributed throughout the mat
between a bottom UV stabilized netting and a heavy duty UV stabilized top net. The matting
shall be stitched together with UV stabilized polypropylene thread to form a permanent three-
dimensional structure. The mat shall have the following minimum physical properties:

Property Test Method Value Unit
Light Penetration ASTM D6567 9 %
Thickness ASTM D6525 0.40 in
Mass Per Unit Area ASTM D6566 0.55 lb/sy
Tensile Strength ASTM D6818 385 Ib/ft
Elongation (Maximum) ASTM Do6818 49 %
Resiliency ASTM D1777 >70 %
UV Stability * ASTM D4355 >80 %
Porosity (Permanent Net) ECTC Guidelines >85 %
Maximum Permissible Shear Performance Bench >8.0 b/t
Stress (Vegetated) Test

Maximum Allowable Velocity Performance Bench >16.0 fi/s
(Vegetated) : Test

*ASTM D1682 Tensile Strength and % strength retention of material after 1000 hours of
exposure.

Submit a certification (Type 1, 2, or 3) from the manufacturer showing;:

(A)  the chemical and physical properties of the mat used, and
(B)  conformance of the mat with this specification.

Construction Methods

Matting shall be installed in accordance with Subarticle 1631-3(B) of the Standard
Specifications.

All areas to be protected with the mat shall be brought to final grade and seeded in accordance
with Section 1660 of the Standard Specifications. The surface of the soil shall be smooth, firm,
stable and free of rocks, clods, roots or other obstructions that would prevent the mat from lying
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in direct contact with the soil surface. Areas where the mat is to be placed will not need to be
mulched.

Measurement and Payment

Permanent Soil Reinforcement Mat will be measured and paid for as the actual number of square
yards measured along the surface of the ground over which Permanent Soil Reinforcement Mat
is installed and accepted. Owverlaps will not be included in the measurement, and will be
considered as incidental to the work. Such payment shall be full compensation for furnishing
and installing the mat, including overlaps, and for all required maintenance.

Payment will be made under:

Pay Item Pay Unit
Permanent Soil Reinforcement Mat Square Yard

COIR FIBER WATTLES WITH POLYACRYLAMIDE (PAM):

Description

Coir Fiber Wattles are tubular products consisting of coir fibers (coconut fibers) encased in coir
fiber netting. Coir Fiber Wattles are used on slopes or channels to intercept runoff and act as a
velocity break. Coir Fiber Wattles are to be placed at locations shown on the plans or as
directed. Installation shall follow the detail provided in the plans and as directed. Work includes
furnishing materials, installation of coir fiber wattles, matting installation, PAM application, and
removing wattles.

Materials
Coir Fiber Wattle shall meet the following specifications:

100% Coir (Coconut) Fibers

Minimum Diameter 12 in.

Minimum Density 3.5 Ib/f° +- 10%
Net Material Coir Fiber

Net Openings 2 in. x 2 in.

Net Strength 90 lbs.

Minimum Weight 2.6 lbs./ft. +/- 10%

Anchors: Stakes shall be used as anchors.
Wooden Stakes:

Provide hardwood stakes a minimum of 2-ft. long with a 2 in. x 2 in. nominal square
cross section. One end of the stake must be sharpened or beveled to facilitate driving
down into the underlying soil.
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Matting shall meet the requirements of Article 1060-8 of the Standard Specifications, or shall
meet specifications provided elsewhere in this contract.

Provide staples made of 0.125" diameter new steel wire formed into a # shape not less than 12"
in length with a throat of 1" in width.

Polyacrylamide (PAM) shall be applied in powder form and shall be anionic or neutrally
charged. Soil samples shall be obtained in areas where the wattles will be placed, and from
offsite material used to construct the roadway, and analyzed for the appropriate PAM flocculant
to be utilized with each wattle. The PAM product used shall be listed on the North Carolina
Department of Environment and Natural Resources (NCDENR) Division of Water Quality
(DWQ) web site as an approved PAM product for use in North Carolina.

Construction Methods

Coir Fiber Wattles shall be secured to the soil by wire staples approximately every 1 linear foot
and at the end of each section of wattle. A minimum of 4 stakes shall be installed on the
downstream side of the wattle with a maximum spacing of 2 linear feet along the wattle, and
according to the detail. Install a minimum of 2 stakes on the upstream side of the wattle
according to the detail provided in the plans. Stakes shall be driven into the ground a minimum
of 10 in. with no more than 2 in. projecting from the top of the wattle. Drive stakes at an angle
according to the detail provided in the plans.

Only install coir fiber wattle(s) to a height in ditch so flow will not wash around wattle and scour
ditch slopes and according to the detail provided in the plans and as directed. Overlap adjoining
sections of wattles a minimum of 6 in.

Installation of matting shall be in accordance with the detail provided in the plans, and in
accordance with Article 1631-3 of the Standard Specifications, or in accordance with
specifications provided elsewhere in this contract.

Apply PAM over the lower center portion of the coir fiber wattle where the water is going to
flow over at a rate of 2 ounces per wattle, and 1 ounce of PAM on matting on each side of the
wattle. PAM applications shall be done during construction activities after every rainfall event
that is equal to or exceeds 0.50 in.

The Contractor shall maintain the coir fiber wattles until the project is accepted or until the
wattles are removed, and shall remove and dispose of silt accumulations at the wattles when so
directed in accordance with the requirements of Section 1630 of the Standard Specifications.

Measurement and Payment

Coir Fiber Wattles will be measured and paid for by the actual number of lincar feet of wattles
which are installed and accepted. Such price and payment will be full compensation for all work
covered by this section, including, but not limited to, furnishing all materials, labor, equipment
and incidentals necessary to install the Coir Fiber Wattles.
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Matting will be measured and paid for in accordance with Article 1631-4 of the Standard
Specifications, or in accordance with specifications provided elsewhere in this contract.

Polyacrylamide(PAM) will be measured and paid for by the actual weight in pounds of PAM
applied to the coir fiber wattles. Such price and payment will be full compensation for all work
covered by this section, including, but not limited to, furnishing all materials, labor, equipment
and incidentals necessary to apply the Polyvacrylamide(PAM).

Payment will be made under:

Pay Item Pay Unit
Polyacrylamide(PAM) Pound
Coir Fiber Wattle Linear Foot
COIR FIBER MAT:

Description

Furnish material, install and maintain coir fiber mat in locations shown on the plans or in
locations as directed. Work includes providing all materials, excavating and backfilling, and
placing and securing coir fiber mat with stakes, steel reinforcement bars or staples as directed.

Materials
Ttem Section
Coir Fiber Mat 1060-14

Anchors: Stakes, reinforcement bars, or staples shall be used as anchors.
Wooden Stakes:
Provide hardwood stakes 12"~ 24" long with a 2" x 2" nominal square cross section. One
end of the stake must be sharpened or beveled to facilitate driving through the coir fiber
mat and down into the underlying soil. The other end of the stake needs to have a 1"- 2"
long head at the top with a 1"~ 2" notch following to catch and secure the coir fiber mat.
Steel Reinforcement Bars:
Provide uncoated #10 steel reinforcement bars 24" nominal length. The bars shall have a

4" diameter bend at one end with a 4" straight section at the tip to catch and secure the
coir fiber mat.

Staples:

Provide staples made of 0.125" diameter new steel wire formed into a u shape not less
than 12" in length with a throat of 1" in width.
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Construction Methods

Place the coir fiber mat immediately upon final grading. Provide a smooth soil surface free from
stones, clods, or debris that will prevent the contact of the mat with the soil. Unroll the mat and
apply without stretching such that it will lie smoothly but loosely on the soil surface.

For stream relocation applications, take care to preserve the required line, grade, and cross
section of the area covered. Bury the top slope end of each piece of mat in a narrow trench at
least 6 1. deep and tamp firmly. Where one roll of matting ends and a second roll begins,
overlap the end of the upper roll over the buried end of the second roll so there is a 6 in. overlap.
Construct check trenches at least 12 in. deep every 50 ft. longitudinally along the edges of the
mat or as directed. Fold over and bury mat to the full depth of the trench, close and tamp firmly.
Overlap mat at least 6 in. where 2 or more widths of mat are installed side by side.

Place anchors across the mat at the ends approximately 1 ft. apart. Place anchors along the outer
edges and down the center of the mat 3 ft. apart.

Adjustments in the trenching or anchoring requirements to fit individual site conditions may be
required.

Measurement and Payment

Coir Fiber Mat will be measured and paid for as the actual number of square yards measured
along the surface of the ground over which coir fiber mat is installed and accepted.

No measurement will be made for anchor items.
Payment will be made under:

Pay Item Pay Unit
Coir Fiber Mat Square Yard

FLOATING TURBIDITY CURTAIN:

Description

This work consists of furnishing a Floating Turbidity Curtain to deter silt suspension and
movement of silt particles during construction. The floating turbidity curtain shall be
constructed at locations as directed.

Materials

The curtain material shall be made of a tightly woven nylon, plastic or other non-deteriorating
material meeting the following specifications:
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Grab tensile strength *md-370 lbs *¢d-250 Ibs
Mullen burst stength 480 psi

Trapezoid tear strength *md-100 Ibs *cd-60 lbs
Apparent opening size 70 US standard sieve
Percent open area 4% permittivity 0.28 sec-1

*md - machine direction
*¢d - cross machine direction

In the event that more than one width of fabric is required, a 6" overlap of the material shall also
be required.

The curtain material shall be supported by a flotation material having over 29 lbs/ft buoyancy.
The floating curtain shall have a 5/16" galvanized chain as ballast and dual 5/16" galvanized wire
ropes with a heavy vinyl coating as load lines.

Construction Methods

The Contractor shall maintain the Floating Turbidity Curtain in a satisfactory condition until its
removal is requested by the Engineer. The curtain shall extend to the bottom of the jurisdictional
resource. Anchor the curtain according to manufacturer recommendations.

Measurement and Payment

Floating Turbidity Curtain will be measured and paid for as the actual number of square yards of
curtain furnished as specified and accepted. Such price and payment will be full compensation
for the work as described in this section including but not limited to furnishing all materials,
tools, equipment, and all incidentals necessary to complete the work.

Payment will be made under:

Pay Item Pay Unit
Floating Turbidity Curtain Square Yard
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PROJECT SPECIAL PROVISIONS

STRUCTURES
PROJECT B-4561/B-4772 JOHNSTON COUNTY
CONCRETE WEARING SURFACE (9-30-11)
1.0 GENERAL

2.0

3.0

4.0

This Special Provision governs materials, forming, and all other related work in the
construction of a reinforced concrete wearing surface in accordance with applicable parts
of the Standard Specifications, the details shown on the plans, and as outlined in these
Special Provisions.

MATERIALS

Unless otherwise noted on the plans, use class AA concrete and a coarse aggregate
gradation of 78M. The Class AA concrete shall contain fly ash or ground granulated blast
furnace slag at the substitution rate specified in Article 1024-1 and in accordance with
Articles 1024-5 and 1024-6 of the Standard Specifications. Place the wearing surface
according to the grades, thicknesses and cross sections shown on the plans.

PREPARATION OF SURFACE

Prepare all surfaces to be overlayed using the equipment specified herein and prior to
placing the epoxy coated reinforcing steel. Additionally, clean the surface within 48 hours
prior to placing the overlay unless otherwise approved.

Thoroughly soak the cleaned surface for at least 12 hours prior to placing the concrete
wearing surface. While soaking the surface, cover it with a layer of white opaque
polyethylene film that is at least 4 mils thick. Immediately prior to placing the concrete
wearing surface, remove standing water from the surface.

EQUIPMENT

Prior to beginning any work, obtain approval for all equipment to be used for deck
preparation, placing, finishing, and curing the concrete wearing surface.

For surface preparation, use sandblasting or pressure washing equipment capable of
removing all foreign matter. If using high pressure water blast, a minimum nozzle pressure
of 3000 psi is required.
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5.0

6.0

PLACING AND FINISHING

Follow the placing, finishing, and curing requirements of Article 420-14 (A) and (B).
Construction Joints other than those shown on the plans are not permitted.

LIMITATIONS OF OPERATIONS

The requirements of Article 420-20 will apply to placing vehicles and construction
equipment on the finished concrete wearing surface.

Use insulation that meets the requirements of Article 420-7(C), and if required, place it on
the concrete wearing surface as soon as the initial set permits.

7.0 METHOD OF MEASUREMENT
The quantity of concrete wearing surface to be paid for is the actual number of square feet
of concrete wearing surface as provided on the plans.
8.0 BASIS OF PAYMENT
The quantity for which payment is made will be that quantity shown in square feet on the
plans. Where the plans have been revised, the quantity to be paid for will be the quantity
shown on the revised plans.
The unit bid per square foot will be full compensation for all work covered by this Special
Provision and applicable parts of the Standard Specifications, but not limited to furnishing
and placing concrete, epoxy coated reinforcing steel, joint filler and sealer, deck drains,
bridge scuppers, and any other material; erecting and removing all forms, curing concrete,
protecting concrete in wind, rain, low humidity, high temperatures or other unfavorable
weather.
Payment will be made under:
Concrete Wearing Surface .......c.ooeeveecieieieeieccieeeeecvece e ctece e Square Foot
ELASTOMERIC CONCRETE (9-27-12)
1.0 DESCRIPTION

Elastomeric concrete is a mixture of a two-part polymer consisting of polyurethane and/or
epoxy and kiln-dried aggregate. Provide an elastomeric concrete and binder system that is
preapproved. Use the concrete in the blocked out areas on both sides of the bridge deck
joints as indicated on the plans.
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2.0

3.0

MATERIALS
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Provide materials that comply with the following minimum requirements at 14 days (or at

the end of the specified curing time).

S ROPERTIES | TESTMETHOD | ppouipenmnr
Compressive Strength, psi ASTM D695 2000
5% Deflection Resilience ASTM D695 95
Splitting Tensile Strength, psi ASTM D3967 625
Bond Strength to Concrete, psi ASTM D882 (D882M) 450
Durometer Hardness ASTM D2240 50
" ithout sgeregate) TESTMETHOD | iy oupvgnt
Tensile Strength, psi ASTM D638 1000
Ultimate Elongation ASTM D638 150%
Tear Resistance, Ib/in ASTM D624 200

In addition to the requirements above, the elastomeric concrete must be resistant to water,

chemical, UV and ozone exposure and withstand temperature extremes.

concrete systems requiring preheated aggregates are not allowed.

PREQUALIFICATION

Elastomeric

Manufacturers of elastomeric concrete materials shall submit samples (including aggregate,
primer and binder materials) and a Type 3 certification in accordance with Article 106-3 of
the Standard Specifications for prequalification to:

North Carolina Department of Transportation

Materials and Tests Unit

1801 Blue Ridge Road
Raleigh, NC 27607

Prequalification will be determined for the system. Individual components will not be
evaluated, nor will individual components of previously evaluated systems be deemed

prequalified for use.
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4.0

5.0

The submitted binder (a minimum volume of 1 gallon) and corresponding aggregate
samples will be evaluated for compliance with the Materials requirements specified above.
Systems satisfying all of the Materials requirements will be prequalified for a one year
period. Before the end of this period new product samples shall be resubmitted for
prequalification evaluation.

If, at any time, any formulation or component modifications are made to a prequalified
system that system will no longer be approved for use.

INSTALLATION

The elastomeric concrete shall not be placed until the reinforced concrete deck slab has
cured for seven full days and reached a minimum strength of 3000 psi.

Provide a manufacturer’s representative at the bridge site during the installation of the
clastomeric concrete to ensure that all steps being performed comply with all manufacturer
installation requirements including, but not limited to weather conditions (ambient
temperature, relative humidity, precipitation, wind, etc), concrete deck surface preparation,
binder and aggregate mixing, primer application, elastomeric concrete placement, curing
conditions and minimum curing time before joint exposure to traffic. Do not place
elastomeric concrete if the ambient air or surface temperature is below 45°F.

Prepare the concrete surface within 48 hours prior to placing the elastomeric concrete.
Before placing the elastomeric concrete, all concrete surfaces shall be thoroughly cleaned
and dry. Sandblast the concrete surface in the blockout and clear the surface of all loose
debris. Do not place the elastomeric concrete until the surface preparation is completed and
approved.

Prepare and apply a primer, as per manufacturer’s recommendations, to all concrete faces to
be in contact with elastomeric concrete, and to areas specified by the manufacturer.

Prepare, batch, and place the elastomeric concrete in accordance with the manufacturer’s
instructions. Place the elastomeric concrete in the areas specified on the plans while the
primer is still tacky and within 2 hours after applying the primer. Trowel the elastomeric
concrete to a smooth finish.

The joint opening in the elastomeric concrete shall match the formed opening in the
concrete deck prior to sawing the joint.

FIELD SAMPLING

Provide additional production material to allow freshly mixed elastomeric concrete to be
sampled for acceptance. A minimum of six 2 inch cube molds and three 3x6 inch cylinders
will be taken by the Department for each day’s production. Compression, splitting tensile,
and durometer hardness testing will be performed by the Department to determine
acceptance. Materials failing to meet the requirements listed above are subject to removal
and replacement at no cost to the Department.
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6.0 BASIS OF PAYMENT

No separate payment will be made for elastomeric concrete. The lump sum contract price
bid for “Foam Joint Seals” will be full compensation for furnishing and placing the
Elastomeric Concrete.

FOAM JOINT SEALS (9-27-12)

1.0 SEALS

Use preformed seals compatible with concrete and resistant to abrasion, oxidation, oils,
gasoline, salt and other materials that are spilled on or applied to the surface. Use a
resilient, UV stable, preformed, impermeable, flexible, expansion joint seal. The joint seal
shall consist of low-density, closed cell, cross-linked polyethylene non-extrudable, foam.
The joint seal shall contain no EVA (Ethylene Vinyl Acetate). Cell generation shall be
achieved by being physically blown using nitrogen. No chemical blowing agents shall be
used in the cell generation process.

Use seals manufactured with grooves 1/8"+ wide by 1/8"+ deep and spaced between 1/4”
and 1/2” apart along the bond surface running the length of the joint. Use seals with a
depth that meets the manufacturer’s recommendation, but is not less than 70% of the
uncompressed width. Provide a seal designed so that, when compressed, the center portion
of the top does not extend upward above the original height of the seal by more than 1/4”,
Provide a seal that has a working range of 30% tension and 60% compression and meets
the requirements given below.

TEST TEST METHOD REQUIREMENT
Tensile strength ASTM D3575-08, Suffix T 110 — 130 psi
Compression Set ASTM D1056
10% - 16%
Suffix B, 2 hr recovery ° °
Water Absorption ASTM D3575 <0.03 Ib/ft?
Elongation at Break ASTM D3575 180% - 210%
Tear Strength ASTM D624 (D3575-08, Suffix G) 14 - 20 pli
. ASTM D3575-08, 5
Density Suffix W, Method A 1.8-2.21b/ft
Toxicity 1S0O-10993.5 Pass (not cytotoxic)

Have the top of the joint seal clearly shop marked. Inspect the joint seals upon receipt to
ensure that the marks are clearly visible before installation.
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2.0 BONDING ADHESIVE

Use a two component, 100% solid, modified epoxy adhesive supplied by the joint seal
manufacturer that meets the requirements given below.

TEST TEST METHOD REQUIREMENT
Tensile strength ASTM D638 3000 psi (min.)
Compressive strength ASTM D695 7000 psi (min.)
Hardness Shore D Scale 75-85 psi
Water Absorption ASTM D570 0.25% by weight max.
Elongation to Break ASTM D638 5% (max.)
Bond Strength ASTM C882 2000 psi (min.)

Use an adhesive that is workable to 40°F. When installing in ambient air or surface
temperatures below 40°F or for application on moist, difficult to dry concrete surfaces, use
an adhesive specified by the manufacturer of the joint seal.

3.0 SAWING THE JOINT

The joint opening shall be initially formed to the width shown on the plans including the
blockout for the elastomeric concrete.

The elastomeric concrete shall have sufficient time to cure such that no damage can occur
to the elastomeric concrete prior to sawing to the final width and depth as specified in the
plans.

When sawing the joint to receive the foam seal, always use a rigid guide to control the saw
in the desired direction. To control the saw and to produce a straight line as indicated on
the plans, anchor and positively connect a template or a track to the bridge deck. Do not
saw the joint by visual means such as a chalk line. Fill the holes used for holding the
template or track to the deck with an approved, flowable non-shrink, non-metallic grout.

Saw cut to the desired width and depth in one or two passes of the saw by placing and
spacing two metal blades on the saw shaft to the desired width for the joint opening.

The desired depth is the depth of the seal plus 1/4” above the top of the seal plus
approximately 1 below the bottom of the seal. An irregular bottom of sawed joint is
permitted as indicated on the plans. Grind exposed corners on saw cut edges to a 1/4”
chamfer.

Saw cut a straight joint, centered over the formed opening and to the desired width
specified in the plans. Prevent any chipping or damage to the sawed edges of the joint.
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4.0

5.0

Remove any staining or deposited material resulting from sawing with a wet blade to the
satisfaction of the Engineer.

PREPARATION OF SAWED JOINT FOR SEAL INSTALLATION
The elastomeric concrete shall cure a minimum of 24 hours prior to seal installation.

After sawing the joint, the Engineer will thoroughly inspect the sawed joint opening for
spalls, popouts, cracks, etc. All necessary repairs will be made by the Contractor prior to
blast cleaning and installing the seal.

Clean the joints by sandblasting with clean dry sand immediately before placing the
bonding agent. Sandblast the joint opening to provide a firm, clean joint surface free of
curing compound, loose material and any foreign matter. Sandblast the joint opening
without causing pitting or uneven surfaces. The aggregate in the elastomeric concrete may
be exposed after sandblasting.

After blasting, either brush the surface with clean brushes made of hair, bristle or fiber,
blow the surface with compressed air, or vacuum the surface until all traces of blast
products and abrasives are removed from the surface, pockets, and corners.

If nozzle blasting is used to clean the joint opening, use compressed air that does not
contain detrimental amounts of water or oil.

Examine the blast cleaned surface and remove any traces of oil, grease or smudge
deposited in the cleaning operations.

Bond the seal to the blast cleaned surface on the same day the surface is blast cleaned.
SEAL INSTALLATION

Install the joint seal according to the manufacturer’s procedures and recommendations and
as recommended below. Do not install the joint seal if the ambient air or surface
temperature is below 45°F. Have a manufacturer’s certified trained factory representative
present during the installation of the first seal of the project.

Before installing the joint seal, check the uninstalled seal length to insure the seal is the
same length as the deck opening. When the joint seal requires splicing, use the heat
welding method by placing the joint material ends against a teflon heating iron of 425-
475°F for 7 - 10 seconds, then pressing the ends together tightly. Do not test the welding
until the material has completely cooled.

Begin installation by protecting the top edges of the concrete deck adjacent to the vertical
walls of the joint as a means to minimize clean up. After opening both cans of the bonding
agent, stir each can using separate stirring rods for each component to prevent premature
curing of the bonding agent. Pour the two components, at the specified mixing ratio, into a
clean mixing bucket. Mix the components with a low speed drill (400 rpm max.) until a
uniform gray color is achieved without visible marbling. Apply bonding agent to both
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sides of the elastomeric concrete as well as both sides of the joint seal, making certain to
completely fill the grooves with epoxy. With gloved hands, compress the joint seal and
with the help of a blunt probe, push the seal into the joint opening until the seal is recessed
approximately 1/4” below the surface. When pushing down on the joint seal, apply
pressure only in a downward direction. Do not push the joint seal into the joint opening at
an angle that would stretch the material. Seals that are stretched during installation shall be
removed and rejected. Once work on placing a seal begins, do not stop until it is
completed. Clean the excess epoxy from the top of the joint seal immediately with a
trowel. Do not use solvents or any cleaners to remove the excess epoxy from the top of the
seal. Remove the protective cover at the joint edges and check for any excess epoxy on the
surface. Remove excess epoxy with a trowel, the use of solvents or any cleaners will not
be allowed.

The installed system shall be watertight and will be monitored until final inspection and
approval. Do not place pavement markings on top of foam joint seals.

6.0 BASIS OF PAYMENT
Payment for all foam joint seals will be at the lump sum contract price bid for “Foam Joint
Seals”. Prices and payment will be full compensation for furnishing all material, including
elastomeric concrete, labor, tools and equipment necessary for installing these units in
place and accepted.

FALSEWORK AND FORMWORK (4-5-12)

1.0 DESCRIPTION

Use this Special Provision as a guide to develop temporary works submittals required by
the Standard Specifications or other provisions; no additional submittals are required
herein. Such temporary works include, but are not limited to, falsework and formwork.

Falsework is any temporary construction used to support the permanent structure until it
becomes self-supporting. Formwork is the temporary structure or mold used to retain
plastic or fluid concrete in its designated shape until it hardens. Access scaffolding is
a temporary structure that functions as a work platform that supports construction
personnel, materials, and tools, but is not intended to support the structure. Scaffolding
systems that are used to temporarily support permanent structures (as opposed to
functioning as work platforms) are considered to be falsework under the definitions given.
Shoring is a component of falsework such as horizontal, vertical, or inclined support
members. Where the term “temporary works” is used, it includes all of the temporary
facilities used in bridge construction that do not become part of the permanent structure.

Design and construct safe and adequate temporary works that will support all loads
imposed and provide the necessary rigidity to achieve the lines and grades shown on the
plans in the final structure.
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2.0 MATERIALS
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Select materials suitable for temporary works; however, select materials that also ensure
the safety and quality required by the design assumptions. The Engineer has authority to
reject material on the basis of its condition, inappropriate use, safety, or nonconformance

with the plans.

Clearly identify allowable loads or stresses for all materials or

manufactured devices on the plans. Revise the plan and notify the Engineer if any change
to materials or material strengths is required.

3.0 DESIGN REQUIREMENTS

A. Working Drawings

Provide working drawings for items as specified in the contract, or as required by the
Engineer, with design calculations and supporting data in sufficient detail to permit
a structural and safety review of the proposed design of the temporary work.

On the drawings, show all information necessary to allow the design of any component
to be checked independently as determined by the Engineer.

When concrete placement is involved, include data such as the drawings of proposed
sequence, rate of placement, direction of placement, and location of all construction
joints. Submit the number of copies as called for by the contract.

When required, have the drawings and calculations prepared under the guidance of, and
sealed by, a North Carolina Registered Professional Engineer who is knowledgeable in
temporary works design.

If requested by the Engineer, submit with the working drawings manufacturer’s catalog
data listing the weight of all construction equipment that will be supported on the
temporary work. Show anticipated total settlements and/or deflections of falsework
and forms on the working drawings. Include falsework footing settlements, joint take-
up, and deflection of beams or girders.

As an option for the Contractor, overhang falsework hangers may be uniformly spaced,
at a maximum of 36 inches, provided the following conditions are met:

Member | Member | Max. Qverhang Max. Slab Edge | Max. Screed }3:;];:;11\111:;

Type Depth, Wldth, T}}ickness, Wheel Weight, Extension,
(PCG) | (inches) (inches) (inches) (Ibs.) (inches)

11 36 39 14 2000 26

I 45 42 14 2000 35

IV 54 45 14 2000 44
MBT 63 51 12 2000 50
MBT 72 55 12 1700 48
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Overhang width is measured from the centerline of the girder to the edge of the deck
slab.

For Type II, IIl & IV prestressed concrete girders (PCG), 45-degree cast-in-place half
hangers and rods must have a minimum safe working load of 6,000 lbs.

For MBT prestressed concrete girders, 45-degree angle holes for falsework hanger rods
shall be cast through the girder top flange and located, measuring along the top of the
member, 1°-2 2" from the edge of the top flange. Hanger hardware and rods must have
a minimum safe working load of 6,000 Ibs.

The overhang bracket provided for the diagonal leg shall have a minimum safe working
load of 3,750 Ibs. The vertical leg of the bracket shall extend to the point that the heel
bears on the girder bottom flange, no closer than 4 inches from the bottom of the
member. However, for 72-inch members, the heel of the bracket shall bear on the web,
near the bottom flange transition.

Provide adequate overhang falsework and determine the appropriate adjustments for
deck geometry, equipment, casting procedures and casting conditions.

If the optional overhang falsework spacing is used, indicate this on the falsework
submittal and advise the girder producer of the proposed details. Failure to notify the
Engineer of hanger type and hanger spacing on prestressed concrete girder casting
drawings may delay the approval of those drawings.

Falsework hangers that support concentrated loads and are installed at the edge of thin
top flange concrete girders (such as bulb tee girders) shall be spaced so as not to exceed
75% of the manufacturer’s stated safe working load. Use of dual leg hangers (such as
Meadow Burke HF-42 and HF-43) are not allowed on concrete girders with thin top
flanges. Design the falsework and forms supporting deck slabs and overhangs on girder
bridges so that there will be no differential settlement between the girders and the deck
forms during placement of deck concrete.

When staged construction of the bridge deck is required, detail falsework and forms for
screed and fluid concrete loads to be independent of any previous deck pour
components when the mid-span girder deflection due to deck weight is greater than %4>,

Note on the working drawings any anchorages, connectors, inserts, steel sleeves or
other such devices used as part of the falsework or formwork that remains in the
permanent structure. If the plan notes indicate that the structure contains the necessary
corrosion protection required for a Corrosive Site, epoxy coat, galvanize or metalize
these devices. Electroplating will not be allowed. Any coating required by the
Engineer will be considered incidental to the various pay items requiring temporary
works.

Design falsework and formwork requiring submittals in accordance with the
1995 AASHTO Guide Design Specifications for Bridge Temporary Works except as
noted herein.

10
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1. Wind Loads

Table 2.2 of Article 2.2.5.1 is modified to include wind velocities up to 110 mph.
In addition, Table 2.2A is included to provide the maximum wind speeds by county

in North Carolina.

Table 2.2 - Wind Pressure Values

Height Zone Pressure, Ib/ft* for Indicated Wind Velocity, mph
feet above ground 70 80 90 100 110
0to 30 15 20 25 30 35
30 to 50 20 25 30 35 40
50 to 100 25 30 35 40 45
over 100 30 35 40 45 50

2. Time of Removal

The following requirements replace those of Article 3.4.8.2.

Do not remove forms until the concrete has attained strengths required in

Article 420-16 of the Standard Specifications and these Special Provisions.

Do not remove forms until the concrete has sufficient strength to prevent damage to

the surface.

11
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Table 2.2A - Steady State Maximum Wind Speeds by Counties in North Carolina

county | YR COUNTY YR county | B YR
(mph) (mph) (mph)

Alamance 70 Franklin 70 Pamlico 100
Alexander 70 Gaston 70 Pasquotank 100
Alleghany 70 Gates 90 Pender 100
Anson 70 Graham 80 Perquimans 100
Ashe 70 Granville 70 Person 70
Avery 70 Greene 80 Pitt 90
Beaufort 100 Guilford 70 Polk 80
Bertie 90 Halifax 80 Randolph 70
Bladen 90 Harnett 70 Richmond 70
Brunswick 100 Haywood 80 Robeson 80
Buncombe 80 Henderson 80 Rockingham 70
Burke 70 Hertford 90 Rowan 70
Cabarrus 70 Hoke 70 Rutherford 70
Caldwell 70 Hyde 110 Sampson 90
Camden 100 Iredell 70 Scotland 70
Carteret 110 Jackson 80 Stanley 70
Caswell 70 Johnston 80 Stokes 70
Catawba 70 Jones 100 Surry 70
Cherokee 80 Lee 70 Swain 80
Chatham 70 Lenoir 90 Transylvania 80
Chowan 90 Lincoln 70 Tyrell 100
Clay 80 Macon 80 Union 70
Cleveland 70 Madison 80 Vance 70
Columbus 90 Martin 90 Wake 70
Craven 100 McDowell 70 Warren 70
Cumberland 80 Mecklenburg 70 Washington 100
Currituck 100 Mitchell 70 Watauga 70
Dare 110 Montgomery 70 Wayne 80
Davidson 70 Moore 70 Wilkes 70
Davie 70 Nash _ 80 Wilson 80
Duplin 90 New Hanover 100 Yadkin 70
Durham 70 Northampton 80 Yancey 70
Edgecombe 80 Onslow 100

Forsyth 70 Orange 70

12
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4.0

B. Review and Approval
The Engineer is responsible for the review and approval of temporary works” drawings.

Submit the working drawings sufficiently in advance of proposed use to allow for their
review, revision (if needed), and approval without delay to the work.

The time period for review of the working drawings does not begin until complete
drawings and design calculations, when required, are received by the Engineer.

Do not start construction of any temporary work for which working drawings are
required until the drawings have been approved. Such approval does not relieve the
Contractor of the responsibility for the accuracy and adequacy of the working drawings.

CONSTRUCTION REQUIREMENTS
All requirements of Section 420 of the Standard Specifications apply.

Construct temporary works in conformance with the approved working drawings. Ensure
that the quality of materials and workmanship employed is consistent with that assumed in
the design of the temporary works. Do not weld falsework members to any portion of the
permanent structure unless approved. Show any welding to the permanent structure on the
approved construction drawings.

Provide tell-tales attached to the forms and extending to the ground, or other means, for
accurate measurement of falsework settlement. Make sure that the anticipated compressive
settlement and/or deflection of falsework does not exceed 1 inch. For cast-in-place
concrete structures, make sure that the calculated deflection of falsework flexural members
does not exceed 1/240 of their span regardless of whether or not the deflection is
compensated by camber strips. -

A. Maintenance and Inspection

Inspect and maintain the temporary work in an acceptable condition throughout the
period of its use. Certify that the manufactured devices have been maintained in
a condition to allow them to safely carry their rated loads. Clearly mark each piece so
that its capacity can be readily determined at the job site.

Perform an in-depth inspection of an applicable portion(s) of the temporary works, in
the presence of the Engineer, not more than 24 hours prior to the beginning of each
concrete placement. Inspect other temporary works at least once a month to ensure that
they are functioning properly. Have a North Carolina Registered Professional Engineer
inspect the cofferdams, shoring, sheathing, support of excavation structures, and
support systems for load tests prior to loading.

13
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5.0

6.0

7.0

B. Foundations

Determine the safe bearing capacity of the foundation material on which the supports
for temporary works rest. If required by the Engineer, conduct load tests to verify
proposed bearing capacity values that are marginal or in other high-risk situations.

The use of the foundation support values shown on the contract plans of the permanent
structure is permitted if the foundations are on the same level and on the same soil as
those of the permanent structure.

Allow for adequate site drainage or soil protection to prevent soil saturation and
washout of the soil supporting the temporary works supports.

If piles are used, the estimation of capacities and later confirmation during construction
using standard procedures based on the driving characteristics of the pile is permitted.
If preferred, use load tests to confirm the estimated capacities; or, if required by the
Engineer conduct load tests to verify bearing capacity values that are marginal or in
other high risk situations.

The Engineer reviews and approves the proposed pile and soil bearing capacities.
REMOVAL

Unless otherwise permitted, remove and keep all temporary works upon completion of the
work. Do not disturb or otherwise damage the finished work.

Remove temporary works in conformance with the contract documents. Remove them in
such a manner as to permit the structure to uniformly and gradually take the stresses due to
its own weight.

METHOD OF MEASUREMENT
Unless otherwise specified, temporary works will not be directly measured.
BASIS OF PAYMENT

Payment at the contract unit prices for the various pay items requiring temporary works
will be full compensation for the above falsework and formwork.

14
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SUBMITTAL OF WORKING DRAWINGS (2-10-12)

1.0

2.0

GENERAL

Submit working drawings in accordance with Article 105-2 of the Standard Specifications
and this provision. For this provision, “submittals” refers to only those listed in this
provision. The list of submittals contained herein does not represent a list of required
submittals for the project. Submittals are only necessary for those items as required by the
contract. Make submittals that are not specifically noted in this provision directly to the
Resident Engineer. Either the Structure Design Unit or the Geotechnical Engineering Unit
or both units will jointly review submittals.

If a submittal contains variations from plan details or specifications or significantly affects
project cost, field construction or operations, discuss the submittal with and submit all
copies to the Resident Engineer. State the reason for the proposed variation in the
submittal. To minimize review time, make sure all submittals are complete when initially
submitted. Provide a contact name and information with each submittal. Direct any
questions regarding submittal requirements to the Resident Engineer, Structure Design Unit
contacts or the Geotechnical Engineering Unit contacts noted below.

In order to facilitate in-plant inspection by NCDOT and approval of working drawings,
provide the name, address and telephone number of the facility where fabrication will
actually be done if different than shown on the title block of the submitted working
drawings. This includes, but is not limited to, precast concrete items, prestressed concrete
items and fabricated steel or aluminum items.

ADDRESSES AND CONTACTS

For submittals to the Structure Design Unit, use the following addresses:

Via US mail: Via other delivery service:
Mr. G. R. Perfetti, P. E. Mr. G. R. Perfetty, P. E.
State Bridge Design Engineer State Bridge Design Engineer
North Carolina Department North Carolina Department
of Transportation of Transportation
Structure Design Unit Structure Design Unit
1581 Mail Service Center 1000 Birch Ridge Drive
Raleigh, NC 27699-1581 Raleigh, NC 27610
Attention: Mr. P. D. Lambert, P. E. Attention: Mr. P. D. Lambert, P. E.

Submittals may also be made via email.
Send submittals to:

plambert@ncdot.gov (Paul Lambert)

Send an additional e-copy of the submittal to the following address:

igaither(@ncdot.gov (James Gaither)

jibolden@ncdot.gov (James Bolden)

15
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For submittals to the Geotechnical Engineering Unit, use the following addresses:

For projects in Divisions 1-7, use the following Eastern Regional Office address:

Via US mail: Via other delivery service:
Mr. K. J. Kim, Ph. D, P. E. Mr. K. J. Kim, Ph. D., P. E.
Eastern Regional Geotechnical Eastern Regional Geotechnical
Manager Manager
North Carolina Department North Carolina Department
of Transportation of Transportation
Geotechnical Engineering Unit Geotechnical Engineering Unit
Eastern Regional Office Eastern Regional Office
1570 Mail Service Center 3301 Jones Sausage Road, Suite 100
Raleigh, NC 27699-1570 Garner, NC 27529

For projects in Divisions 8-14, use the following Western Regional Office address:

Via US mail: Via other delivery service:
Mr. John Pilipchuk, L. G., P. E. Mr. John Pilipchuk, I.. G., P. E.
Western Regional Geotechnical Western Region Geotechnical
Manager Manager
North Carolina Department North Carolina Department
of Transportation of Transportation
Geotechnical Engineering Unit Geotechnical Engineering Unit
Western Regional Office Western Regional Office
5253 Z Max Boulevard 5253 Z Max Boulevard
Harrisburg, NC 28075 Harrisburg, NC 28075

The status of the review of structure-related submittals sent to the Structure Design Unit
can be viewed from the Unit’s web site, via the “Contractor Submittal” link.

Direct any questions concerning submittal review status, review comments or drawing
markups to the following contacts:

Primary Structures Contact: Paul Lambert (919) 707 ~ 6407
(919) 250 — 4082 facsimile
plamberti@ncdot.gov

Secondary Structures Contacts: James Gaither (919) 707 — 6409
James Bolden (919) 707 — 6408
Eastern Regional Geotechnical Contact (Divisions 1-7):
K. J. Kim (919) 662 — 4710
(919) 662 — 3095 facsimile
kkim@ncdot.gov

16
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Western Regional Geotechnical Contact (Divisions 8-14):

John Pilipchuk (704) 455 — 8902
(704) 455 — 8912 facsimile
jpilipchuk@ncdot.gov
3.0 SUBMITTAL COPIES
Furnish one complete copy of each submittal, including all attachments, to the Resident
Engineer. At the same time, submit the number of hard copies shown below of the same
complete submittal directly to the Structure Design Unit and/or the Geotechnical
Engineering Unit.
The first table below covers “Structure Submittals”. The Resident Engineer will receive
review comments and drawing markups for these submittals from the Structure Design
Unit. The second table in this section covers “Geotechnical Submittals”. The Resident
Engineer will receive review comments and drawing markups for these submittals from the
Geotechnical Engineering Unit.
Unless otherwise required, submit one set of supporting calculations to either the Structure
Design Unit or the Geotechnical Engineering Unit unless both units require submittal
copies in which case submit a set of supporting calculations to each unit. Provide
additional copies of any submittal as directed.
STRUCTURE SUBMITTALS
Copies
Copies Required by
Required by  Geotechnical
Structure Engineering Contract Reference ]
Submittal Design Unit Unit Requiring Submittal
Arch Culvert Falsework 5 0 o Plan Note, SN Sheet & "
Falsework and Formwork
7 Plan Note, SN Sheet &
Box Culvert Falsework 5 0 “Falsework and Formwork®
Cofferdams 6 2 Atrticle 410-4
Foam Joint Seals 6 9 0 “Foam Joint Seals”
Expansion Joint Seals
(hold down plate type with base 9 0 “Expansion Joint Seals”
angle)
Expansion Joint Seals 2. then 9 0 Modular Expajr:smn Joint
{modular) Seals
Expansion Joint Seals
(strip seals) 9 0 “Strip Seals”
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Falsework & Forms 2
(substructure)

Falsework & Forms
(superstructure)

Girder Erection over Railroad
Maintenance and Protection of
Traffic Beneath Proposed
Structure

Metal Bridge Railing

Metal Stay-in-Place Forms

Metalwork for Elastomeric

)

Bearings 4
X 45
Miscellaneous Metalwork

Optional Disc Bearings 4

Overhead and Digital Message
Signs (DMS) (metalwork and
foundations)

Placement of Equipment on
Structures (cranes, etc.)

Pot Bearings 4

Precast Concrete Box Culverts

Prestressed Concrete Cored Slab
(detensioning sequences) 3

Prestressed Concrete Deck Panels

Prestressed Concrete Girder
(strand elongation and
detensioning sequences)

Removal of Existing Structure
over Railroad

Revised Bridge Deck Plans
(adaptation to prestressed deck
panels)

8

2, then
1 reproducible

6 and
1 reproducible

2, then
1 reproducible

18

Article 420-3 & “Falsework
and Formwork™

Article 420-3 & “Falsework
and Formwork™

Railroad Provisions

“Maintenance and
Protection of Traffic
Beneath Proposed Structure
at Station ___ ™

Plan Note
Article 420-3

Article 1072-8

Article 1072-8

“Optional Disc Bearings”

Applicable Provisions

Article 420-20

“Pot Bearings”

“Optional Precast
Reinforced Concrete Box
Culvert at Station ”

Article 1078-11

Article 420-3

Articles 1078-8 and 1078-
11

Railroad Provisions

Article 420-3
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Revised Bridge Deck Plans
(adaptation to modular
expansion joint seals)

Sound Barrier Wall (precast

2, then
1 reproducible

10

“Modular Expansion Joint
Seals”

Article 1077-2 &

items) “Sound Barrier Wall”
Sound Barrier Wall Steel Article 1072-8 &
Fabrication Plans ° 7 0 “Sound Barrier Wall”
Structural Steel * 2, then 7 0 Article 1072-8
Article 400-3 &
“Construction,
Temporary Detour Structures 10 2 Maintenance and Removal
of Temporary Structure at
Station ?
TFE Expansion Bearings 4 8 0 Article 1072-8
FOOTNOTES
1. References are provided to help locate the part of the contract where the submittals are

- required. References in quotes refer to the provision by that name. Articles refer to the

Standard Specifications.

Submittals for these items are necessary only when required by a note on plans.

3. Submittals for these items may not be required. A list of pre-approved sequences is available

from the producer or the Materials & Tests Unit. _
The fabricator may submit these items directly to the Structure Design Unit.

5. The two sets of preliminary submittals required by Article 1072-8 of the Standard

Specifications are not required for these items.

Submittals for Fabrication Drawings are not required. Submittals for Catalogue Cuts of
Proposed Material are required. See Section 5.A of the referenced provision.

Submittals are necessary only when the top slab thickness is 18” or greater.
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Submittal

GEOTECHNICAL SUBMITTALS

Contract Reference
Requiring Submittal 1

Drilled Pier Construction Plans >
Crosshole Sonic Logging (CSL)

Reports
Pile Driving Equipment Data

2

Forms

Pile Driving Analyzer (PDA)
Reports

Retaining Walls 4

Temporary Shoring 4

FOOTNOTES

Copies
Required by Copies
Geotechnical Required by
Engineering Structure
Unit Design Unit
1 0
1 0
1 0
1 0
8 drawings, .
2 calculations 2 drawings
3 drawings, 2 drawings

2 calculations

Subarticle 411-3(A)

Subarticle 411-5(A)(2)

Subarticle 450-3(D)(2)

Subarticle 450-3(F)(3)

Applicable Provisions

“Temporary Shoring” &
“Temporary Soil Nail
Walls”

1. References are provided to help locate the part of the contract where the submittals are
required. References in quotes refer to the provision by that name. Subarticles refer to the

Standard Specifications.

2. Submit one hard copy of submittal to the Resident or Bridge Maintenance Engineer. Submit
a second copy of submittal electronically (PDF via email) or by facsimile, US mail or other
delivery service to the appropriate Geotechnical Engineering Unit regional office. Electronic

submission is preferred.

3. The Pile Driving Equipment Data Form is available from:
www.nedot.org/doh/oreconstruct/highwav/geotech/formdet/

See second page of form for submittal instructions.

4. Electronic copy of submittal is required. See referenced provision.
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CRANE SAFETY (8-15-05)

Comply with the manufacturer specifications and limitations applicable to the operation of any
and all cranes and derricks. Prime contractors, sub-contractors, and fully operated rental
companies shall comply with the current Occupational Safety and Health Administration
regulations (OSHA).

Submit all items listed below to the Engineer prior to beginning crane operations involving
critical lifts. A critical lift is defined as any lift that exceeds 75 percent of the manufacturer’s
crane chart capacity for the radius at which the load will be lifted or requires the use of more
than one crane. Changes in personnel or equipment must be reported to the Engineer and all
applicable items listed below must be updated and submitted prior to continuing with crane
operations.

CRANE SAFETY SUBMITTAL LIST

A. Competent Person: Provide the name and qualifications of the “Competent Person™
responsible for crane safety and lifting operations. The named competent person will
have the responsibility and authority to stop any work activity due to safety concerns.

B. Riggers: Provide the qualifications and experience of the persons responsibie for
rigging operations. Qualifications and experience should include, but not be limited to,
weight calculations, center of gravity determinations, selection and inspection of sling
and rigging equipment, and safe rigging practices.

C. Crane Inspections: Inspection records for all cranes shall be current and readily
accessible for review upon request.

D. Certifications: By July 1, 2006, crane operators performing critical lifts shall be
certified by NC CCO (National Commission for the Certification of Crane Operators),
or satisfactorily complete the Carolinas AGC’s Professional Crane Operator's
Proficiency Program. Other approved nationally accredited programs will be
considered upon request. All crane operators shall also have a current CDL medical
card. Submit a list of anticipated critical lifts and corresponding crane operator(s).
Include current certification for the type of crane operated (small hydraulic, large
hydraulic, small lattice, large lattice) and medical evaluations for each operator.

GROUT FOR STRUCTURES (9-30-11)

1.0 DESCRIPTION

This special provision addresses grout for use in pile blockouts, grout pockets, shear keys,
dowel holes and recesses for structures. This provision does not apply to grout placed in
post-tensioning ducts for bridge beams, girders, or decks. Mix and place grout in
accordance with the manufacturer’s recommendations, the applicable sections of the
Standard Specifications and this provision.
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2.0

3.0

MATERIAL REQUIREMENTS

Use a Department approved pre-packaged, non-shrink, non-metallic grout. Contact the
Materials and Tests Unit for a list of approved pre-packaged grouts and consult the
manufacturer to determine if the pre-packaged grout selected is suitable for the required
application.

When using an approved pre-packaged grout, a grout mix design submittal is not required.

The grout shall be free of soluble chlorides and contain less than one percent soluble
sulfate. Supply water in compliance with Article 1024-4 of the Standard Specifications.

Aggregate may be added to the mix only where recommended or permitted by the
manufacturer and Engineer. The quantity and gradation of the aggregate shall be in
accordance with the manufacturer’s recommendations.

Admixtures, if approved by the Department, shall be used in accordance with the
manufacturer’s recommendations. The manufacture date shall be clearly stamped on each
container. Admixtures with an expired shelf life shall not be used.

The Engineer reserves the right to reject material based on unsatisfactory performance.

Initial setting time shall not be less than 10 minutes when tested in accordance with
ASTM C266. '

Test the expansion and shrinkage of the grout in accordance with ASTM C1090. The grout
shall expand no more than 0.2% and shall exhibit no shrinkage. Furnish a Type 4 material
certification showing results of tests conducted to determine the properties listed in the
Standard Specifications and to assure the material is non-shrink.

Unless required elsewhere in the contract the compressive strength at 3 days shall be at
least 5000 psi. Compressive strength in the laboratory shall be determined in accordance
with ASTM C109 except the test mix shall contain only water and the dry manufactured
material. Compressive strength in the field will be determined by molding and testing
4” x 8” cylinders in accordance with AASHTO T22. Construction loading and tratfic
loading shall not be allowed until the 3 day compressive strength is achieved.

When tested in accordance with ASTM C666, Procedure A, the durability factor of the
grout shall not be less than 80.

SAMPLING AND PLACEMENT

Place and maintain components in final position until grout placement is complete and
accepted. Concrete surfaces to receive grout shall be free of defective concrete, laitance,
oil, grease and other foreign matter. Saturate concrete surfaces with clean water and
remove excess water prior to placing grout.
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Do not place grout if the grout temperature is less than 50°F or more than 90°F or if the air
temperature measured at the location of the grouting operation in the shade away from
artificial heat is below 45°F.

Provide grout at a rate that permits proper handling, placing and finishing in accordance
with the manufacturer’s recommendations unless directed otherwise by the Engineer. Use
grout free of any lumps and undispersed cement. Agitate grout continuously before
placement.

Control grout delivery so the interval between placing batches in the same component does
not exceed 20 minutes.

The Engineer will determine the locations to sample grout and the number and type of
samples collected for field and laboratory testing. The compressive strength of the grout
will be considered the average compressive strength test results of 3 cube or 2 cylinder
specimens at 28 days.

4.0  BASIS OF PAYMENT
No separate payment will be made for “Grout for Structures”. The cost of the material,
equipment, labor, placement, and any incidentals necessary to complete the work shall be
considered incidental to the structure item requiring grout.

3’-0” X 2’-6” PRESTRESSED CONCRETE BENT CAPS (11-27-12)

The Contractor shall provide prestressed concrete bent caps in accordance with the plans and
Standard Specifications.

Measurement and payment will be for the actual number of linear feet of prestressed concrete
bent caps.

Payment will be made under:

3°-0” x 2’-6” Prestressed Concrete Bent Caps............. SO, Linear Feet
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PROJECT SPECIAL PROVISION
(10-18-95) Z-1

PERMITS

The Contractor's attention is directed to the following permits, which have been issued to the
Department of Transportation by the authority granting the permit.

PERMIT - AUTHORITY GRANTING THE PERMIT
%kag fnagi\l,:ilgl;sid/\;;ters (404) U. S. Army Corps of Engincers

Water Quality (401) g&slgp ﬁgfﬁl\gggﬁzntal Management, DENR
Buffer Certification ];fopﬁifﬁ“ggﬁzmal Management, DENR

The Contractor shall comply with all applicable permit conditions during construction of this
project. Those conditions marked by * are the responsibility of the department and the
Contractor has no responsibility in accomplishing those conditions.

Agents of the permitting authority will periodically inspect the project for adherence to the
permits.

The Contractor's attention is also directed to Articles 107-10 and 107-13 of the 2012 Standard
Specifications and the following:

Should the Contractor propose to utilize construction methods (such as temporary structures or
fill in waters and/or wetlands for haul roads, work platforms, cofferdams, etc.) not specifically
identified in the permit (individual, general, or nationwide) authorizing the project it shall be the
Contractor's responsibility to coordinate with the Engineer to determine what, if any, additional
permit action is required. The Contractor shall also be responsible for initiating the request for
the authorization of such construction method by the permitting agency. The request shall be
submitted through the Engineer. The Contractor shall not utilize the construction method until it
is approved by the permitting agency. The request normally takes approximately 60 days to
process; however, no extensions of time or additional compensation will be granted for delays
resulting from the Contractor's request for approval of construction methods not specifically
identified in the permit.

Where construction moratoriums are contained in a permit condition which restricts the
Contractor's activities to certain times of the year, those moratoriums will apply only to the
portions of the work taking place in the waters or wetlands provided that activities outside
those areas is done in such a manner as to not affect the waters or wetlands.

B-4561 Permit
R-1 through R-77

(For B-4772, see R-78 through R-156)
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U.S. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT

Action Id. SAW-2009-01598-SAW County: Johnston U.S.G.S. Quad: NC-EDMONDSON

GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICATION

Property Owner: NCDOT Agent:
Greg Thorpe
Address: 1598 Mail Service Center Address:

Raleigh, NC, 27699

~ Size and location of property (water body, road name/number, town, etc.): Bridge #147 on SR 1525, over Swift Creek, NW
of Smithfield, Johnson Co, NC. Latitude 35.599999 IL.ongitude -78.535573

Description of projects area and activity: Replace structurally deficient and functionally obsolete 151 ft. long bridge with a new

181 ft. 3-span bridge on existing alisnment utilizing an offsite detour. 0.01 acres of permanent wetland impacts as excavation
and 0.12 acres of hand clearing in wetlands are authorized by this verification. No stream impacts are authorized.

Applicable Law: B Section 404 (Clean Water Act, 33 USC 1344)
[J section 10 (Rivers and Harbors Act, 33 USC 403)
Authorization: Regional General Permit Number or Nationwide Permit Number: NWP 23 Approved Categorical Exclusions.

SEE ATTACHED NATIONWIDE AND SPECIAL CONDITIONS,

Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the attached
conditions and your submitted application and attached information dated January 7, 2013. Any violation of the attached
conditions or deviation from your submitted plans may subject the permittee to a stop work order, a restoration order and/or
appropriate legal action. _

This verification will remain valid until the expiration date identified below unless the nationwide authorization is modified,
suspended or revoked. If, prior to the expiration date identified below, the nationwide permit authorization is reissued and/or
medified, this verification will remain valid until the expiration date identified below, provided it complies with all requirements of
the modified nationwide permit. If the nationwide permit authorization expires or is suspended, revoked, or is modified, such that the
aclivity would no longer comply with the terms and conditions of the nationwide permit, activities which have commenced (i.e., are
under construction) or are under contract to commence in reliance upon the nationwide permit, will remain authorized provided the
activity is completed within twelve months of the date of the nationwide permit’s expiration, modification or revocation, unless
discretionary authority has been exercised on a case-by-case basis to modify, suspend or revoke the authorization.

Activities subject to Section 404 (as indicated above) may also require an individual Section 401 Water Quality Certification. You
should contact the NC Division of Water Quality (telephone 919-807-6300) to determine Section 401 requirements.

For activities occurring within the twenty coastal counties subject to regulation under the Coastal Area Management Act (CAMA),
prior to beginning work you must contact the N.C. Division of Coastal Management .

This Department of the Army verification does not relieve the permittee of the responsibility to obtain any other required Federal,
State or local approvals/permits.

If there are any questions regarding this verification, any of the conditions of the Permit, or the Corps of Engineers regulatory
program, please contact Thomas Steffens at 910-251-4615,

STEFFENS.THOMAS.ANCRUM.1 2847[%%273

Expiration Date of Verification: 03/18/2017

Corps Regulatory Official

The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we continue to do so,
please complete our customer Satisfaction Survey online at http://per2.nwp.usace.army.mil/survey.html .

Copy Furnished:
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Determination of Jurisdiction:

A. Based on preliminary information, there appear to be waters of the US including wetlands within the above described project
area. This preliminary determination is not an appealable action under the Regulatory Program Administrative Appeal Process
{ Reference 33 CFR Part 331).

B. [] There are Navigable Waters of the United States within the above described project area subject to the permit requirements of
Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act. Unless there is a change in the law or our
published regulations, this determination may be relied upon for a period not to exceed five years from the date of this
notification.

C. [] There are waters of the US and/or wetlands within the above described project area subject to the permit requirements of
Section 404 of the Clean Water Act (CWA)(33 USC § 1344). Unless there is a change in the law or our published regulations,
this determination may be relied upon for a period not to exceed five years from the date of this notification.

D. [J The jurisdictional areas within the above described project area have been identified under a previous action. Please reference
jurisdictional determination issued . Action ID

Basis For Determination
The site exhibits wetland criteria as defined in the 1987 Corps Wetland Delineation Manual and appropriate Regional
Supplement,

Remarks

Attention USDA Program Participants

This delineation/determination has been conducted to identify the limits of Corps’ Clean Water Act jurisdiction for the particular site
identified in this request. The delineation/determination may not be valid for the wetland conservation provisions of the Food Security
Act of 1985. If you or your tenant are USDA Program participants, or anticipate participation in USDA programs, you should request
a certified wetland determination from the local office of the Natural Resources Conservation Service, prior to starting work.

F. Appeals Information (This information applies only to approved jurisdictional determinations as indicated in B and C
above).

This correspondence constitutes an approved jurisdictional determination for the above described site. If you object to this
determination, you may request an administrative appeal under Corps regulations at 33 CFR Part 331. Enclosed you will find a
Notification of Appeal Process (NAP) fact sheet and request for appeal (RFA) form. 1f you request to appeal this determination you
must submit a completed RFA form to the following address:

US Army Corps of Engineers

South Atlantic Division

Attn: Jason Steele, Review Officer
60 Forsyth Street SW, Room 10M153
Atlanta, Georgia 30303-8801
Phone: (404) 562-5137

In order for an RF A to be accepted by the Corps, the Corps must determine that it is complete, that it meets the criteria for appeal
under 33 CFR part 331.5, and that it has been received by the Division Office within 60 days of the date of the NAP. Should you
decide to submit an RFA form, it must be received at the above address by .

**]t is not necessary to submit an RFA form to the Division Office if you do not object to the determination in this correspondence.**

STEFFENS.THOMAS.ANCRUM.1284706273

2013027909 T3738-0500
Date: Expiration Date:

Corps Regulatory Official:




Action ID Number:_SAW-2009-01598 County: Johnston

Permittee: NCDOT/B-4561/Bridge 147/SR 1525 / Swift Creek

Date Permit Issued: February 19,2013
Project Manager: Thomas Steffens

)( Upon completion of the activity authorized by this permit and any mitigation required by the permit,
sign this certification and return it to the following address:

US ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT
Attn: Thomas Steffens
Washington Regulatory Field Office
Post Office Box 1000
Washington, North Carolina
27889

Please note that your permitted activity is subject to a compliance inspection by a U. S. Army Corps of
Engineers representative. If you fail to comply with this permit you are subject to permit suspension,
modification, or revocation.

I hereby certify that the work authorized by the above referenced permit has been completed in
accordance with the terms and condition of the said permit, and required mitigation was completed in
accordance with the permit conditions.

Signature of Permittee Date
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Additional Special Conditions

Action LD, # SAW-2009-01598 NCDOT- TIP No. B-4561: Bridge #147 on SR 1525, over Swift Creek,
NW of Smithfield, Johnson Co, NC. Latitude 35.599999 , Longitude -78.535573.

Replace structurally deficient and functionally obsolete 151 ft. long bridge with a new 181 ft. 3-span bridge
on existing alignment utilizing an offsite detour. 0.01 acres of permanent wetland impacts as excavation
and 0.12 acres of hand clearing in wetlands are authorized by this verification. No stream impacts are
authorized.

a)

b)

g)

h)

To avoid adverse impacts to spawning populations of fish species at this project site, no in-water
work will be conducted between February 15 and June 15. For the purpose of this moratorium, “in-
water” is defined as those waters within Swift Creek and its adjacent wetlands that during periods of
inundation have an active connection to Swift Creek.

The permittee shall follow best management practices outlined in NCDOT adopted “Stream
Crossing Guidelines for Anadromous Fish Passage” (May12, 1997) at all times,

The permittee shall follow best management practices outlined in NCDOT policy entitled “Bridge
Demolition and Removal in Waters of the United States” (September 21, 1999) at all times.

The permittee shall follow best management practices outlined in NCDOT policy entitled “Design
Standards in Sensitive Watersheds™ at all times.

This Corps permit does not authorize you to take an endangered species, in particular Dwarf
wedgemussel (dlasmidonta heterodon). In order to legally take a listed species, you must have
separate authorization under the Endangered Species Act (ESA) (e.g., a Biological Opinion (BO)
under the ESA, Section 7, with “incidental take” provisions with which you must comply). The U.S.
Fish and Wildlife Service (USFWS) BO, dated December 18, 2012, contains mandatory terms and
conditions to implement the reasonable and prudent measures that are associated with “incidental
take™ that is also specified in the BO. Your authorization under this Corps permit is conditional upon
your compliance with all the mandatory terms and conditions associated with incidental take of the
BO, which terms and conditions are incorporated by reference in this permit. Failure to comply with
the terms and conditions associated with incidental take of the BO, where a take of the listed species
occurs, would constitute an unauthorized take, and it would also constitute non-compliance with
your Corps permit. The USFWS is the appropriate authority to determine compliance with the terms
and conditions of its BO, and with the ESA.

Where construction activity (eg. pile driving/drilling) requires disturbance of the substrate below the
mud bottom, the permittee or its contractors will utilize a turbidity curtain to isolate suspended
sediments associated with the construction activity from being distributed in the water column.

Remove all temporary structures (temporary work bridges, cofferdam, erosion control devices) and
return the project site to its original preconstruction contours and elevations upon completion of the
project.

No bridge demolition debris or excavated or fill material will be placed at any time, in any wetlands
or surrounding waters, outside of the alignment of the fill area if indicated on the work plans.

The permittee shall employ all sedimentation and erosion control measures necessary to prevent an
increase in sedimentation or turbidity within waters and wetlands outside the permit area. This shall
inciude, but is not limited to, the immediate installation of silt fencing or similar appropriate devices
around all areas subject to soil disturbance or the movement of earthen fill, and the immediate
stabilization of all disturbed areas. Additionally, the project must remain in full compliance with all



i)

k)

)

m)

0)

p)
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aspects of the Sedimentation Pollution Control Act of 1973 (North Carolina General Statutes
Chapter 113A Article 4).

No fill or excavation impacts for the purposes of sedimentation and erosion control shall occur
within jurisdictional waters, including wetlands, unless the impacts are included on the plan
drawings and specifically authorized by this permit.

The permittee shall remove all sediment and erosion control measures placed in wetlands or waters,
and shall restore natural grades on those areas, prior to project completion.

Except as authorized by this permit or any USACE approved modification to this permit, no
excavation, fill, or mechanized land-clearing activities shall take place at any time in the
construction or maintenance of this project, within waters or wetlands, or any activities that cause
the degradation of waters or wetlands, except as authorized by this permit, or any modification to
this permit. This permit does not authorize temporary placement or double handling of excavated or
fill material within waters or wetlands outside the permitted area. There shall be no excavation
from, waste disposal into, or degradation of, jurisdictional waters or wetlands associated with this
permit without appropriate modification of this permit; including appropriate compensatory
mitigation.

The permittee shall schedule and attend a preconstruction meeting between its representatives, the
contractor’s representatives, and the Corps of Engineers, Washington Regulatory Field Office (RG-
W)} NCDOT Regulatory Project Manager, prior to any work within jurisdictional waters and
wetlands to ensure that there is a mutual understanding of all the terms and conditions contained
with this Department of Army Permit. The permittee shall provide the USACE, RG-W, NCDOT
Project Manager, with a copy of the final permit plans at least two weeks prior to the preconstruction
meeting along with a description of any changes that have been made to the project’s design,
construction methodology or construction timeframe. The permittee shall schedule the
preconstruction meeting for a time frame when the USACE, NCDCM, and NCDWQ Project
Managers can attend. The permittee shall invite the Corps, NCDCM, and NCDWQ Project
Managers a minimum of thirty (30) days in advance of the scheduled meeting in order to provide
those individuals with ample opportunity to schedules and participate in the required meeting.

The permittee shall require its contractors and/or agents to comply with the terms and conditions of
this permit in the construction and maintenance of this project, and shall provide each of its
contractors and/or agents associated with the construction or maintenance of this project with a copy
of this permit. A copy of this permit, including all conditions and any Corps approved modifications
shall be available at the project site during construction and maintenance of this project.

Any violation of these conditions or violations of Section 404 of the Clean Water Act or Section 10
of the Rivers and Harbors Act must be reported in writing to the Wilmington District, U.S. Army
Corps of Engineers, within 24 hours of the violation.

Failure to institute and carry out the details of special conditions a - 0, above, may result in a
directive to cease all ongoing and permitted work within waters and/or wetlands associated with TIP
No. B-4561, or such other remedy as the District Engineer or his authorized representatives may
seek.

STEFFENS.THOMAS.ANCRUM.1284706273
2013.02.19 10:07:24 -05'00'
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NATIONWIDE PERMIT 23
- DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS
FEDERAL REGISTER
AUTHORIZED MARCH 19, 2012

Approved Categorical Exclusions. Activities undertaken, assisted, authorized,
regulated, funded, or financed, in whole or in part, by another Federal agency or department
where:

(a) That agency or department has determined, pursuant to the Council on Environmental
Quality's implementing regulations for the National Environmental Policy Act (40 CFR part
1500 et seq.), that the activity is categorically excluded from environmental documentation,
because it is included within a category of actions which neither individually nor cumulatively
have a significant effect on the human environment; and

(b) The Office of the Chief of Engineers (Attn: CECW-CO) has concurred with that
agency’s or department’s determination that the activity is categorically excluded and approved
the activity for authorization under NWP 23.

The Office of the Chief of Engineers may require additional conditions, including pre-
construction notification, for authorization of an agency’s categorical exclusions under this
NWP.

Notification: Certain categorical exclusions approved for authorization under this NWP
require the permittee to submit a pre-construction notification to the district engineer prior to
commencing the activity (see general condition 31). The activities that require pre-construction
notification are listed in the appropriate Regulatory Guidance Letters. (Sections 10 and 404)

Note: The agency or department may submit an application for an activity believed to be
categorically excluded to the Office of the Chief of Engineers (Attn: CECW-CO). Prior to
approval for authorization under this NWP of any agency's activity, the Office of the Chief of
Engineers will solicit public comment. As of the date of issuance of this NWP, agencies with
approved categorical exclusions are the: Bureau of Reclamation, Federal Highway
Administration, and U.S. Coast Guard. Activities approved for authorization under this NWP as
of the date of this notice are found in Corps Regulatory Guidance Letter 05-07, which is
available at:
http://www.usace.armyv.mil/Missions/Civil Works/RegulatoryProgramandPermits/Guidancel etter
s.aspx . Any future approved categorical exclusions will be announced in Regulatory Guidance
Letters and posted on this same web site.




NATIONWIDE PERMIT CONDITIONS

The following General Conditions must be followed in order for any authorization by a NWP to
be valid:

1. Navigation. (a) No activity may cause more than a minimal adverse effect on
navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations
or otherwise, must be installed and maintained at the permittee's expense on authorized facilities
in navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein authorized, or
if, in the opinion of the Secretary of the Army or his authorized representative, said structure or
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the
permittee will be required, upon due notice from the Corps of Engineers, to remove, relocate, or
alter the structural work or obstructions caused thereby, without expense to the United States. No
claim shall be made against the United States on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle
movements of those species of aquatic life indigenous to the waterbody, including those species
that normally migrate through the area, unless the activity's primary purpose is to impound
water. All permanent and temporary crossings of waterbodies shall be suitably culverted,
bridged, or otherwise designed and constructed to maintain low flows to sustain the movement of
those aquatic species.

3. Spawning Areas. Activities in spawning areas during spawning seasons must be
avoided to the maximum extent practicable. Activities that result in the physical destruction (e.g.,
through excavation, fill, or downstream smothering by substantial turbidity) of an important
spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding areas for migratory birds must be avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations,
unless the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and
48, or is a shellfish seeding or habitat restoration activity authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car
bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic
pollutants in toxic amounts (see Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a public water supply
intake, except where the activity is for the repair or improvement of public water supply intake
structures or adjacent bank stabilization.



8. Adverse Effects From Impoundments. If the activity creates an impoundment of water,
adverse effects to the aquatic system due to accelerating the passage of water, and/or restricting
its flow must be minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable, the pre-construction
course, condition, capacity, and location of open waters must be maintained for each activity,
including stream channelization and storm water management activitics, except as provided
below. The activity must be constructed to withstand expected high flows. The activity must not
restrict or impede the passage of normal or high flows, unless the primary purpose of the activity
is to impound water or manage high flows. The activity may alter the pre-construction course,
condition, capacity, and location of open waters if it benefits the aquatic environment (e.g.,
stream restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-
approved state or local floodplain management requirements.

11. Equipment, Heavy equipment working in wetlands or mudflats must be placed on
mats, or other measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls
must be used and maintained in effective operating condition during construction, and all
exposed soil and other fills, as well as any work below the ordinary high water mark or high tide
line, must be permanently stabilized at the earliest practicable date. Permittees are encouraged to
perform work within waters of the United States during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and
the affected areas returned to pre-construction elevations. The affected areas must be
revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained,
including maintenance to ensure public safety and compliance with applicable NWP general
conditions, as well as any activity-specific conditions added by the district engineer to an NWP
authorization.

15. Single and Complete Project. The activity must be a single and complete project. The
same NWP cannot be used more than once for the same single and complete project.

16. Wild and Scenic Rivers. No activity may occur in a component of the National Wild
and Scenic River System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for such river, has determined
in writing that the proposed activity will not adversely affect the Wild and Scenic River
designation or study status. Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency responsible for the designated Wild and Scenic
River or study river (e.g., National Park Service, U.S. Forest Service, Bureau of L.and
Management, U.S. Fish and Wildlife Service).
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17. Tribal Rights. No activity or its operation may impair reserved tribal rights, including,
but not limited to, reserved water rights and treaty fishing and hunting rights.

18. Endangered Species. (a) No activity is authorized under any NWP which is likely to
directly or indirectly jeopardize the continued existence of a threatened or endangered species or
a species proposed for such designation, as identified under the Federal Endangered Species Act
(ESA), or which will directly or indirectly destroy or adversely modify the critical habitat of such
species. No activity is authorized under any NWP which “may affect” a listed species or critical
habitat, unless Section 7 consultation addressing the effects of the proposed activity has been
completed.

(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements. The district
engineer will review the documentation and determine whether it is sufficient to address ESA
compliance for the NWP activity, or whether additional ESA consultation is necessary.

(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if any listed species or designated critical habitat might be affected or is in the vicinity
of the project, or if the project is located in designated critical habitat, and shall not begin work
on the activity until notified by the district engineer that the requirements of the ESA have been
satisfied and that the activity is authorized. For activities that might affect Federally-listed
endangered or threatened species or designated critical habitat, the pre-construction notification
must include the name(s) of the endangered or threatened species that might be affected by the
proposed work or that utilize the designated critical habitat that might be affected by the
proposed work. The district engineer will determine whether the proposed activity “may affect”
or will have “no effect” to listed species and designated critical habitat and will notify the non-
Federal applicant of the Corps’ determination within 45 days of receipt of a complete pre-
construction notification. In cases where the non-Federal applicant has identified listed species or
critical habitat that might be affected or is in the vicinity of the project, and has so notified the
Corps, the applicant shall not begin work until the Corps has provided notification the proposed
activities will have “no effect” on listed species or critical habitat, or until Section 7 consultation
has been completed. If the non-Federal applicant has not heard back from the Corps within 45
days, the applicant must still wait for notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or NMFS the district
engineer may add species-specific regional endangered species conditions to the NWPs.

(e) Authorization of an activity by a NWP does not authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization (e.g., an
ESA Section 10 Permit, a Biological Opinion with “incidental take” provisions, etc.) from the
U.S. FWS or the NMFS, The Endangered Species Act prohibits any person subject to the
jurisdiction of the United States to take a listed species, where "take" means to harass, harm,
pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any such
conduct. The word “harm” in the definition of “take” means an act which actually kills or injures
wildlife. Such an act may include significant habitat modification or degradation where it
actually Kkills or injures wildlife by significantly impairing essential behavioral patterns,
including breeding, feeding or sheltering.
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(f) Information on the location of threatened and endangered species and their critical
habitat can be obtained directly from the offices of the U.S. FWS and NMFS or their world wide
web pages at http://www.fws.gov/ or http://www.tws.ecov/ipac and
http://www.noaa.cov/fisheries.html respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for
obtaining any “take” permits required under the U.S. Fish and Wildlife Service’s regulations
governing compliance with the Migratory Bird Treaty Act or the Bald and Golden Eagle
Protection Act. The permittee should contact the appropriate local office of the U.S. Fish and
Wildlife Service to determine if such “take” permits are required for a particular activity.

20. Historic Properties. (a) In cases where the district engineer determines that the
activity may affect properties listed, or eligible for listing, in the National Register of Historic
Places, the activity is not authorized, until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Historic Preservation Act. Federal permittees must
provide the district engineer with the appropriate documentation to demonstrate compliance with
those requirements. The district engineer will review the documentation and determine whether
it is sufficient to address section 106 compliance for the NWP activity, or whether additional
section 106 consultation is necessary.

(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if the authorized activity may have the potential to cause effects to any historic
properties listed on, determined to be eligible for listing on, or potentially eligible for listing on
the National Register of Historic Places, including previously unidentified properties. For such
activities, the pre-construction notification must state which historic properties may be affected
by the proposed work or include a vicinity map indicating the location of the historic properties
or the potential for the presence of historic properties. Assistance regarding information on the
location of or potential for the presence of historic resources can be sought from the State
Historic Preservation Officer or Tribal Historic Preservation Officer, as appropriate, and the
National Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-construction
notifications, district engineers will comply with the current procedures for addressing the
requirements of Section 106 of the National Historic Preservation Act. The district engineer shall
make a reasonable and good faith effort to carry out appropriate identification efforts, which may
include background research, consultation, oral history interviews, sample field investigation,
and field survey. Based on the information submitted and these efforts, the district engineer shall
determine whether the proposed activity has the potential to cause an effect on the historic
properties. Where the non-Federal applicant has identified historic properties on which the
activity may have the potential to cause effects and so notified the Corps, the non-Federal
applicant shall not begin the activity until notified by the district engineer either that the activity
has no potential to cause effects or that consultation under Section 106 of the NHPA has been
completed.

(d) The district engineer will notify the prospective permittee within 45 days of receipt
of a complete pre-construction notification whether NHPA Section 106 consultation is required.
Section 106 consultation is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see 36 CFR §800.3(a)). If NHPA
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section 106 consultation is required and will occur, the district engineer will notify the non-
Federal applicant that he or she cannot begin work until Section 106 consultation is completed. If
the non-Federal applicant has not heard back from the Corps within 45 days, the applicant must
still wait for notification from the Corps.

(e) Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C.
470h-2(k)) prevents the Corps from granting a permit or other assistance to an applicant who,
with intent to avoid the requirements of Section 106 of the NHPA, has intentionally significantly
adversely affected a historic property to which the permit would relate, or having legal power to
prevent it, allowed such significant adverse effect to occur, unless the Corps, after consultation
with the Advisory Council on Historic Preservation (ACHP), determines that circumstances
Justify granting such assistance despite the adverse effect created or permitted by the applicant.
If circumstances justify granting the assistance, the Corps is required to notify the ACHP and
provide documentation specifying the circumstances, the degree of damage to the integrity of
any historic properties affected, and proposed mitigation. This documentation must include any
views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the undertaking
occurs on or affects historic properties on tribal lands or affects properties of interest to those
tribes, and other parties known to have a legitimate interest in the impacts to the permitted
activity on historic properties.

21. Discovery of Previously Unknown Remains and Artifacts. If you discover any
previously unknown historic, cultural or archeological remains and artifacts while accomplishing
the activity authorized by this permit, you must immediately notify the district engineer of what
you have found, and to the maximum extent practicable, avoid construction activities that may
affect the remains and artifacts until the required coordination has been completed. The district
engineer will initiate the Federal, Tribal and state coordination required to determine if the items
or remains warrant a recovery effort or if the site is eligible for listing in the National Register of
Historic Places.

22. Designated Critical Resource Waters. Critical resource waters include, NOAA -
managed marine sanctuaries and marine monuments, and National Estuarine Research Reserves.
The district engineer may designate, after notice and opportunity for public comment, additional
waters officially designated by a state as having particular environmental or ecological
significance, such as outstanding national resource waters or state natural heritage sites. The
district engineer may also designate additional critical resource waters after notice and
opportunity for public comment.

(a) Discharges of dredged or fill material into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and 52 for
any activity within, or directly affecting, critical resource waters, including wetlands adjacent to
such waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38,
notification is required in accordance with general condition 31, for any activity proposed in the
designated critical resource waters including wetlands adjacent to those waters. The district
engineer may authorize activities under these NWPs only after it is determined that the impacts
to the critical resource waters will be no more than minimal.
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23. Mitigation. The district engineer will consider the following factors when
determining appropriate and practicable mitigation necessary to ensure that adverse effects on
the aquatic environment are minimal:

(a) The activity must be designed and constructed to avoid and minimize adverse effects,
both temporary and permanent, to waters of the United States to the maximum extent practicable
at the project site (i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or
compensating for resource losses) will be required to the extent necessary to ensure that the
adverse effects to the aquatic environment are minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all
wetland losses that exceed 1/10-acre and require pre-construction notification, unless the district
engineer determines in writing that either some other form of mitigation would be more
environmentally appropriate or the adverse effects of the proposed activity are minimal, and
provides a project-specific waiver of this requirement. For wetland losses of 1/10-acre or less
that require pre-construction notification, the district engineer may determine on a case-by-case
basis that compensatory mitigation is required to ensure that the activity results in minimal
adverse effects on the aquatic environment. Compensatory mitigation projects provided to offset
losses of aquatic resources must comply with the applicable provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing an appropriate compensatory
mitigation option if compensatory mitigation is necessary to ensure that the activity results in
minimal adverse effects on the aquatic environment.

(2) Since the likelihood of success is greater and the impacts to potentially valuable
uplands are reduced, wetland restoration should be the first compensatory mitigation option
considered.

(3) If permittee-responsible mitigation is the proposed option, the prospective permittee is
responsible for submitting a mitigation plan. A conceptual or detailed mitigation plan may be
used by the district engineer to make the decision on the NWP verification request, but a final
mitigation plan that addresses the applicable requirements of 33 CFR 332.4(c)(2) — (14) must be
approved by the district engineer before the permittee begins work in waters of the United States,
unless the district engineer determines that prior approval of the final mitigation plan is not
practicable or not necessary to ensure timely completion of the required compensatory mitigation
(see 33 CFR 332.3(k)(3)).

(4) If mitigation bank or in-lieu fee program credits are the proposed option, the
mitigation plan only needs to address the baseline conditions at the impact site and the number of
credits to be provided.

(5) Compensatory mitigation requirements (e.g., resource type and amount to be provided
as compensatory mitigation, site protection, ecological performance standards, monitoring
requirements) may be addressed through conditions added to the NWP authorization, instead of
components of a compensatory mitigation plan.

(d) For losses of streams or other open waters that require pre-construction notification,
the district engineer may require compensatory mitigation, such as stream rehabilitation,
enhancement, or preservation, to ensure that the activity results in minimal adverse effects on the
aquatic environment.

(e) Compensatory mitigation will not be used to increase the acreage losses allowed by
the acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2-acre, it
cannot be used to authorize any project resulting in the loss of greater than 1/2-acre of waters of
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the United States, even if compensatory mitigation is provided that replaces or restores some of
the lost waters. However, compensatory mitigation can and should be used, as necessary, to
ensure that a project already meeting the established acreage limits also satisfies the minimal
impact requirement associated with the NWPs.

() Compensatory mitigation plans for projects in or near streams or other open waters
will normally include a requirement for the restoration or establishment, maintenance, and legal
protection (e.g., conservation easements) of riparian areas next to open waters, In some cases,
riparian areas may be the only compensatory mitigation required. Riparian areas should consist
of native species. The width of the required riparian area will address documented water quality
or aquatic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide on each
side of the stream, but the district engineer may require slightly wider riparian areas to address
documented water quality or habitat loss concerns. If it is not possible to establish a riparian area
on both sides of a stream, or if the waterbody is a lake or coastal waters, then restoring or
establishing a riparian area along a single bank or shoreline may be sufficient. Where both
wetlands and open waters exist on the project site, the district engineer will determine the
appropriate compensatory mitigation (e.g., riparian areas and/or wetlands compensation) based
on what is best for the aquatic environment on a watershed basis. In cases where riparian areas
are determined to be the most appropriate form of compensatory mitigation, the district engineer
may waive or reduce the requirement to provide wetland compensatory mitigation for wetland
losses.

(g) Permittees may propose the use of mitigation banks, in-lieu fee programs, or separate
permittee-responsible mitigation. For activities resulting in the loss of marine or estuarine
resources, permittee-responsible compensatory mitigation may be environmentally preferable if
there are no mitigation banks or in-lieu fee programs in the area that have marine or estuarine
credits available for sale or transfer to the permittee. For permittee-responsible mitigation, the
special conditions of the NWP verification must clearly indicate the party or parties responsible
for the implementation and performance of the compensatory mitigation project, and, if required,
its long-term management.

(h) Where certain functions and services of waters of the United States are permanently
adversely affected, such as the conversion of a forested or scrub-shrub wetland to a herbaceous
wetland in a permanently maintained utility line right-of-way, mitigation may be required to
reduce the adverse effects of the project to the minimal level.

24, Safety of Impoundment Structures. To ensure that all impoundment structures are
safely designed, the district engineer may require non-Federal applicants to demonstrate that the
structures comply with established state dam safety criteria or have been designed by qualified
persons. The district engineer may also require documentation that the design has been
independently reviewed by similarly qualified persons, and appropriate modifications made to
ensure safety.

25. Water Quality. Where States and authorized Tribes, or EPA where applicable, have
not previously certified compliance of an NWP with CWA Section 401, individual 401 Water
Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management measures to ensure that the
authorized activity does not result in more than minimal degradation of water quality.
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26. Coastal Zone Management. In coastal states where an NWP has not previously
received a state coastal zone management consistency concurrence, an individual state coastal
zone management consistency concurrence must be obtained, or a presumption of concurrence
must occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional
measures to ensure that the authorized activity is consistent with state coastal zone management
requirements.

27. Regional and Case-By-Case Conditions. The activity must comply with any regional
conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with
any case specific conditions added by the Corps or by the state, Indian Tribe, or U.S. EPA in its
section 401 Water Quality Certification, or by the state in its Coastal Zone Management Act
consistency determination.

28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and
complete project is prohibited, except when the acreage loss of waters of the United States
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest specified
acrcage limit. For example, if a road crossing over tidal waters is constructed under NWP 14,
with associated bank stabilization authorized by NWP 13, the maximum acreage loss of waters
of the United States for the total project cannot exceed 1/3-acre.

29. Transfer of Nationwide Permit Verifications. If the permittee sells the property
associated with a nationwide permit verification, the permittee may transfer the nationwide
permit verification to the new owner by submitting a letter to the appropriate Corps district office
to validate the transfer. A copy of the nationwide permit verification must be attached to the
letter, and the letter must contain the following statement and signature:

“When the structures or work authorized by this nationwide permit are still in existence at
the time the property is transferred, the terms and conditions of this nationwide permit, including
any special conditions, will continue to be binding on the new owner(s) of the property. To
validate the transfer of this nationwide permit and the associated liabilities associated with
compliance with its terms and conditions, have the transferee sign and date below.”

(Transferee)

(Date)

30. Compliance Certification. Each permittee who receives an NWP verification letter
from the Corps must provide a signed certification documenting completion of the authorized
activity and any required compensatory mitigation. The success of any required permittee-
responsible mitigation, including the achievement of ecological performance standards, will be
" addressed separately by the district engineer. The Corps will provide the permittee the
certification document with the NWP verification letter. The certification document will
include:

10
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(a) A statement that the authorized work was done in accordance with the NWP
authorization, including any general, regional, or activity-specific conditions;

(b) A statement that the implementation of any required compensatory mitigation was
completed in accordance with the permit conditions. If credits from a mitigation bank or in-lieu
fee program are used to satisfy the compensatory mitigation requirements, the certification must
include the documentation required by 33 CFR 332.3(1)(3) to confirm that the permittee secured
the appropriate number and resource type of credits; and

(c) The signature of the permittee certifying the completion of the work and mitigation.

31. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP,
the prospective permittee must notify the district engineer by submitting a pre-construction
notification (PCN) as early as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, if the PCN is determined to be
incomplete, notify the prospective permittee within that 30 day period to request the additional
information necessary to make the PCN complete. The request must specify the information
needed to make the PCN complete. As a general rule, district engineers will request additional
information necessary to make the PCN complete only once. However, if the prospective
permittee does not provide all of the requested information, then the district engineer will notify
the prospective permittee that the PCN is still incomplete and the PCN review process will not
commence until all of the requested information has been received by the district engineer. The
prospective permittee shall not begin the activity until either:

(1) He or she is notified in writing by the district engineer that the activity may proceed
under the NWP with any special conditions imposed by the district or division engineer; or

(2) 45 calendar days have passed from the district engineer’s receipt of the complete PCN
and the prospective permittee has not received written notice from the district or division
engineer. However, if the permittee was required to notify the Corps pursuant to general
condition 18 that listed species or critical habitat might be affected or in the vicinity of the
project, or to notify the Corps pursuant to general condition 20 that the activity may have the
potential to cause effects to historic properties, the permittee cannot begin the activity until
receiving written notification from the Corps that there is “no effect” on listed species or “no
potential to cause effects” on historic properties, or that any consultation required under Section
7 of the Endangered Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National
Historic Preservation (see 33 CFR 330.4(g)) has been completed. Also, work cannot begin under
NWPs 21, 49, or 50 until the permittee has received written approval from the Corps. If the
proposed activity requires a written waiver to exceed specified limits of an NWP, the permittee
may not begin the activity until the district engineer issues the waiver. If the district or division
engineer notifies the permittee in writing that an individual permit is required within 45 calendar
days of receipt of a complete PCN, the permittee cannot begin the activity until an individual
permit has been obtained. Subsequently, the permittee’s right to proceed under the NWP may be
modified, suspended, or revoked only in accordance with the procedure set forth in 33 CFR
330.5(d)(2).

(b) Contents of Pre-Construction Notification: The PCN must be in writing and include
the following information:

(1) Name, address and telephone numbers of the prospective permittee;

(2) Location of the proposed project;

11
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(3) A description of the proposed project; the project’s purpose; direct and indirect
adverse environmental effects the project would cause, including the anticipated amount of loss
of water of the United States expected to result from the NWP activity, in acres, linear feet, or
other appropriate unit of measure; any other NWP(s), regional general permit(s), or individual
permit(s) used or intended to be used to authorize any part of the proposed project or any related
activity. The description should be sufficiently detailed to allow the district engineer to
determine that the adverse effects of the project will be minimal and to determine the need for
compensatory mitigation. Sketches should be provided when necessary to show that the activity
complies with the terms of the NWP. (Sketches usually clarify the project and when provided
results in a quicker decision. Sketches should contain sufficient detail to provide an illustrative
description of the proposed activity (e.g., a conceptual plan), but do not need to be detailed
engineering plans);

(4) The PCN must include a delineation of wetlands, other special aquatic sites, and other
waters, such as lakes and ponds, and perennial, intermittent, and ephemeral streams, on the
project site. Wetland delineations must be prepared in accordance with the current method
required by the Corps. The permittee may ask the Corps to delineate the special aquatic sites and
other waters on the project site, but there may be a delay if the Corps does the delineation,
especially if the project site is large or contains many waters of the United States. Furthermore,
the 45 day period will not start until the delineation has been submitted to or completed by the
Corps, as appropriate;

(5) If the proposed activity will result in the loss of greater than 1/10-acre of wetlands and
a PCN is required, the prospective permittee must submit a statement describing how the
mitigation requirement will be satisfied, or explaining why the adverse effects are minimal and
why compensatory mitigation should not be required. As an alternative, the prospective
permittee may submit a conceptual or detailed mitigation plan.

(6) If any listed species or designated critical habitat might be affected or is in the vicinity
of the project, or if the project is located in designated critical habitat, for non-Federal applicants
the PCN must include the name(s) of those endangered or threatened species that might be
affected by the proposed work or utilize the designated critical habitat that may be affected by
the proposed work. Federal applicants must provide documentation demonstrating compliance
with the Endangered Species Act; and '

(7) For an activity that may affect a historic property listed on, determined to be eligible
for listing on, or potentially eligible for listing on, the National Register of Historic Places, for
non-Federal applicants the PCN must state which historic property may be affected by the
proposed work or include a vicinity map indicating the location of the histori¢ property. Federal
applicants must provide documentation demonstrating compliance with Section 106 of the
National Historic Preservation Act.

(c) Eorm of Pre-Construction Notification: The standard individual permit application
form (Form ENG 4345) may be used, but the completed application form must clearly indicate
that it is a PCN and must include all of the information required in paragraphs (b)(1) through (7)
of this general condition. A letter containing the required information may also be used.

(d) Agency Coordination: (1) The district engineer will consider any comments from
Federal and state agencies concerning the proposed activity’s compliance with the terms and
conditions of the NWPs and the need for mitigation to reduce the project’s adverse
environmental effects to a minimal level.

12
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(2) For all NWP activities that require pre-construction notification and result in the loss
of greater than 1/2-acre of waters of the United States, for NWP 21, 29, 39, 40, 42, 43, 44, 50,
51, and 52 activities that require pre-construction notification and will result in the loss of greater
than 300 linear feet of intermittent and ephemeral stream bed, and for all NWP 48 activities that
require pre-construction notification, the district engineer will immediately provide (e.g., via e-
mail, facsimile transmission, overnight mail, or other expeditious manner) a copy of the
complete PCN to the appropriate Federal or state offices (U.S. FWS, state natural resource or
water quality agency, EPA, State Historic Preservation Officer (SHPO) or Tribal Historic
Preservation Office (THPO), and, if appropriate, the NMFS). With the exception of NWP 37,
these agencies will have 10 calendar days from the date the material is transmitted to telephone
or fax the district engineer notice that they intend to provide substantive, site-specific comments.
The comments must explain why the agency believes the adverse effects will be more than
minimal. If so contacted by an agency, the district engineer will wait an additional 15 calendar
days before making a decision on the pre-construction notification. The district engineer will
fully consider agency comments received within the specified time frame concerning the
proposed activity’s compliance with the terms and conditions of the NWPs, including the need
for mitigation to ensure the net adverse environmental effects to the aquatic environment of the
proposed activity are minimal. The district engineer will provide no response to the resource
agency, except as provided below. The district engineer will indicate in the administrative record
associated with each pre-construction notification that the resource agencies’ concerns were
considered. For NWP 37, the emergency watershed protection and rehabilitation activity may
proceed immediately in cases where there is an unacceptable hazard to life or a significant loss of
property or economic hardship will occur. The district engineer will consider any comments
received to decide whether the NWP 37 authorization should be modified, suspended, or revoked
in accordance with the procedures at 33 CFR 330.5.

(3) In cases of where the prospective permittee is not a Federal agency, the district
engineer will provide a response to NMFS within 30 calendar days of receipt of any Essential
Fish Habitat conservation recommendations, as required by Section 305(b)(4)(B) of the
Magnuson-Stevens Fishery Conservation and Management Act.

(4) Applicants are encouraged to provide the Corps with either electronic files or multiple
copies of pre-construction notifications to expedite agency coordination.

D. District Engineer’s Decision

1. In reviewing the PCN for the proposed activity, the district engineer will determine
whether the activity authorized by the NWP will result in more than minimal individual or
cumulative adverse environmental effects or may be contrary to the public interest. For a linear
project, this determination will include an evaluation of the individual crossings to determine
whether they individually satisfy the terms and conditions of the NWP(s), as well as the
cumulative effects caused by all of the crossings authorized by NWP. If an applicant requests a
waiver of the 300 linear foot limit on impacts to intermittent or ephemeral streams or of an
otherwise applicable limit, as provided for in NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51 or
52, the district engineer will only grant the waiver upon a written determination that the NWP
activity will result in minimal adverse effects. When making minimal effects determinations the
district engineer will consider the direct and indirect effects caused by the NWP activity. The
district engineer will also consider site specific factors, such as the environmental setting in the
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vicinity of the NWP activity, the type of resource that will be affected by the NWP activity, the
functions provided by the aquatic resources that will be affected by the NWP activity, the degree
or magnitude to which the aquatic resources perform those functions, the extent that aquatic
resource functions will be lost as a result of the NWP activity (e.g., partial or complete loss), the
duration of the adverse effects (temporary or permanent), the importance of the aquatic resource
functions to the region (e.g., watershed or ecoregion), and mitigation required by the district
engineer. If an appropriate functional assessment method is available and practicable to use, that
assessment method may be used by the district engineer to assist in the minimal adverse effects
determination. The district engineer may add case-specific special conditions to the NWP
authorization to address site-specific environmental concerns.

2. If the proposed activity requires a PCN and will result in a loss of greater than 1/10-
acre of wetlands, the prospective permittee should submit a mitigation proposal with the PCN.
Applicants may also propose compensatory mitigation for projects with smaller impacts. The
district engineer will consider any proposed compensatory mitigation the applicant has included
in the proposal in determining whether the net adverse environmental effects to the aquatic
environment of the proposed activity are minimal. The compensatory mitigation proposal may be
either conceptual or detailed. If the district engineer determines that the activity complies with
the terms and conditions of the NWP and that the adverse effects on the aquatic environment are
minimal, after considering mitigation, the district engineer will notify the permittee and include
any activity-specific conditions in the NWP verification the district engineer deems necessary.
Conditions for compensatory mitigation requirements must comply with the appropriate
provisions at 33 CFR 332.3(k). The district engineer must approve the final mitigation plan
before the permittee commences work in waters of the United States, unless the district engineer
determines that prior approval of the final mitigation plan is not practicable or not necessary to
ensure timely completion of the required compensatory mitigation. If the prospective permittee
elects to submit a compensatory mitigation plan with the PCN, the district engineer will
expeditiously review the proposed compensatory mitigation plan. The district engineer must
review the proposed compensatory mitigation plan within 45 calendar days of receiving a
complete PCN and determine whether the proposed mitigation would ensure no more than
minimal adverse effects on the aquatic environment. If the net adverse effects of the project on
the aquatic environment (after consideration of the compensatory mitigation proposal) are
determined by the district engineer to be minimal, the district engineer will provide a timely
written response to the applicant. The response will state that the project can proceed under the
terms and conditions of the NWP, including any activity-specific conditions added to the NWP
authorization by the district engineer.

3. If the district engineer determines that the adverse effects of the proposed work are
more than minimal, then the district engineer will notify the applicant either: (a) That the project
does not qualify for authorization under the NWP and instruct the applicant on the procedures to
seek authorization under an individual permit; (b) that the project is authorized under the NWP
subject to the applicant’s submission of a mitigation plan that would reduce the adverse effects
on the aquatic environment to the minimal level; or (c) that the project is authorized under the
NWP with specific modifications or conditions. Where the district engincer determines that
mitigation is required to ensure no more than minimal adverse effects occur to the aquatic
environment, the activity will be authorized within the 45-day PCN period, with activity-specific
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conditions that state the mitigation requirements. The authorization will include the necessary
conceptual or detailed mitigation or a requirement that the applicant submit a mitigation plan that
would reduce the adverse effects on the aquatic environment to the minimal level. When
mitigation is required, no work in waters of the United States may occur until the district
engineer has approved a specific mitigation plan or has determined that prior approval of a final
mitigation plan is not practicable or not necessary to ensure timely completion of the required
compensatory mitigation.

FURTHER INFORMATION

1. District Engineers have authority to determine if an activity complies with the terms
and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or local permits,
approvals, or authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury to the property or rights of others.

5. NWPs do not authorize interference with any existing or proposed Federal project.

DEFINITIONS

Best management practices (BMPs): Policies, practices, procedures, or structures
implemented to mitigate the adverse environmental effects on surface water quality resulting
from development. BMPs are categorized as structural or non-structural.

Compensatory mitigation: The restoration (re-establishment or rehabilitation),
establishment (creation), enhancement, and/or in certain circumstances preservation of aquatic
resources for the purposes of offsetting unavoidable adverse impacts which remain after all
appropriate and practicable avoidance and minimization has been achieved.

Currently serviceable: Useable as is or with some maintenance, but not so degraded as to
essentially require reconstruction.

Direct effects: Effects that are caused by the activity and occur at the same time and

place.

Discharge: The term “discharge” means any discharge of dredged or fill material.

Enhancement: The manipulation of the physical, chemical, or biological characteristics of
an aquatic resource to heighten, intensify, or improve a specific aquatic resource function(s).
Enhancement results in the gain of selected aquatic resource function(s), but may also lead to a
decline in other aquatic resource function(s). Enhancement does not result in a gain in aquatic
resource area.

Ephemeral stream: An ephemeral stream has flowing water only during, and for a short
duration after, precipitation events in a typical year. Ephemeral stream beds are located above the
water table year-round. Groundwater is not a source of water for the stream. Runoff from rainfall
is the primary source of water for stream flow.

Establishment (creation): The manipulation of the physical, chemical, or biological
characteristics present to develop an aquatic resource that did not previously exist at an upland
site. Establishment results in a gain in aquatic resource area.

High Tide Line: The line of intersection of the land with the water’s surface at the
maximum height reached by a rising tide. The high tide line may be determined, in the absence
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of actual data, by a line of oil or scum along shore objects, a more or less continuous deposit of
fine shell or debris on the foreshore or berm, other physical markings or characteristics,
vegetation lines, tidal gages, or other suitable means that delineate the general height reached by
a rising tide. The line encompasses spring high tides and other high tides that occur with periodic
frequency but does not include storm surges in which there is a departure from the normal or
predicted reach of the tide due to the piling up of water against a coast by strong winds such as
those accompanying a hurricane or other intense storm.

Historic Property: Any prehistoric or historic district, site (including archaeological site),
building, structure, or other object included in, or eligible for inclusion in, the National Register
of Historic Places maintained by the Secretary of the Interior. This term includes artifacts,
records, and remains that are related to and located within such properties. The term includes
properties of traditional religious and cultural importance to an Indian tribe or Native Hawaiian
organization and that meet the National Register criteria (36 CFR part 60).

Independent utility: A test to determine what constitutes a single and complete non-linear
project in the Corps regulatory program. A project is considered to have independent utility if it
would be constructed absent the construction of other projects in the project area. Portions of a
multi-phase project that depend upon other phases of the project do not have independent utility.
Phases of a project that would be constructed even if the other phases were not built can be
considered as separate single and complete projects with independent utility.

Indirect effects: Effects that are caused by the activity and are later in time or farther
removed in distance, but are still reasonably foreseeable.

Intermittent stream: An intermittent stream has flowing water during certain times of the
year, when groundwater provides water for stream flow. During dry periods, intermittent streams
may not have flowing water. Runoff from rainfall is a supplemental source of water for stream
flow.

Loss of waters of the United States: Waters of the United States that are permanently
adversely affected by filling, flooding, excavation, or drainage because of the regulated activity.
Permanent adverse effects include permanent discharges of dredged or fill material that change
an aquatic area to dry land, increase the bottom elevation of a waterbody, or change the use of a
waterbody. The acreage of loss of waters of the United States is a threshold measurement of the
impact to jurisdictional waters for determining whether a project may qualify for an NWP; it is
not a net threshold that is calculated after considering compensatory mitigation that may be used
to offset losses of aquatic functions and services. The loss of stream bed includes the linear feet
of stream bed that is filled or excavated. Waters of the United States temporarily filled, flooded,
excavated, or drained, but restored to pre-construction contours and elevations after construction,
are not included in the measurement of loss of waters of the United States. Impacts resulting
from activities eligible for exemptions under Section 404(f) of the Clean Water Act are not
considered when calculating the loss of waters of the United States.

Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and
flow of tidal waters. The definition of a wetland can be found at 33 CFR 328.3(b). Non-tidal
wetlands contiguous to tidal waters are located landward of the high tide line (i.e., spring high
tide line).

Open water: For purposes of the NWPs, an open water is any area that in a year with
normal patterns of precipitation has water flowing or standing above ground to the extent that an
ordinary high water mark can be determined. Aquatic vegetation within the area of standing or
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flowing water is either non-emergent, sparse, or absent. Vegetated shallows are considered to be
open waters. Examples of “open waters” include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line on the shore
established by the fluctuations of water and indicated by physical characteristics, or by other
appropriate means that consider the characteristics of the surrounding areas (see 33 CFR
328.3(¢)).

Perennial stream: A perennial stream has flowing water year-round during a typical year.
The water table is located above the stream bed for most of the year. Groundwater is the primary
source of water for stream flow. Runoff from rainfall is a supplemental source of water for
stream flow.

Practicable: Available and capable of being done afier taking into consideration cost,
existing technology, and logistics in light of overall project purposes.

Pre-construction notification: A request submitted by the project proponent to the Corps
for confirmation that a particular activity is authorized by nationwide permit. The request may be
a permit application, letter, or similar document that includes information about the proposed
work and its anticipated environmental effects. Pre-construction notification may be required by
the terms and conditions of a nationwide permit, or by regional conditions. A pre-construction
notification may be voluntarily submitted in cases where pre-construction notification is not
required and the project proponent wants confirmation that the activity is authorized by
nationwide permit.

Preservation: The removal of a threat to, or preventing the decline of, aquatic resources
by an action in or near those aquatic resources. This term includes activities commonly
associated with the protection and maintenance of aquatic resources through the implementation
of appropriate legal and physical mechanisms. Preservation does not result in a gain of aquatic
resource area or functions.

Re-establishment: The manipulation of the physical, chemical, or biological
characteristics of a site with the goal of returning natural/historic functions to a former aquatic
resource. Re-establishment results in rebuilding a former aquatic resource and results in a gain in
aquatic resource area and functions.

Rehabilitation: The manipulation of the physical, chemical, or biological characteristics
of a site with the goal of repairing natural/historic functions to a degraded aquatic resource.
Rehabilitation results in a gain in aquatic resource function, but does not result in a gain in
aquatic resource area.

Restoration: The manipulation of the physical, chemical, or biological characteristics of a
site with the goal of returning natural/historic functions to a former or degraded aquatic resource.
For the purpose of tracking net gains in aquatic resource area, restoration is divided into two
categories: re-establishment and rehabilitation.

Riffle and pool complex: Riftle and pool complexes are special aquatic sites under the
404(b)(1) Guidelines. Riffle and pool complexes sometimes characterize steep gradient sections
of streams. Such stream sections are recognizable by their hydraulic characteristics. The rapid
movement of water over a course substrate in riffles results in a rough flow, a turbulent surface,
and high dissolved oxygen levels in the water. Pools are deeper areas associated with riffles. A
slower stream velocity, a streaming flow, a smooth surface, and a finer substrate characterize
pools.

Riparian areas: Riparian areas are lands adjacent to streams, lakes, and estuarine-marine
shorelines. Riparian areas are transitional between terrestrial and aquatic ecosystems, through
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which surface and subsurface hydrology connects riverine, lacustrine, estuarine, and marine
waters with their adjacent wetlands, non-wetland waters, or uplands. Riparian areas provide a
variety of ecological functions and services and help improve or maintain local water quality.
(See general condition 23.)

Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase
shellfish production. Shellfish seed consists of immature individual shellfish or individual
shellfish attached to shells or shell fragments (i.e., spat on shell). Suitable substrate may consist
of shellfish shells, shell fragments, or other appropriate materials placed into waters for shellfish
habitat.

Single and complete linear project: A linear project is a project constructed for the
purpose of getting people, goods, or services from a point of origin to a terminal point, which
often involves multiple crossings of one or more waterbodies at separate and distant locations.
The term “single and complete project” is defined as that portion of the total linear project
proposed or accomplished by one owner/developer or partnership or other association of
owners/developers that includes all crossings of a single water of the United States (i.e., a single
waterbody) at a specific location. For linear projects crossing a single or multiple waterbodies
several times at separate and distant locations, each crossing is considered a single and complete
project for purposes of NWP authorization. However, individual channels in a braided stream or
river, or individual arms of a large, irregularly shaped wetland or lake, etc., are not separate
waterbodies, and crossings of such features cannot be considered separately.

Single and complete non-linear project: For non-linear projects, the term “single and
complete project” is defined at 33 CFR 330.2(i) as the total project proposed or accomplished by
one owner/developer or partnership or other association of owners/developers. A single and
complete non-linear project must have independent utility (see definition of “independent
utility”). Single and complete non-linear projects may not be “piecemealed” to avoid the limits
in an NWP authorization.

Stormwater management: Stormwater management is the mechanism for controlling
stormwater runoff for the purposes of reducing downstream erosion, water quality degradation,
and flooding and mitigating the adverse effects of changes in land use on the aquatic
environment.

Stormwater management facilities: Stormwater management facilities are those facilities,
including but not limited to, stormwater retention and detention ponds and best management
practices, which retain water for a period of time to control runoff and/or improve the quality
(i.e., by reducing the concentration of nutrients, sediments, hazardous substances and other
pollutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the ordinary high water marks,
The substrate may be bedrock or inorganic particles that range in size from clay to boulders.
Wetlands contiguous to the stream bed, but outside of the ordinary high water marks, are not
considered part of the stream bed.

Stream channelization: The manipulation of a stream’s course, condition, capacity, or
location that causes more than minimal interruption of normal stream processes. A channelized
stream remains a water of the United States.

Structure: An object that is arranged in a definite pattern of organization. Examples of
structures include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir,
boom, breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef, permanent
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mooring structure, power transmission line, permanently moored floating vessel, piling, aid to
navigation, or any other manmade obstacle or obstruction.

Tidal wetland: A tidal wetland is a wetland (i.e., water of the United States) that is
inundated by tidal waters. The definitions of a wetland and tidal waters can be found at 33 CFR
328.3(b) and 33 CFR 328.3(f), respectively. Tidal waters rise and fall in a predictable and
measurable rhythm or cycle due to the gravitational pulls of the moon and sun. Tidal waters end
where the rise and fall of the water surface can no longer be practically measured in a predictable
rhythm due to masking by other waters, wind, or other effects. Tidal wetlands are located
channelward of the high tide line, which is defined at 33 CFR 328.3(d).

Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1)
Guidelines. They are areas that are permanently inundated and under normal circumstances have
rooted aquatic vegetation, such as seagrasses in marine and estuarine systems and a variety of
vascular rooted plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the
United States. If a jurisdictional wetland is adjacent — meaning bordering, contiguous, or
neighboring — to a waterbody determined to be a water of the United States under 33 CFR
328.3(a)(1)-(6), that waterbody and its adjacent wetlands are considered together as a single
aquatic unit (see 33 CFR 328.4(c)(2)). Examples of “waterbodies” include streams, rivers, lakes,
ponds, and wetlands.
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Final Regional Conditions 2012

NOTICE ABOUT WEB LINKS IN THIS DOCUMENT:

The web links (both internal to our District and any external links to collaborating agencies) in
this document are valid at the time of publication. However, the Wilmington District Regulatory
Program web page addresses, as with other agency web sites, may change over the timeframe of
the five-year Nationwide Permit renewal cycle, in response to policy mandates or technology
advances. While we will make every effort to check on the integrity of our web links and provide
re-direct pages whenever possible, we ask that you report any broken links to us so we can keep
the page information current and usable. We apologize in advanced for any broken links that
you may encounter, and we ask that you navigate from the regulatory home page (wetlands and
stream permits) of the Wilmington District Corps of Engineers, to the “Permits” section of our
web site to find links for pages that cannot be found by clicking directly on the listed web link in
this document.

Final 2012 Regional Conditions for Nationwide Permits (NWP) in the
Wilmington District

1.0 Excluded Waters

The Corps has identified waters that will be excluded from the use of all NWP’s during certain
timeframes. These waters are:

1.1 Anadromous Fish Spawning Areas

Waters of the United States identified by either the North Carolina Division of Marine Fisheries
(NCDMF) or the North Carolina Wildlife Resources Commission (NCWRC) as anadromous fish
spawning areas are excluded during the period between February 15 and June 30, without prior
written approval from NCDMF or NCWRC and the Corps.

1.2 Trout Waters Moratorinm

Waters of the United States in the twenty-five designated trout counties of North Carolina are
excluded during the period between October 15 and April 15 without prior written approval from

the NCWRC. (See Section 2.7 for a list of the twenty-five trout counties).

1.3 Sturgeon Spawning Areas as Designated by the National Marine Fisheries Service
(NMFS)

Waters of the United States designated as sturgeon spawning areas are excluded during the
period between February 1 and June 30, without prior written approval from the NMFS.
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* 2.0 Waters Requiring Additional Notification

The Corps has identified waters that will be subject to additional notification requirements for
activities authorized by all NWP’s. These waters are:

* 2.1 Western NC Counties that Drain to Designated Critical Habitat

For proposed activities within Waters of the U.S. that require a Pre-Construction Notification
pursuant to General Condition 31 (PCN) and are located in the sixteen counties listed below,
applicants must provide a copy of the PCN to the US Fish and Wildlife Service, 160 Zillicoa
Street, Asheville, North Carolina 28801. This PCN must be sent concurrently to the US Fish and
Wildlife Service and the Corps Asheville Regulatory Field Office. Please see General Condition
18 for specific notification requirements related to Federally Endangered Species and the
following website for information on the location of designated critical habitat.

Counties with tributaries that drain to designated critical habitat that require notification to the
Asheville US Fish and Wildlife Service: Avery, Cherokee, Forsyth, Graham, Haywood,
Henderson, Jackson, Macon Mecklenburg, Mitchell, Stokes, Surry, Swain, Transylvania, Union
and Yancey.

Website and office addresses for Endangered Species Act Information:
The Wilmington District has developed the following website for applicants which provides

guidelines on how to review linked websites and maps in order to fulfill NWP general condition
18 requirements: http://www.saw.usace.army.mil/wetlands/ESA

Applicants who do not have internet access may contact the appropriate US Fish and Wildlife
Service offices listed below or the US Army Corps of Engineers at (910) 251- 4633:

US Fish and Wildlife Service
Asheville Field Office

160 Zillicoa Street

Asheville, NC 28801
Telephone: (828) 258-3939

Asheville US Fish and Wildlife Service Office counties: All
counties west of and including Anson, Stanly, Davidson, Forsyth and Stokes Counties

US Fish and Wildlife Service
Raleigh Field Office

Post Office Box 33726
Raleigh, NC 27636-3726
Telephone: (919) 856-4520

Raleigh US Fish and Wildlife Service Office counties: all counties east of and including
Richmond, Montgomery, Randolph, Guilford, and Rockingham Counties.
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* 2.2 Special Designation Waters

Prior to the use of any NWP in any of the following identified waters and contiguous wetlands in
North Carolina, applicants must comply with Nationwide Permit General Condition 31 (PCN).
The North Carolina waters and contiguous wetlands that require additional notification
requirements are:

“Outstanding Resource Waters” (ORW) or “High Quality Waters” (HQW) as designated by the
North Carolina Environmental Management Commission; “Inland Primary Nursery Areas”
(IPNA) as designated by the NCWRC; “Contiguous Wetlands” as defined by the North Carolina
Environmental Management Commission; or “Primary Nursery Areas” (PNA) as designated by
the North Carolina Marine Fisheries Commission.

2.3 Coastal Area Management Act (CAMA) Areas of Environmental Concern

Non-federal applicants for any NWP in a designated “Area of Environmental Concern” (AEC) in
the twenty (20) counties of Eastern North Carolina covered by the North Carolina Coastal Area
Management Act (CAMA) must also obtain the required CAMA permit. Development activities
for non-federal projects may not commence until a copy of the approved CAMA permit is
furnished to the appropriate Wilmington District Regulatory Field Office (Wilmington Field
Office — 69 Darlington Avenue, Wilmington, NC 28403 or Washington Field Office — 2407
West 5th Street, Washington, NC 27889).

* 2.4 Barrier Islands

Prior to the use of any NWP on a barrier island of North Carolina, applicants must comply with
Nationwide Permit General Condition 31 (PCN).

* 2.5 Mountain or Piedmont Bogs

Prior to the use of any NWP in a Bog classified by the North Carolina Wetland Assessment
Methodology (NCWAM), applicants shall comply with Nationwide Permit General Condition 31
(PCN). The latest version of NCWAM is located on the NC DWQ web site at:
http://portal.ncdenr.org/web/wg/swp/ws/pdu/ncwam .

* 2.6 Animal Waste Facilities

Prior to use of any NWP for construction of animal waste facilities in waters of the US, including
wetlands, applicants shall comply with Nationwide Permit General Condition 31 (PCN).

* 2.7 Trout Waters
Prior to any discharge of dredge or fill material into streams or waterbodies within the twenty-
five (25) designated trout counties of North Carolina, the applicant shall comply with

Nationwide Permit General Condition 31 (PCN). The applicant shall also provide a copy of the
notification to the appropriate NCWRC office to facilitate the determination of any potential
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impacts to designated Trout Waters. Notification to the Corps of Engineers will include a
statement with the name of the NCWRC biologist contacted, the date of the notification, the
location of work, a delineation of wetlands, a discussion of alternatives to working in the
mountain trout waters, why alternatives were not selected, and a plan to provide compensatory
mitigation for all unavoidable adverse impacts to mountain trout waters.

NCWRC and NC Trout Counties

Western Piedmont Region Alleghany | Caldwell Watauga
Coordinator

20830 Great Smoky Mtn. Ashe Mitchell Wilkes
Expressway

Waynesville, NC 28786 Avery Stokes

Telephone: (828) 452-2546 Burke Surry

Mountain Region Coordinator | Buncombe | Henderson | Polk
20830 Great Smoky Mtn. Cherokee | Jackson Rutherford
Expressway

Waynesville, NC 28786 Clay Macon Swain
Telephone: (828) 452-2546 Graham Madison Transylvania
Fax: (828) 452-7772 Haywood | McDowell | Yancey

3.0 List of Corps Regional Conditions for All Nationwide Permits
The following conditions apply to all Nationwide Permits in the Wilmington District:
3.1 Limitation of Loss of Perennial Stream Bed

NWPs may not be used for activities that may result in the loss or degradation of greater than

300 total linear feet of perennial, intermittent or ephemeral stream, unless the District
Commander has waived the 300 linear foot limit for ephemeral and intermittent streams on a
case-by-case basis and he determines that the proposed activity will result in minimal individual
and cumulative adverse impacts to the aquatic environment. Loss of stream includes the linear
feet of stream bed that is filled, excavated, or flooded by the proposed activity. Waivers for the
loss of ephemeral and intermittent streams must be in writing and documented by
appropriate/accepted stream quality assessments*. This waiver only applies to the 300 linear feet
threshold for NWPs,

*NOTE: Applicants should utilize the most current methodology prescribed by Wilmington
District to assess stream function and quality. Information can be found at:

http://www.saw.usace.army.nil/wetlands/permits/nwp/nwp2012 (see “Quick Links™)

23



R-29

3.2 Mitigation for Loss of Stream Bed

For any NWP that results in a loss of more than 150 linear feet of perennial and/or
ephemeral/intermittent stream, the applicant shall provide a mitigation proposal to compensate
for more than minimal individual and cumulative adverse impacts to the aquatic environment.
For stream losses less than 150 linear feet, that require a PCN, the District Commander may
determine, on a case-by-case basis that compensatory mitigation is required to ensure that the
activity results in minimal adverse effect on the aquatic environment.

3.3 Pre-construction Notification for Loss of Streambed Exceeding 150 Feet.

Prior to use of any NWP for any activity which impacts more than 150 total linear feet of
perennial stream or ephemeral/ intermittent stream, the applicant must comply with Nationwide
Permit General Condition 31 (PCN). This applies to NWPs that do not have specific notification
requirements. If a NWP has specific notification requirements, the requirements of the NWP
should be followed.

3.4 Restriction on Use of Live Concrete

For all NWPs which allow the use of concrete as a building material, live or fresh concrete,
including bags of uncured concrete, may not come into contact with the water in or entering into
waters of the US. Water inside coffer dams or casings that has been in contact with wet concrete
shall only be returned to waters of the US when it is no longer poses a threat to aquatic
organisms.

3.5 Requirements for Using Riprap for Bank Stabilization

For all NWPs that allow for the use of riprap material for bank stabilization, the following
measures shall be applied:

3.5.1. Filter cloth must be placed underneath the riprap as an additional requirement of its use in
North Carolina waters.

3.5.2. The placement of riprap shall be limited to the areas depicted on submitted work plan
drawings.

3.5.3. The riprap material shall be clean and free from loose dirt or any pollutant except in trace
quantities that would not have an adverse environmental effect.

3.5.4. It shall be of a size sufficient to prevent its movement from the authorized alignment by
natural forces under normal conditions.

3.5.5. The riprap material shall consist of clean rock or masonry material such as, but not limited
to, granite, marl, or broken concrete.
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3.5.6. A waiver from the specifications in this Regional Condition may be requested in writing.
The waiver will only be issued if it can be demonstrated that the impacts of complying with this
Regional condition would result in greater adverse impacts to the aquatic environment.

3.6 Safe Passage Requirements for Culvert Placement

For all NWPs that involve the construction/installation of culverts, measures will be included in
the construction/installation that will promote the safe passage of fish and other aquatic
organisms. The dimension, pattern, and profile of the stream above and below a pipe or culvert
should not be modified by widening the stream channel or by reducing the depth of the stream in
connection with the construction activity. The width, height, and gradient of a proposed culvert
should be such as to pass the average historical low flow and spring flow without adversely
altering flow velocity. Spring flow should be determined from gage data, if available. In the
absence of such data, bankfull flow can be used as a comparable level.

In the twenty (20) counties of North Carolina designated as coastal counties by the Coastal Area
Management Act (CAMA): All pipes/culverts must be sufficiently sized to allow for the burial of
the bottom of the pipe/culvert at least one foot below normal bed elevation when they are placed
within the Public Trust Area of Environmental Concern (AEC) and/or the Estuarine Waters AEC
as designated by CAMA, and/or all streams appearing as blue lines on United States Geological
Survey (USGS) 7.5-minute quadrangle maps.

Circular
Calvert
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In all other counties: Culverts greater than 48 inches in diameter will be buried at least one foot
below the bed of the stream. Culverts 48 inches in diameter or less shall be buried or placed on
the stream bed as practicable and appropriate to maintain aquatic passage, and every effort shall
be made to maintain the existing channel slope. The bottom of the culvert must be placed at a
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depth below the natural stream bottom to provide for passage during drought or low flow
conditions.

Culverts are to be designed and constructed in a manner that minimizes destabilization and head
cutting. Destabilizing the channel and head cutting upstream should be considered and
appropriate actions incorporated in the design and placement of the culvert.

A waiver from the depth specifications in this condition may be requested in writing. The waiver
will be issued if it can be demonstrated that the proposal would result in the least impacts to the
aquatic environment.

All counties: Culverts placed within riparian and/or riverine wetlands must be installed in a
manner that does not restrict the flow and circulation patterns of waters of the United States.
Culverts placed across wetland fills purely for the purposes of equalizing surface water do not
have to be buried.

3.7 Notification to NCDENR Shellfish Sanitation Section

Applicants shall notify the NCDENR Shellfish Sanitation Section prior to dredging in or
removing sediment from an area closed to shell fishing where the effluent may be released to an
area open for shell fishing or swimming in order to avoid contamination from the disposal area
and cause a temporary shellfish closure to be made. Such notification shall also be provided to
the appropriate Corps of Engineers Regulatory Field Office. Any disposal of sand to the ocean
beach should occur between November 1 and April 30 when recreational usage is low. Only
clean sand should be used and no dredged sand from closed shell fishing areas may be used. If
beach disposal were to occur at times other than stated above or if sand from a closed shell
fishing area is to be used, a swimming advisory shall be posted, and a press release shall be
issued by the permittee.

3.8 Preservation of Submerged Aquatic Vegetation

Adverse impacts to Submerged Aquatic Vegetation (SAV) are not authorized by any NWP
within any of the twenty coastal counties defined by North Carolina’s Coastal Area Management
Act of 1974 (CAMA).

3.9 Sedimentation and Erosion Control Structures and Measures

3.9.1. All PCNs will identify and describe sedimentation and erosion control structures and
measures proposed for placement in waters of the US. The structures and measures should be

depicted on maps, surveys or drawings showing location and impacts to jurisdictional wetlands
and streams.
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4.0 Additional Regional Conditions for Specific Nationwide Permits
4.1 NWP #23 — Approved Categorical Exclusions
4.1.1. No development activities authorized by this NWP may begin until the permittee obtains a

consistency concurrence or a CAMA permit from the North Carolina Division of Coastal
Management, if either is required.
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RECEIVED

Oivision of Water Quality <.
Beverly Eaves Perdue Charies Wakild, P.E {Icion 1 ayww;\yg)ee Freeman
Governor Director PREADFFICE i ‘—ﬁgga{ :
August 20, 2012
Johnston County
NCDWQ Project No. 20120767
Bridge 147 on SR 1525
TIP No. B-4361
APPROVAL of 401 WATER QUALITY CERTIFICATION and NEUSE BUFFER AUTHORIZATION,
with ADDITIONAL CONDITIONS
Dr. Gregory J. Thorpe, Manager
NCDOQT, PDEA
1598 Mail Service Center
Raleigh, NC 27699-1598
Dear Dr. Thorpe:
You have our approval, in accordance with the conditions listed below, for the following impacis for the purpose of
replacing Bridge 147 in Johnston County:
Wetland Impacts in the Neuse River Basin
Site Excavation {ac) Hand Clearing (ac) Total Wetland Impact (ac}
Utility 0.0t 0.12 0.13
Bridge 0 0 0
Total 0.01 0.12 0.13

Total Wetland Impact for Project: 0.13 acres.

Neuse Riparian Buffer Impacts

Location: 512 M. Salisbury St. Raleigh, North Carolina 27604

Phone: $19-807-8300 \ FAX: 319-8(7-5482
infernel: www newaleroualite.ory

A Equal Opportunity § Affirative &ction Empleyer

Site Zone 1 minus = Zone 1 Zone 1 Buffer Zone 2 minus =Zone 2 Zone 2 Buffer
Impact | Wetlands | Butfers (not Mitigation Tmpaet | Wetlands Buffers Mitigation
(sq ft) in Zone 1 wetlands) Required (sq ft) in Zone 2 (not Required (using
(sq ft) (sq ft) (using 3:1 ratio) | (sq ft) wetlands) 1.3:1 ratio)
(sq ft)
Bridge 5030 0 5030 N/A 2851 0 2851 N/A
Utility 1012 0 N/A 612 ) 612 N/A
Totals 6042 L 6042 0 i 3463 0 3463 0
* n/a = Total for Site is less than 1/3 acre and 150 linear fect of impact, no mitigation required
Total Buffer Impact for Project: 9,505 square feet.
Transporiation and Permitting Linit One .
1650 Mail Service Center, Raleigh, Norih Garolina 27609-1517 NorthCarolina

Naturally
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The project shall be constructed in accordance with your application received August 14, 2012, After reviewing
your application, we have decided that these impacts are covered by General Water Quality Certification Number
3891. This certification corresponds to the Nationwide Permit 23 issued by the Corps of Engineers. This approval
is also valid for the Neuse Riparian Buffer Rules (15A NCAC 2B.0233). In addition, you should acquire any other
federal, state or local permits before you proceed with your project including (but not limited to) Sediment and
Erosion Control, Non-Discharge and Water Supply Watershed regulations. This approval will expire with the
accompanying 404 permit.

This approval is valid solely for the purpose and design described in your application (unless modified below).
Should your project change, you must notify the NCDWQ and submit a new application. If the property is sold, the
new owner must be given a copy of this Certification and approval letter, and is thereby responsible for complying
with all the conditions. Iftotal wetland fills for this project (now or in the future) exceed one acre, or of total
impacts to streams {now or in the future) exceed 150 linear feet, compensatory mitigation may be required as
described in 15A NCAC 2H .0506 (h) (6) and (7). Additional buffer impacts may require compensatory mitigation
as described in 15A NCAC 2B .0242(9). For this approval to remain valid, you must adhere to the conditions listed
in the attached certification(s) and any additional conditions listed below.

Conditions of Certification:

1. Strict adherence to the most recent version of NCDOT's Best Management Practices For Bridge Demolition and
Removal approved by the US Army Corps of Engineers is a condition of the 401 Water Quality Certification.

2. Bridge deck drains shall not discharge into the stream. Stormwater shall be directed across the bridge and pre-
treated through site-appropriate means (grassed swales, pre-formed scour holes, vegetated buffers, etc.) before entering
the stream. Please refer to the most current version of Stormwater Best Management Praclices.

3. The post-construction removal of any temporary bridge structures must return the project site to its preconstruction
contours and elevations. The impacted areas shall be revegetated with appropriate native species.

4. All riparian buffers impacted by the placement of temporary fill or clearing activities shall be restored to the
preconstruction contours and revegetated. Maintained buffers shall be permanently revegetated with non-woody
species by the end of the growing season following completion of construction. For the putpose of this condition,
maintained buffer areas are defined as areas within the transportation corridor that will be subject to regular NCDOT
maintenance activities including mowing. The area with non-maintained buffers shall be permanently revegetated with
native woody species before the next growing season following completion of construction.

5. Pursuant to 154 NCAC 2B.0233(6), sediment and erosion control devices shall not be placed in Zone 1 of any
Neuse Buffer without prior approval by NCDWQ. At this time, NCDWQ has approved no sediment and erosion
control devices in Zone 1, outside of the approved project impacts, anywhere on this project. Moreover, sediment and
erosion control devices shall be allowed in Zone 2 of the buffers provided that Zone 1 is not compromised and that
discharge is released as diffuse flow.

6. All stormwater runoff shall be directed as sheetflow through stream buffers at nonerosive velocities, unless
otherwise approved by this certification.

7. If concrete is used during construction, a dry work area shall be maintained to prevent direct contact between
curing concrete and stream water, Water that inadvertently contacts uncured concrete shall not be discharged to
surface waters due to the potential for elevated pH and possible aquatic life and fish kills.

8. During the construction of the project, no staging of equipment of any kind is permitted in waters of the U.S., or
protected riparian buffers.

9. The dimension, pattern and profile of the stream above and below the crossing shall not be modified, Disturbed
floodplains and streams shall be restored to natural geomorphic conditions,

10, The use of rip-rap above the Normal High Water Mark shall be minimized. Any rip-rap placed for stream
stabilization shall be placed in stream channels in such a manner that it does not impede aquatic life passage.

11. The Permittee shall ensure that the final design drawings adhere to the permit and to the permit drawings
submitted for approval.
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12. All work in or adjacent to stream waters shall be conducted in a dry work area. Approved BMP measures from
the most current version of NCDOT Construction and Maintenance Activities manual such as sandbags, rock berms,
cofferdams and other diversion structures shall be used to prevent excavation in flowing water,

13. Heavy equipment shall be operated from the banks rather than in the stream channel in order to minimize
sedimentation and reduce the introduction of other pollutants into the stream.

14. All mechanized equipment operated near surface waters must be regularly inspected and maintained to prevent
contamination of stream waters from fuels, lubricants, hydraulic fluids, or other toxic materials.

15. No rock, sand or other materials shall be dredged from the stream channel except where authorized by this
certification.

16. Discharging hydroseed mixtures and washing out hydroseeders and other equipment in or adjacent to surface
waters is prohibited.

17. The permittee and its authorized agents shall conduct its activities in a manner consistent with State water quality
standards (including any requirements resulting from compliance with §303(d) of the Clean Water Act) and any other
appropriate requirements of State and Federal law. If NCDWQ determines that such standards or laws are not being
met (including the failure to sustain a designated or achieved use) or that State or federal law is being violated, or that
further conditions are necessary to assure compliance, NCDWQ may reevaluate and modify this certification.

18. All fill slopes located in jurisdictional wetlands shall be placed at slopes no flatter than 3:1, unless otherwise
authorized by this certification..

19. A copy of this Water Quality Certification shall be maintained on the construction site at all times. In addition,
the Water Quality Certification and all subsequent modifications, if any, shall be maintained with the Division
Engineer and the on-site project manager.

20. The outside buffer, wetland or water boundary located within the construction corridor approved by this
authorization shall be clearly marked by highly visible fencing prior to any land disturbing activities. Impacts to areas
within the fencing are prohibited unless otherwise authorized by this certification,

21. The issuance of this certification does not exempt the Permittee from complying with any and all statutes, rules,
regulations, or ordinances that may be imposed by other government agencies (i.e. local, state, and federal) having
jurisdiction, including but not limited to applicable buffer rules, stormwater management rules, soil erosion and
sedimentation control requirements, etc.

22. The Permittee shall report any violations of this certification to the Division of Water Quality within 24 hours of
discovery.

23. Upon completion of the project (including any impacts at associated borrow or waste sites), the NCDOT Division
Engineer shall complete and return the enclosed "Certification of Completion Form" to notify NCDWQ when all
work included in the 401 Certification has been completed.

24. Native riparian vegetation (i.e., trees and shrubs native to your geographic region) must be reestablished in the
riparian areas within the construction limits of the project by the end of the growing season following completion of
construction.

25. There shall be no excavation from, or waste disposal into, jurisdictional wetlands or waters associated with this
permit without appropriate modification. Should waste or borrow sites, or access roads to waste or borrow sites, be
located in wetlands or streams, compensatory mitigation will be required since that is a direct impact from road
construction activities.

26. Sediment and erosion control measures shall not be placed in wetlands or waters unless otherwise approved by
this Certification.
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27. Erosion and sediment control practices must be in full compliance with all specifications governing the proper
design, installation and operation and maintenance of such Best Management Practices in order to protect surface
waters standards:

a.  The erosion and sediment control measures for the project must be designed, installed, operated, and
maintained in accordance with the most recent version of the North Carolina Sediment and Frosion
Control Planning and Design Manual.

b. The design, installation, operation, and maintenance of the sediment and erosion control measures
must be such that they equal, or exceed, the requirements specified in the most recent version of the
North Carolina Sediment and Erosion Control Manual. The devices shall be maintained on all
construction sites, borrow sites, and waste pile (spoil) projects, including contractor-owned or leased
borrow pits associated with the project. v

¢.  For borrow pit sites, the erosion and sediment control measures must be designed, installed, operated,
and maintained in accordance with the most recent version of the North Carolina Surface Mining
Manual.

d. The reclamation measures and implementation must comply with the reclamation in accordance with
the requirements of the Sedimentation Pollution Control Act.

If you wish to contest any statement in the attached Certification you must file a petition for an administrative
hearing. You may obtain the petition form from the office of Administrative hearings. You must file the petition
with the office of Administrative Hearings within sixty (60) days of receipt of this notice. A petition is considered
filed when it is received in the office of Administrative Hearings during normal office hours. The Office of
Administrative Hearings accepts filings Monday through Friday between the hours of 8:00am and 5:00pm, except
for official state holidays. The original and one (1) copy of the petition must be filed with the Office of
Administrative Hearings.

The petition may be faxed-provided the original and one copy of the document is received by the Office of
Administrative Hearings within five (5) business days following the faxed transmission.
The mailing address for the Office of Administrative Hearings is:

Office of Administrative Hearings

6714 Mail Service Center

Raleigh, NC 27699-6714

Telephone: (919}-431-3000, Facsimile: (919)-431-3100

A copy of the petition must also be served on DENR as follows:

Mr. William Cary, General Counsel
Department of Environment and Natural Resources
1601 Mail Service Center

This letter completes the review of the Division of Water Quality under Section 401 of the Clean Water Act. If you
have any questions, please contact Rob Ridings at 919-807-6403.

Sincerely
/w‘"”w:?, /’/ﬁ
Pyt [ e
&y

e

/,’}Zm Charles Wakild

¥ Director

Ce: Chad Coggins, Division 4 Environmental Officer
Tom Steffens US Army Corps of Engineers, Raleigh Field Office
Amy James, NCDOT Natural Environment Unit
File Copy
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Water Quality Certification No. 3891

GENERAL CERTIFICATION FOR PROJECTS ELIGIBLE FOR U.S. ARMY CORPS OF
ENGINEERS NATIONWIDE PERMIT NUMBER 23 (APPROVED CATEGORICAL
EXCLUSIONS) AND RIPARIAN AREA PROTECTION RULES (BUFFER RULES)

Water Quality Certification Number 3891 is issued in conformity with the requirements of Sectien
401, Public Laws 92-500 and 95-217 of the United States and subject to the North Carolina
Division of Water Quality Regulations in 15A NCAC 02H .0500 and 15A NCAC 02B .0200 for the
discharge of fill material to waters and wetland areas as described in 33 CFR 330 Appendix A (B)
(23) and for the Riparian Area Protection Rules (Buffer Rules) in 15A NCAC 02B .0200.

The category of activities shall include only Federally-approved Categorical Exclusion projects.

The State of North Carolina certifies that the specified category of activity will not violate
applicable portions of Sections 301, 302, 303, 306 and 307 of the Public Laws 92-500 and 95-217
if conducted in accordance with the conditions hereinafter set forth,

Activities meeting any one (1) of the following thresholds or circumstances require written
approval for a 401 Water Quality Certification from the Division of Water Quality (the
“Division”):

a) Stream impacts (temporary or permanent) equal or greater than 40 linear feet; or

by Any stream relocation; or

¢) Impacts equal to or greater than one-tenth (1/10) acre of wetlands or open waters; or

d) Any impacts to wetlands adjacent to waters designated as: ORW, SA, WS-, WS-ll, or
Trout, or wetlands contiguous to waters designated as a North Carolina or National Wild
and Scenic River.

e) Any impacts to coastal wetlands [15A NCAC 7H .0205)}, or Unique Wetlands (UWL) [15A
NCAC 2H .0506].

f) Any impact associated with a Notice of Violation or an enforcement action for violation(s)
of DWQ Wetland Rules (15A NCAC 02H .0500), isolated Wetland Rules (15A NCAC 02H
.1300), DWQ Surface Water or Wetland Standards, or Riparian Buffer Ruies (15A NCAC
02B .0200); or

* g} Any impacts to streams and/or buffers in the Neuse, Tar-Pamiico, or Catawba River
Basins or in the Randleman, Jordan or Goose Creek Watersheds (or any other basin or
watershed with Riparian Area Protection Rules [Buffer Rules] in effect at the time of
application) unless the activities are listed as “EXEMPT" from these rules or a Buffer
Authorization Certificate is issued through N.C. Division of Coastal Management (DCM)
delegation for "ALLOWABLE" activities.

* In accordance with North Carolina General Statute 143-215.3D(e), written approval for a 401
Water Quality General Certification must inciude the appropriate fee. If a project also requires a
CAMA Permit, then one payment to both agencies shall be submitted and will be the higher of the

two fees.

Activities included in this General Certification that do not meet one of the thresholds
listed above do not require written approval from the Division as long as they comply with
the Conditions of Certification listed below. If any of these Conditions cannot be met, then
written approval from the Division is required.

Conditions of Certification:

1. NolImpacts Beyond those Authorized in the Written Approval or Beyond the Threshold of Use
of this Certification

No waste, spoil, solids, or fill of any kind shall cccur in wetlands, waters, or riparian areas
beyond the footprint of the impacts depicted in the Pre-Construction Notification, as

Water Quality Certification No. 3891 1
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authorized in the written approval from the Division or beyond the thresholds established for
use of this Certification without written authorization, including incidental impacts. All
construction activities, including the design, installation, operation, and maintenance of
sediment and erosion control Best Management Practices shall be performed so that no
violations of state water quality standards, statutes, or rules occur. Approved plans and
specifications for this project are incorporated by reference and are enforceable parts of this
permit.

2. Standard Erosion and Sediment Control Practices

Erosion and sediment control practices must be in full compliahce with all specifications
governing the proper design, installation and operation and maintenance of such Best
Management Practices and if applicabie, comply with the specific conditions and
requirements of the NPDES Construction Stormwater Permit issued to the site:

a. Design, instaliation, operation, and maintenance of the sediment and erosion control
measures must be such that they equal or exceed the requirements specified in the most
recent version of the North Carolina Sediment and Erosion Control Manual. The devices
shall be maintained on all construction sites, borrow sites, and waste pile (spoil) projects,
including contractor-owned or leased borrow pits associated with the project.

b. For borrow pit sites, the erosion and sediment control measures must be designed,
installed, operated, and maintained in accordance with the most recent version of the
North Carolina Surface Mining Manual.

¢. Reclamation measures and implementation must comply with the reclamation in
accordance with the requirements of the Sedimentation Poliution Control Act and the

Mining Act of 1971.

d. Sufficient materials required for stabilization and/or repair of erosion control measures
and stormwater routing and treatment shali be on site at all times.

e. Ifthe project occurs in waters or watersheds classified as Primary Nursery Areas (PNAs),
SA, WS-I, WS-II, High Quality (HQW), or Outstanding Resource (ORW) waters, then the
sedimentation and erosion control designs must comply with the requirements set forth
in 16A NCAC 04B .0124, Design Standards in Sensitive Watersheds.

3. No Sediment and Erosion Control Measures in Wetlands or Waters

Sediment and erosion control measures shall not be placed in wetlands or waters.
Exceptions to this condition require application submittal to and written approval by the
Division. If placement of sediment and erosion control devices in wetlands and waters is
unavoidable, then design and piacement of temporary erosion control measures shall not be
conducted in a manner that may result in dis-equilibrium of wetlands, stream beds, or banks,
adjacent to or upstream and downstream of the above structures. All sediment and erosion
contro! devices shall be removed and the natural grade restored within two (2) months of the
date that the Division of Land Resources (DLR) or focaily delegated program has released
the specific area within the project.

4. Construction Stormwater Permit NCG010000

Water Quality Certification No. 3891 2
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An NPDES Construction Stormwater Permit is required for construction projects that disturb
one (1) or more acres of land. This Permit allows stormwater to be discharged during land
disturbing construction activities as stipulated in the conditions of the permit. If your project
is covered by this permit, full compliance with permit conditions including the erosion &
sedimentation contro! plan, inspections and maintenance, self-monitoring, record keeping
and reporting requirements is required. A copy of the general permit (NCG010000),
inspection log sheets, and other information may be found at
http://portal. ncdenr. orafwebiwg/ws/suinpdesswiftabi-w .

The North Carolina Department of Transportation (NCDOT) shall be required to be in full
compliance with the conditions related to construction activities within the most recent version
of their individual NPDES (NCS000250) stormwater permit.

5. Construction Moratoriums and Coordination

If activities must occur during periods of high biological activity (i.e. sea turtie nesting, fish
spawning, or bird nesting), then biological manitoring may be required at the request of other
state or federal agencies and coordinated with these activities.

All moratoriums on construction activities established by the NC Wildiife Resources
Commission (WRC), US Fish and Wildlife Service (USFWS), NC Division of Marine Fisheries
(DMF), or National Marine Fisheries Service (NMFS) to lessen impacts on trout, anadromous
fish, larval/post-larval fishes and crustaceans, or other aguatic species of concern shall be
implemented. Exceptions to this condition require written approvat by the resource agency
responsible for the given moratorium.

Work within the twenty-five (25) designated trout counties or identified state or federal
endangered or threatened species habitat shall be coordinated with the appropriate WRC,
USFWS, NMFS, and/or DMF personnel.

6. Work in the Dry

All work in or adjacent to stream waters shall be conducted so that the flowing stream does
not come in contact with the disturbed area. Approved best management practices from the
most current version of the NC Sediment and Erosion Control Manual, or the NC DOT
Construction and Maintenance Activities Manual, such as sandbags, rock berms, cofferdams,
and other diversion structures shail be used to minimize excavation in flowing water.
Exceptions to this condition require application submittal to and written approval by the
Division.

7. Riparian Area Protection (Buffer) Rules

Activities located in the protected riparian areas (whether jurisdictional wetlands or not),
within the Neuse, Tar-Pamiico, or Catawba River Basins or in the Randleman, Jordan, or
Goose Creek Watersheds (or any other basin or watershed with buffer rules) shall be limited
to “uses” identified within and constructed in accordance with 15A NCAC 02B .0233, .0259,
0243, .0250, .0267 and .0605, and shall be located, designed, constructed, and maintained
to have minimal disturbance to protect water quality to the maximum extent practicable
through the use of best management practices. All buffer rule requirements, including diffuse
flow requirements, must be met.

8. If concrete is used during the construction, then all necessary measures shall be taken to
prevent direct contact between uncured or curing concrete and waters of the state. Water
that inadvertently contacts uncured concrete shalt not be discharged to waters of the state
due to the potential for elevated pH and possible aquatic life/ fish kills.

Water Quality Certification No. 3891 3
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Bridge deck drains shall not discharge directly into the stream. Stormwater shall be directed
across the bridge and pre-treated through site-appropriate means (grassed swales, pre-
formed scour holes, vegetated buffers, etc.) before entering the stream. Please refer to the
most current version of Stormwater Best Management Practices. Exceptions to this condition
require written approval by the Division.

Relocated stream designs should include the same dimensions, patterns, and profiles as the
existing channel (or a stable reference reach if the existing channel is unstable), to the
maximum extent practical. The new channel should be constructed in the dry and water shall
not be turned into the new channel until the banks are stabilized. Vegetation used for bank
stabilization shall be limited to native woody species, and should include establishment of a
30-foot wide wooded and an adjacent 20-foot wide vegetated buffer on both sides of the
relocated channel to the maximum extent practical. A transitional phase incorporating
appropriate erosion control matting materials and seedting establishment is allowable,
however matting that incorporates plastic mesh and/or plastic twine shall not be used in
wetlands, riparian buffers or floodplains as recommended by the North Carolina Sediment
and Erosion Control Manual. Rip-rap, A-Jacks, concrete, gabions or other hard structures
may be allowed if it is necessary to maintain the physical integrity of the stream; however, the
applicant must provide written justification and any calculations used to determine the extent
of rip-rap coverage. Please note that if the stream relocation is conducted as a stream
restoration as defined in the US Army Corps of Engineers Wilmington District, April 2003
Stream Mitigation Guidelines (or its subsequent updates), the restored length may be used
as compensatory mitigation for the impacts resulting from the refocation.

Placement of Culverts and Other Structures in Waters and Wetlands

Culverts required for this project shall be designed and instailed in such a manner that the
original stream profiles are not altered and allow for aquatic life movement during low flows.
Existing stream dimensions (including the cross section dimensions, pattern, and longitudinal
profile) must be maintained above and below locations of each culvert.

Placement of culverts and other structures in waters and streams must be below the
glevation of the streambed by one foot for all culverts with a diameter greater than 48 inches,
and 20 percent of the culvert diameter for culverts having a diameter less than or equal to 48
inches, to allow low flow passage of water and aguatic life.

When topographic constraints indicate culvert slopes of greater than 5%, culvert burial is not
required, provided that all alternative options for flattening the slope have been investigated
and aquatic life movement/ connectivity has been provided when possible (rock ladders,
crossvanes, etc). Notification to the Division including supporting documentation to include a
location map of the culvert, culvert profile drawings, and slope calculations shali be provided
to the Division 60 days prior to the installation of the culvert.

When bedrock is present in culvert locations, culvert burial is not required provided that there
is sufficient documentation of the presence of bedrock. Natification to the Division including
supporting documentation such as, but not fimited to, a location map of the culvert,
geotechnical reports, photographs, etc shall be provided to the Division a minimurn of 60
days prior to the installation of the culvert. If bedrock is discovered during construction, then
the Division shall be notified by phone or email within 24 hours of discovery.

If other site-specific topographic constraints preciude the ability to bury the cuiverts as
described above and/or it can be demonstrated that burying the culvert would result in
destabilization of the channel, then exceptions to this condition reguire application submittal
to, and written approvatl by, the Division of Water Quality, regardless of the total impacts to
streams or wetlands from the project.
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Installation of culverts in wetlands must ensure continuity of water movement and be
designed to adequately accommodate high water or flood conditions. Additionally, when
roadways, causeways, or other fill projects are constructed across FEMA-designated
floodways or wetlands, openings such as culverts or bridges must be provided to maintain
the natural hydrology of the system as well as prevent constriction of the floodway that may
result in destabilization of streams or wetlands.

The establishment of native, woody vegetation and other soft stream bank stabilization
techniques must be used where practicable instead of riprap or other bank hardening
methods.

Compensatory Mitigation

fn accordance with 15A NCAC 02H .0506 (h), compensatory mitigation may be required for
losses of equal to or greater than 150 linear feet of streams {intermittent and perenniai)
and/or equal to or greater than one (1) acre of wetlands. For linear public transportation
projects, impacts equal to or exceeding 150 linear feet per stream shall require mitigation.

Buffer mitigation may be required for any project with Buffer Rules in effect at the time of
application for activities classified as "Allowable with Mitigation" or “Prohibited” within the
Table of Uses.

A determination of buffer, wetland, and stream mitigation requirements shall be made for any
General Water Quality Certification for this Nationwide and/or Regional General Permit.
Design and monitoring protocols shall follow the US Army Corps of Engineers Wilmington
District Stream Mitigation Guidelines (April 2003} or its subsequent updates. Compensatory
mitigation plans shall be submitted to the Division for written approval as required in those
protocols. The mitigation plan must be implemented and/or constructed before any impacts
occur on site. Alternatively, the Division will accept payment into an in-lieu fee program or a
mitigation bank. In these cases, proof of payment shall be provided to the Division before
any impacts occur on site.

If an environmental document is required under the National or State Environmental Policy
Act (NEPA or SEPA), then this General Certification is not valid until a Finding of No
Significant Impact (FONSI) or Record of Decision (ROD) is issued by the State
Clearinghouse.

In the twenty (20) coastal counties, the appropriate DWQ Regional Office must be contacted
to determine if Coastal Stormwater Regulations will be required.

This General Certification does not relieve the applicant of the responsibility to obtain alf other
required Federal, State, or Local approvals.

The applicant/permittee and their authorized agents shall conduct all activities in a manner
consistent with State water quality standards (including any requirements resulting from
compliance with §303(d} of the Clean Water Act), and any other appropriate requirements of
State and Federal Law. If the Division determines that such standards or laws are not being
met, including failure to sustain a designated or achieved use, or that State or Federal faw is
being violated, or that further conditions are necessary to assure compliance, then the
Division may reevaluate and modify this General Water Quality Certification.

Water Quality Certification No. 3891
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* 17. When written authorization is required for use of this certification, upon completion of all
permitted impacts included within the approval and any subsequent modifications, the
applicant shall be required to return the certificate of completion attached to the approval.
One copy of the certificate shall be sent to the DWQ Central Office in Raleigh at 1650 Mail
Service Center, Raleigh, NC, 27608-1650. ‘

18. Additional site-specific conditions, including monitoring and/or modeling requirements, may
be added to the written approval letter for projects proposed under this Water Quality
Certification in order to ensure compliance with all applicable water quality and effluent
standards.

19. This certification grants permission to the director, an authorized representative of the
Director, or DENR staff, upon the presentation of proper credentials, to enter the property
during normal business hours.

This General Certification shall expire on the same day as the expiration date of the
corresponding Nationwide and/or Regional General Permit. The conditions in effect on the date
of issuarice of Certification for a specific project shalt remain in effect for the life of the project,
regardless of the expiration date of this Certification.

Non-compliance with or violation of the conditions herein set forth by a specific project may result
in revocation of this General Certification for the project and may also result in criminal and/or civil

penalties.

The Director of the North Carolina Division of Water Quality may require submission of a formal
application for Individual Certification for any project in this category of activity if it is determined
that the project is likely to have a significant adverse effect upon water quality, including state or
federally listed endangered or threatened aquatic species, or degrade the waters s0 that existing
uses of the wetland or downstream waters are precluded. ’

Public hearings may be held for specific applications or group of applications prior to a
Certification decision if deemed in the public's best interest by the Director of the North Carolina
Division of Water Quality.
Effective date: March 19, 2012
DIVISION OF WATER QUALITY

By

t
27 s P it o

Charles Wakild, P.E.
Diractor

History Note: Water Quality Certification (WQC) Number 3891 issued March 19, 2012 replaces
WQC 3701 issued November 1, 2007, WQC Nurmber 3632 issued March 2007; WQC Number
3403 issued March 2003; WQC Number 3361 issued March 18, 2002; WQC Number 3107 issued
February 11, 1997: WQC Number 2734 issued May 1 1993, and WQC Number 2670 issued on
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United States Department of the Interior

FISH AND WILDLIFE SERVICE BEC 21 200
Raleigh Field Office
Post Office Box 33726

Raleigh, North Carolina 27636-3726

[ e DVISION OF H#GHWAf
PDEA-OFFICE OF NATURAL ENVHS?ONMENT

December 18, 2012

John F. Sullivan 01, PE

Federal Highway Administration
310 New Bern Avenue, Suite 410
Raleigh, North Carolina 27601

Dear Mr. Sullivan:

This document transmits the U.S. Fish and Wildlife Service’s (Service) Biological Opinion based
on our review of the proposed replacement of Bridge No. 147 over Swift Creek on SR 1525,
located in Johnston County, North Carolina (TIP No. B-4561), and its effects on the federally
endangered dwarf wedgemussel (4dlasmidonta heterodon, DWM) in accordance with Section 7
of the Endangered Species Act (ESA) of 1973, as amended (16 U.S.C. 1531-1543). Your
November 29, 2012 request for formal consultation was received on November 30, 2012. If you
have any questions concerning this biological opinjon, please contact Mr. Gary Jordan at (919)
856-4520 (Ext. 32).

b 2 j‘ )
A :
Pete Bgr@;%

Field Supervisor

cc: Greg Thorpe, NCDOT, Raleigh, NC

electronic copy: Ken Graham, USFWS, Atlanta, GA
Brett Hillman, USFWS, Concord, NH
Tom Steffens, USACE, Washington, NC
Heather Wallace, NCDOT, Raleigh, NC
Amy James, NCDOT, Raleigh, NC
Chad Coggins, NCDOT, Wilson, NC
Chris Militscher, USEPA, Atlanta, GA
Travis Wilson, NCWRC, Creedmoor, NC
Rob Ridings, NCDWQ, Raleigh, NC
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This Biological Opinion (BO) is based on information provided in the Biological Assessment
(BA) submitted by the North Carolina Department of Transportation INCDOT) dated October
2012, telephone conversations, emails, field investigations and other sources of information. A
complete administrative record of this consultation is on file at this office.

CONSULTATION HISTORY

April 29-30, 2009 — Service staff field inspects the project site and provides early coordination
comments.

May 10, 2012 — Service staff provides additional early coordination comments.

May 31, 2012 — Service provides written concurrence with a biological conclusion of May
Affect, Not Likely to Adversely Affect for the federally endangered Tar River spinymussel, and
with a No Effect biological conclusion for the federally endangered red-cockaded woodpecker
and Michaux’s sumac. The Service restates the need for formal Section 7 consultation for the
DWM.

August 16, 2012 — Service provides technical assistance in the development of the BA.
September 13, 2012 — Service provides comments on a draft BA from NCDOT.
October 10, 2012 — Service provides comments on a revised draft BA from NCDOT.

November 30, 2012 — The Service receives a letter from the Federal Highway Administration
(FHWA), dated November 29, 2012, with the attached final BA, requesting formal Section 7
consultation on the proposed replacement of Bridge No. 147 over Swift Creek.

BIOLOGICAL OPINION
I. DESCRIPTION OF THE PROPOSED ACTION

The B-4561 project is located at the SR 1525 (Comwallis Road) crossing of Swift Creek in
Johnston County, North Carolina, approximately four miles southwest of Clayton. The existing
three-span, 151 feet long and 28 feet wide bridge will be replaced with a three-span,
approximately 185 feet long (1@55°, 1@70°, 1@60°) and 36 feet wide bridge. The new bridge
will be placed in the same horizontal alignment and at approximately the same elevation. The
new bridge will completely span the channel of Swift Creek. Approximately 735 cubic yards of
existing approach fill will be removed from the floodplain. Reconstruction of the approach road
will extend approximately 323 feet south of the new bridge and 132 feet north of the new bridge.
Traffic will be detoured onto other roads during construction.

To avoid dropping debris into the stream, the bridge deck and bent caps will be removed using a
“top down” method. The existing timber piles located near the water’s edge on one side of the
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bridge will be removed using one of three methods, depending on the depth of the piles and the
equipment available. If the piles are not too deep and the contractor has access to a crane of
sufficient size, the timber piles will be pulled directly out of the substrate. If the piles cannot be
pulled out, the contractor may use a vibratory hammer to loosen the pile. The last and most
common method for removal of timber piles is to pull the pile over to break it off at or below the
mud line. All equipment will be operated from the stream bank.

The bridge replacement will require the relocation of several public utilities (sewer, water,
telephone, and overhead electrical lines). A combination of directional boring and open
trenching will be utilized, but no excavation will occur within Swift Creek. Some minor hand
clearing of woody vegetation will occur near Swift Creek.

Action Area

The action area is defined as the SR 1525 project right-of-way of B-4561, beginning 323 feet
south of the bridge and extending 132 feet north of the bridge, plus Swift Creek for a distance of
1,312 feet (400 meters) downstream and 328 feet (100 meters) upstream of the bridge. The
action area consists mainly of a maintained/disturbed roadside vegetative community, the SR
1525 pavement and bridge structure, and the Swift Creek channel. The action area occurs in the
Swift Creek Sub-basin 030203 of the Neuse River Basin, as assigned by the North Carolina
Division of Water Quality. At the project site, Swift Creek is approximately 35 feet wide.
Riparian hardwood forest borders along each bank adjacent to the action area.

Conservation Measures

Conservation measures represent actions, pledged in the project description, that the action
agency will implement to minimize the effects of the proposed action and further the recovery of
the species under review. Such measures should be closely related to the action and should be
achievable within the authority of the action agency. Since conservation measures are part of the
proposed action, their implementation is required under the terms of the consultation. The
FHWA and NCDOT have proposed the following conservation measures.

*+ NCDOT’s “Design Standards in Sensitive Watersheds” will be implemented (see Appendix
D of BA).

¢ In areas identified as Environmentally Sensitive Areas (defined as a 50-foot buffer zone on
both sides of the stream measured from top of stream bank), the contractor may perform
clearing operations, but not grubbing operations until immediately prior to beginning grading
operations.

* Once grading operations begin in identified Environmentally Sensitive Areas, work shall
progress in a continuous manner until complete,

e Inareas identified as Environmentally Sensitive Areas, erosion control devices shall be
installed immediately following the clearing operation.

e In areas identified as Environmentally Sensitive Areas, erosion control measures will be used
during excavation as well as during construction.
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* In areas identified as Environmentally Sensitive Areas, seeding and muiching shall be
performed on the areas disturbed by construction immediately following final grade
establishment.

o . In areas identified as Environmentally Sensitive Areas, seeding and mulching shall be done
in stages on cut and fill slopes that are greater than 20 feet in height measured along the
slope, or greater than two acres in area, whichever is less.

* Nonew bents will be constructed in the stream. New bents will be constructed at or beyond
the top of bank resulting in a complete span of the stream channel.

* There will be no deck drains on the new bridge. Gutters will be utilized to direct stormwater
to preformed scour holes adjacent to the bridge.

* All sediment and erosion control measures, throughout the project limits, will be maintained
regularly to ensure proper function of the measures.

e An offsite detour will be utilized, with no improvements to the detour route.

» The overall bridge length for Bridge No. 147 will increase from 151 to 185 feet, thereby
increasing the hydraulic opening.

X Apreconstruction survey for DWM will be performed for an approximate distance of 100
meters downstream of the project crossing. A relocation plan for any DWM found in this
area will be implemented (Appendix E in BA).

II. STATUS OF THE SPECIES
Dwarf Wedgemussel

The DWM was federally listed as endangered on March 14, 1990. The DWM is found solely in
Atlantic Coast drainage streams and rivers of various sizes and moderate current. It ranges from
New Hampshire to North Carolina, in small creeks to deep rivers in stable habitat with substrates
ranging from mixed sand, pebble and gravel, to clay and silty sand. Tn the southern portion of its
range, it is often found buried under logs or root mats in shallow water (USFWS 1993); whereas
in the northemn portion of its range, it may be found in firm substrates of mixed sand, gravel or
cobble, or embedded in clay banks in water depths of a few inches to greater than 20 feet (Fichtel
and Smith 1995; Gabriel 1995; Gabriel 1996; Nedeau and Werle 2003; Nedeau 2004a, 2004b,
2006a).

The DWM’s reproductive cycle is typical of other freshwater mussels, requiring a host fish on
which its larvae (glochidia) parasitize and metamorphose into juvenile mussels. The DWM is
not a long-lived species as compared to other freshwater mussels; life expectancy is estimated at
10 to 12 years (Michaelson and Neves 1995).

Human activity has significantly degraded DWM habitat causing a general decline in populations
and a reduction in distribution of the species. Primary factors responsible for the decline of the
DWM include: 1) impoundment of river systems, 2) poilution, 3) alteration of riverbanks, and 4)
siltation (USFWS 1993).
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Damming and channelization of rivers throughout the DWM's range have resulted in the
elimination or alteration of much of its formerly occupied habitat (Watters 2001). Domestic and
mdustrial pollution was the primary cause for mussel extirpation at many historic sites. Mussels
are known to be sensitive to a wide variety of heavy metals and pesticides, and to excessive
nutrients and chlorine (Havlik and Marking 1987). Mussel die-offs have been attributed to
chemical spills, agricultural waste run-off and low dissolved oxygen levels.

Because freshwater mussels are relatively sedentary and cannot move quickly or for long
distances, they cannot easily escape when silt is deposited over their habitat. Siltation has been
documented to be extremely detrimental to mussel populations by degrading substrate and water
quality, increasing exposure to other pollutants and by direct smothering of mussels (Ellis 1936,
Markings and Bills 1979). In Massachusetts, a bridge construction project decimated a
population of DWM by accelerated sedimentation and erosion (Smith 1981).

Most DWM populations are small and geographically isolated from each. This isolation restricts
exchange of genetic material among populations and reduces genetic variability within
populations (USFWS 1993).

At one time, DWM was recorded from 70 localities in 15 major drainages ranging from North
Carolina to New Brunswick, Canada. Since the 1993 Recovery Plan, a number of new locations
have been discovered and a number of known locations are possibly no longer extant. Based on
preliminary information, the dwarf wedgemussel is currently found in 15 major drainages (Table
1), comprising approximately 70 “sites” (one site may have multiple occurrences). At least 45 of
these sites are based on less than five individuals or solely on spent shells (USFWS 2007).

Table 1. Dwarf wedgemussel major drainages.

State Major Drainage County

NH Upper Connecticut River Coos, Grafton, Sullivan, Cheshire
VT Upper Connecticut River Essex, Orange, Windsor, Windham
MA Middle Connecticut River Hampshire, Hampden

CT Lower Connecticut River Hartford

NY Middle Delaware Orange, Sullivan, Delaware

NI Middle Delaware Warren, Sussex

PA Upper Delaware River Wayne

MD Choptank River Queen Anne’s, Caroline

MD Lower Potomac River St. Mary’s, Charles

MD Upper Chesapeake Bay Queen Anne’s

VA Middle Potomac River Stafford

VA York River Louisa, Spotsylvania

VA Chowan River Sussex, Nottoway, Lunenburg
NC Upper Tar River Granville, Vance, Franklin, Nash
NC Fishing Creek Warren, Franklin, Halifax
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NC Contentnea Wilson, Nash

NC Upper Neuse Johnson, Wake, Orange

* The 15 major drainages identified in Table 1 do not necessarily correspond to the original drainages identified in
the 1993 Recovery Plan, although there is considerable overlap.

The main stem of the Connecticut River in New Hampshire and Vermont is considered to have
the largest remaining DWM population, consisting of three distinct stretches of sporadically
occupied habitat segmented by hydroelectric dams. It is estimated that there are hundreds of
thousands of DWM scattered within an approximate 75-mile stretch of the Connecticut River. -
The Ashuelot River in New Hampshire, the Farmington River in Connecticut, and the Neversink
River in New York harbor large populations, but these number in the thousands only. The
remaining populations from New Jersey south to North Carolina are estimated at a few
individuals to a few hundred individuals (USFWS 2007).

In summary, it appears that the populations in North Carolina, Virginia, and Maryland are
declining as evidenced by low densities, lack of reproduction, or inability to relocate any DWM
in follow-up surveys. Populations in New Hampshire, Massachusetts, and Connecticut appear to
be stable, while the status of populations in the Delaware River watershed affected by the floods
of 2005 1s uncertain at this time (USFWS 2007).

Other Species

In addition to the DWM that is the subject of this formal consultation, the FHWA has determined
that the project will have no effect on the federally endangered Tar River spinymussel (Elliptio
steinstansana), red-cockaded woodpecker (Picoides borealis), and Michaux’s sumac (Rhus
michauxii). Based on available information, the Service concurs with these conclusions. The
Tar River spinymussel has never been observed in Swift Creek despite numerous surveys.
Suitable habitat is not present within the action area for the red-cockaded woodpecker. A plant
survey conducted on May 20, 2009 did not find any specimens of Michaux’s sumac, and only
marginal habitat was present within the action area. The species discussed in this paragraph will
not be further considered in this BO.

III. ENVIRONMENTAL BASELINE

Under Section 7(2)(2) of the ESA, when considering the “effects of the action” on federally
listed species, the Service is required to take into consideration the environmental baseline. The
environmental baseline includes past and ongoing natural factors and the past and present
impacts of all federal, state, or private actions and other activities in the action area (50 CFR
402.02), including federal actions in the area that have already undergone Section 7 consultation,
and the impacts of state or private actions which are contemporaneous with the consultation in
process.



R-49

Status of the Species Within the Action Area

Since the discovery of DWM in Swift Creek in 1991, a total of 50 live and 12 relict shells of the
species have been found in the Swift Creek Sub-basin. This includes 44 live and 12 relict shells
at 34 sites within a 21-mile reach of Swift Creek, three live DWM at two sites in Middle Creek,
two live individuals at two sites in Little Creek, and one live individual in White Qak Creek.
The most recent survey efforts from 2007-2012 within an 11-mile reach of Swift Creek revealed
19 live individuals. Within the action area, there is one record from 1994 of one live DWM
being observed approximately 300 feet upstream of the SR 1525 bridge crossing. Just
downstream of the action area, one live DWM was observed in 2010 approximately 1800 feet
downstream of the bridge crossing. (North Carolina Wildlife Resources Commission
unpublished data, The Catena Group unpublished data).

On July 7, 2009, NCDOT biologists surveyed Swift Creek within the action area (400 meters
downstream to 100 meters upstream of the bridge crossing). Although suitable habitat was
observed within the action area, no DWM were observed, However, the survey of the action
area did reveal a diverse assemblage of mussels, including species considered associates.
Therefore, the presence of DWM cannot be ruled out.

Factors Affecting the Species Environment Within the Action Area

The Swift Creek watershed has experienced rapid urbanization associated with sprawl from the
Raleigh metropolitan area since the early 1990’s. Although the rate of urbanization has slowed
recently, it still continues. Two previous Section 7 consultations from 2005, Clayton Bypass and
Dempsey Benton Water Treatment Plant, provided several conservation measures to help avoid
or offset adverse effects to the Swift Creek watershed. Some of these conservation measures
were wide-ranging in scope and were to be implemented by third parties. It is unknown how
effective these measures have been in offsetting potential adverse effects to DWM. At the time
of these consultations, the DWM population was considered to be in decline, and its long term
viability was in question (Entrix 2005). Water quality degradation from increased development
in the watershed, both past and potentially present, is likely the most significant factor affecting
the species environment within the action area.

IV. EFFECTS OF THE ACTION

Under Section 7(a)(2) of the ESA, “effects of the action” refers to the direct and indirect effects
of an action on the species or critical habitat, together with the effects of other activities that are
interrelated or interdependent with that action. The federal agency is responsible for analyzing
these effects. The effects of the proposed action are added to the environmental baseline to
determine the future baseline, which serves as the basis for the determination in this BO. Should
the effects of the federal action result in a situation that would jeopardize the continued existence
of the species, we may propose reasonable and prudent alternatives that the federal agency can
take to avoid a violation of Section 7(a)(2). The discussion that follows is our evaluation of the
anticipated direct and indirect effects of the proposed project. Indirect effects are those caused
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by the proposed action that occur later in time but are still reasonably certain to occur (50 CFR
402.02).

Factors to be Considered

Since recent efforts to locate the DWM within the action area have been unsuccessful, it is
uncertain if any DWM occur within the action area. If the species does occur within the action
area, the minimal amount of work within the channel (i.e. to remove timber piles at the water’s
edge) may cause adverse effects, but only for a short duration. The long term and overall effect
of the project may be beneficial if there is significant recovery of the species in Swift Creek.

Analysis for Effects of the Action

Beneficial Effects: The removal of the existing timber piles in the charmel and the commitment
to completely span the channel will have beneficial effects. Given that in-channel piles can trap
debris during high flows and can change stream hydraulics in the immediate vicinity of the
structure (causing scour and deposition), the elimination of the in-channel piles is expected to
reduce the bridge’s effects on stream-flow patterns. Also, given that large debris piles must
often be removed from in-channel piles (creating additional channel disturbance and downstream
sedimentation), the elimination of the in-channel piles will thus preclude future disturbance for
debris removal. The lengthening of the bridge from approximately 151 feet to approximately
185 feet and the removal of some existing approach fill within the floodplain will allow the
stream to access more of its floodplain, thus potentially reducing downstream bank scouring and
sedimentation.

Direct Effects: Removal of the in-channel piles may disturb sediment which will redeposit
downstream, potentially on DWM or within DWM habitat. However, this small amount of
sedimentation is likely sub-lethal. Of greater concern is prolonged erosion of the disturbed area
on and along the banks of the stream within the action area during the removal of the existing
bridge and approach fill, construction of the new bridge and approach road, and during utility
relocation. To avoid or minimize the potential for this effect, NCDOT has developed stringent
erosion control measures and other conservation measures (see “Conservation Measures” section
of this BO) which greatly reduce the likelihood of sediment entering the stream. However, these
erosion control measures are designed to handle a 25-year storm event. A greater magnitude
storm event could overwhelm these erosion control measures and wash eroded soil from the
disturbed construction area into the stream, thus smothering mussels, interfering with respiration
and feeding, and degrading habitat,

Indirect Effects: Since the project involves replacing an existing two-lane bridge with a new
two-lane bridge, it is unlikely that the project will promote any secondary development or land
use changes. Also, since no new bents will be placed in the channel, no negative indirect effects
to stream flow are anticipated. Although removal of the existing timber piles and some approach
fill in the floodplain may cause minor changes in flow dynamics and velocity, there will likely
not be any measurable indirect, adverse effect on DWM or its habitat.
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Interrelated and Interdependent Actions: The relocation of several utilities will involve some
ground disturbance within the action area, which potentially could contribute to sedimentation of
Swift Creek if erosion control measures were overwhelmed or improperly implemented (see
Direct Effects section above), '

V. CUMMULATIVE EFFECTS

Cumulative effects include the effects of future state, tribal, local or private actions that are
reasonably certain to occur in the action area considered in this BO. Future federal actions that
are unrelated to the proposed action are not considered in this section because they require
separate consultation pursuant to Section 7 of the ESA. At this time there are no specific known

- future local, state or private actions that are reasonably certain to occur within the action area. .
However, in general, increased urbanization upstream in the watershed is expected to continue at
some unknown level, potentially affecting the action area.

V1. CONCLUSION

After reviewing the current status of the DWM, the environmental baseline for the action area,
all effects of the proposed project, and the conservation measures identified in the BA, it is the
Service’s biological opinion that the proposed replacement of Bridge No. 147 over Swift Creek
on SR 1525 (TIP No. B-4561), as proposed, is not likely to jeopardize the continued existence of
this species. No critical habitat has been designated for this species; therefore, none will be
affected.

This non-jeopardy opinion is based, in part, on the following facts: It is not known if the DWM
currently exists within the action area. The project has significant long-term beneficial effects.
Several conservation measures will greatly reduce the potential for adverse effects. In-channel
work will be minimal, thus limiting the potential for adverse effects.

INCIDENTAL TAKE STATEMENT

Section 9 of the ESA and federal regulations pursuant to Section 4(d) of the ESA prohibit the
taking of endangered and threatened species, respectively, without special exemption. Take is
defined as to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to
engage in any such conduct. Harm is further defined by the Service to include significant habitat
modification or degradation that results in death or injury to listed species by significantly
impairing essential behavioral patterns such as breeding, feeding or sheltering. Harass is defined
by the Service as intentional or negligent actions that create the likelihood of injury to listed
species to such an extent as to significantly disrupt normal behavior patterns which include, but
are not limited to, breeding, feeding or sheltering. Incidental take is defined as take that is
incidental to, and not the purpose of, the carrying out of an otherwise lawful activity. Under the
terms of Section 7(b)(4) and Section 7(0)(2), taking that is incidental to and not intended as part
of the agency action is not considered to be prohibited taking under the ESA provided that such
taking 1s in compliance with the terms and conditions of this Incidental Take Statement.
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The measures described below are non-discretionary, and must be undertaken by the FHWA so
that they may become binding conditions of any grant or permit issued to the NCDOT, as
appropriate, for the exemption in Section 7(0)(2) to apply. The FHWA has a continuing duty to
regulate the activity covered by this Incidental Take Statement. If the FHWA (1) fails to assume
and implement the terms and conditions or (2) fails to require the NCDOT to adhere to the terms
and conditions of the Incidental Take Statement through enforceable terms that are added to the
permit or grant document, the protective coverage of Section 7(0)(2) may lapse. To monitor the
impact of incidental take, the FHWA or the NCDOT must report the progress of the action and
its impact on the species to the Service as specified in the Incidental Take Statement {50 CFR
§402.14(D)(3)1.

Amount or Extent of Take Anticipated

The Service anticipates that incidental take of the DWM may occur as a result of the bridge
replacement. During demolition of the existing bridge and construction of the new bridge,
individual mussels may smothered or otherwise harmed by sedimentation or other water quality
degradation, or dislocated because of physical changes in their habitat.

Because there are no reliable data on the number of DWM buried in the substrate compared to
those on the surface (and even those on the surface are difficult to detect), it is not possible-to
base the amount of incidental take on numbers of individual mussels. Additionally, incidental
take will likely be difficult to detect and monitor. Although spent shells may be collected,
attributing the cause of mortality may be difficult. Glochidia and juvenile mussels are also
extremely difficult to sample, therefore it is difficult to document take of either of these life
stages. '

The level of incidental take of the DWM can be defined as all DWM that may be harmed,
harassed, collected or killed within the action area (400 meters downstream and 100 meters
upstream of the existing bridge). If incidental take is exceeded, all work should stop, and the
Service should be contacted immediately.

Effect of the Take

In the accompanying BO, the Service has determined that the level of anticipated take is not -
likely to result in jeopardy to the DWM. Since critical habitat has not been designated for this
species, the proposed project will not result in the destruction or adverse modification of critical
habitat.

Reasonable and Prudent Measures
The Service believes the following reasonable and prudent measures are necessary and
appropriate to minimize take of the DWM. These nondiscretionary measures include, but are not

limited to, the terms and conditions outlined in this BO.

1. All Conservation Measures previously described in this BO must be implemented.
10
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Terms and Conditions

In order to be exempt from the prohibitions of Section 9 of the ESA, the NCDOT must comply
with the following terms and conditions, which implement the reasonable and prudent measures
described previously and outline required reporting requirements. These terms and conditions are
nondiscretionary.

1. NCDOT will ensure that the contractor and on-site NCDOT staff understand and follow
the measures listed in the “Conservation Measures” section of this BO.

2. NCDOT will ensure that Roadside Environmental Unit staff maintains a level of
oversight to ensure that all appropriate erosion control measures are fully implemented to
avoid/minimize sedimentation of the stream.

CONSERVATION RECOMMENDATIONS

Section 7(2)(1) of the ESA directs federal agencies to use their authorities to further the purposes
of the ESA by carrying out conservation programs for the benefit of endangered and threatened
species. The following conservation recommendations are discretionary agency activities to
minimize or avoid adverse effects of a proposed action on listed species or critical habitat, to
help implement recovery plans, or to develop information.

1. Conduct periodic DWM status surveys in the Swift Creek Sub-basin and submit results to
the Service.

2. Contribute funding and/or staff to any future DWM reintroduction or population
augmentation efforts conducted by others.

In order for the Service to be kept informed of actions minimizing or avoiding adverse effects or
benefiting listed species or their habitats, we request notification of the implementation of any
conservation recommendations.

REINITIATION/CLOSING STATEMENT

This concludes formal consultation on the action outlined in your November 29, 2012 request for
formal consultation. As provided in 50 CFR section 402.16, reinitiation of formal consultation is
required where discretionary federal agency involvement or control over the action has been
retained (or is authorized by law) and if: (1) new information reveals effects of the agency action
that may affect listed species or critical habitat in a manner or to an extent not considered in this
opinion; (2) the agency action is subsequently modified in a manner that causes an effect to the
listed species or critical habitat not considered in this opinion; or (3) a new species is listed or
critical habitat designated that may be affected by the action.

11
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R-61

PROPERTY OWNERS

NAMES AND ADDRESSES

PARCEL NO. NAMES

ADDRESSES

1 341 SONNY ROAD LLC,
¢/« JOHN C.JOHNSON,JR.

2 WILLIAM F.TROXLER,JR.

3 POLLY P.(YEARGAND) HARDIE

341 SONNY ROAD.
CLAYTON, NC 27520

PO BOX 6423
RALEIGH, NC 27628-6423

7777 WHITE OAK ROAD
GARNER,NC 27529

NCDOT

DIVISION OF HIGHWAYS
JOHNSTON COUNTY
PROJECT: 335772.1.1 (B-4561)
REPLACEMENT OF BRG. 147
ON SR-1525 (CORNWALLIS ROAD) OVER
SWIFT CREEK

sieer (o oF T 5/2/12
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R-63

B-4561 NEU ENVIRONMENTAL PERMIT NARRATIVE

JOHNSTON COUNTY PUBLIC UTILITIES - 6 inch force sewer main: The 6” force sewer main (Force
Sanitary Sewer; 6” FSS) will be directicnally bored on the east end of the L-line and will require open
trenching (excavation of 3 foot trench).outside the wetland boundaries. No impacts will occur due to
the 6” force sewer line. Contact: Mrs. Chandra Coats — Public Works Director (water/sewer); Johnston
County Public Utilities; P. O. Box 309 E. Market $t. P.O. Box 2263 Smithfield, N.C. 27577; Phone 919-982-
5046.

JOHNSTON COUNTY PUBLIC UTILITIES — 12 inch force sewer main: The 12” force sewer main (Force
Sanitary Sewer; 12" FSS) will be directionally bored outside of wetland boundaries on the south end of
the project but will require open trenching (excavation of 3 foot trench) and hand clearing within
wetland boundaries from approximately L-16+95 to L-16+98. These impacts will occur in an area to be
permitted for overhead power pole installation. Therefore hand clearing is not listed in the Utility
Wetland Impact Summary. The 12” force sewer line will be excavated at a 3 feet. depth from L-15+82
to L-17+04, and on 2 feet each side of the 12” force sewer main. Therefore they are listed as excavation
within the Wetland in the Utility Wetland Impact . Contact: Mrs. Chandra Coats — Public Works Director
(water/sewer); Johnston County Public Utilities; P. 0. Box 309 E. Market St. P.O. Box 2263 Smithfield,
N.C. 27577; Phone 919-982-5046.

CENTURYLINK TELEPHONE: 3 telephone cables The overhead telephone lines and poles on the west
side of the L-line will be relocated further away from the L-line by open trenching from L-11+23 to a
hand hole at L-11+70 and from L-15+85 to a hand hole at L-15+60. The telephone lines will be installed
overhead from L-L-11+70 to L-15+60 under Swift Creek. There will be no impacts to the wetland due to
the telephone lines. Contact: Mr. Kevin Godwin 717 McGillary St. Fayetteville, N.C 28311.

JOHNSTON COUNTY PUBLIC UTILITIES — 8” water line: The 8” water line will be directionally bored
outside of wetland boundaries on the west end of the L-line under Swift Creek but will require open
trenching (excavation of 3 foot trench) from approximately L-10+56 to L-11+12 and from L 15+64 to L-
16+27. No impacts to the wetland will occur due to installation of the water line. Contact: Mrs. Chandra
Coats — Public Works Director (water/sewer); Johnston County Public Utilities; P. O. Box 309 E. Market
St. P.O. Box 2263 Smithfield, N.C. 27577; Phone 919-982-5046.

Utility Permit Drawin~

Sheet_{__of |5



R-64

PROGRESS ENERGY — overhead power — The overhead power line will be relocated further away from
the L-line. The power poles will be removed near the bridge and relocated. The proposed line will run
at an angle from west side of the L line to the east side of the L-line. On the east side of the L-line hand
clearing will occur in buffer zone 1 and buffer zone 2 on both sides of Swift Creek 15 feet each side of
the power line. The power line will cross a wetland on the north east side of the proposed bridge and
will be hand cleared below the overhead power line in the wetland between L-15+82 to L-17+04.
Contact: Mrs. Sheila Talton Senior Utilities Coordinator 1020 W. Chatham St. Cary, N.C. 27511 Phone
919 481-6126.

Utility Permit Drawing
Sheet_ 2 of |5~
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203088 (B-4561/B-4772) R-78 Johnston County

PROJECT SPECIAL PROVISION
(10-18-95) z-1

PERMITS

The Contractor's attention is directed to the following permits, which have been issued to the
- Department of Transportation by the authority granting the permit.

I\;}r;:;lkg fnaﬁj‘ig;l?&d@raters (404) U. S. Army Corps of Engineers
Water Quality (401) Stat of North Caroltg o
Buffer Certification Is)tgi;sf; ﬁgf}?‘&?ﬁzﬂtal Management, DENR

The Contractor shall comply with all applicable permit conditions during construction of this
project. Those conditions marked by * are the responsibility of the department and the
Contractor has no responsibility in accomplishing those conditions.

Agents of the permitting authority will periodically inspect the project for adherence to the
permits.

The Contractor's attention is also directed to Articles 107-10 and 107-13 of the 2012 Standard
Specifications and the following:

Should the Contractor propose to utilize construction methods (such as temporary structures or
fill in waters and/or wetlands for haul roads, work platforms, cofferdams, etc.) not specifically
identified in the permit (individual, general, or nationwide) authorizing the project it shall be the
Contractor's responsibility to coordinate with the Engineer to determine what, if any, additional
permit action is required. The Contractor shall also be responsible for initiating the request for
the authorization of such construction method by the permitting agency. The request shall be
submitted through the Engineer. The Contractor shall not utilize the construction method until it
is approved by the permitting agency. The request normally takes approximately 60 days to
process; however, no extensions of time or additional compensation will be granted for delays
resulting from the Contractor's request for approval of construction methods not specifically
identified in the permit.

Where construction moratoriums are contained in a permit condition which restricts the
Contractor's activities to certain times of the year, those moratoriums will apply only to the
portions of the work taking place in the waters or wetlands provided that activities outside
those areas is done in such a manner as to not affect the waters or wetlands.

B-4772 Permit
R-78 through R-156

(For B-4561, see R-1 through R-77
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U.S. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT

Action Id. SAW-2012-01647 County: Johnston U.S.G.S. Quad: NC-EDMONDSON

GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICATION

Property Owner: NCDOT Agent:
Greg Thorpe
Address: 1598 Mail Service Center Address:

Raleigh, NC. 27699

Size and location of property (water body, road name/number, town, etc.): Bridge 326 over Mill Branch Creek on SR1525
(Cornwallis Road) near Clayton, Johnson Co, NC. Latitude 35.573814 Longitude -78.572475

Description of projects area and activity: Replace structurally deficient and functionally obsolete 35' bridge with a new 88'
bridge on existing alignment utilizing an off site detour. Permanent riparian wetland impacts authorized by this verification
are 0.03 acres for fill, 0.08 acres for mechanized clearing and 0.01 acres of hand clearing for utility relocations.

Applicable Law: . [ Section 404 (Clean Water Act, 33 USC 1344)
[ Section 10 (Rivers and Harbors Act, 33 USC 403)
Authorization: Regional General Permit Number or Nationwide Permit Number: NWP 23 and NW12.

SEE ATTACHED NATIONWIDE AND SPE CIAL CONDITIONS.

Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the attached
conditions and your submitted application and attached information dated October 11,2012. Any violation of the attached
conditions or deviation from your submitted plans may subject the permittee to a stop work order, a restoration order and/or
appropriate legal action.

This verification is valid until the NWP is modified, reissued, or revoked. All of the existing NWPs are scheduled to be modified,
reissued, or revoked prior to March 18, 2017. It is incumbent upon you to remain informed of changes to the NWPs. We will issue a
public notice when the NWPs are reissued. Furthermore, if you commence or are under contract to commence this activity before the
date that the relevant nationwide permit is modified or revoked, you will have twelve (12) months from the date of the modification or
revocation of the NWP to complete the activity under the present terms and conditions of this nationwide permit.

Activities subject to Section 404 (as indicated above) may also require an individual Section 401 Water Quality Certification. You
should contact the NC Division of Water Quality (telephone (919) 733-1786) to determine Section 401 requirements.

For activities occurring within the twenty coastal counties subject to regulation under the Coastal Area Management Act (CAMA),
prior to beginning work you must contact the N.C. Division of Coastal Management .

This Department of the Army verification does not relieve the permittee of the responsibility to obtain any other required Federal,
State or local approvals/permits. '

If there are any questions regarding this verification, any of the conditions of the Permit, or the Corps of Engineers regulatory
program, please contact Thomas Steffens at 910-251-4615.

STEFFENS.THOMAS.ANCRUM.12 B2emrsn ety e
64/062/3 Do 2006 00EA1 o0 o
Expiration Date of Verification: 10/15/2014

Corps Regulatory Official

The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we continue to do so,
please complete the attached customer Satisfaction Survey or visit http:/per2.nwp.usace.army.mil/survey.html to complete the survey
online.

Copy Furnished:
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Determination of Jurisdiction:

A. [X] Based on preliminary information, there appear to be waters of the US including wetlands within the above described project
area. This preliminary determination is not an appealable action under the Regulatory Program Administrative Appeal Process
( Reference 33 CFR Part 331).

B. [[] There are Navigable Waters of the United States within the above described project area subject to the permit requirements of
Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act. Unless there is a change in the law or our
published regulations, this determination may be relied upon for a period not to exceed five years from the date of this
notification.

C. [[] There are waters of the US and/or wetlands within the above described project area subject to the permit requirements of
Section 404 of the Clean Water Act (CWA)(33 USC § 1344). Unless there is a change in the law or our published regulations,
this determination may be relied upon for a period not to exceed five years from the date of this notification.

D. [] The jurisdictional areas within the above described project area have been identified under a previous action. Please reference
jurisdictional determination issued . Action ID

Basis For Determination
The site exhibits wetland criteria as defined in the 1987 Corps Wetland Delineation Manual and appropriate Regional

Supplement,

Remarks

Attention USDA Program Participants

This delineation/determination has been conducted to identify the limits of Corps’ Clean Water Act jurisdiction for the particular site
identified in this request. The delineation/determination may not be valid for the wetland conservation provisions of the Food Security
Act of 1985. If you or your tenant are USDA Program participants, or anticipate participation in USDA programs, you should request
a certified wetland determination from the local office of the Natural Resources Conservation Service, prior to starting work.

F. Appeals Information (This information applies only to approved jurisdictional determinations as indicated in B and C
above). -

This correspondence constitutes an approved jurisdictional determination for the above described site. If you object to this
determination, you may request an administrative appeal under Corps regulations at 33 CFR Part 331. Enclosed you will find a
Notification of Appeal Process (NAP) fact sheet and request for appeal (RFA) form. If you request to appeal this determination you
must submit a completed RFA form to the following address:

US Army Corps of Engineers

South Atlantic Division

Attn: Jason Steele, Review Officer
60 Forsyth Street SW, Room 10M15
Atlanta, Georgia 30303-8801
Phone: (404) 562-5137

In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, that it meets the criteria for appeal
under 33 CFR part 331.5, and that it has been received by the Division Office within 60 days of the date of the NAP. Should you
decide to submit an RFA form, it must be received at the above address by

**[t is not necessary to submit an RFA form to the Division Office if you do not object to the determination in this correspondence.**

Corps Regulatory Official:

Date: Expiration Date:

Copy furnished:
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Additional Special Conditions

Action I.D. # SAW-2012-01647 NCDOT- TIP No. B-4772: Bridge 326 over Mill Branch Creek on
SR1525 (Cornwallis Road), Johnson County, North Carolina.

Replace structurally deficient and functionally obsolete 35' bridge with a new 88' bridge on existing
alignment utilizing an off site detour. Permanent riparian wetland impacts authorized by this verification
are 0.03 acres for fill, 0.08 acres for mechanized clearing and 0.01 acres of hand clearing for utility
relocations.

a)

b)

d)

€)

g)

h)

In order to compensate for impacts associated with this permit, mitigation shall be provided in
accordance with the provisions outlined on the most recent version of the attached Compensatory
Mitigation Responsibility Transfer Form. The requirements of this form, including any special
conditions listed on this form, are hereby incorporated as special conditions of this permit
authorization. :

The permittee shall follow best management practices outlined in NCDOT policy entitled “Bridge
Demolition and Removal in Waters of the United States” (September 21, 1999) at all times.

The permittee shall follow best management practices outlined in NCDOT policy entitled “Design
Standards in Sensitive Watersheds” at all times.

Where construction activity (eg. pile driving/drilling) requires disturbance of the substrate below the
mud bottom, the permittee or its contractors will utilize a turbidity curtain to isolate suspended
sediments associated with the construction activity from being distributed in the water column.

Remove all temporary structures (temporary work bridges, cofferdam, erosion control devices) and
return the project site to its original preconstruction contours and elevations upon completion of the
project.

No bridge demolition debris or excavated or fill material will be placed at any time, in any wetlands
or surrounding waters, outside of the alignment of the fill area if indicated on the work plans.

The permittee shall employ all sedimentation and erosion control measures necessary to prevent an
increase in sedimentation or turbidity within waters and wetlands outside the permit area. This shall
include, but is not limited to, the immediate installation of silt fencing or similar appropriate devices
around all areas subject to soil disturbance or the movement of earthen fill, and the immediate
stabilization of all disturbed areas. Additionally, the project must remain in full compliance with all
aspects of the Sedimentation Pollution Control Act of 1973 (North Carolina General Statutes
Chapter 113A Article 4).

Except as authorized by this permit or any USACE approved modification to this permit, no
excavation, fill, or mechanized land-clearing activities shall take place at any time in the
construction or maintenance of this project, within waters or wetlands, or any activities that cause
the degradation of waters or wetlands, except as authorized by this permit, or any modification to
this permit. This permit does not authorize temporary placement or double handling of excavated or
fill material within waters or wetlands outside the permitted area. There shall be no excavation
from, waste disposal into, or degradation of, jurisdictional waters or wetlands associated with this
permit without appropriate modification of this permit, including appropriate compensatory
mitigation.

The permittee shall require its contractors and/or agents to comply with the terms and conditions of
this permit in the construction and maintenance of this project, and shall provide each of its



i)

k)
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contractors and/or agents associated with the construction or maintenance of this project with a copy
of this permit. A copy of this permit, including all conditions and any Corps approved modifications
shall be available at the project site during construction and maintenance of this project.

Any violation of these conditions or violations of Section 404 of the Clean Water Act or Section 10
of the Rivers and Harbors Act must be reported in writing to the Wilmington District, U.S. Army
Corps of Engineers, within 24 hours of the violation.

Failure to institute and carry out the details of special conditions a - j, above, may result in a
directive to cease all ongoing and permitted work within waters and/or wetlands associated with TIP
No. B-4772, or such other remedy as the District Engineer or his authorized representatives may
seek.

~ Digitally signed b
STEFFENS.TH STEFFENS THOMAS ANCRUM.12
| 84706273

O MAS .A N C R U ». DN: ¢=US, 0=U.S. Government,

9.u=DoD, ou=PKl, ou=USA,

M.1 28470627 n=STEFFENS.THOMAS ANCRU

M.1284706273
Date: 2012.10.16 09:33:19

3 _ -04'00'
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Rivenbark, Chris

From: Steffens, Thomas A SAW <Thomas.A.Steffens@usace.army.mil>
Sent: Tuesday, October 30, 2012 10:16 AM

To: Rivenbark, Chris; Ridings, Rob

Cc: Cashin, Gordon E

Subject: RE: B-4772, Johnston County (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

No modification necessary as long as the impacts were correctly represented in the PCN. Thanks for the clarification.

-----Original Message-----

From: Rivenbark, Chris [mailto:crivenbark@ncdot.gov]
Sent: Friday, October 26, 2012 1:39 PM

To: Steffens, Thomas A SAW; Ridings, Rob

Cc: Cashin, Gordon E

Subject: B-4772, Johnston County

We wanted to let you both know that 3:1 slopes will be used in some wetlands but nothing flatter. We specified 2:1 in
the PCN (based on the Hydro cross section at 15+50) but the Roadway plans that were included did show 3:1 in a portion
of the wetland. | don't believe either of the permits need to be modified as the 404 did not specify and the 401
authorized 3:1. The impacts were correctly presented therefore are unchanged from those permitted.

Please let us know if you need anything formal.

Chris Rivenbark | Eastern Regional Manager | Project Management Group

Natural Environment Section | PDEA | N.C. Department of Transportation ‘
(919) 707-6152 office | (919) 212-5785 fax | crivenbark@ncdot.gov <mailto:crivenbark@ncdot.gov>

Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third
parties.

Classification: UNCLASSIFIED
Caveats: NONE
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U.S. ARMY CORPS OF ENGINEERS
Wilmington District
Compensatory Mitigation Responsibility Transfer Form

Action ID: SAW-2012-01672
County: Johnston

Permittee: NCDOT
Project Name: NCDOT/B-4772/Bridge326/Mill Branch Creek

Instructions to Permittee: The Permittee must provide a copy of this form to the Mitigation Sponsor, either an approved
Mitigation Bank or the North Carolina Ecosystem Enhancement Program (NCEEP), who will then sign the form to verify the
transfer of the mitigation responsibility. Once the Sponsor has signed this form, it is the Permittee’s responsibility to
ensure that to the U.S. Army Corps of Engineers (USACE) Project Manager identified on page two is in receipt of a signed
copy of this form before conducting authorized impacts, unless otherwise specified below. If more than one mitigation
Sponsor will be used to provide the mitigation associated with the permit, or if the impacts and/or the mitigation will occur
in more than one 8-digit Hydrologic Unit Code (HUC), muitiple forms will be attached to the permit, and the separate forms
for each Sponsor and/or HUC must be provided to the appropriate mitigation Sponsors.

Instructions to Sponsor: The Sponsor must verify that the mitigation requirements shown below are available at the
identified site. By signing below, the Sponsor is accepting full responsibility for the identified mitigation, regardless of
whether or not they have received payment from the Permittee. Once the form is signed, the Sponsor must update the
appropriate ledger and provide a copy of the signed form to the Permittee and to the USACE Bank/In-Lieu Fee Program
Manager. The Sponsor must also comply with all reporting requirements established in their authorizing instrument.

Permitted Impacts and Compensatory Mitigation Requirements:
Permitted Impacts Requiring Mitigation* 8-digit HUC and Basin: 03020201, Neuse River Basin

Stream Impacts (linear feet) Wetland Impacts (acres)
Warm Cool Cold R!par'lan Riparian Non-Riparian Coastal
Riverine Non-riverine
0.11

*If more than one mitigation sponsor will be used for the permit, only include impacts to be mitigated by this sponsor.

Compensatory Mitigation Requirements:

8-digit HUC and Basin: 03020201, Neuse River Basin

Stream Mitigation (credit;) Wetland Mitigation {credits)
Warm Cool Cold Riparian Rlpa.mar'\ Non-Riparian Coastal
Riverine Non-riverine
0.11

Mitigation Site Debited: NCEEP
(List the name of the bank to be debited. For umbrella banks, also list the specific site. For NCEEP, list NCEEP. if the NCEEP
acceptance letter identifies a specific site, also list the specific site to be debited).

Section to be completed by the Mitigation Sponsor

Statement of Mitigation Liability Acceptance: |, the undersigned, verify that | am authorized to approve mitigation
transactions for the Mitigation Sponsor shown below, and I certify that the Sponsor agrees to accept full responsibility for
| providing the mitigation identified in this document {see the table above), associated with the USACE Permittee and Action
ID number shown. | also verify that released credits (and/or advance credits for NCEEP), as approved by the USACE, are
currently available at the mitigation site identified above. Further, | understand that if the Sponsor fails to provide the
required compensatory mitigation, the USACE Wilmington District Engineer may pursue measures against the Sponsor to
ensure compliance associated with the mitigation requirements.

Mitigation Sponsor Name: NC D{' ;;A”Q’ W
Name of Sponsor’s Authorized Representative: %W’h !'h o)
S AL

Signatu?,ﬁ'u(Sponsor's Authorized heﬁrese\ﬁiative

0[18 [2012.

Date Jf Signatdre

Page 1 0f 2 Form Updated 18 September, 2012
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USACE Wilmington District
Compensatory Mitigation Responsibility Transfer Form, Page 2

Conditions for Transfer of Compensatory Mitigation Credit:

Once this document has been signed by the Mitigation Sponsor and the USACE is in receipt of the signed form, the
Permittee is no longer responsible for providing the mitigation identified in this form, though the Permittee remains
responsible for any other mitigation requirements stated in the permit conditions.

Construction within jurisdictional areas authorized by the permit identified on page one of this form can begin only
after the USACE is in receipt of a copy of this document signed by the Sponsor, confirming that the Sponsor has
accepted responsibility for providing the mitigation requirements listed herein. For authorized impacts conducted by
the North Carolina Department of Transportation {NCDOT), construction within jurisdictional areas may proceed upon
permit issuance; however, a copy of this form signed by the Sponsor must be provided to the USACE within 30 days of
permit issuance. NCDOT remains fully responsible for the mitigation until the USACE has received this form, confirming
that the Sponsor has accepted responsibility for providing the mitigation requirements listed herein.

Signed copies of this document must be retained by the Permittee, Mitigation Sponsor, and in the USACE
administrative records for both the permit and the Bank/ILF Instrument. It is the Permittee’s responsibility to ensure
that the USACE Project Manager (address below) is provided with a signed copy of this form.

If changes are proposed to the type, amount, or location of mitigation after this form has been signed and returned to
the USACE, the Sponsor must obtain case-by-case approval from the USACE Project Manager and/or North Carolina
Interagency Review Team (NCIRT). If approved, higher mitigation ratios may be applied, as per current District
guidance and a new version of this form must be completed and included in the USACE administrative records for both
the permit and the Bank/ILF Instrument.

Comments/Additional Conditions:

This form is not valid unless signed by the mitigation Sponsor and USACE Project Manager. For questions regarding this
form or any of the conditions of the permit authorization, contact the Project Manager at the address below.

USACE Project Manager: Tom Steffens
USACE Field Office: Washington Regulatory Field Office

US Army Corps of Engineers
2407 West Fifth Street
Washington, NC 27889

Email: thomas.a.steffens@usace.army.mil

1 Digitally signed by STEFFENS. THOMAS.ANCRUM. 1284706273
STE F F E N S 'TH OMAS 'A N C R U M *  DN: c=US, 0=U.S. Government, ou=DoD, ou=PKl, ou=USA,

1 2 8 47 O 6 2 7 3 cn=STEFFENS.THOMAS.ANCRUM.1284706273
Date: 2012.10.16 09:12:06 @ﬁé@\%ere to enter a date.
USACE Project Manager Signature Date of Signature

Current Wilmington District mitigation guidance, including information on mitigation ratios, functional assessments, and
mitigation bank location and availability, and credit classifications {including stream temperature and wetland groupings) is
available at http://ribits.usace.army.mil.

Page 2 of 2

The Wilmington District is committed to praviding the highest level of support to the public. To help us ensure we continue to do so, please complete the
Customer Satisfaction Survey located at our website at http://regulatory.usacesurvey.com/ to complete the survey online.
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NATIONWIDE PERMIT 12
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS
FEDERAL REGISTER
AUTHORIZED MARCH 19, 2012

Utility Line Activities. Activities required for the construction, maintenance, repair, and
removal of utility lines and associated facilities in waters of the United States, provided the
activity does not result in the loss of greater than 1/2-acre of waters of the United States for each
single and complete project.

Utility lines: This NWP authorizes the construction, maintenance, or repair of utility
lines, including outfall and intake structures, and the associated excavation, backfill, or bedding
for the utility lines, in all waters of the United States, provided there is no change in pre-
construction contours. A “utility line” is defined as any pipe or pipeline for the transportation of
any gaseous, liquid, liquescent, or slurry substance, for any purpose, and any cable, line, or wire
for the transmission for any purpose of electrical energy, telephone, and telegraph messages, and
radio and television communication. The term “utility line” does not include activities that drain
a water of the United States, such as drainage tile or french drains, but it does apply to pipes
conveying drainage from another area.

Material resulting from trench excavation may be temporarily sidecast into waters of the
United States for no more than three months, provided the material is not placed in such a
manner that it is dispersed by currents or other forces. The district engineer may extend the
period of temporary side casting for no more than a total of 180 days, where appropriate. In
wetlands, the top 6 to 12 inches of the trench should normally be backfilled with topsoil from the
trench. The trench cannot be constructed or backfilled in such a manner as to drain waters of the
United States (e.g., backfilling with extensive gravel layers, creating a french drain effect). Any
exposed slopes and stream banks must be stabilized immediately upon completion of the utility
line crossing of each waterbody.

Utility line substations: This NWP authorizes the construction, maintenance, or
expansion of substation facilities associated with a power line or utility line in non-tidal waters
of the United States, provided the activity, in combination with all other activities included in
one single and complete project, does not result in the loss of greater than 1/2-acre of waters of
the United States. This NWP does not authorize discharges into non-tidal wetlands adjacent to
tidal waters of the United States to construct, maintain, or expand substation facilities.

Foundations for overhead utility line towers. poles, and anchors: This NWP authorizes
the construction or maintenance of foundations for overhead utility line towers, poles, and
anchors in all waters of the United States, provided the foundations are the minimum size
necessary and separate footings for each tower leg (rather than a larger single pad) are used
where feasible.

Access roads: This NWP authorizes the construction of access roads for the construction
and maintenance of utility lines, including overhead power lines and utility line substations, in
non-tidal waters of the United States, provided the activity, in combination with all other
activities included in one single and complete project, does not cause the loss of greater than 1/2-
acre of non-tidal waters of the United States. This NWP does not authorize discharges into non-
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tidal wetlands adjacent to tidal waters for access roads. Access roads must be the minimum width
necessary (see Note 2, below). Access roads must be constructed so that the length of the road
minimizes any adverse effects on waters of the United States and must be as near as possible to
pre-construction contours and elevations (e.g., at grade corduroy roads or geotextile/gravel
roads). Access roads constructed above pre-construction contours and elevations in waters of the
United States must be properly bridged or culverted to maintain surface flows.

This NWP may authorize utility lines in or affecting navigable waters of the United
States even if there is no associated discharge of dredged or fill material (See 33 CFR Part 322).
Overhead utility lines constructed over section 10 waters and utility lines that are routed in or
under section 10 waters without a discharge of dredged or fill material require a section 10
permit.

This NWP also authorizes temporary structures, fills, and work necessary to conduct the
utility line activity. Appropriate measures must be taken to maintain normal downstream flows
and minimize flooding to the maximum extent practicable, when temporary structures, work, and
discharges, including cofferdams, are necessary for construction activities, access fills, or
dewatering of construction sites. Temporary fills must consist of materials, and be placed in a
manner, that will not be eroded by expected high flows. Temporary fills must be removed in
their entirety and the affected areas returned to pre-construction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if any of the following criteria are met: (1) the activity
involves mechanized land clearing in a forested wetland for the utility line right-of-way; (2) a
section 10 permit is required; (3) the utility line in waters of the United States, excluding
overhead lines, exceeds 500 feet; (4) the utility line is placed within a jurisdictional area (i.¢.,
water of the United States), and it runs parallel to or along a stream bed that is within that
jurisdictional area; (5) discharges that result in the loss of greater than 1/10-acre of waters of the
United States; (6) permanent access roads are constructed above grade in waters of the United
States for a distance of more than 500 feet; or (7) permanent access roads are constructed in
waters of the United States with impervious materials. (See general condition 31.) (Sections 10
and 404)

Note 1: Where the proposed utility line is constructed or installed in navigable waters of
the United States (i.e., section 10 waters) within the coastal United States, the Great Lakes, and
United States territories, copies of the pre-construction notification and NWP verification will be
sent by the Corps to the National Oceanic and Atmospheric Administration (NOAA), National
Ocean Service (NOS), for charting the utility line to protect navigation.

Note 2: Access roads used for both construction and maintenance may be authorized,
provided they meet the terms and conditions of this NWP. Access roads used solely for
construction of the utility line must be removed upon completion of the work, in accordance with
the requirements for temporary fills.

Note 3: Pipes or pipelines used to transport gaseous, liquid, liquescent, or slurry
substances over navigable waters of the United States are considered to be bridges, not utility
lines, and may require a permit from the U.S. Coast Guard pursuant to Section 9 of the Rivers
and Harbors Act of 1899. However, any discharges of dredged or fill material into waters of the
United States associated with such pipelines will require a section 404 permit (see NWP 15).
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Note 4: For overhead utility lines authorized by this NWP, a copy of the PCN and NWP
verification will be provided to the Department of Defense Siting Clearinghouse, which will
evaluate potential effects on military activities.
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NATIONWIDE PERMIT 23
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS
FEDERAL REGISTER
AUTHORIZED MARCH 19, 2012

Approved Categorical Exclusions. Activities undertaken, assisted, authorized,
regulated, funded, or financed, in whole or in part, by another Federal agency or department
where:

(a) That agency or department has determined, pursuant to the Council on Environmental
Quality's implementing regulations for the National Environmental Policy Act (40 CFR part
1500 et seq.), that the activity is categorically excluded from environmental documentation,
because it is included within a category of actions which neither individually nor cumulatively
have a significant effect on the human environment; and

(b) The Office of the Chief of Engineers (Attn: CECW-CO) has concurred with that
agency’s or department’s determination that the activity is categorically excluded and approved
the activity for authorization under NWP 23.

The Oftice of the Chief of Engineers may require additional conditions, including pre-
construction notification, for authorization of an agency’s categorical exclusions under this

NWP.

Notification: Certain categorical exclusions approved for authorization under this NWP
require the permittee to submit a pre-construction notification to the district engineer prior to
commencing the activity (see general condition 31). The activities that require pre-construction
notification are listed in the appropriate Regulatory Guidance Letters. (Sections 10 and 404)

Note: The agency or department may submit an application for an activity believed to be
categorically excluded to the Office of the Chief of Engineers (Attn;: CECW-CO), Prior to
approval for authorization under this NWP of any agency's activity, the Office of the Chief of
Engineers will solicit public comment. As of the date of issuance of this NWP, agencies with
approved categorical exclusions are the: Bureau of Reclamation, Federal Highway
Administration, and U.S. Coast Guard. Activities approved for authorization under this NWP as
of the date of this notice are found in Corps Regulatory Guidance Letter 05-07, which is
available at:
http://www.usace.army.mil/Missions/Civil Works/RegulatoryProgramandPermits/Guidancel etter
s.aspx . Any future approved categorical exclusions will be announced in Regulatory Guidance
Letters and posted on this same web site.
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NATIONWIDE PERMIT CONDITIONS

The following General Conditions must be followed in order for any authorization by a NWP to
be valid:

1. Navigation. (a) No activity may cause more than a minimal adverse effect on
navigation. ‘

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations
or otherwise, must be installed and maintained at the permittee's expense on authorized facilities
in navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein authorized, or
if, in the opinion of the Secretary of the Army or his authorized representative, said structure or
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the
permittee will be required, upon due notice from the Corps of Engineers, to remove, relocate, or
alter the structural work or obstructions caused thereby, without expense to the United States. No
claim shall be made against the United States on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle
movements of those species of aquatic life indigenous to the waterbody, including those species
that normally migrate through the area, unless the activity's primary purpose is to impound
water. All permanent and temporary crossings of waterbodies shall be suitably culverted,
bridged, or otherwise designed and constructed to maintain low flows to sustain the movement of
those aquatic species.

3. Spawning Areas. Activities in spawning areas during spawning seasons must be
avoided to the maximum extent practicable. Activities that result in the physical destruction (e.g.,
through excavation, fill, or downstream smothering by substantial turbidity) of an important
spawning arca are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding areas for migratory birds must be avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations,
unless the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and
48, or is a shellfish seeding or habitat restoration activity authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car
bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic
pollutants in toxic amounts (see Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a public water supply
intake, except where the activity is for the repair or improvement of public water supply intake
structures or adjacent bank stabilization.
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8. Adverse Effects From Impoundments. If the activity creates an impoundment of water,
adverse effects to the aquatic system due to accelerating the passage of water, and/or restricting
its flow must be minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable, the pre-construction
course, condition, capacity, and location of open waters must be maintained for each activity,
including stream channelization and storm water management activities, except as provided
below. The activity must be constructed to withstand expected high flows. The activity must not
restrict or impede the passage of normal or high flows, unless the primary purpose of the activity
is to impound water or manage high flows. The activity may alter the pre-construction course,
condition, capacity, and location of open waters if it benefits the aquatic environment (e.g.,
stream restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-
approved state or local floodplain management requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on
mats, or other measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls
must be used and maintained in effective operating condition during construction, and all
exposed soil and other fills, as well as any work below the ordinary high water mark or high tide
line, must be permanently stabilized at the earliest practicable date. Permittees are encouraged to
perform work within waters of the United States during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and
the affected areas returned to pre-construction elevations. The affected areas must be
revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained,
including maintenance to ensure public safety and compliance with applicable NWP general
conditions, as well as any activity-specific conditions added by the district engineer to an NWP
authorization.

15. Single and Complete Project. The activity must be a single and complete project. The
same N'WP cannot be used more than once for the same single and complete project.

16. Wild and Scenic Rivers. No activity may occur in a component of the National Wild
and Scenic River System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for such river, has determined
in writing that the proposed activity will not adversely affect the Wild and Scenic River
designation or study status. Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency responsible for the designated Wild and Scenic
River or study river (e.g., National Park Service, U.S. Forest Service, Bureau of Land
Management, U.S. Fish and Wildlife Service).
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17. Tribal Rights. No activity or its operation may impair reserved tribal rights, including,
but not limited to, reserved water rights and treaty fishing and hunting rights.

18. Endangered Species. (a) No activity is authorized under any NWP which is likely to
directly or indirectly jeopardize the continued existence of a threatened or endangered species or
a species proposed for such designation, as identified under the Federal Endangered Species Act
(ESA), or which will directly or indirectly destroy or adversely modify the critical habitat of such
species. No activity is authorized under any NWP which “may affect” a listed species or critical
habitat, unless Section 7 consultation addressing the effects of the proposed activity has been
completed.

(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements. The district
engineer will review the documentation and determine whether it is sufficient to address ESA
compliance for the NWP activity, or whether additional ESA consultation is necessary.

(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if any listed species or designated critical habitat might be affected or is in the vicinity
of the project, or if the project is located in designated critical habitat, and shall not begin work
on the activity until notified by the district engineer that the requirements of the ESA have been
satisfied and that the activity is authorized. For activities that might affect Federally-listed
endangered or threatened species or designated critical habitat, the pre-construction notification
must include the name(s) of the endangered or threatened species that might be affected by the
proposed work or that utilize the designated critical habitat that might be affected by the
proposed work. The district engineer will determine whether the proposed activity “may affect”
or will have “no effect” to listed species and designated critical habitat and will notify the non-
Federal applicant of the Corps’ determination within 45 days of receipt of a complete pre-
construction notification. In cases where the non-Federal applicant has identified listed species or
critical habitat that might be affected or is in the vicinity of the project, and has so notified the
Corps, the applicant shall not begin work until the Corps has provided notification the proposed
activities will have “no effect” on listed species or critical habitat, or until Section 7 consultation
has been completed. If the non-Federal applicant has not heard back from the Corps within 45
days, the applicant must still wait for notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or NMFS the district
engineer may add species-specific regional endangered species conditions to the NWPs.

(e) Authorization of an activity by a NWP does not authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization (e.g., an
ESA Section 10 Permit, a Biological Opinion with “incidental take” provisions, etc.) from the
U.S. FWS or the NMFS, The Endangered Species Act prohibits any person subject to the
jurisdiction of the United States to take a listed species, where "take" means to harass, harm,
pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any such
conduct. The word “harm” in the definition of “take" means an act which actually kills or injures
wildlife. Such an act may include significant habitat modification or degradation where it
actually kills or injures wildlife by significantly impairing essential behavioral patterns,
including breeding, feeding or sheltering.
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(f) Information on the location of threatened and endangered species and their critical
habitat can be obtained directly from the offices of the U.S. FWS and NMFS or their world wide
web pages at http://www.fws.gov/ or http://www.fws.cov/ipac and
http://www.noaa.gov/fisheries.html respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for
obtaining any “take” permits required under the U.S. Fish and Wildlife Service’s regulations
governing compliance with the Migratory Bird Treaty Act or the Bald and Golden Eagle
Protection Act. The permittee should contact the appropriate local office of the U.S. Fish and
Wildlife Service to determine if such “take™ permits are required for a particular activity.

20. Historic Properties. (a) In cases where the district engineer determines that the
activity may affect properties listed, or eligible for listing, in the National Register of Historic
Places, the activity is not authorized, until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Historic Preservation Act. Federal permittees must
provide the district engineer with the appropriate documentation to demonstrate compliance with
those requirements. The district engineer will review the documentation and determine whether
it is sufficient to address section 106 compliance for the NWP activity, or whether additional
section 106 consultation is necessary.

(¢) Non-federal permittees must submit a pre-construction notification to the district
engineer if the authorized activity may have the potential to cause effects to any historic
properties listed on, determined to be eligible for listing on, or potentially eligible for listing on
the National Register of Historic Places, including previously unidentified properties. For such
activities, the pre-construction notification must state which historic properties may be affected
by the proposed work or include a vicinity map indicating the location of the historic properties
or the potential for the presence of historic properties. Assistance regarding information on the
location of or potential for the presence of historic resources can be sought from the State
Historic Preservation Officer or Tribal Historic Preservation Officer, as appropriate, and the
National Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-construction
notifications, district engineers will comply with the current procedures for addressing the
requirements of Section 106 of the National Historic Preservation Act. The district engineer shall
make a reasonable and good faith effort to carry out appropriate identification efforts, which may
include background research, consultation, oral history interviews, sample field investigation,
and field survey. Based on the information submitted and these efforts, the district engineer shall
determine whether the proposed activity has the potential to cause an effect on the historic
properties. Where the non-Federal applicant has identified historic properties on which the
activity may have the potential to cause effects and so notified the Corps, the non-Federal
applicant shall not begin the activity until notified by the district engineer either that the activity
has no potential to cause effects or that consultation under Section 106 of the NHPA has been
completed.

(d) The district engineer will notify the prospective permittee within 45 days of receipt
of a complete pre-construction notification whether NHPA Section 106 consultation is required.
Section 106 consultation is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see 36 CFR §800.3(a)). If NHPA
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section 106 consultation is required and will occur, the district engineer will notify the non-
Federal applicant that he or she cannot begin work until Section 106 consultation is completed. 1f
the non-Federal applicant has not heard back from the Corps within 45 days, the applicant must
still wait for notification from the Corps.

(¢) Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C.
470h-2(k)) prevents the Corps from granting a permit or other assistance to an applicant who,
with intent to avoid the requirements of Section 106 of the NHPA, has intentionally significantly
adversely affected a historic property to which the permit would relate, or having legal power to
prevent it, allowed such significant adverse effect to occur, unless the Corps, after consultation
with the Advisory Council on Historic Preservation (ACHP), determines that circumstances
justify granting such assistance despite the adverse effect created or permitted by the applicant.
If circumstances justify granting the assistance, the Corps is required to notify the ACHP and
provide documentation specifying the circumstances, the degree of damage to the integrity of
any historic properties affected, and proposed mitigation. This documentation must include any
views obtained from the applicant, SHPO/THPOQ, appropriate Indian tribes if the undertaking
occurs on or affects historic properties on tribal lands or affects properties of interest to those
tribes, and other parties known to have a legitimate interest in the impacts to the permitted
activity on historic properties.

21. Discovery of Previously Unknown Remains and Artifacts. If you discover any
previously unknown historic, cultural or archeological remains and artifacts while accomplishing
the activity authorized by this permit, you must immediately notify the district engineer of what
you have found, and to the maximum extent practicable, avoid construction activities that may
affect the remains and artifacts until the required coordination has been completed. The district
engineer will initiate the Federal, Tribal and state coordination required to determine if the items
or remains warrant a recovery effort or if the site is eligible for listing in the National Register of
Historic Places.

22. Designated Critical Resource Waters. Critical resource waters include, NOAA-
managed marine sanctuaries and marine monuments, and National Estuarine Research Reserves.
The district engineer may designate, after notice and opportunity for public comment, additional
waters officially designated by a state as having particular environmental or ecological
significance, such as outstanding national resource waters or state natural heritage sites. The
district engineer may also designate additional critical resource waters afier notice and
opportunity for public comment.

(a) Discharges of dredged or fill material into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and 52 for
any activity within, or directly affecting, critical resource waters, including wetlands adjacent to
such waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38,
notification is required in accordance with general condition 31, for any activity proposed in the
designated critical resource waters including wetlands adjacent to those waters. The district
engineer may authorize activities under these NWPs only after it is determined that the impacts
to the critical resource waters will be no more than minimal.




R-95

23. Mitigation. The district engineer will consider the following factors when
determining appropriate and practicable mitigation necessary to ensure that adverse effects on
the aquatic environment are minimal;

(a) The activity must be designed and constructed to avoid and minimize adverse effects,
both temporary and permanent, to waters of the United States to the maximum extent practicable
at the project site (i.c., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or
compensating for resource losses) will be required to the extent necessary to ensure that the
adverse effects to the aquatic environment are minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all
wetland losses that exceed 1/10-acre and require pre-construction notification, unless the district
engineer determines in writing that either some other form of mitigation would be more
environmentally appropriate or the adverse effects of the proposed activity are minimal, and
provides a project-specific waiver of this requirement. For wetland losses of 1/10-acre or less
that require pre-construction notification, the district engineer may determine on a case-by-case
basis that compensatory mitigation is required to ensure that the activity results in minimal
adverse effects on the aquatic environment. Compensatory mitigation projects provided to offset
losses of aquatic resources must comply with the applicable provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing an appropriate compensatory
mitigation option if compensatory mitigation is necessary to ensure that the activity results in
minimal adverse effects on the aquatic environment.

(2) Since the likelihood of success is greater and the impacts to potentially valuable
uplands are reduced, wetland restoration should be the first compensatory mitigation option
considered.

(3) If permittee-responsible mitigation is the proposed option, the prospective permittee is
responsible for submitting a mitigation plan. A conceptual or detailed mitigation plan may be
used by the district engineer to make the decision on the NWP verification request, but a final
mitigation plan that addresses the applicable requirements of 33 CFR 332.4(c)(2) — (14) must be
approved by the district engineer before the permittee begins work in waters of the United States,
unless the district engineer determines that prior approval of the final mitigation plan is not
practicable or not necessary to ensure timely completion of the required compensatory mitigation
(see 33 CFR 332.3(k)(3)).

(4) If mitigation bank or in-lieu fee program credits are the proposed option, the
mitigation plan only needs to address the baseline conditions at the impact site and the number of
credits to be provided.

(5) Compensatory mitigation requirements (e.g., resource type and amount to be provided
as compensatory mitigation, site protection, ecological performance standards, monitoring
requirements) may be addressed through conditions added to the NWP authorization, instead of
components of a compensatory mitigation plan.

(d) For losses of streams or other open waters that require pre-construction notification,
the district engineer may require compensatory mitigation, such as stream rehabilitation,
enhancement, or preservation, to ensure that the activity results in minimal adverse effects on the
aquatic environment.

(e) Compensatory mitigation will not be used to increase the acreage losses allowed by
the acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2-acre, it
cannot be used to authorize any project resulting in the loss of greater than 1/2-acre of waters of .
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the United States, even if compensatory mitigation is provided that replaces or restores some of
the lost waters. However, compensatory mitigation can and should be used, as necessary, to
ensure that a project already meeting the established acreage limits also satisfies the minimal
impact requirement associated with the NWPs.

(f) Compensatory mitigation plans for projects in or near streams or other open waters
will normally include a requirement for the restoration or establishment, maintenance, and legal
protection (e.g., conservation easements) of riparian areas next to open waters. In some cases,
riparian areas may be the only compensatory mitigation required. Riparian areas should consist
of native species. The width of the required riparian area will address documented water quality
or aquatic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide on each
side of the stream, but the district engineer may require slightly wider riparian areas to address
documented water quality or habitat loss concerns. If it is not possible to establish a riparian area
on both sides of a stream, or if the waterbody is a lake or coastal waters, then restoring or
establishing a riparian area along a single bank or shoreline may be sufficient. Where both
wetlands and open waters exist on the project site, the district engineer will determine the
appropriate compensatory mitigation (e.g., riparian areas and/or wetlands compensation) based
on what is best for the aquatic environment on a watershed basis. In cases where riparian areas
are determined to be the most appropriate form of compensatory mitigation, the district engineer
may waive or reduce the requirement to provide wetland compensatory mitigation for wetland
losses.

(g) Permittees may propose the use of mitigation banks, in-lieu fee programs, or separate
permittee-responsible mitigation. For activities resulting in the loss of marine or estuarine
resources, permittee-responsible compensatory mitigation may be environmentally preferable if
there are no mitigation banks or in-lieu fee programs in the area that have marine or estuarine
credits available for sale or transfer to the permittee. For permittee-responsible mitigation, the
special conditions of the NWP verification must clearly indicate the party or parties responsible
for the implementation and performance of the compensatory mitigation project, and, if required,
its long-term management.

(h) Where certain functions and services of waters of the United States are permanently
adversely affected, such as the conversion of a forested or scrub-shrub wetland to a herbaceous
wetland in a permanently maintained utility line right-of-way, mitigation may be required to
reduce the adverse effects of the project to the minimal level.

24. Safety of Impoundment Structures. To ensure that all impoundment structures are
safely designed, the district engineer may require non-Federal applicants to demonstrate that the
structures comply with established state dam safety criteria or have been designed by qualified
persons. The district engineer may also require documentation that the design has been
independently reviewed by similarly qualified persons, and appropriate modifications made to
ensure safety.

25. Water Quality. Where States and authorized Tribes, or EPA where applicable, have
not previously certified compliance of an NWP with CWA Section 401, individual 401 Water
Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management measures to ensure that the
authorized activity does not result in more than minimal degradation of water quality.
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26. Coastal Zone Management. In coastal states where an NWP has not previously
received a state coastal zone management consistency concurrence, an individual state coastal
zone management consistency concurrence must be obtained, or a presumption of concurrence
must occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional
measures to ensure that the authorized activity is consistent with state coastal zone management
requirements.

27. Regional and Case-By-Case Conditions. The activity must comply with any regional
conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with
any case specific conditions added by the Corps or by the state, Indian Tribe, or U.S. EPA in its
section 401 Water Quality Certification, or by the state in its Coastal Zone Management Act
consistency determination.

28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and
complete project is prohibited, except when the acreage loss of waters of the United States
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest specified
acreage limit. For example, if a road crossing over tidal waters is constructed under NWP 14,
with associated bank stabilization authorized by NWP 13, the maximum acreage loss of waters
of the United States for the total project cannot exceed 1/3-acre.

29. Transfer of Nationwide Permit Verifications. If the permittee sells the property
associated with a nationwide permit verification, the permittee may transfer the nationwide
permit verification to the new owner by submitting a letter to the appropriate Corps district office
to validate the transfer. A copy of the nationwide permit verification must be attached to the
letter, and the letter must contain the following statement and signature:

“When the structures or work authorized by this nationwide permit are still in existence at
the time the property is transferred, the terms and conditions of this nationwide permit, including
any special conditions, will continue to be binding on the new owner(s) of the property. To
validate the transfer of this nationwide permit and the associated liabilities associated with
compliance with its terms and conditions, have the transferee sign and date below.”

_ (Transferee)

(Date)

30. Compliance Certification. Each permittee who receives an NWP verification letter
from the Corps must provide a signed certification documenting completion of the authorized
activity and any required compensatory mitigation. The success of any required permittee-
responsible mitigation, including the achievement of ecological performance standards, will be
addressed separately by the district engineer. The Corps will provide the permittee the
certification document with the NWP verification letter. The certification document will
include:

10
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(a) A statement that the authorized work was done in accordance with the NWP
authorization, including any general, regional, or activity-specific conditions;

(b) A statement that the implementation of any required compensatory mitigation was
completed in accordance with the permit conditions. If credits from a mitigation bank or in-lieu
fee program are used to satisfy the compensatory mitigation requirements, the certification must
include the documentation required by 33 CFR 332.3(1)(3) to confirm that the permittee secured
the appropriate number and resource type of credits; and

(c) The signature of the permittee certifying the completion of the work and mitigation.

31. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP,
the prospective permittee must notify the district engineer by submitting a pre-construction
notification (PCN) as early as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, if the PCN is determined to be
incomplete, notify the prospective permittee within that 30 day period to request the additional
information necessary to make the PCN complete. The request must specify the information
needed to make the PCN complete. As a general rule, district engineers will request additional
information necessary to make the PCN complete only once. However, if the prospective
permittee does not provide all of the requested information, then the district engineer will notify
the prospective permittee that the PCN is still incomplete and the PCN review process will not
commence until all of the requested information has been received by the district engineer. The
prospective permittee shall not begin the activity until either:

(1) He or she is notified in writing by the district engineer that the activity may proceed
under the NWP with any special conditions imposed by the district or division engineer; or

(2) 45 calendar days have passed from the district engineer’s receipt of the complete PCN
and the prospective permittee has not received written notice from the district or division
engineer. However, if the permittee was required to notify the Corps pursuant to general
condition 18 that listed species or critical habitat might be affected or in the vicinity of the
project, or to notify the Corps pursuant to general condition 20 that the activity may have the
potential to cause effects to historic properties, the permittee cannot begin the activity until
receiving written notification from the Corps that there is “no effect” on listed species or “no
potential to cause effects” on historic properties, or that any consultation required under Section
7 of the Endangered Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National
Historic Preservation (see 33 CFR 330.4(g)) has been completed. Also, work cannot begin under
NWPs 21, 49, or 50 until the permittee has received written approval from the Corps. If the
proposed activity requires a written waiver to exceed specified limits of an NWP, the permittee
may not begin the activity until the district engineer issues the waiver. If the district or division
engineer notifies the permittee in writing that an individual permit is required within 45 calendar
days of receipt of a complete PCN, the permittee cannot begin the activity until an individual
permit has been obtained. Subsequently, the permittee’s right to proceed under the NWP may be
modified, suspended, or revoked only in accordance with the procedure set forth in 33 CFR
330.5(d)(2).

(b) Contents of Pre-Construction Notification: The PCN must be in writing and include
the following information:

(1) Name, address and telephone numbers of the prospective permittee;

(2) Location of the proposed project;

11
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(3) A description of the proposed project; the project’s purpose; direct and indirect
adverse environmental effects the project would cause, including the anticipated amount of loss
of water of the United States expected to result from the NWP activity, in acres, linear feet, or
other appropriate unit of measure; any other NWP(s), regional general permit(s), or individual
permit(s) used or intended to be used to authorize any part of the proposed project or any related
activity. The description should be sufficiently detailed to allow the district engineer to
determine that the adverse effects of the project will be minimal and to determine the need for
compensatory mitigation. Sketches should be provided when necessary to show that the activity
complies with the terms of the NWP. (Sketches usually clarify the project and when provided
results in a quicker decision. Sketches should contain sufficient detail to provide an illustrative
description of the proposed activity (e.g., a conceptual plan), but do not need to be detailed
engineering plans);

(4) The PCN must include a delineation of wetlands, other special aquatic sites, and other
waters, such as lakes and ponds, and perennial, intermittent, and ephemeral streams, on the
project site. Wetland delineations must be prepared in accordance with the current method
required by the Corps. The permittee may ask the Corps to delineate the special aquatic sites and
other waters on the project site, but there may be a delay if the Corps does the delineation,
especially if the project site is large or contains many waters of the United States. Furthermore,
the 45 day period will not start until the delineation has been submitted to or completed by the
Corps, as appropriate;

(5) If the proposed activity will result in the loss of greater than 1/10-acre of wetlands and
a PCN is required, the prospective permittee must submit a statement describing how the
mitigation requirement will be satisfied, or explaining why the adverse effects are minimal and
why compensatory mitigation should not be required. As an alternative, the prospective
permittee may submit a conceptual or detailed mitigation plan.

(6) If any listed species or designated critical habitat might be affected or is in the vicinity
of the project, or if the project is located in designated critical habitat, for non-Federal applicants
the PCN must include the name(s) of those endangered or threatened species that might be
affected by the proposed work or utilize the designated critical habitat that may be affected by
the proposed work. Federal applicants must provide documentation demonstrating compliance
with the Endangered Species Act; and

(7) For an activity that may affect a historic property listed on, determined to be eligible
for listing on, or potentially eligible for listing on, the National Register of Historic Places, for
non-Federal applicants the PCN must state which historic property may be affected by the
proposed work or include a vicinity map indicating the location of the historic property. Federal
applicants must provide documentation demonstrating compliance with Section 106 of the
National Historic Preservation Act.

(c) Form of Pre-Construction Notification: The standard individual permit application
form (Form ENG 4345) may be used, but the completed application form must clearly indicate
that it is a PCN and must include all of the information required in paragraphs (b)(1) through (7)
of this general condition. A letter containing the required information may also be used.

(d) Agency Coordination: (1) The district engineer will consider any comments from
Federal and state agencies concerning the proposed activity’s compliance with the terms and
conditions of the NWPs and the need for mitigation to reduce the project’s adverse
environmental effects to a minimal level.

12
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(2) For all NWP activities that require pre-construction notification and result in the loss
of greater than 1/2-acre of waters of the United States, for NWP 21, 29, 39, 40, 42, 43, 44, 50,
51, and 52 activities that require pre-construction notification and will result in the loss of greater
than 300 linear feet of intermittent and ephemeral stream bed, and for all NWP 48 activities that
require pre-construction notification, the district engineer will immediately provide (e.g., via e-
mail, facsimile transmission, overnight mail, or other expeditious manner) a copy of the
complete PCN to the appropriate Federal or state offices (U.S. FWS, state natural resource or
water quality agency, EPA, State Historic Preservation Officer (SHPO) or Tribal Historic
Preservation Office (THPO), and, if appropriate, the NMFS). With the exception of NWP 37,
these agencies will have 10 calendar days from the date the material is transmitted to telephone
or fax the district engineer notice that they intend to provide substantive, site-specific comments.
The comments must explain why the agency belicves the adverse effects will be more than
minimal. If so contacted by an agency, the district engineer will wait an additional 15 calendar
days before making a decision on the pre-construction notification, The district engineer will
fully consider agency comments received within the specified time frame concerning the
proposed activity’s compliance with the terms and conditions of the NWPs, including the need
for mitigation to ensure the net adverse environmental effects to the aquatic environment of the
proposed activity are minimal. The district engineer will provide no response to the resource
agency, except as provided below. The district engineer will indicate in the administrative record
associated with each pre-construction notification that the resource agencies’ concerns were
considered. For NWP 37, the emergency watershed protection and rehabilitation activity may
proceed immediately in cases where there is an unacceptable hazard to life or a significant loss of
property or economic hardship will occur. The district engineer will consider any comments
received to decide whether the NWP 37 authorization should be modified, suspended, or revoked
in accordance with the procedures at 33 CFR 330.5.

(3) In cases of where the prospective permittee is not a Federal agency, the district
engineer will provide a response to NMFS within 30 calendar days of receipt of any Essential
Fish Habitat conservation recommendations, as required by Section 305(b)(4)(B) of the
Magnuson-Stevens Fishery Conservation and Management Act.

(4) Applicants are encouraged to provide the Corps with either electronic files or multiple
copies of pre-construction notifications to expedite agency coordination.

D. District Engineer’s Decision

1. In reviewing the PCN for the proposed activity, the district engineer will determine
whether the activity authorized by the NWP will result in more than minimal individual or
cumulative adverse environmental effects or may be contrary to the public interest. For a linear
project, this determination will include an evaluation of the individual crossings to determine
whether they individually satisfy the terms and conditions of the NWP(s), as well as the
cumulative effects caused by all of the crossings authorized by NWP. If an applicant requests a
waiver of the 300 linear foot limit on impacts to intermittent or ephemeral streams or of an
otherwise applicable limit, as provided for in NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51 or
52, the district engineer will only grant the waiver upon a written determination that the NWP
activity will result in minimal adverse effects. When making minimal effects determinations the
district engineer will consider the direct and indirect effects caused by the NWP activity. The
district engineer will also consider site specific factors, such as the environmental sctting in the
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vicinity of the NWP activity, the type of resource that will be affected by the NWP activity, the
functions provided by the aquatic resources that will be affected by the NWP activity, the degree
or magnitude to which the aquatic resources perform those functions, the extent that aquatic
resource functions will be lost as a result of the NWP activity (e.g., partial or complete loss), the
duration of the adverse effects (temporary or permanent), the importance of the aquatic resource
functions to the region (e.g., watershed or ecoregion), and mitigation required by the district
engineer. If an appropriate functional assessment method is available and practicable to use, that
assessment method may be used by the district engineer to assist in the minimal adverse effects
determination. The district engineer may add case-specific special conditions to the NWP
authorization to address site-specific environmental concerns.

2. If the proposed activity requires a PCN and will result in a loss of greater than 1/10-
acre of wetlands, the prospective permittee should submit a mitigation proposal with the PCN.
Applicants may also propose compensatory mitigation for projects with smaller impacts. The
district engineer will consider any proposed compensatory mitigation the applicant has included
in the proposal in determining whether the net adverse environmental effects to the aquatic
environment of the proposed activity are minimal. The compensatory mitigation proposal may be
either conceptual or detailed. If the district engineer determines that the activity complies with
the terms and conditions of the NWP and that the adverse effects on the aquatic environment are
minimal, after considering mitigation, the district engineer will notify the permittee and include
any activity-specific conditions in the NWP verification the district engineer deems necessary.
Conditions for compensatory mitigation requirements must comply with the appropriate
provisions at 33 CFR 332.3(k). The district engineer must approve the final mitigation plan
before the permittee commences work in waters of the United States, unless the district engineer
determines that prior approval of the final mitigation plan is not practicable or not necessary to
ensure timely completion of the required compensatory mitigation, If the prospective permittee
elects to submit a compensatory mitigation plan with the PCN, the district engineer will
expeditiously review the proposed compensatory mitigation plan. The district engineer must
review the proposed compensatory mitigation plan within 45 calendar days of receiving a
complete PCN and determine whether the proposed mitigation would ensure no more than
minimal adverse effects on the aquatic environment. If the net adverse effects of the project on
the aquatic environment (after consideration of the compensatory mitigation proposal) are
determined by the district engineer to be minimal, the district engineer will provide a timely
written response to the applicant. The response will state that the project can proceed under the
terms and conditions of the NWP, including any activity-specific conditions added to the NWP
authorization by the district engineer.

3. If the district engineer determines that the adverse effects of the proposed work are
more than minimal, then the district engineer will notify the applicant either: (a) That the project
does not qualify for authorization under the NWP and instruct the applicant on the procedures to
seek authorization under an individual permit; (b) that the project is authorized under the NWP
subject to the applicant’s submission of a mitigation plan that would reduce the adverse effects
on the aquatic environment to the minimal level; or (c) that the project is authorized under the
NWP with specific modifications or conditions. Where the district engineer determines that
mitigation is required to ensure no more than minimal adverse effects occur to the aquatic
environment, the activity will be authorized within the 45-day PCN period, with activity-specific
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conditions that state the mitigation requirements. The authorization will include the necessary
conceptual or detailed mitigation or a requirement that the applicant submit a mitigation plan that
would reduce the adverse effects on the aquatic environment to the minimal level. When
mitigation is required, no work in waters of the United States may occur until the district
engineer has approved a specific mitigation plan or has determined that prior approval of a final
mitigation plan is not practicable or not necessary to ensure timely completion of the required
compensatory mitigation.

FURTHER INFORMATION

1. District Engineers have authority to determine if an activity complies with the terms
and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or local permits,
approvals, or authorizations required by law,

3. NWPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury to the property or rights of others.

5. NWPs do not authorize interference with any existing or proposed Federal project.

DEFINITIONS

Best management practices (BMPs): Policies, practices, procedures, or structures
implemented to mitigate the adverse environmental effects on surface water quality resulting
from development. BMPs are categorized as structural or non-structural.

Compensatory mitigation: The restoration (re-establishment or rehabilitation),
establishment (creation), enhancement, and/or in certain circumstances preservation of aquatic
resources for the purposes of offsetting unavoidable adverse impacts which remain after all
appropriate and practicable avoidance and minimization has been achieved.

Currently serviceable: Useable as is or with some maintenance, but not so degraded as to
essentially require reconstruction.

Direct effects: Effects that are caused by the activity and occur at the same time and

place.

Discharge: The term “discharge” means any discharge of dredged or fill material.

Enhancement: The manipulation of the physical, chemical, or biological characteristics of
an aquatic resource to heighten, intensify, or improve a specific aquatic resource function(s).
Enhancement results in the gain of selected aquatic resource function(s), but may also lead to a
decline in other aquatic resource function(s). Enhancement does not result in a gain in aquatic
resource area.

Ephemeral stream: An ephemeral stream has flowing water only during, and for a short
duration after, precipitation events in a typical year. Ephemeral stream beds are located above the
water table year-round. Groundwater is not a source of water for the stream. Runoff from rainfall
is the primary source of water for stream flow.

Establishment (creation): The manipulation of the physical, chemical, or biological
characteristics present to develop an aquatic resource that did not previously exist at an upland
site. Establishment results in a gain in aquatic resource area.

High Tide Line: The line of intersection of the land with the water’s surface at the
maximum height reached by a rising tide. The high tide line may be determined, in the absence
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of actual data, by a line of oil or scum along shore objects, a more or less continuous deposit of
fine shell or debris on the foreshore or berm, other physical markings or characteristics,
vegetation lines, tidal gages, or other suitable means that delineate the general height reached by
a rising tide. The line encompasses spring high tides and other high tides that occur with periodic
frequency but does not include storm surges in which there is a departure from the normal or
predicted reach of the tide due to the piling up of water against a coast by strong winds such as
those accompanying a hurricane or other intense storm.

Historic Property: Any prehistoric or historic district, site (including archaeological site),
building, structure, or other object included in, or eligible for inclusion in, the National Register
of Historic Places maintained by the Secretary of the Interior. This term includes artifacts,
records, and remains that are related to and located within such properties. The term includes
properties of traditional religious and cultural importance to an Indian tribe or Native Hawaiian
organization and that meet the National Register criteria (36 CFR part 60).

Independent utility: A test to determine what constitutes a single and complete non-linear
project in the Corps regulatory program. A project is considered to have independent utility if it
would be constructed absent the construction of other projects in the project area. Portions of a
multi-phase project that depend upon other phases of the project do not have independent utility.
Phases of a project that would be constructed even if the other phases were not built can be
considered as separate single and complete projects with independent utility.

Indirect effects: Effects that are caused by the activity and are later in time or farther
removed in distance, but are still reasonably foreseeable.

Intermittent stream: An intermittent stream has flowing water during certain times of the
year, when groundwater provides water for stream flow. During dry periods, intermittent streams
may not have flowing water. Runoff from rainfall is a supplemental source of water for stream
flow.

Loss of waters of the United States: Waters of the United States that are permanently
adversely affected by filling, flooding, excavation, or drainage because of the regulated activity.
Permanent adverse effects include permanent discharges of dredged or fill material that change
an aquatic area to dry land, increase the bottom elevation of a waterbody, or change the use of a
waterbody. The acreage of loss of waters of the United States is a threshold measurement of the
impact to jurisdictional waters for determining whether a project may qualify for an NWP; it is
not a net threshold that is calculated after considering compensatory mitigation that may be used
to offset losses of aquatic functions and services. The loss of stream bed includes the linear feet
of stream bed that is filled or excavated. Waters of the United States temporarily filled, flooded,
excavated, or drained, but restored to pre-construction contours and elevations after construction,
are not included in the measurement of loss of waters of the United States. Impacts resulting
from activities eligible for exemptions under Section 404(f) of the Clean Water Act are not
considered when calculating the loss of waters of the United States.

Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and
flow of tidal waters. The definition of a wetland can be found at 33 CFR 328.3(b). Non-tidal
wetlands contiguous to tidal waters are located landward of the high tide line (i.e., spring high
tide line).

Open water: For purposes of the NWPs, an open water is any area that in a year with
normal patterns of precipitation has water flowing or standing above ground to the extent that an
ordinary high water mark can be determined. Aquatic vegetation within the area of standing or
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flowing water is either non-emergent, sparse, or absent. Vegetated shallows are considered to be
open waters. Examples of “open waters” include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line on the shore
established by the fluctuations of water and indicated by physical characteristics, or by other
appropriate means that consider the characteristics of the surrounding areas (see 33 CFR
328.3(e)).

Perennial stream: A perennial stream has flowing water year-round during a typical year.
The water table is located above the stream bed for most of the year. Groundwater is the primary
source of water for stream flow. Runoff from rainfall is a supplemental source of water for
stream flow.

Practicable: Available and capable of being done after taking into consideration cost,
existing technology, and logistics in light of overall project purposes.

Pre-construction notification: A request submitted by the project proponent to the Corps
for confirmation that a particular activity is authorized by nationwide permit. The request may be
a permit application, letter, or similar document that includes information about the proposed
work and its anticipated environmental effects. Pre-construction notification may be required by
the terms and conditions of a nationwide permit, or by regional conditions, A pre-construction
notification may be voluntarily submitted in cases where pre-construction notification is not
required and the project proponent wants confirmation that the activity is authorized by
nationwide permit.

Preservation: The removal of a threat to, or preventing the decline of, aquatic resources
by an action in or near those aquatic resources. This term includes activities commonly
associated with the protection and maintenance of aquatic resources through the implementation
of appropriate legal and physical mechanisms. Preservation does not result in a gain of aquatic
resource area or functions.

Re-establishment: The manipulation of the physical, chemical, or biological
characteristics of a site with the goal of returning natural/historic functions to a former aquatic
resource. Re-establishment results in rebuilding a former aquatic resource and results in a gain in
aquatic resource area and functions.

Rehabilitation: The manipulation of the physical, chemical, or biological characteristics
of a site with the goal of repairing natural/historic functions to a degraded aquatic resource.
Rehabilitation results in a gain in aquatic resource function, but does not result in a gain in
aquatic resource area.

Restoration: The manipulation of the physical, chemical, or biological characteristics of a
site with the goal of returning natural/historic functions to a former or degraded aquatic resource.
For the purpose of tracking net gains in aquatic resource area, restoration is divided into two
categories: re-establishment and rehabilitation.

Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the
404(b)(1) Guidelines. Riffle and pool complexes sometimes characterize steep gradient sections
of streams. Such stream sections are recognizable by their hydraulic characteristics. The rapid
movement of water over a course substrate in riffles results in a rough flow, a turbulent surface,
and high dissolved oxygen levels in the water. Pools are deeper areas associated with riffles. A
slower stream velocity, a streaming flow, a smooth surface, and a finer substrate characterize
pools.

Riparian areas: Riparian areas are lands adjacent to streams, lakes, and estuarine-marine
shorelines. Riparian areas are transitional between terrestrial and aquatic ecosystems, through
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which surface and subsurface hydrology connects riverine, lacustrine, estuarine, and marine
waters with their adjacent wetlands, non-wetland waters, or uplands. Riparian areas provide a
variety of ecological functions and services and help improve or maintain local water quality.
(See general condition 23.)

Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase
shellfish production. Shellfish seed consists of immature individual shellfish or individual
shellfish attached to shells or shell fragments (i.e., spat on shell). Suitable substrate may consist
of shellfish shells, shell fragments, or other appropriate materials placed into waters for shellfish
habitat. '

Single and complete linear project: A linear project is a project constructed for the
purpose of getting people, goods, or services from a point of origin to a terminal point, which
often involves multiple crossings of one or more waterbodies at separate and distant locations.
The term “single and complete project” is defined as that portion of the total linear project
proposed or accomplished by one owner/developer or partnership or other association of
owners/developers that includes all crossings of a single water of the United States (i.e., a single
waterbody) at a specific location. For linear projects crossing a single or multiple waterbodies
several times at separate and distant locations, each crossing is considered a single and complete
project for purposes of NWP authorization. However, individual channels in a braided stream or
river, or individual arms of a large, irregularly shaped wetland or lake, etc., are not separate
waterbodies, and crossings of such features cannot be considered separately.

Single and complete non-linear project: For non-linear projects, the term “single and
complete project” is defined at 33 CFR 330.2(i) as the total project proposed or accomplished by
one owner/developer or partnership or other association of owners/developers. A single and
complete non-linear project must have independent utility (see definition of “independent
utility”). Single and complete non-linear projects may not be “piecemealed” to avoid the limits
in an NWP authorization.

Stormwater management: Stormwater management is the mechanism for controlling
stormwater runoff for the purposes of reducing downstream erosion, water quality degradation,
and flooding and mitigating the adverse effects of changes in land use on the aquatic
environment.

Stormwater management facilities: Stormwater management facilities are those facilities,
including but not limited to, stormwater retention and detention ponds and best management
practices, which retain water for a period of time to control runoff and/or improve the quality
(i.e., by reducing the concentration of nutrients, sediments, hazardous substances and other
pollutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the ordinary high water marks,
The substrate may be bedrock or inorganic particles that range in size from clay to boulders.
Wetlands contiguous to the stream bed, but outside of the ordinary high water marks, are not
considered part of the stream bed.

Stream channelization: The manipulation of a stream’s course, condition, capacity, or
location that causes more than minimal interruption of normal stream processes. A channelized
stream remains a water of the United States.

Structure: An object that is arranged in a definite pattern of organization. Examples of
structures include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir,
boom, breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef, permanent
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mooring structure, power transmission line, permanently moored floating vessel, piling, aid to
navigation, or any other manmade obstacle or obstruction.

Tidal wetland: A tidal wetland is a wetland (i.e., water of the United States) that is
inundated by tidal waters. The definitions of a wetland and tidal waters can be found at 33 CFR
328.3(b) and 33 CFR 328.3(f), respectively. Tidal waters rise and fall in a predictable and
measurable rhythm or cycle due to the gravitational pulls of the moon and sun. Tidal waters end
where the rise and fall of the water surface can no longer be practically measured in a predictable
rhythm due to masking by other waters, wind, or other effects. Tidal wetlands are located
channelward of the high tide line, which is defined at 33 CFR 328.3(d).

Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1)
Guidelines. They are areas that are permanently inundated and under normal circumstances have
rooted aquatic vegetation, such as seagrasses in marine and estuarine systems and a variety of
vascular rooted plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the
United States. If a jurisdictional wetland is adjacent — meaning bordering, contiguous, or
neighboring — to a waterbody determined to be a water of the United States under 33 CFR
328.3(a)(1)-(6), that waterbody and its adjacent wetlands are considered together as a single
aquatic unit (see 33 CFR 328.4(c)(2)). Examples of “waterbodies” include streams, rivers, lakes,
ponds, and wetlands.
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Final Regional Conditions 2012

NOTICE ABOUT WEB LINKS IN THIS DOCUMENT:

The web links (both internal to our District and any external links to collaborating agencies) in
this document are valid at the time of publication. However, the Wilmington District Regulatory
Program web page addresses, as with other agency web sites, may change over the timeframe of
the five-year Nationwide Permit renewal cycle, in response to policy mandates or technology
advances. While we will make every effort to check on the integrity of our web links and provide
re-direct pages whenever possible, we ask that you report any broken links to us so we can keep
the page information current and usable. We apologize in advanced for any broken links that
you may encounter, and we ask that you navigate from the regulatory home page (wetlands and
stream permits) of the Wilmington District Corps of Engineers, to the “Permits” section of our
web site to find links for pages that cannot be found by clicking directly on the listed web link in
this document.

Final 2012 Regional Conditions for Nationwide Permits (NWP) in the
Wilmington District

1.0 Excluded Waters

The Corps has identified waters that will be excluded from the use of all NWP’s during certain
timeframes. These waters are:

1.1 Anadromous Fish Spawning Areas

Waters of the United States identified by either the North Carolina Division of Marine Fisheries
(NCDMF) or the North Carolina Wildlife Resources Commission INCWRC) as anadromous fish
spawning areas are excluded during the period between February 15 and June 30, without prior
written approval from NCDMF or NCWRC and the Corps.

1.2 Trout Waters Moratorium

Waters of the United States in the twenty-five designated trout counties of North Carolina are
excluded during the period between October 15 and April 15 without prior written approval from

the NCWRC. (See Section 2.7 for a list of the twenty-five trout counties).

1.3 Sturgeon Spawning Areas as Designated by the National Marine Fisheries Service
(NMEFS)

Waters of the United States designated as sturgeon spawning areas are excluded during the
period between February 1 and June 30, without prior written approval from the NMFS.
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* 2.0 Waters Requiring Additional Notification

The Corps has identified waters that will be subject to additional notification requirements for
activities authorized by all NWP’s. These waters are:

* 2.1 Western NC Counties that Drain to Designated Critical Habitat

For proposed activities within Waters of the U.S. that require a Pre-Construction Notification
pursuant to General Condition 31 (PCN) and are located in the sixteen counties listed below,
applicants must provide a copy of the PCN to the US Fish and Wildlife Service, 160 Zillicoa
Street, Asheville, North Carolina 28801. This PCN must be sent concurrently to the US Fish and
Wildlife Service and the Corps Asheville Regulatory Field Office. Please see General Condition
18 for specific notification requirements related to Federally Endangered Species and the
following website for information on the location of designated critical habitat.

Counties with tributaries that drain to designated critical habitat that require notification to the
Asheville US Fish and Wildlife Service: Avery, Cherokee, Forsyth, Graham, Haywood,
Henderson, Jackson, Macon Mecklenburg, Mitchell, Stokes, Surry, Swain, Transylvania, Union
and Yancey.

Website and office addresses for Endangered Species Act Information:
The Wilmington District has developed the following website for applicants which provides

guidelines on how to review linked websites and maps in order to fulfill NWP general condition
18 requirements: http://www.saw.usace.army.mil/wetlands/ESA

Applicants who do not have internet access may contact the appropriate US Fish and Wildlife
Service offices listed below or the US Army Corps of Engineers at (910) 251- 4633:

US Fish and Wildlife Service
Asheville Field Office

160 Zillicoa Street

Asheville, NC 28801
Telephone: (828) 258-3939

Asheville US Fish and Wildlife Service Office counties: All
counties west of and including Anson, Stanly, Davidson, Forsyth and Stokes Counties

US Fish and Wildlife Service
Raleigh Field Office

Post Office Box 33726
Raleigh, NC 27636-3726
Telephone: (919) 856-4520

Raleigh US Fish and Wildlife Service Office counties: all counties east of and including
Richmond, Montgomery, Randolph, Guilford, and Rockingham Counties.
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* 2.2 Special Designation Waters

Prior to the use of any NWP in any of the following identified waters and contiguous wetlands in
North Carolina, applicants must comply with Nationwide Permit General Condition 31 (PCN).
The North Carolina waters and contiguous wetlands that require additional notification
requirements are:

“Outstanding Resource Waters” (ORW) or “High Quality Waters” (HQW) as designated by the
North Carolina Environmental Management Commission; “Inland Primary Nursery Areas”
(IPNA) as designated by the NCWRC; “Contiguous Wetlands” as defined by the North Carolina
Environmental Management Commission; or “Primary Nursery Areas” (PNA) as designated by
the North Carolina Marine Fisheries Commission.

2.3 Coastal Area Management Act (CAMA) Areas of Environmental Concern

Non-federal applicants for any NWP in a designated “Area of Environmental Concern” (AEC) in
the twenty (20) counties of Eastern North Carolina covered by the North Carolina Coastal Area
Management Act (CAMA) must also obtain the required CAMA permit. Development activities
for non-federal projects may not commence until a copy of the approved CAMA permit is
furnished to the appropriate Wilmington District Regulatory Field Office (Wilmington Field
Office ~ 69 Darlington Avenue, Wilmington, NC 28403 or Washington Field Office — 2407
West 5th Street, Washington, NC 27889).

* 2.4 Barrier Islands

Prior to the use of any NWP on a barrier island of North Carolina, applicants must comply with
Nationwide Permit General Condition 31 (PCN).

* 2.5 Mountain or Piedmont Bogs

Prior to the use of any NWP in a Bog classified by the North Carolina Wetland Assessment
Methodology (NCWAM), applicants shall comply with Nationwide Permit General Condition 31
(PCN). The latest version of NCWAM is located on the NC DWQ web site at:
http://portal.ncdenr.org/web/wa/swp/ws/pdu/ncwam .

* 2.6 Animal Waste Facilities

Prior to use of any NWP for construction of animal waste facilities in waters of the US, including
wetlands, applicants shall comply with Nationwide Permit General Condition 31 (PCN).

* 2.7 Trout Waters
Prior to any discharge of dredge or fill material into streams or waterbodies within the twenty-
five (25) designated trout counties of North Carolina, the applicant shall comply with

Nationwide Permit General Condition 31 (PCN). The applicant shall also provide a copy of the
notification to the appropriate NCWRC office to facilitate the determination of any potential
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impacts to designated Trout Waters. Notification to the Corps of Engineers will include a
statement with the name of the NCWRC biologist contacted, the date of the notification, the
location of work, a delineation of wetlands, a discussion of alternatives to working in the
mountain trout waters, why alternatives were not selected, and a plan to provide compensatory
mitigation for all unavoidable adverse impacts to mountain trout waters.

NCWRC and NC Trout Counties

Western Piedmont Region Alleghany | Caldwell Watauga
Coordinator

20830 Great Smoky Mtn. Ashe Mitchell Wilkes
Expressway

Waynesville, NC 28786 Avery Stokes

Telephone: (828) 452-2546 Burke Surry

Mountain Region Coordinator | Buncombe | Henderson | Polk
20830 Great Smoky Mtn. Cherokee | Jackson Rutherford
Expressway

Waynesville, NC 28786 Clay Macon Swain
Telephone: (828) 452-2546 Graham Madison Transylvania
Fax: (828) 452-7772 Haywood | McDowell | Yancey

3.0 List of Corps Regional Conditions for All Nationwide Permits
The following conditions apply to all Nationwide Permits in the Wilmington District:
3.1 Limitation of Loss of Perennial Stream Bed

NWPs may not be used for activities that may result in the loss or degradation of greater than

300 total linear feet of perennial, intermittent or ephemeral stream, unless the District
Commander has waived the 300 linear foot limit for ephemeral and intermittent streams on a
case-by-case basis and he determines that the proposed activity will result in minimal individual
and cumulative adverse impacts to the aquatic environment. Loss of stream includes the linear
feet of stream bed that is filled, excavated, or flooded by the proposed activity. Waivers for the
loss of ephemeral and intermittent streams must be in writing and documented by
appropriate/accepted stream quality assessments*. This waiver only applies to the 300 linear feet
threshold for NWPs.

*NOTE: Applicants should utilize the most current methodology prescribed by Wilmington
District to assess stream function and quality. Information can be found at:

http://www.saw.usace.army.mil/wetlands/permits/nwp/nwp2012 (see “Quick Links™)
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3.2 Mitigation for Loss of Stream Bed

For any NWP that results in a loss of more than 150 linear feet of perennial and/or
ephemeral/intermittent stream, the applicant shall provide a mitigation proposal to compensate
for more than minimal individual and cumulative adverse impacts to the aquatic environment.
For stream losses less than 150 linear feet, that require a PCN, the District Commander may
determine, on a case-by-case basis that compensatory mitigation is required to ensure that the
activity results in minimal adverse effect on the aquatic environment.

3.3 Pre-construction Notification for Loss of Streambed Exceeding 150 Feet.

Prior to use of any NWP for any activity which impacts more than 150 total linear feet of
perennial stream or ephemeral/ intermittent stream, the applicant must comply with Nationwide
Permit General Condition 31 (PCN). This applies to NWPs that do not have specific notification
requirements. If a NWP has specific notification requirements, the requirements of the NWP
should be followed.

3.4 Restriction on Use of Live Concrete

For all NWPs which allow the use of concrete as a building material, live or fresh concrete,
including bags of uncured concrete, may not come into contact with the water in or entering into
waters of the US. Water inside coffer dams or casings that has been in contact with wet concrete
shall only be returned to waters of the US when it is no longer poses a threat to aquatic
organisms.

3.5 Requirements for Using Riprap for Bank Stabilization

For all NWPs that allow for the use of riprap material for bank stabilization, the following
measures shall be applied:

3.5.1. Filter cloth must be placed underneath the riprap as an additional requirement of its use in
North Carolina waters.

3.5.2. The placement of riprap shall be limited to the areas depicted on submitted work plan
drawings. .

3.5.3. The riprap material shall be clean and free from loose dirt or any pollutant except in trace
quantities that would not have an adverse environmental effect.

3.5.4. It shall be of a size sufficient to prevent its movement from the authorized alignment by
natural forces under normal conditions.

3.5.5. The riprap material shall consist of clean rock or masonry material such as, but not limited
to, granite, marl, or broken concrete.
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3.5.6. A waiver from the specifications in this Regional Condition may be requested in writing,.
The waiver will only be issued if it can be demonstrated that the impacts of complying with this
Regional condition would result in greater adverse impacts to the aquatic environment.

3.6 Safe Passage Requirements for Culvert Placement

For all NWPs that involve the construction/installation of culverts, measures will be included in
the construction/installation that will promote the safe passage of fish and other aquatic
organisms. The dimension, pattern, and profile of the stream above and below a pipe or culvert
should not be modified by widening the stream channel or by reducing the depth of the stream in
connection with the construction activity. The width, height, and gradient of a proposed culvert
should be such as to pass the average historical low flow and spring flow without adversely
altering flow velocity. Spring flow should be determined from gage data, if available. In the
absence of such data, bankfull flow can be used as a comparable level.

In the twenty (20) counties of North Carolina designated as coastal counties by the Coastal Area
Management Act (CAMA): All pipes/culverts must be sufficiently sized to allow for the burial of
the bottom of the pipe/culvert at least one foot below normal bed ¢levation when they are placed
within the Public Trust Area of Environmental Concern (AEC) and/or the Estuarine Waters AEC
as designated by CAMA, and/or all streams appearing as blue lines on United States Geological
Survey (USGS) 7.5-minute quadrangle maps.

In all other counties: Culverts greater than 48 inches in diameter will be buried at least one foot
below the bed of the stream. Culverts 48 inches in diameter or less shall be buried or placed on
the stream bed as practicable and appropriate to maintain aquatic passage, and every cffort shall
be made to maintain the existing channel slope. The bottom of the culvert must be placed at a

25



R-113

depth below the natural stream bottom to provide for passage during drought or low flow
conditions.

Culverts are to be designed and constructed in a manner that minimizes destabilization and head
cutting. Destabilizing the channel and head cutting upstream should be considered and
appropriate actions incorporated in the design and placement of the culvert.

A waiver from the depth specifications in this condition may be requested in writing. The waiver
will be issued if it can be demonstrated that the proposal would result in the least impacts to the
aquatic environment.

All counties: Culverts placed within riparian and/or riverine wetlands must be installed in a
manner that does not restrict the flow and circulation patterns of waters of the United States.
Culverts placed across wetland fills purely for the purposes of equalizing surface water do not
have to be buried.

3.7 Notification to NCDENR Shellfish Sanitation Section

Applicants shall notify the NCDENR Shellfish Sanitation Section prior to dredging in or
removing sediment from an area closed to shell fishing where the effluent may be released to an
area open for shell fishing or swimming in order to avoid contamination from the disposal area
and cause a temporary shellfish closure to be made. Such notification shall also be provided to
the appropriate Corps of Engineers Regulatory Field Office. Any disposal of sand to the ocean
beach should occur between November 1 and April 30 when recreational usage is low. Only
clean sand should be used and no dredged sand from closed shell fishing areas may be used. If
beach disposal were to occur at times other than stated above or if sand from a closed shell
fishing area is to be used, a swimming advisory shall be posted, and a press release shall be
issued by the permittee.

3.8 Preservation of Submerged Aquatic Vegetation

Adverse impacts to Submerged Aquatic Vegetation (SAV) are not authorized by any NWP
within any of the twenty coastal counties defined by North Carolina’s Coastal Area Management
Actof 1974 (CAMA).

3.9 Sedimentation and Erosion Control Structures and Measures

3.9.1. All PCNs will identify and describe sedimentation and erosion control structures and
measures proposed for placement in waters of the US. The structures and measures should be

depicted on maps, surveys or drawings showing location and impacts to jurisdictional wetlands
and streams.
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4.3 NWP #12 - Utility Line Activities

4.3.1. Pipeline/utility line construction through jurisdictional waters and wetlands will be
accomplished utilizing directional drilling/boring methods to the maximum extent practicable.

4.3.2. Temporary discharge of excavated or fill material into wetlands and waters of the United
States will be for the absolute minimum period of time necessary to accomplish the work.
Temporary discharges will be fully contained with appropriate erosion control or containment
methods or otherwise such fills will consist of non-erodible materials.

4.3.3. The work area authorized by this permit, including temporary and/or permanent fills, will
be minimized to the greatest extentp racticable. Justification for work corridors exceeding forty
(40) feet in width is required and will be based on pipeline diameter and length, size of
equipment required to construct the utility line, and other construction information deemed
necessary to support the request. The applicant is required to provide this information to the
Corps with the initial notification package.

4.3.4. In areas where a sub-aqueous utility line is to cross a federally-maintained channel, (i.e.,
the Atlantic Intracoastal Waterway [AIWW]), the line will be buried at least six (6) feet below
the allowable overdepth of the authorized channel, including all side slopes. For areas outside
federally-maintained channels, sub-aqueous lines must be installed at a minimum depth of two
(2) feet below the substrate when such lines might interfere with navigation.

4.3.5. The minimum clearance*(see NOTE in 4.3.6.) for aerial communication lines, or any
lines not transmitting electrical power, will be ten (10) feet above the clearance required for
nearby stationary bridges as established by the U.S. Coast Guard. In the event the U.S. Coast
Guard has not established a bridge clearance, minimum vertical clearances for power and aerial
lines will not be less than required by Section 23, Rule 232, of the latest revision of the
National Electrical Safety Code (ANSI C2). Clearances will not be less than shown in Table
232-1, Item 7, ANSI C2.

4.3.6. The minimum clearance* for an aerial line, transmitting electrical power, is based on the
low point of the line under conditions that produce the greatest sag, taking into consideration
temperature, load, wind, length or span and the type of supports. The minimum clearance for an
aerial electrical power transmission line crossing navigable waters of the US shall be governed
by the system voltage, as indicated below:

Nominal System Minimum Clearance
Above Bridge Clearance
Voltage, kilovolt (As Established by the
U.S. Coast Guard)
115 and below 20 feet

138 22

161 24

230 26

350 30

500 35
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700 42
750 to 765 45

*NOTE: Minimum clearance is the distance measured between the lowest point of a stationary
bridge, including any infrastructure attached to underside of the bridge, and the Mean High
Water (MHW) of the navigable waters of the US beneath the bridge.

4.3.7. On navigable waters of the US, including all federal navigation projects, where there is no
bridge for reference for minimum clearance, the proposed project will need to be reviewed by the
US Army Corps of Engineers in order to determine the minimum clearance between the line and
MHW necessary to protect navigational interests.

4.3.8. A plan to restore and re-vegetate wetland areas cleared for construction must be submitted
with the required PCN. Cleared wetland areas shall be re-vegetated to the maximum extent
practicable with native species of canopy, shrub, and herbaceous species. Fescue grass shall not
be used.

4.3.9. For the purposes of this NWP, any permanently maintained corridor along the utility ROW
within forested wetlands shall be considered a permanent impact and a compensatory mitigation
- plan will be required for all such impacts associated with the requested activity.

4.3.10. Use of rip-rap or any other engineered structures to stabilize a stream bed should be
avoided to the maximum extent practicable. If riprap stabilization is needed, it should be placed
only on the stream banks, or, if it is necessary to be placed in the stream bed, the finished top
elevation of the riprap should not exceed that of the original stream bed.

4.3.11. When directional boring or horizontal directional drilling (HDD) under waters of the U.S.,
including wetlands, permittees shall closely monitor the project for hydraulic fracturing or
“fracking.” Any discharge from hydraulic fracturing or “fracking” into waters of the U.S.,,
including wetlands, shall be reported to the appropriate Corps Regulatory Field Office within 48
hours. Restoration and/or mitigation may be required as a result from any unintended discharges.

4.4 NWP #23 — Approved Categorical Exclusions
No development activities authorized by this NWP may begin until the permittee obtains a

consistency concurrence or a CAMA permit from the North Carolina Division of Coastal
Management, if either is required.
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Direclor

October 11,2012

Johnston County

NCDWQ Project No. 20120922
Bridge 326 on SR 1525

TIP No. B-4772

APPROVAL of 401 WATER QUALITY CERTIFICATION and NEUSE BUFFER AUTHORIZATION,
with ADDITIONAL CONDITIONS

Dr. Gregory J. Thorpe, Manager

NCDOT Project Development & Environmental Analysis
1598 Mail Service Center

Raleigh, NC 27699-1598

Dear Dr. Thorpe:

You have our approval, in accordance with the conditions listed below, for the following impacts for the purpose of
replacing bridge 326 in Johnston County:

Wetland Impacts in the Neuse River Basin

Site Permanent Fill (ac) Mechanized Clearing (ac) Hand Clearing (ac) Total Wetland Impact (ac)
1 0.03 0.08 0 0.11
Utility 0 0 0.01 0.01
Total 0.03 0.08 0.01 0.12

Total Wetland Impact for Project: 0.12 acres.
Neuse Riparian Buffer Impacts
Site Zone 1 Impact Zone 1 Buffer Mitigation Zone 2 Impact Zone 2 Buffer Mitigation
(sq ft) Required (using 3:1 ratio) (sq ft) Required (using 1.5:1 ratio)
1 5482 N/A 2075 N/A
Utility 2076 N/A 1144 N/A
Totals 7558 0 3219 0

* n/a = Total for Site is less than 1/3 acre and 150 linear feet of impact, no mitigation required
Total Buffer Impact for Project: 10,777 square feet,

The project shall be constructed in accordance with your application dated received October 8,2012. After
reviewing your application, we have decided that these impacts are covered by General Water Quality Certification
Numbers 3884 and 3891. This certification corresponds to the Nationwide Permits 23 and 12 issued by the Corps
of Engineers. This approval is also valid for the Neuse Riparian Buffer Rules (15A NCAC 2B .0233). In addition,
you should acquire any other federal, state or local permits before you.proceed with your project including (but not
limited to) Sediment and Erosion Control, Non-Discharge and Water Supply Watershed regulations. This approval
will expire with the accompanying 404 permit.

N%%Cam}ma

Naturally

Trarsporiaton and Perritting Unit

1850 Madl Servine Center, Radeigh, Norh Caraling 276881817
Location; 512 N. Saisbury St Releigh, North Canfing 27804
Phone: $19-807-8300\ FAX: §16.4807.6402
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This approval is valid solely for the purpose and design described in your application (unless modified below).
Should your project change, you must notify the NCDWQ and submit a new application. If the property is sold, the
new owner must be given a copy of this Certification and approval letter, and is thereby responsible for complying
with all the conditions. If total wetland fills for this project (now or in the future) exceed one acre, or of total
impacts to streams (now or in the future) exceed 150 linear feet, compensatory mitigation may be required as
described in 15A NCAC 2H .0506 (h) (6) and (7). Additional buffer impacts may require compensatory mitigation
as described in 15A NCAC 2B.0242(9). For this approval to remain valid, you must adhere to the conditions listed
in the attached certification(s) and any additional conditions listed below.

Conditions of Certification:

1. Strict adherence to the most recent version of NCDOT's Best Management Practices For Bridge Demolition and
Removal approved by the US Army Corps of Engineers is a condition of the 401 Water Quality Certification.

2. Bridge deck drains shall not discharge directly into the stream. Stormwater shall be directed across the bridge and
pre-treated through site-appropriate means (grassed swales, pre-formed scour holes, vegetated buffers, etc.) before
entering the stream. Please refer to the most current version of Stormwater Best Management Practices.

3. All riparian buffers impacted by the placement of temporary fill or clearing activities shall be restored to the
preconstruction contours and revegetated. Maintained buffers shall be permanently revegetated with non-woody
species by the end of the growing season following completion of construction. For the purpose of this condition,
maintained buffer areas are defined as areas within the transportation corridor that will be subject to regular NCDOT
maintenance activities including mowing. The area with non-maintained buffers shall be permanently revegetated with
native woody species before the next growing season following completion of construction. -

4. Pursuant to 15A NCAC 2B.0233(6), sediment and erosion control devices shall not be placed in Zone 1 of any
Neuse Buffer without prior approval by NCDWQ. At this time, NCDWQ has approved no sediment and erosion
control devices in Zone 1, outside of the approved project impacts, anywhere on this project. Moreover, sediment and
erosion control devices shall be allowed in Zone 2 of the buffers provided that Zone 1 is not compromised and that
discharge is released as diffuse flow.

5. All stormwater runoff shall be directed as sheetflow through stream buffers at nonerosive velocities, unless
otherwise approved by this certification.

6. All clearing of vegetation for purpose of relocating overhead power lines within jurisdictional wetlands shall be
performed without the use of mechanized equipment.

7. If concrete is used during construction, a dry work area shall be maintained to prevent direct contact between
curing concrete and stream water. Water that inadvertently contacts uncured concrete shall not be discharged to
surface waters due to the potential for elevated pH and possible aquatic life and fish kills.

8. During the construction of the project, no staging of equipment of any kind is permitted in waters of the U.S., or
protected riparian buffers.

9. The dimension, pattern and profile of the stream above and below the crossing shall not be modified. Disturbed
floodplains and streams shall be restored to natural geomorphic conditions.

10. The use of rip-rap above the Normal High Water Mark shall be minimized. Any rip-rap placed for stream
stabilization shall be placed in stream channels in such a manner that it does not impede aquatic life passage.

11. The Permittee shall ensure that the final design drawings adhere to the permit and to the permit drawings
submitted for approval.

12. All work in or adjacent to stream waters shall be conducted in a dry work area. Approved BMP measures from
the most current version of NCDOT Construction and Maintenance Activities manual such as sandbags, rock berms,
cofferdams and other diversion structures shall be used to prevent excavation in flowing water.

13. Heavy equipment shall be operated from the banks rather than in the stream channel in order to minimize
sedimentation and reduce the introduction of other pollutants into the stream.
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14, All mechanized equipment operated near surface waters must be regularly inspected and maintained to prevent
contamination of stream waters from fuels, lubricants, hydraulic fluids, or other toxic materials.

15. No rock, sand or other materials shall be dredged from the stream channel except where authorized by this
certification.

16. Discharging hydroseed mixtures and washing out hydroseeders and other equipment in or adjacent to surface
waters is prohibited.

17. The permittee and its authorized agents shall conduct its activities in a manner consistent with State water quality
standards (including any requirements resulting from compliance with §303(d) of the Clean Water Act) and any other
appropriate requirements of State and Federal law. If NCDWQ determines that such standards or laws are not being
met (including the failure to sustain a designated or achieved use) or that State or federal law is being violated, or that
further conditions are necessary to assure compliance, NCDWQ may reevaluate and modify this certification.

18. All fill slopes located in jurisdictional wetlands shall be placed at slopes no flatter than 3:1, unless otherwise
authorized by this certification..

19. A copy of this Water Quality Certification shall be maintained on the construction site at all times. In addition, the
Water Quality Certification and all subsequent modifications, if any, shall be maintained with the Division Engineer
and the on-site project manager.

20. The outside buffer, wetland or water boundary located within the construction corridor approved by this
authorization shall be clearly marked by highly visible fencing prior to any land disturbing activities. Impacts to areas
within the fencing are prohibited unless otherwise authorized by this certification.

21. The issuance of this certification does not exempt the Permittee from complying with any and all statutes, rules,
regulations, or ordinances that may be imposed by other government agencies (i.e. local, state, and federal) having
jurisdiction, including but not limited to applicable buffer rules, stormwater management rules, soil erosion and
sedimentation control requirements, etc.

22. The Permittee shall report any violations of this certification to the Division of Water Quality within 24 hours of
discovery.

23. Upon completion of the project (including any impacts at associated borrow or waste sites), the NCDOT Division
Engineer shall complete and return the enclosed "Certification of Completion Form" to notify NCDWQ when all work
included in the 401 Certification has been completed.

24, Native riparian vegetation (i.e., trees and shrubs native to your geographic region) must be reestablished in the
riparian areas within the construction limits of the project by the end of the growing season following completion of
construction.

25. There shall be no excavation from, or waste disposal into, jurisdictional wetlands or waters associated with this
permit without appropriate modification. Should waste or borrow sites, or access roads to waste or borrow sites, be
located in wetlands or streams, compensatory mitigation will be required since that is a direct impact from road
construction activities.

26. Erosion and sediment control practices must be in full compliance with all specifications governing the proper
design, installation and operation and maintenance of such Best Management Practices in order to protect surface
waters standards:

a. The erosion and sediment control measures for the project must be designed, installed, operated, and
maintained in accordance with the most recent version of the North Carolina Sediment and Erosion
Control Planning and Design Manual.

b. The design, installation, operation, and maintenance of the sediment and erosion control measures
must be such that they equal, or exceed, the requirements specified in the most recent version of the
North Carolina Sediment and Erosion Control Manual. The devices shall be maintained on all
construction sites, borrow sites, and waste pile (spoil) projects, including contractor-owned or leased
borrow pits associated with the project.
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¢.  For borrow pit sites, the erosion and sediment control measures must be designed, installed, operated,
and maintained in accordance with the most recent version of the North Carolina Surface Mining
Manual,

d. The reclamation measures and implementation must comply with the reclamation in accordance with
the requirements of the Sedimentation Pollution Control Act.

27. Sediment and erosion control measures shall not be placed in wetlands or waters unless otherwise approved by this
Certification.

If you wish to contest any statement in the attached Certification you must file a petition for an administrative
hearing. You may obtain the petition form from the office of Administrative hearings. You must file the petition
with the office of Administrative Hearings within sixty (60) days of receipt of this notice. A petition is considered
filed when it is received in the office of Administrative Hearings during normal office hours. The Office of
Administrative Hearings accepts filings Monday through Friday between the hours of 8:00am and 5:00pm, except
for official state holidays. The original and one (1) copy of the petition must be filed with the Office of
Administrative Hearings.

The petition may be faxed-provided the original and one copy of the document is received by the Office of
Administrative Hearings within five (5) business days following the faxed transmission.
The mailing address for the Office of Administrative Hearings is:

Office of Administrative Hearings

6714 Mail Service Center

Raleigh, NC 27699-6714

Telephone: (919)-431-3000, Facsimile: (919)-431-3100

A copy of the petition must also be served on DENR as follows:

Mr. William Cary, General Counsel

Department of Environment and Natural Resources

1601 Mail Service Center
This letter completes the review of the Division of Water Quality under Section 401 of the Clean Water Act. If you
have any questions, please contact Rob Ridings at 919-807-6403.

Sincerely,

¥ Director

Cc: Chad Coggins, Division 4 Environmental Officer
Tom Steffens, US Army Corps of Engineers, Washington Field Office
File Copy
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Rivenbark, Chris

From: Ridings, Rob

Sent: Friday, October 26, 2012 1:40 PM
To: Rivenbark, Chris

Subject: RE: B-4772, Johnston County
Chris,

That’s fine. Thanks for the notice.

-Rob

From: Rivenbark, Chris

Sent: Friday, October 26, 2012 1:39 PM

To: thomas.a.steffens@usace.army.mil; Ridings, Rob
Cc: Cashin, Gordon E

Subject: B-4772, Johnston County

We wanted to let you both know that 3:1 slopes will be used in some wetlands but nothing flatter. We specified 2:1 in
the PCN (based on the Hydro cross section at 15+50) but the Roadway plans that were included did show 3:1in a portion
of the wetland. | don’t believe either of the permits need to be modified as the 404 did not specify and the 401
authorized 3:1. The impacts were correctly presented therefore are unchanged from those permitted.

Please let us know if you need anything formal.

Chris Rivenbark | Eastern Regional Manager | Project Management Group
Natural Environment Section | PDEA | N.C. Department of Transportation

(919) 707-6152 office | (919) 212-5785 fax | crivenbark@ncdot.gov

Email correspandence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third parties.
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Water Quality Certification No. 3884

GENERAL CERTIFICATION FOR PROJECTS ELIGIBLE
FOR U.5. ARMY CORPS OF ENGINEERS NATIONWIDE PERMIT
NUMBERS 12 (UTILITY LINE ACTIVITIES) AND 47 (PIPELINE SAFETY PROGRAM
DESIGNATED TIME SENSITIVE INSPECTIONS AND REPAIRS),
AND RIPARIAN AREA PROTECTION RULES (BUFFER RULES

- Water Quality Certification Number 3884 is issued in conformity with the requirements of Section
401, Public Laws 92-500 and 95-217 of the United States and subject to the North Carolina
Division of Water Quality (DWQ) Regulations in 15A NCAC 02H .0500 and 15A NCAC 028 .0200
for the discharge of fill material to waters and wetland areas as described in 33 CFR 330
Appendix A (B) (12 and 47) of the Corps of Engineers regulations including any fill activity for
utility fine backfill and bedding, and for the Riparian Area Protecticn Rules (Buffer Rules) in 15A
NCAC 02B .0200.

The State of North Carolina certifies that the specified category of activity will not violate
applicable portions of Sections 301, 302, 303, 306 and 307 of the Public Laws 92-500 and 95-217
if conducted in accordance with the conditions hereinafter set forth.

Activities meeting any one (1) of the following thresholds or circumstances require written
approval for a 401 Water Quality Certification from the Division of Water Quality (the
“Division”):

* a) Permanent impacts to any wetiands and/or waters, including streams; or
b) Any stream relocation; or
* ¢} Impacts to any wetlands and/or waters if the maintenance corridor in a wetland or at a
stream crossing is greater than 15 feet wide (except activities located in areas with
Riparian Area Protection Rules when the maintenance corridor at stream crossing must
be 10 feet wide or less). Gas pipelines may have a maintenance corridor wider than’
fifteen feet if mitigation is provided for these additional wetland fills.

d) Any impact associated with a Notice of Violation or an enforcement action for violation(s)
of DWQ Wetland Rules (15A NCAC 02H .0500), Isolated Wetland Rules (15A NCAC 02H
.1300), DWQ Surface Water or Wetland Standards, or Riparian Buffer Rules (15A NCAC
02B .0200); or

* e) Any impacts to streams and/or buffers in the Neuse, Tar-Pamlico, or Catawba River
Basins or in the Randieman, Jordan or Goose Creek Watersheds (or any other basin or
watershed with Riparian Area Protection Rules [Buffer Rules] in effect at the time of
application) uniess the activities are listed as "EXEMPT" from these rules or a Buffer
Authorization Certificate is issued through N.C. Division of Coastal Management {DCM)
delegation for "ALLOWABLE" activities.

* |n accordance with North Carolina General Statute 143-215.3D(e}, written approval for a 401
Water Quality General Certification must include the appropriate fee. If a project also requires a
CAMA Permit, then one payment to both agencies shall be submitted and will be the higher of the

two fees.

Activities included in this General Certification that do not meet one of the thresholds
listed above do not require written approval from the Division as long as they comply with
the Conditions of Certification listed below. If any of these Conditions cannot be met, then
written approval from the Division is required.

Water Quality Certification No. 3884 1
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Water Quality Certification No. 3884

Conditions of Certification:

1.

No Impacts Beyond those Authorized in the Written Approval or Beyond the Threshold of Use
of this Certification

No waste, spoil, solids, or fill of any kind shalt occur in wetlands, waters, or riparian areas
beyond the footprint of the impacts depicted in the Pre-Construction Notification, as
authorized in the written approval from the Division or beyond the thresholds established for
use of this Certification without written authorization, including incidental impacts. All
construction activities, including the design, installation, operation, and maintenance of
sediment and erosion control Best Management Practices shail be performed so that no
violations of state water quality standards, statutes, or rules occur. Approved plans and
specifications for this project are incorporated by reference and are enforceable parts of this
permit. '

Standard Erosion and Sediment Control Practices

Erosion and sediment control practices must be in full compliance with all specifications
governing the proper design, instaliation and operation and maintenance of such Best
Management Practices and if applicable, comply with the specific conditions and
requirements of the NPDES Construction Stormwater Permit issued to the site:

a. Design, installation, operation, and maintenance of the sediment and erosion control
measures must be such that they equal or exceed the requirements specified in the most
recent version of the North Carolina Sediment and Erosion Control Manual. The devices
shall be maintained on all construction sites, borrow sites, and waste pile (spoil) projects,
including contractor-owned or leased borrow pits associated with the project.

b. For borrow pit sites, the erosion and sediment control measures must be designed,
installed, operated, and maintained in accordance with the most recent version of the
North Carolina Surface Mining Manual.

¢. Reclamation measures and implementation must comply with the reclamation in
accordance with the requirements of the Sedimentation Potlution Control Act and the
Mining Act of 1971.

d. Sufficient materials required for stabilization and/or repair of erosion controi measures
and stormwater routing and treatment shall be on site at ali times.

e. If the project occurs in waters or watersheds classified as Primary Nursery Areas (PNAs),
SA, WS-I, WS-I1, High Quality (HQW), or Outstanding Resource (ORW) waters, then the
sedimentation and erosion control designs must comply with the requirements set forth
in 15A NCAC 04B .0124, Design Standards in Sensitive Watersheds.

No Sediment and Erosion Control Measures in Wetlands or Waters

Sediment and erosion control measures shall not be placed in wetlands or waters,
Exceptions to this condition require application submittal to and written approval by the
Division. If placement of sediment and erosion contro! devices in wetlands and waters is
unavoidable, then design and placement of temporary erosion control measures shall not be
conducted in a manner that may result in dis-equilibrium of wetlands, stream beds, or banks,
adjacent to or upstream and downstream of the above structures. All sediment and erosion
control devices shall be removed and the natural grade restored within two (2) months of the
date that the Division of Land Resources (DLR) orlocally delegated program has released
the specific area within the project.

Water Quality Certification No. 3884 2
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Water Quality Certification No. 3884

4. Construction Stormwater Permit NCG010000

An NPDES Construction Stormwater Permit is required for construction projects that disturb
one (1) or more acres of land. This Permit allows stormwater to be discharged during land
disturbing construction activities as stipulated in the conditions of the permit. If your project
is covered by this permit, full compliance with permit conditions including the erosion &
sedimentation control pian, inspections and maintenance, seif-monitoring, record keeping
and reporting requirements is required. A copy of the general permit (NCGG10000),
inspection log sheets, and other information may be found at
htto:/iportal.ncdenr.ora/weblwag/wsisu/npdesswiftab-w .

The North Carolina Department of Transportation (NCDOT) shall be required to be in full
compliance with the conditions related to construction activities within the most recent version
of their individual NPDES (NCS000250) stormwater permit.

5. Construction Moratoriums and Coordination

If activities must occur during periods of high biological activity (i.e. sea turtle nesting, fish
spawning, or bird nesting), then biological monitoring may be required at the request of other
state or federal agencies and coordinated with these activities.

Al moratoriums on construction activities established by the NC Wildlife Resources
Commission (WRC), US Fish and Wildlife Service (USFWS), NC Division of Marine Fisheries
(DMF), or National Marine Fisheries Service (NMFS) to lessen impacts on trout, anadromous
fish, larval/post-larval fishes and crustaceans, or other aquatic species of concern shall be
implemented. Exceptions to this condition require written approval by the resource agency
responsible for the given moratorium.

Work within the twenty-five (25) designated trout counties or identified state or federal
endangered or threatened species habitat shall be coordinated with the appropriate WRC,
USFWS, NMFS, and/or DMF personnel.

6. Work in the Dry

All work in or adjacent to stream waters shall be conducted so that the flowing stream does
not come in contact with the disturbed area. Approved best management practices from the
most current version of the NC Sediment and Erosion Control Manual, or the NC DOT
Construction and Maintenance Aclivities Manual, such as sandbags, rock berms, cofferdams,
and other diversion structures shall be used to minimize excavation in flowing water.
Exceptions to this condition require application submittal to and written approval by the
Division.

7. Riparian Area Protection (Buffer) Rule

Activities located in the protected riparian areas (whether jurisdictional wetlands or not),
within the Neuse, Tar-Pamlico, or Catawba River Basins or in the Randleman, Jordan, or
Goose Creek Watersheds (or any other basin or watershed with buffer rules) shall be limited
to “uses” identified within and constructed in accordance with 15A NCAC 02B .0233, .0259,
0243, .0250, .0267 and .0605, and shall be located, designed, constructed, and maintained
to have minimal disturbance to protect water quality to the maximum extent practicable
through the use of best management practices. All buffer rule requirements, including diffuse
flow requirements, must be met.

Water Quality Certification No. 3884 3
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Compensatory Mitigation

In accordance with 15A NCAC 02H .0506 (h), compensatory mitigation may be required for
losses of equal to or greater than 150 linear feet of streams (intermittent and perennial)
and/or equal to or greater than cne {1) acre of wetlands. For linear public transpertation
projects, impacts equal to or exceeding 150 linear feet per stream shall require mitigation.

Buffer mitigation may be required for any project with Buffer Rules in effect at the time of
application for activities classified as "Allowabie with Mitigation" or “Prohibited” within the
Table of Uses.

A determination of buffer, wetland, and stream mitigation requirements shail be made for any
General Water Quality Certification for this Nationwide and/or Regional General Permit.
Design and monitoring protocols shali follow the US Army Corps of Engineers Wilmington
District Stream Mitigation Guidelines (April 2003} or its subsequent updates. Compensatory
mitigation plans shall be submitted to the Division for written approval as required in those
protocols. The mitigation plan must be implemented and/or constructed before any impacts
occur on site. Alternatively, the Division will accept payment into an in-lieu fee program or a
mitigation bank. In these cases, proof of payment shall be provided to the Division before
any impacts occur on site.

Relocated stream designs should include the same dimensions, patterns, and profiles as the
existing channel (or a stable reference reach if the existing channel is unstable), to the
maximum extent practical. The new channel should be constructed in the dry and water shall
not be turned into the new channel until the banks are stabilized. Vegetation used for bank
stabilization shall be limited to native woody species, and should include establishment of a
30-foot wide wooded and an adjacent 20-foot wide vegetated buffer on both sides of the
relocated channel to the maximum extent practical. A transitional phase incorporating
appropriate erosion control matting materials and seedling establishment is alfowable,
however matting that incorporates plastic mesh and/or plastic twine shall not be used in
wetlands, riparian buffers or floodplains as recommended by the North Carolina Sediment
and Erosion Control Manual. Rip-rap, A-Jacks, concrete, gabions or other hard structures
may be allowed if it is necessary to maintain the physical integrity of the stream; however, the
applicant must provide written justification and any calculations used to determine the extent
of rip-rap coverage. Please note that if the stream relocation is conducted as a stream
restoration as defined in the US Army Corps of Engineers Wilmington District, April 2003
Stream Mitigation Guidelines (or its subsequent updates), the restored length may be used
as compensatory mitigation for the impacts resulting from the relocation.

For sewer lines, when the construction corridor is parallel to a stream, then the edge of the
construction corridor shall not be closer than 10 feet from top of bank. For streams classified
as WS (except WS-IV or WS-V), B, SA, ORW, HQW, or SB from normal high water (or tide
elevation) and wetlands, the edge of the construction corridor shall not be closer than 50 feet
to a stream; or 100 feet to private or public water supply sources or waters classified as WS-
waters or Class | or Class [l impounded reservoirs used as a source of drinking water in
accordance with 15A NCAC 02T .0305(f).

Utitity lines within the Riparian Buffers shall be installed in accordance with the Table of uses
in the most recent verision of the appropriate buffer rules.

Utility fines shall not cross a stream channel at other than a near-perpendicular direction (i.e.,
stream channel crossings shall not be at an angle of less than 75 degrees or more than 105
degrees to the stream bank).

Any wastewater fine that crosses any stream shall be installed in accordance with the most
recent version of the Gravity Sewer minimum Design Criteria or the most recent version of

Water Quality Certification No. 3884 4
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the Minimum Design Criteria for the Fast-Track Permitting of Pump Stations and Force Main
published on the Division of Water Quality's website. Exceptions to this condition require
application submittal to, and written approval by, the Division.

if concrete is used during the construction, then all necessary measures shall be taken to

prevent direct contact between uncured or curing concrete and waters of the state. Water
that inadvertently contacts uncured concrete shall not be discharged to waters of the state
due to the potential for elevated pH and possible aquatic life/ fish kills.

Any rip-rap required for proper culvert placement, stream stabilization, or restoration of
temporarily disturbed areas shall be restricted to the the area directly impacted by approved
construction activity. All rip-rap shall be buried and/or “keyed in” such that the original stream
elevation and streambank contours are restored and maintained. Placement of rip-rap or
other approved materials shall not result in de-stabilization of the stream bed or banks
upstream or downstream of the area

Annual native species suitable for wet locations shall be planted and established within
jurisdictional wetlands for soil and erosion control. Non-native perennials such as fescue are
prohibited.

A one-time application of fertilizer to re-establish vegetation is allowed in disturbed areas
including riparian buffers, but is restricted to no closer than 10 feet from top of bank of
streams. Any fertilizer application must comply with all other Federal, State and Local
regulations.

The construction corridor (including access roads, sediment and erosion control measures
and stockpiling of materials) is limited to 40 feet (12.2 meters) in width in wetlands and across
stream channels and must be minimized to the maximum extent practicable.

Permanent, maintained access corridors shali be restricted to the minimum width practicable
and shali not exceed 15 feet in width except at manhole locations. A 15-foot by 15-foot
perpendicular vehicle turnaround must be spaced at least 500 feet (152.4 meters) apart.

An anti-seep collar shall be placed at the downstream (utility line gradient) wetland boundary

and every 150 feet (45.7 meters) up the gradient until the utility exits the wetland for buried

utility lines. Anti-seep collars may be constructed with class B concrete, compacted clay,
PVC pipe, or metal collars. Wetland crossings that are directionally drilled, and perpendicular
wetland crossings that are open cut and less than 150 feet (45.7 meters) long do not require
anti-seep coliars. The compacted clay shall have a specific infiltration of 1 X 10- 5 cm/sec or
less. A section and plan view diagram is attached for the anti-seep collars.

The following specifications shall apply to class B concrete:

a) Minimum cement content, sacks per cubic yard with rounded course aggregate 5.0
b) Minimum cement content, sacks per cubic yard with angular course aggregate 5.5
¢) Maximum water-cement ratio gallons per sack 6.8

d} Slump range 2" to 4"

e) Minimum strength - 28 day psi 2,500

The applicant shall have a specific pian for restoring wetland contours. Any excess material
will be removed to a high ground disposal area.

The mixing of topsoil and subsoils within the wetlands along utility corridors shall be
minimized to the greatest extent practical. During excavation, the soils shall be placed on
fabric to minimize impacts whenever possibie. Topsoil excavated from utility trenches will be

Water Quality Certification No. 3884 _ 5
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piled separately from subsoils and will be backfilled into the trench only after the subsoils
have been placed and compacted.

Along utifity corridors within wetlands, grub stumps only as needed to install the utility and cut
remaining stumps off at grade level. The genera! stripping of topsoil within wetlands along
the utility corridor is not permitted.

* 20. If an environmental document is required under the National or State Environmental Policy
Act (NEPA or SEPA), then this General Certification is not valid until a Finding of No
Significant Impact (FONSI) or Record of Decision (ROD) is issued by the State
Clearinghouse.

21. In the twenty (20) coastal counties, the appropriate DWQ Regional Office must be contacted
to determine if Coastal Stormwater Regulations will be required.

22. This General Certification does not relieve the applicant of the responsibility to obtain all other
required Federal, State, or Local approvais.

23. The applicant/permittee and their authorized agents shall conduct all activities in a manner
consistent with State water quality standards (including any requirements resuiting from
compliance with §303(d) of the Clean Water Act), and any other appropriate requirements of
State and Federal Law. If the Division determines that such standards or laws are not being
met, including failure to sustain a designated or achieved use, or that State or Federal law is
being violated, or that further conditions are necessary to assure compliance, then the
Division may reevaluate and modify this General Water Quality Certification.

24, When written authorization is required for use of this certification, upon completion of ali
permitted impacts included within the approval and any subsequent medifications, the
applicant shal! be required to return the certificate of completion attached to the approval.
One copy of the certificate shall be sent to the DWQ Central Office in Raleigh at 1660 Mail
Service Center, Raleigh, NC, 27699-1650.

25. Additional site-specific conditions, including monitoring and/or modeling requireménts, may
be added to the written approval letter for projects proposed under this Water Quality
Certification in order to ensure compliance with all applicable water quality and effiuent
standards.

26. This certification grants permission to the director, an authorized representative of the
Director, or DENR staff, upon the presentation of proper credentials, to enter the property
during normal business hours.

This General Certification shall expire on the same day as the expiration date of the
corresponding Nationwide and/or Regional General Permit. The conditions in effect on the date
of issuance of Certification for a specific project shall remain in effect for the life of the project,
regardiess of the expiration date of this Certification.

Non-compliance with or violation of the conditions herein set forth by a specific project may resuit
in revocation of this General Certification for the project and may also result in criminal and/or civil
penalties.

The Director of the North Carolina Division of Water Quality may require submission of a formal
application for Individual Certification for any project in this category of activity if it is determined
that the project is likely to have a significant adverse effect upon water quality, including state or
federally listed endangered or threatened aquatic species, or degrade the waters so that existing
uses of the wetland or downstream waters are precluded.

Water Quality Certification No. 3884 6
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Public hearings may be held for specific applications or group of applications prior to a
Certification decision if deemed in the public's best interest by the Director of the North Carolina
Division of Water Quality.

Effective date: March 19, 2012
DIVISION OF WATER QUALITY

By

FEY pax, Y] e Vew

Charies Wakild, P.E.

Director

History Note: Water Quality Certification (WQC) Number 3884 issued March 19, 2012 replaces
WQC Number 3819 issued March 19, 2010, WQC Number 3699 issued November 1, 2007; WQC
Number 3625 issued March 19, 2007; WQC Number 3374 issued March 18, 2002; WQC Number
3288 issued June 1, 2000; WQC Number 3101 issued February 11, 1997; WQC Number 3022
issued September 6, 1995, WQC Number 2664 jssued January 21, 1992. This General
Cerlificalion is rescinded when the Corps of Engineers reauthorizes any of the corresponding
Nationwide and/or Regional General Permits or when deemed appropriate by the Director of the
Division of Water Quality.

Water Quality Certification No. 3884 7
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GENERAL CERTIFICATION FOR PROJECTS ELIGIBLE FOR U.S. ARMY CORPS OF
ENGINEERS NATIONWIDE PERMIT NUMBER 23 (APPROVED CATEGORICAL
EXCLUSIONS) AND RIPARIAN AREA PROTECTION RULES (BUFFER RULES)

Water Quality Certification Number 3891 is issued in conformity with the requirements of Section
401, Public Laws 92-500 and 95-217 of the United States and subject to the North Carolina
Division of Water Quality Regulations in 15A NCAC 02H .0500 and 15A NCAC 028 .0200 for the
discharge of fill material to waters and wetland areas as described in 33 CFR 330 Appendix A (B)
(23) and for the Riparian Area Protection Rutes (Buffer Rules) in 15A NCAC 02B .0200.

The category of activities shall include only Federally-approved Categorical Exclusion projects.

The State of North Carolina certifies that the specified category of activity will not violate
applicable portions of Sections 301, 302, 303, 306 and 307 of the Public Laws 92-500 and 95-217
if conducted in accordance with the conditions hereinafter set forth.

Activities meeting any one (1) of the following thresholds or circumstances require writfen
approval for a 401 Water Quality Certification from the Division of Water Quality (the
“Division”):

Stream impacts (temporary or permanent) equal or greater than 40 linear feet; or

Any stream relocation; or

impacts equal to or greater than one-tenth (1/10) acre of wetiands or open waters; or
Any impacts to wetlands adjacent to waters designated as: ORW, SA, WS-i, WS-Ii, or
Trout, or wetlands contiguous to waters designated as a North Carolina or National Wiid
and Seenic River.

e) Anyimpacts to coastal wetlands [15A NCAC 7H .0205)], or Unigque Wetlands (UWL) [15A
NCAC 2H .0508].

f) Any impact associated with a Notice of Violation or an enforcement action for violation(s)
of DWQ Wetland Rules (15A NCAC 02H .0500), Isolated Wetland Rules (15A NCAC 02H
.1300), DWQ Surface Water or Wetland Standards, or Riparian Buffer Rules (15A NCAC
02B .0200); or

* g) Any impacts to streams and/or buffers in the Neuse, Tar-Pamlico, or Catawba River
‘Basins or in the Randleman, Jordan or Goose Creek Watersheds (or any other basin or
watershed with Riparian Area Protection Rules [Buffer Rules] in effect at the time of
application) unless the aclivities are listed as "EXEMPT"” from these rules or a Buffer
Authorization Certificate is issued through N.C. Division of Coastal Management (DCM)
delegation for "ALLOWABLE" activities.

geze

* | accordance with North Carolina General Statute 143-215.3D(e), written approval for a 401
Water Quality General Certification must include the appropriate fee. If a project also requires a
CAMA Permit, then one payment to both agencies shall be submitted and will be the higher of the

two fees.
Activities included in this General Certification that do not meet one of the thresholds
listed above do not require written approval from the Division as long as they comply with

the Conditions of Certification listed below. If any of these Conditions cannot he met, then
written approval from the Division is required.

Conditions of Certification:

1. No Impacts Beyond those Authorized in the Written Approval or Beyond the Threshold of Use
of this Certification

No waste, spoil, solids, or fill of any kind shall occur in wetlands, waters, or riparian areas
beyond the footprint of the impacts depicted in the Pre-Construction Notification, as

Water Quality Certification No. 3881 1
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authorized in the written approval from the Division or beyond the thresholds established for
use of this Certification without written authorization, including incidental impacts. All
construction activities, including the design, installation, operation, and maintenance of
sediment and erosion control Best Management Practices shall be performed so that no
violations of state water quality standards, statutes, or rules occur. Approved plans and
specifications for this project are incorporated by reference and are enforceable parts of this
permit.

2. Standard Erosion and Sediment Control Practices

Erosion and sediment control practices must be in full compliance with all specifications
governing the proper design, instaliation and operation and maintenance of such Best
Management Practices and if applicable, comply with the specific conditions and
requirements of the NPDES Construction Stormwater Permit issued to the site:

a. Design, installation, operation, and maintenance of the sediment and erosion control
measures must be such that they equal or exceed the requirements specified in the most
recent version of the North Carolina Sediment and Erosion Control Manual. The devices
shall be maintained on all construction sites, borrow sites, and waste pile {spoil) projects,
inciuding contractor-owned or leased borrow pits associated with the project. :

b. For borrow pit sites, the erosion and sediment control measures must be designed,
installed, operated, and maintained in accordance with the most recent version of the
North Carolina Surface Mining Manual,

c. Reclamation measures and implementation must comply with the reclamation in
accordance with the requirements of the Sedimentation Pollution Control Act and the
Mining Act of 1971,

d. Sufficient materials required for stabilization and/or repair of erosion control measures
and stormwater routing and treatment shall be on site at all times.

e. Ifthe project occurs in waters or watersheds classified as Primary Nursery Areas (PNAs),
SA, WS-1, WS-, High Quality (HQW), or Outstanding Resource (ORW) waters, then the
sedimentation and erosion control designs must.comply with the requirements set forth
in 16A NCAC 04B 0124, Design Standards in Sensitive Watersheds.

3. No Sediment and Erosion Control Measures in Wetlands or Waters

Sediment and erosion control measures shall not be placed in wetlands or waters.
Exceptions to this condition require application submittal to and written approvat by the
Division. If placement of sediment and erosion control devices in wetlands and waters is
unavoidable, then design and placement of temporary erosion control measures shall not be
conducted in a manner that may result in dis-equilibrium of wetlands, stream beds, or banks,
adjacent to or upstream and downstream of the above structures. All sediment and erosion
control devices shall be removed and the naturat grade restored within two (2) months of the
date that the Division of Land Resources (DLR) or iocally delegated program has released
the specific area within the project.

4. Construction Stormwater Permit NCG010000

Water Quality Certification No. 3891 2
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An NPDES Construction Stormwater Permit is required for construction projects that disturb
one (1) or more acres of land. This Permit allows stormwater to be discharged during land
disturbing construction activities as stipulated in the conditions of the permit. If your project
is covered by this permit, full compliance with permit conditions including the erosion &
sedimentatioh control plan, inspections and maintenance, self-monitoring, record keeping
and reporting requirements is required. A copy of the general permit (NCG010000}),
inspection log sheets, and other information may be found at

http:/(portal. ncdenr org/webliwa/ws/su/npdesswittab-w .

The North Carolina Department of Transportation (NCDOT) shail be required to be in full
compliance with the conditions related to construction activities within the most recent version
of their individual NPDES (NCS000250) stormwater permit.

5. Construction Moratoriums and Coordination

If activities must occur during periods of high biclogical activity (i.e. sea turtle nesting, fish
spawning, or bird nesting), then biological monitoring may be required at the request of other
state or federal agencies and coordinated with these activities.

All moratoriums on construction activities established by the NC Wildlife Resources
Commission (WRC), US Fish and Wildlife Service (USFWS), NC Division of Marine Fisheries
(DMF), or National Marine Fisheries Service (NMFS) to lessen impacts on trout, anadromous
fish, larval/post-larval fishes and crustaceans, or other aquatic species of concern shall be
imptemented. Exceptions to this condition require written approval by the resource agency
responsible for the given moratorium.

Work within the twenty-five (25) designated trout counties or identified state or federal
endangered or threatened species habitat shall be coordinated with the appropriate WRC,
USFWS, NMFS, and/or DMF personnel,

6. Work in the Dry

All work in or adjacent to stream waters shall be conducted so that the flowing stream does
not come in contact with the disturbed area. Approved best management practices from the
most current version of the NC Sediment and Erosion Control Manual, or the NC DOT
Construction and Maintenance Activities Manual, such as sandbags, rock berms, cofferdams,
and other diversion structures shall be used to minimize excavation in fiowing water.
Exceptions to this condition require application submittal to.and written approval by the
Division.

7. Riparian Area Protection (Buffer) Rules

Activities located in the protected riparian areas (whether jurisdictional wetlands or not),
within the Neuse, Tar-Pamlico, or Catawba River Basins or in the Randleman, Jordan, or
Goose Creek Watersheds (or any other basin or watershed with buffer rules) shall be limited
to “uses” identified within and constructed in accordance with 15A NCAC 02B .0233, .0259,
.0243, .0250, .0267 and .0605, and shall be located, designed, constructed, and maintained
to have minimal disturbance to protect water quality to the maximum extent practicable
through the use of best management practices. All buffer rule requirements, including diffuse
flow requirements, must be met.

8. If concrete is used during the construction, then all necessary measures shall be taken to
prevent direct contact between uncured or curing concrete and waters of the state. Water
that inadvertently contacts uncured concrete shall not be discharged to waters of the state
due to the potential for elevated pH and possible aquatic life/ fish Kills.

Water Quality Certification No. 3891 3
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Bridge deck drains shall not discharge directly into the stream. Stormwater shall be directed
across the bridge and pre-treated through site-appropriate means (grassed swales, pre-
formed scour holes, vegetated buffers, efc.) before entering the stream. Please refer to the
most current version of Stormwater Best Management Practices. Exceptions to this condition
require written approvai by the Divicion.

Relocated stream designs should include the same dimensions, patterns, and profiles as the
existing channel (or a stable reference reach if the existing channel is unstable), to the
maximum extent practical. The new channel should be constructed in the dry and water shall
not be turned into the new channel until the banks are stabilized. Vegetation used for bank
stabilization shall be limited to native woody species, and should include establishment of a
30-foot wide wooded and an adjacent 20-foot wide vegetated buffer on both sides of the
relocated channel to the maximum extent practical. A transitional phase incorporating
appropriate erosion control matting materials and seedling establishment is allowable,
however matting that incorporates plastic mesh and/or plastic twine shall not be used in
wetlands, riparian buffers or floodplains as recommended by the North Carolina Sediment
and Erosion Control Manual. Rip-rap, A-Jacks, concrete, gabions or other hard structures
may be allowed if it is necessary to maintain the physical integrity of the stream; however, the
applicant must provide written justification and any calculations used to determine the extent
of rip-rap coverage. Please note that if the stream relocation is conducted as a stream
restoration as defined in the US Army Corps of Engineers Wilmington District, April 2003
Stream Mitigation Guidelines (or its subsequent updates), the restored length may be used
as compensatory mitigation for the impacts resulting from the relocation.

Piacement of Culverts and Other Structures in Waters and Wetlands

Culverts required for this project shall be designed and installed in such a manner that the
original stream profiles are not altered and aliow for aquatic life movement during low flows.
Existing stream dimensions (including the cross section dimensions, pattern, and longitudinal
profile) must be maintained above and below locations of each culvert.

Placement of culverts and other structures in waters and streams must be below the
elevation of the streambed by one foot for all culverts with a diameter greater than 48 inches,

“and 20 percent of the culvert diameter for culverts having a diameter less than or equal to 48

inches, to allow low flow passage of water and aquatic life.

When topographic constraints indicate culvert slopes of greater than 5%, culvert burial is not
reguired, provided that all alternative options for flattening the slope have been investigated
and aquatic life movement/ connectivity has been provided when possible {rock ladders,
crossvanes, ete). Notification to the Division including supporting documentation to include a
location map of the culvert, culvert profile drawings, and slope caiculations shall be provided
to the Division 60 days prior to the installation of the culvert.

When bedrock is presentin culvert locations, culvert burial is not required provided that there
is sufficient documentation of the presence of bedrock. Notification to the Division including
supporting documentation such as, but not limited to, a location map of the culvert,
geotechnical reports, photographs, etc shall be provided to the Division a minimum of 60
days prior to the installation of the culvert. If bedrock is discovered during construction, then
the Division shall be notified by phone or email within 24 hours of discovery.

If other site-specific topographic constraints preclude the ability to bury the culverts as
described above andfor it can be demonstrated that burying the culvert would result in
destabilization of the channel, then exceptions to this condition require application submittal
to, and written approvat by, the Division of Water Quality, regardiess of the total impacts to
streams or wetiands from the project.
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Installation of culverts in wetlands must ensure continuity of water movement and be
designed to adequately accommodate high water or flood conditions. Additionally, when
roadways, causeways, or other fill projects are constructed across FEMA-designated
floodways or wetlands, openings such as culverts or bridges must be provided to maintain
the natural hydrology of the system as well as prevent constriction of the floodway that may
result in destabilization of streams or wetlands.

The establishment of native, woody vegetation and other soft stream bank stabilization
techniques must be used where practicable instead of riprap or other bank hardening
methods.

Compensatory Mitigation

In accordance with 15A NCAC 02H .0506 (h), compensatory mitigation may be required for
losses of equal to or greater than 150 linear feet of streams (intermittent and perennial)
and/or equal to or greater than one (1) acre of wetlands. For linear public transportation
projects, impacts equal to or exceeding 150 linear feet per stream shall require mitigation.

Buffer mitigation may be required for any project with Buffer Rules in effect at the time of
application for activities classified as "Allowable with Mitigation" or “Prohibited” within the
Table of Uses.

A determination of buffer, wetland, and stream mitigation requirements shall be made for any
General Water Quality Certification for this Nationwide and/or Regional General Permit.
Design and monitoring protocols shall foliow the US Army Corps of Engineers Wilmington
District Stream Mitigation Guidelines (April 2003) or its subsequent updates. Compensatory
mitigation plans shall be submitted to the Division for written approval as required in those
protocols. The mitigation plan must be implemented and/or constructed before any impacts
occur on site. Alternatively, the Division will accept payment into an in-lieu fee program or a
mitigation bank. In these cases, proof of payment shall be provided to the Division before
any impacts occur on site.

If an environmental document is required under the National or State Environmental Policy

Act (NEPA or SEPA), then this General Certification is not valid until a Finding of No

Significant Impact (FONSI) or Record of Decision (ROD) is issued by the State
Clearinghouse.

In the twenty (20) coastal counties, the appropriate DWQ Regional Office must be contacted
to determine if Coastal Stormwater Regulations will be required.

This General Certification does not relieve the applicant of the responsibility to obtain all other
required Federal, State, or Locai approvals.

The applicant/permittee and their authorized agents shall conduct all activities in a manner
consistent with State water quality standards (including any requirements resulting from
compliance with §303(d) of the Clean Water Act), and any other appropriate requirements of
State and Federal Law. If the Division determines that such standards or laws are not being
met, including failure to sustain a designated or achieved use, or that State or Federa! law is
being violated, or that further conditions are necessary to assure compliance, then the
Division may reevaluate and modify this General Water Quality Certification.
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* 17. When written authorization is required for use of this certification, upon completion of all
permitted impacts included within the approval and any subsequent modifications, the
applicant shall be required to return the certificate of completion attached to the approval.
One copy of the certificate shall be sent to the DWQ Central Office in Raleigh at 1650 Mail
Service Center, Raleigh, NC, 27692-1650.

18. Additional site-specific conditions, including monitoring and/or modeling requirements, may
be added to the written approval letter for projects proposed under this Water Quality
Certification in order to ensure compliance with all applicable water quality and effluent
standards.

18. This certification grants permission to the director, an authorized representative of the
Director, or DENR staff, upon the presentation of proper credentials, to enter the property
during normal business hours.

This General Certification shall expire on the same day as the expiration date of the
corresponding Nationwide and/or Regional General Permit. The conditions in effect on the date
of issuance of Certification for a specific project shall remain in effect for the life of the project,
regardless of the expiration date of this Certification.

Non-compliance with or violation of the conditions herein set forth by a specific project may resuit
in revocation of this General Certification for the project and may also result in criminal and/or civil

penalties.

The Director of the North Carolina Division of Water Quality may require submission of a formal
application for Individual Certification for any project in this category of activity if it is determined
that the project is likely to have a significant adverse effect upon water quality, including state or
federally listed endangered or threatened aquatic species, or degrade the waters so that existing
uses of the wetland or downstream waters are precluded.

Public hearings may be held for specific applications or group of applications prior to a
Certification decision if deemed in the public's best interest by the Director of the North Carolina
Division of Water Quality.
Effective date: March 19, 2012
DIVISION OF WATER QUALITY

By

P} i Y] el -ﬂ/‘

Charles Wakild, P.E.
Director

History Note: Water Quality Cettification (WQC) Number 3891 issued March 19, 2012 replaces
WQC 3701 issued November 1, 2007, WQC Number 3632 issued March 2007, WQC Number
3403 issued March 2003; WQC Number 3361 issued March 18, 2002; WQC Number 3107 issued
February 11, 1997, WQC Number 2734 issued May 1 1993; and WQC Number 2670 issued on
January 21, 1992. This General Certification is rescinded when the Corps of Engineers
reauthorizes any of the corresponding Nationwide and/or Regional General Permits or when
deemed appropriate by the Director of the Division of Water Quality.

Water Quality Certification No. 3891 6
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PARCEL NO.

PROPERTY OWNERS

NAMES AND ADDRESSES

NAMES

ADDRESSES

COMMUNITY BAPTIST
CHURCH OF CLAYTON

HOLLAND, GERTRUDE D.

DANCE, CYNTHIA T. &
CRAIG A.

Permit Drawing
Sheet_ 9 __nf /0

P.O. BOX 1478
CLAYTON, NC 27528

664 CORNWALLIS RD.
GARNER, NC 27529

1008 OLIVE DR.
GARNER, NC 27529

NCDOT

DIVISION OF HIGHWAYS
JOHNSON COUNTY
PROJECT: 3854411 (B~4772)
BRIDGE NO.326
OVER MILL BRANCH CREEK
AND APPROACHES ON
SR 1525 (CORNWALLIS ROAD)

SHEET OF 09/11/12
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NORTH CAROLINA
| |

o k! 4
L7y 12 i, Pine Lev
. | i BN
L At Gardner Mus. 4 3 1 o5 wn 4 7DA

| NCDOT
BUFF ER DIVISION OF HIGHWAYS
VICINITY | een
BRIDGE NO.326

‘ MAPS . OVER MILL BRANCH CREEK

AND APPROACHES ON
NOT TO SCAILE SR 1525 (CORNWALLIS ROAD)

SHEET OF 09/11/12

Buffer Drawing

Sheet_ 2 of__3__
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May 17, 2012

B-4772 Johnston County

Utility Relocation Environmental Permit

Existing Utilities:

1.

Underground Telephone Lines - There are existing underground and aerial telephone lines that
run the entire length of the project along the right side. There is one existing underground
telephone line that runs along the left side of the project and crosses the road before the bridge.

Overhead Power Lines — There is an existing aerial power line that crosses the bridge along the
left side of the project. ' ~

Water Line — There is an existing 6” water line located on the right/southeast side of the bridge. It
runs through the entire length of the project.

Proposed Utility Relocations:

1.

Underground Telephone Lines — The existing telephone lines will be abandoned and dismantled
and removed. A new underground telephone line will be installed from Sta. 11+00 up to a new
pole which will be at Sta. 13+03. From that point the telephone will become aerial with the
existing power line to a new pole at Sta. 17+51. It will then become buried again and ties into
existing facilities at Sta. 18+76. There is environmental impacts due to hand clearing in the buffer
zones and wetlands.

Overhead Power Lines — The poles on the left side of the bridge will remain in place. A new pole
will be installed on the right side of the bridge at Sta. 13+03 and connect to the existing poles on
the left side. Another new pole will be installed on the right side at Sta. 17+51. . There is
environmental impacts due to hand clearing in the buffer zones and wetlands.

Water Line — A new 6 water line will be installed by directional bore beginning at Sta. 12+63
and ending at Sta. 18+87. There will be no environmental impacts within the buffer zones or

wetlands.



‘R-151

2V i%ﬁ B Jﬁ TWNOIOINENS = ¥alL | __ (V2UNIAI #Tl40%d )

T
vy Mot sowons SI0T791 TiEdY - ._Mm._wo_w .._%.m“ o o o
IR VIVE |
o M e ou g TN + %i 1511 ) (IVLNCZINOH} 31140%4
HEANIONT TN — W §60°C = TLLP-B LD3(O¥E dll HIONE1 TWIOL HdW 09 =Aw -
NOISTT AVHAVOH R MINDNT fouloed v % 9 = L
34 '2HO0W VONTE LKA AVAL 40 IHORY W OLI0°0 = TZLPR LDArONd dIL STNRLOMELS 40 HIDN3T % 0o - o

ISHALFNDIS
™ W BLO'D = Zesy8 LDATONA dIL AVMGYOY 40 HIONET % 7l = AKQ

SNOLIFOLITOTLE QUWUNFLL 107
OISLE 'DN NBYIPY VAT MIPIM (HT ool §lLL'L = EEOT Loy
008'E = EigC lay

.whv\%muam H0 NoISIAIa
40 ROLLJ0 Wl U RIS HISNAT Iodfoud VIFQ NOISFG STIYOS OIHIVHD )

HTENIONE SOTTVHUAH K AL SN A

NOO

LD

Q%EEE.OZNQE!_HH
SAVAMHOIN 40 NOISIAIQ

.

"N QOHLIN AE Q3HSIEVLST SLIWM ZHL OL CIWYOdH3d 38 TIVHS LD3fOHd SIHI NO DNRYIT) )

e 'SIMYANNOE TYAIIINMW ANY NIHLIM ION S L2EOYd SIHL E
00°00+L1 VLS —1—
CLLFP~8 123I0Hd dIL aNT
1] m_j(ZZmou mump X5
= YEEL 45 oL
e .
gtst ¥5 Ol
T4 E] VIS ~1 .
J90E dN3
' yno1a -0 *—9 0

4 BB OYN

lll_-l
: dvW ALINIDIA

TARIONYIS ANV ADVNIVIA ONIAVL ONIAVES NYOM 40 FdAL
SeEl ¥S NO MAAND HONVHE TIIW ¥HAO 926 'ON FOHAI¥F ‘NOIIVDOT

IDFI[ONd JIL

£ 0 jeeys
Buimeaq Yuisad Aupn

SNVId MOY

cLivd

AINN0OD NOISNHOf
—  SNVId ONIMVIAd LIW¥HAd 1IN

(2] IZ¥PSEE
laigzst-zee {TFFSRE

) CoTrN SAVAMHOIH J0 NOISIAIQ

SIORYAS VOIS S04 E1 PRS BS

YNITOUYD HLYUON J0 dALV.LS SYS 0 XopuT 0 Y-t RIS 695




R-152

2
3 S
o5
h
'a S
po
SNV 2WNLONELS ¥OF #5 Ol 5 S133Hs 385 (E »Mi
FN4CHE -1~ ¥O4 € 133Hs 335 (1 &
z
310N H
T %
: 5
. i i o s 3
985 54 2K W 12 \P @ W
ONT1I0R'Q ANELN30 F - &
! £poos z
® . m.% 2
d S : TLEETEL O 354 F ]
= TeEav gl o% 994 F 2 S A 3
P+l 25 4 T ki . 4 - - - 4
» . B D ot 00'00+0L 915 Dd T =~
OKVILIK NI 2 e g 173 YISEis g
BHIBYITID GNVH & ¥ Faoon o a0 5 -
G b 2l L .
Gl 0065 onuwﬂm m2 £ o e -l 08 120 008 16°E6+0
aéuo ] _u\ E YR : Al & [T f Sqoes 1
0o 1 NN ONE WONY 3 - mw 7 3
g i R * o = Ll 0 05°
B o < 2 Ll 4 WA IS
85'972="AT13 g > S e 500 i TFies
FIEAL VLS S)- ADYY Py AT~ 2 :é Y48 o so00n
8Y'S02 3.51°91 b5 .p8 S e > N AN A - = X
AT T S W T " i T 5 ——
e k. B2401 Vi R > 2 <pE > -
nnnnnnnn ¥ N7 e s 3 7 el e o ]
S0004 N 1
108 -18- = = gt —— \nﬂlﬂé’l"l@l.
z B o
i A .
L] e e . Ird - soone
= e v 3nd-Ran, £5
: e A et e Mo
q w«hs_ H 4 Cf eets ¥ ' axg i 2M..a§= wd opse )
/8 tFNOL R ¢ i 1V 008 R w_ ko
mon. i socox K 3 v 0008+ - ¥ 2-2ikb8 S5dO
5 5 afla i 54 o ~ son saeon Tt
8 B NOL §E 5 oy R Hig T ox ] oot _
% ik I (A A WA s sote
FN: DY 00+L1 W 0F+pL YIS E £
._m__.o_e..muo/ s zQ.:&Wq,zu_ﬁwu Enm ﬁ—z:uzﬂ i .S.m
ey - llﬂ. OYRHNANG uz:aﬁ?ama. ¢ ox} E 7 (d 4228 0
612 04 9 04 Ll oo L e w , BEE 4\ NOLATD 30 JOMNa
W CEE v 14 od tex B0, g " \ VRN 128 ML Asuavi LImIeod
RES G xt y o \ e T K SHIBYITO ONVIE @
o THYG L YHIRD v u.mﬁn . .* DE 1d 920 =¥
R \ 20 - 35 20 = 35 20 = 35
SINIT 1AL QWY [, R . . . g oo00OCZ =4 0000051 = ¥ 000072 = 4
uIi0d H/Q *d0Hd / i bl PG = L 259l u I JLP = 1
R R Y Y e AT hm.m.nw.-m
A ox v 0 e UHIH 2D =V (WNDUOT = T (IYT02 FDB =
‘ a -~ L5IRHES DIS IS HGrip WS IS LEGP#I OIS 1
[Fpa— 1~
M z
] W
[ o 00'80+P1 V2§ -1
[~ ¥ tA]
Y A 0
s
o 1l 34AL e ma
w IHE oA ) I i
W340 35¥8 N3 WS —
RS E AL 5 s 18 ”n
2SOl 1o AN CT TEHELYAS OL ORFEL VIS W — = “Z .
F1OH ¥y O43kd e T e ST 7] o
up.uﬁd w g 3 —
4 ONY1Llam NI it 34T o Wl 34AL
] 2 DNIHVI1O ONYR mthZmn bl
=
g 0T Jeays il N QUL+ VIS -1 OO'YE+51 VIS =1
Bumesq ywiiad A %
d n dIHSNOILY13Y IOQNBANIWIAYY 40 HOLIXNS
AS¥INOIY IY IDNYISID JHOIS ONIddCLS ._,._O:.xwf\_
¥
Rl on N3 ONY_INIWNDITY T¥2ilb3A BOd SNOIJIDNG NDISID » -
"CN LIRS WA >
¥ I B
'ON LiIHE “ON ESNIEIN Jed o




< J{e} € 1o8ys
Bumeaq yuuag Aumn

R-153

2102/52/6 pastasy , ] 'SO/VE/E PosIneY N1V
(zLLp-€) LOEMO¥d dIL
ALNNOD NOLSNHO[
SAVMHDIH 40 NOISIAIA
NOILV.LIOdSNVAL 40 LNHNLIVdET ON
000 000 000 000 000 - 100 000 . ‘SIVLIOL
100 9c+9l OL LL+9L-T-
ANIT HIMOJ VIHIV svY
W ) ) (ce) (oe) (oe) (v®) (ce) (oB) 6D)
ubiseq | dwa) [|weueuuad | spoedw spedw; |spuepapn | Spuepapn Ul | spuepapn | spuepspn | spuepspn adAL 7 9218 (o1/woig) ‘ON
weang |spedw) | spedw MS MS ui Buyesln u ui 4 up 4 aimonis uofielg 8l
feimeN |jpuueyd | [puueyn dwe] [usueuusd | Buues|) |psziueyosyy juoneseox3| “dwe) |jusuewlisd
Bugsixg | Bugsixg puey
SLOVAINI HILVAM IVHHNS SLOVdWI ONVYI1IM
: AUVINIANNS 1OVdINI LINRM3d ANVYT1LIM




R-154

,ﬁ - TN Y ,ﬁ WNOIOTWENS = HIL ) NY2ILiaA 3114044 nJ Mmm
Y Y001 ash
P S e = §5v12 ‘3NN o]]ﬂwﬁﬁuﬂ ) ]
(% WNT + %L ISLL W) IWINOZIHOH) N
WTANIONT W §60'0 = Z247-8 1D31OU dIL HISNIT WIOL HdW 09 =Awo OZHOH) 3114044 N 255
NDISHO AVAAVOY e e% o9 o= 4 “35
1N ; — 34'34COW VONTHE  |‘GLPT AVA 40 IHDIY W LI00 = ZZ7¥-§ LOHOYd diL SIHNIDMULS SO HIONI .o - a wg I35
,. e IN BZ00 = zizp§ LDITONS dil AVMCYOR 40 HION3I % 7L = AWa 2
Regin s 9L DN YRbg2M Tid HIERE VIR 000l SlL'L = EEOL lav Z
SAVMHOIH A0 NOISIAIQ 006'c = El0Z lav E
AR 0 s | — i 0 1 st 1 HIONTT 10Rf0Nd ) vava Norsza | swmvos omavee JI QY I £
— &
_ il QOHLW A8 GaHSNGVIS3 SLWIT 3HL Ol GIWEOJE3d 38 TIVHS 1D2/O%d SIHL NG ONRYAID ) J ©
R 'SIYANNCE TWAIDINAW ANY NIHLIM JON SI 1D3rONd SIKL g
i a
Q
B

0000+ /1 "YiS 1~
g 1D3rO¥d diL GN3

LLLV™

‘oW SHIVMNIOD 5Z6L k)

T
YISl NS oL

———
2z51 s QL

£
=
8

00T + Gl 'Wis -
300kT aN3

[ET:|

inold as-do @—@—@
dvW ALINIDIA

00°00+ 2L 'YIS -1
Oud d N B

FUALIDIYIS ANV TOVNIVIA ONIAVI ONIGYHO HHOM H0 AILL

o
% Bosg s SzST ¥S NO MgI¥D HONWWE THW HZAO 926'ON ROQINE NOILVDOT

hiyun

IDT(0¥d dIIL

SNVId MOY

: AINN0OD NOISNHO!
SNVId ONIMP¥d IIWYHd NHN

cLir4q

(A Tw I'Z'¥¥5BE

BEAIR] [I'FFS9E

S T SAVMHOIH 40 NOISIAICQ s
VNITOdVO HLYON 40 HLV.LS T ™ .

= oy st L 2 ]




R-155

SNY1d JUNLONYLS YOd -5 ol 45 SI3IHS 335 (L
TNL0Nd -1 ¥Od § i3FHS 3381

10N

FU+LL S U4 T

85°922="A313
P9+ TYLS -1- WOY4
AP'S0Z 3P PS.rE S

£sh8

Scoou
10 <8~

RIS

| — AT

I e

£9  AVN

A1 BACIYLE OL 0545 VIS WOH

0% 5 DE+EL VIS OL
NI GNR WOTY
Lg+5 4 y1g O K M

- i
iza TTemTT
o6 14 7ED ~b¥

GHOBHO LY i,
HEA her 1243 TIVLEHY

4THd

-...T:V\
B moal
W2l 1

& .

£ heevis
3
&
)
.

LB+7 b Y
i

—‘. o’
S

&

I
y

§ = %3 0d 2tp B0
W .,.. THTTI0H "R Emi._uﬂu
F xS
’ \
’ C
Be+IL oI -
S g e TEEE+ T TIS 30d 1
e iy r g
T 3 .m;:.. o 00'00+0L "Di§ D4 -
A2 TYIDids
PR AR L”_,meﬂmwnm.}mwmw
L 0008 .\, y 5
Srarrn # ey LSEE+0I VIS -1

lah8

r 3 ;ﬂ
2 | o)
ooty W& ]
i
i

NI
¥
A , s 3 E Pt s m.« 4
sa00n L <A oroes -+ 1y it
| A = N woer T
ol o0r 278 TR, i g
(= R L) ' ) 008 fui p—
) 117 00420 % 00 ¢ 9L viS NS § buvardg noofed oniftrofh ¥ I
.o \ 08 14 51D =¥
W r N\ A e |, 0\ B -
42 5 % B IR e " R Mt _..oﬂ«q.m._ A
2t % 1% 89, z L \” = EY | 128 NI TSugrd Lywrend
et e AL EATE B S
o s waunhs 5 Ld tew =2y | * ! w e .y mademiew
- \ 20 = 38 FREN]
iy R sanIt e aw | Y T ET N N oocodiz < W oo00GSi = M
4m0d H/C ‘dObd / PR pid LU = L 590 = L
now ; =, - oreg = 1 LTE6E =7
. ; &g % b~ FHXHD=Q Si5.22D = ¢
Y S UBFHEZD =V 00 0) =
(4 P AGTRASN 815 19 OFChH OIS I

2-21ppB 5S40

N J0Z 608 =
o N.Nmu_:q&w‘n.

T INOZ SLOVdWl 3

l.n—l A

1§ 3dAL

(5.6

\

1BYMOTIY ///////M

4 14

S .

«PIEH

X
I 3dAL

DORE +¥L VIS ~T-
300he NIS:

T N o o5
— ¢ 49T 1edus JIHSNOILY Y I00BANIWIAYd 70 HOLINS

Bumeu ieing

o aINDIY Y ISNVISIC LHDIS ONIRdOLS #.U_.Ew_ .— \ +D

.u.sau._z zo:uu.ﬂqhnas (ANY INFWHNOEY 1YDINTA 304 SNOILIOXT NDIS3a « i
N LIIHE R
r Tilrse
DN LN TN FINITE 130N

UBpe pysa 7T AIN P2 { SENFDG\D

SO

bb/II/E




R-156

140 - L 133HS

2102/52/6 pasinay
2LLYy-g 1103r0odd
ALNNOD NOLSNHOr

SAVMHOIH 40 NOISIAIQ
NOLLVYIHOJSNVHL 40 "1d3d "O'N

3 e CENTT
Bume.q Jeyng

f. U0

0yl | 09202

‘STV.LOL

0'zes <1~ 16+G1 01 6G+G | aur Jamod v
ovvel - L9+b1 0} ZE+pL aur famod ey
0'LES =1~ L1491 0} 1 6+G} |ury Jemod A
0'cl9 “1ZE+HPL O) Li+bL aur] Jamod X7
1) (1) ) (1) (81 (1)) 1)) (W) 1OVdINI | 39QIdg | ONISSOHD (oLmoy:) i 3dAL 'ON 3US
Z aNOZ 1 INOZ TWIOL | 23NOZ | L3NOZ | Lol | z23anoz | L aNoz | 1T3TIvavd avoy NOILVLS /3718 FANLONULS
INIFNIOVId3IY FN9VYOLLIN FIGVMOTIVY JdAL
d344ng 1OVdNI

AJVININNS SLOVdINI ¥344Nn8




C203088 (B-4561/B-4772) , 1 Johnston County

STANDARD SPECIAL PROVISION

AVAILABILITY OF FUNDS — TERMINATION OF CONTRACTS
(5-20-08) Z-2

General Statute 143C-6-11. (h) Highway Appropriation is hereby incorporated verbatim in this
contract as follows:

(h) Amounts Encumbered. — Transportation project appropriations may be encumbered in the
amount of allotments made to the Department of Transportation by the Director for the estimated
payments for transportation project contract work to be performed in the appropriation fiscal
year. The allotments shall be multiyear allotments and shall be based on estimated revenues and
shall be subject to the maximum contract authority contained in General Statute 143C-6-11(c).
Payment for transportation project work performed pursuant to contract in any fiscal year other
than the current fiscal year is subject to appropriations by the General Assembly. Transportation
project contracts shall contain a schedule of estimated completion progress, and any acceleration
of this progress shall be subject to the approval of the Department of Transportation provided
funds are available. The State reserves the right to terminate or suspend any transportation
project contract, and any transportation project contract shall be so terminated or suspended if
funds will not be available for payment of the work to be performed during that fiscal year
pursuant to the contract. In the event of termination of any contract, the contractor shall be given
a written notice of termination at least 60 days before completion of scheduled work for which
funds are available. In the event of termination, the contractor shall be paid for the work already
performed in accordance with the contract specifications.

Payment will be made on any contract terminated pursuant to the special provision in accordance
with Subarticle 108-13(E) of the 2012 Standard Specifications.
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STANDARD SPECIAL PROVISION

NCDOT GENERAL SEED SPECIFICATION FOR SEED QUALITY
(5-17-11) Z-3

Seed shall be sampled and tested by the North Carolina Department of Agriculture and
Consumer Services, Seed Testing Laboratory. When said samples are collected, the vendor shall
supply an independent laboratory report for each lot to be tested. Results from seed so sampled
shall be final. Seed not meeting the specifications shall be rejected by the Department of
Transportation and shall not be delivered to North Carolina Department of Transportation
warehouses. If seed has been delivered it shall be available for pickup and replacement at the
supplier’s expense.

Any re-labeling required by the North Carolina Department of Agriculture and Consumer
Services, Seed Testing Laboratory, that would cause the label to reflect as otherwise specified
herein shall be rejected by the North Carolina Department of Transportation.

Seed shall be free from seeds of the noxious weeds Johnsongrass, Balloonvine, Jimsonweed,
Witchweed, Itchgrass, Serrated Tussock, Showy Crotalaria, Smooth Crotalaria, Sicklepod,
Sandbur, Wild Onion, and Wild Garlic. Seed shall not be labeled with the above weed species
on the seed analysis label. Tolerances as applied by the Association of Official Seed Analysts
will NOT be allowed for the above noxious weeds except for Wild Onion and Wild Garlic.

Tolerances established by the Association of Official Seed Analysts will generally be
recognized. However, for the purpose of figuring pure live seed, the found pure seed and found
germination percentages as reported by the North Carolina Department of Agriculture and
Consumer Services, Seed Testing Laboratory will be used. Allowances, as established by the
NCDOT, will be recognized for minimum pure live seed as listed on the following pages.

The specifications for restricted noxious weed seed refers to the number per pound as follows:

Restricted Noxious Limitations per ~ Restricted Noxious Limitations per
Weed ‘ Lb. Of Seed Weed Lb. of Seed
Blessed Thistle 4 seeds Cornflower (Ragged Robin) 27 seeds
Cocklebur 4 seeds Texas Panicum 27 seeds
Spurred Anoda 4 seeds Bracted Plantain 54 sceds
Velvetleaf 4 seeds Buckhorn Plantain 54 seeds
Morning-glory . 8seeds Broadleaf Dock 54 seeds
Corn Cockle 10 seeds Curly Dock - 54 sceds
Wild Radish 12 seeds Dodder 54 seeds
Purple Nutsedge 27 seeds Giant Foxtail 54 sceds
Yellow Nutsedge 27 sceds Horsenettle 54 seeds
Canada Thistle 27 seeds Quackgrass 54 seeds
Field Bindweed 27 seeds Wild Mustard . 54 sceds

Hedge Bindweed 27 seeds
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Seed of Pensacola Bahiagrass shall not contain more than 7% inert matter, Kentucky Bluegrass,
Centipede and Fine or Hard Fescue shall not contain more than 5% inert matter whereas
a maximum of 2% inert matter will be allowed on all other kinds of seed. In addition, all seed
shall not contain more than 2% other crop seed nor more than 1% total weed seed. The
germination rate as tested by the North Carolina Department of Agriculture shall not fall below
70%, which includes both dormant and hard seed. Seed shall be labeled with not more than 7%,
5% or 2% inert matter (according to above specifications), 2% other crop seed and 1% total
weed seed.

Exceptions may be made for minimum pure live seed allowances when cases of seed variety
shortages are verified. Pure live seed percentages will be applied in a verified shortage situation.
Those purchase orders of deficient seed lots will be credited with the percentage that the seed is
deficient.

FURTHER SPECIFICATIONS FOR EACH SEED GROUP ARE GIVEN BELOW:

Minimum 85% pure live seed; maximum 1% total weed seed; maximum 2% total other crop
seed; maximum 144 restricted noxious weed seed per pound. Seed less than 83% pure live seed
will not be approved.

Sericea Lespedeza
Oats (seeds)

Minimum 80% pure live seed; maximum 1% total weed seed; maximum 2% total other crop;
maximum 144 restricted noxious weed seed per pound. Seed less than 78% pure live seed will
not be approved.

Tall Fescue (all approved varieties) Bermudagrass

Kobe Lespedeza Browntop Millet

Korean Lespedeza German Millet — Strain R
Weeping Lovegrass Clover — Red/White/Crimson
Carpetgrass

Minimum 78% pure live seed; maximum 1% total weed seed; maximum 2% total other crop
seed; maximum 144 restricted noxious weed seed per pound. Seed less than 76% pure live seed
will not be approved.

Common or Sweet Sundangrass

Minimum 76% pure live seed; maximum 1% total weed seed; maximum 2% total other crop
seed; maximum 144 restricted noxious weed seed per pound. Seed less than 74% pure live seed
will not be approved.

Rye (grain; all varieties)

Kentucky Bluegrass (all approved varieties)
Hard Fescue (all approved varieties)

Shrub (bicolor) Lespedeza
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Minimum 70% pure live seed; maximum 1% total weed seed; maximum 2% total other crop
seed; maximum 144 noxious weed seed per pound. Seed less than 70% pure live seed will not
be approved.

Centipedegrass Japanese Millet
Crownvetch Reed Canary Grass
Pensacola Bahiagrass Zoysia

Creeping Red Fescue

Minimum 70% pure live seed; maximum 1% total weed seed; maximum 2% total other crop
seed; maximum 5% inert matter; maximum 144 restricted noxious weed seed per pound.

Barnyard Grass

Big Bluestem

Little Bluestem

Bristly Locust

Birdsfoot Trefoil

Indiangrass

Orchardgrass

Switchgrass

Yellow Blossom Sweet Clover
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STANDARD SPECIAL PROVISION

ERRATA
(1-17-12) (Rev. 9-18-12) 74

Revise the 2012 Standard Specifications as follows:

Division 2
Page 2-7, line 31, Article 215-2 Construction Methods, replace “Article 107-26” with
“Article 107-25".
Page 2-17, Article 226-3, Measurement and Payment, line 2, delete “pipe culverts,”.
Page 2-20, Subarticle 230-4(B), Contractor Furnished Sources, change references as
follows: Line 1, replace “(4) Buffer Zone” with “(c) Buffer Zone”; Line 12, replace
“(5) Evaluation for Potential Wetlands and Endangered Species” with “(d) Evaluation for
Potential Wetlands and Endangered Species”, and Line 33, replace “(6) Approval” with
“(4) Approval”.

Division 4
Page 4-77, line 27, Subarticle 452-3(C) Concrete Coping, replace “sheet pile” with
“reinforcement”.

Division 6
Page 6-7, line 31, Article 609-3 Field Verification of Mixture and Job Mix Formula
Adjustments, replace “30” with “45”.
Page 6-10, line 42, Subarticle 609-6(C)(2), replace “Subarticle 609-6(E)” with
“Subarticle 609-6(D)”.
Page 6-11, Table 609-1 Control Limits, replace “Max. Spec. Limit” for the Target Source of
Po.075/Ppe Ratio with “1.0™.
Page 6-40, Article 650-2 Materials, replace “Subarticle 1012-1(F)” with
“Subarticle 1012-1(E)”

Division 10
Page 10-74, Table 1056-1 Geotextile Requirements, replace “50%” for the UV Stability
(Retained Strength) of Type 5 geotextiles with “70%”.

Division 12
Page 12-7, Table 1205-3, add “FOR THERMOPLASTIC” to the end of the title.
Page 12-8, Subarticle 1205-5(B), line 13, replace “Table 1205-2 with “Table 1205-4”.
Page 12-8, Table 1205-4 and 1205-5, replace “THERMOPLASTIC” in the title of these tables
with “POLYUREA”. '
Page 12-9, Subarticle 1205-6(B), line 21, replace “Table 1205-4” with “Table 1205-6”.
Page 12-11, Subarticle 1205-8(C), line 25, replace “Table 1205-5” with “Table 1205-7".
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Division 13
Page 15-6, Subarticle 1510-3(B), after line 21, replace the allowable leakage formula with the
following: W = LDVP -+ 148,000
Page 15-6, Subarticle 1510-3(B), line 32, delete “may be performed concurrently or” and
replace with “shall be performed”.
Page 15-17, Subarticle 1540-3(E), line 27, delete “Type 1.

Division 17
Page 17-26, line 42, Subarticle 1731-3(D) Termination and Splicing within Interconnect
Center, delete this subarticle.

Revise the 2012 Roadway Standard Drawings as follows:

1633.01 Sheet 1 of 1, English Standard Drawing for Matting Insfallation, replace “1633.01”
with “1631.01”".
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STANDARD SPECIAL PROVISION

PLANT AND PEST QUARANTINES

(Imported Fire Ant, Gypsy Moth, Witchweed, And Other Noxious Weeds)
(3-18-03) Z-04a

Within Quarantined Area

This project may be within a county regulated for plant and/or pests. If the project or any part of
the Contractor's operations is located within a quarantined area, thoroughly clean all equipment
prior to moving out of the quarantined area. Comply with federal/state regulations by obtaining
a certificate or limited permit for any regulated article moving from the quarantined area.

Originating in a Quarantined County

Obtain a certificate or limited permit issued by the N.C. Department of Agriculture/United States
Department of Agriculture. Have the certificate or limited permit accompany the article when it
arrives at the project site.

Contact

Contact the N.C. Department of Agriculture/United States Department of Agriculture
at 1-800-206-9333, 919-733-6932, or http.//'www.ncagr.com/plantind/ to determine those
specific project sites located in the quarantined area or for any regulated article used on this
project originating in a quarantined county.

Regulated Articles Include

1. Soil, sand, gravel, compost, peat, humus, muck, and decomposed manure, separately or with
other articles. This includes movement of articles listed above that may be associated with
cut/waste, ditch pulling, and shoulder cutting.

Plants with roots including grass sod.

Plant crowns and roots. ‘

Bulbs, corms, rhizomes, and tubers of ornamental plants.

Hay, straw, fodder, and plant litter of any kind.

Clearing and grubbing debris.

Used agricultural cultivating and harvesting equipment.

Used earth-moving equipment.

Any other products, articles, or means of conveyance, of any character, if determined by
an inspector to present a hazard of spreading imported fire ant, gypsy moth, witchweed or
other noxious weeds.

A S S
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STANDARD SPECIAL PROVISION

AWARD OF CONTRACT
(6-28-77) z-6

“The North Carolina Department of Transportation, in accordance with the provisions of Title VI
of the Civil Rights Act of 1964 (78 Stat. 252) and the Regulations of the Department of
Transportation (49 C.F.R., Part 21), issued pursuant to such act, hereby notifies all bidders that it
will affirmatively insure that the contract entered into pursuant to this advertisement will be
awarded to the lowest responsible bidder without discrimination on the ground of race, color, or
national origin”.
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STANDARD SPECIAL PROVISION

MINORITY AND FEMALE EMPLOYMENT REQUIREMENTS

z-7

NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY (EXECUTIVE NUMBER 11246)

1. The goals and timetables for minority and female participation, expressed in percentage
terms for the Contractor’s aggregate workforce in each trade on all construction work in the
covered area, see as shown on the attached sheet entitled “Employment Goals for Minority and
Female participation”.

These goals are applicable to all the Contractor’s construction work (whether or not it is
Federal or federally assisted) performed in the covered area. If the Contractor performs
construction work in a geographical area located outside of the covered area, it shall apply the
goals established for such geographical area where the work is actually performed. With regard
to this second area, the Contractor also is subject to the goals for both its federally involved and
nonfederally involved construction.

The Contractor’s compliance with the Executive Order and the regulations in 4/ CFR
Part 60-4 shall be based on its implementation of the Equal Opportunity Clause, specific
affirmative action obligations required by the specifications set forth in 4/ CFR 60-4.3(a), and its
effort to meet the goals. The hours of minority and female employment and training must be
substantially uniform throughout the length of the contract, and in each trade and the Contractor
shall make a good faith effort to employ minorities and women evenly on each of its projects.
The transfer of minority or female employees or trainees from Contractor to Contractor or from
project to project or the sole purpose of meeting the Contractor’s goals shall be a violation of the
contract, the executive Order and the regulations in 4/ CFR Part 60-4. Compliance with the
goals will be measured against the total work hours performed.

2. As used in this Notice and in the contract resulting from this solicitation, the “covered
area” is the county or counties shown on the cover sheet of the proposal form and contract.
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EMPLOYMENT GOALS FOR MINORITY
AND FEMALE PARTICIPATION

Economic Areas

Area 023 29.7%
Bertie County
Camden County
Chowan County
Gates County
Hertford County
Pasquotank County
Perquimans County

Area 024 31.7%
Beaufort County
Carteret County
Craven County
Dare County
Edgecombe County
Green County
Halifax County
Hyde County

Jones County
Lenoir County
Martin County
Nash County
Northampton County
Pamlico County
Pitt County

Tyrrell County
Washington County
Wayne County
Wilson County

Area_025 23.5%
Columbus County
Duplin County
Onslow County -
Pender County

Area 026 33.5%
Bladen County
Hoke County
Richmond County
Robeson County
Sampson County
Scotland County

Area 027 24.7%
Chatham County
Franklin County
Granville County
Harnett County
Johnston County
Lee County
Person County
Vance County
Warren County

Area 028 15.5%
Alleghany County
Ashe County
Caswell County
Davie County
Montgomery County
Moore County
Rockingham County
Surry County
Watauga County
Wilkes County

Area 029 15.7%
Alexander County
Anson County
Burke County
Cabarrus County
Caldwell County
Catawba County
Cleveland County
Iredell County
Lincoln County
Polk County
Rowan County
Rutherford County
Stanly County

Area 0480 8.5%
Buncombe County
Madison County

Area 030 6.3%
Avery County
Cherokee County
Clay County
Graham County
Haywood County
Henderson County
Jackson County
McDowell County
Macon County
Mitchell County
Swain County
Transylvania County
Yancey County
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Area 5720 26.6%
Currituck County

Area 9200 20.7%
Brunswick County
New Hanover County

Area 2560 24.2%
Cumberland County

11 Johnston County

SMSA Areas

Area 6640 22.8% Area 3120 16.4%

Durham County Davidson County

Orange County Forsyth County

Wake County Guilford County
Randolph County

Area 1300 16.2% Stokes County

Alamance County Yadkin County

Area 1520 18.3%
Gaston County
Mecklenburg County
Union County

Goals for Female

Participation in Each Trade

(Statewide) 6.9%
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STANDARD SPECIAL PROVISION

REQUIRED CONTRACT PROVISIONS FEDERAL - AID CONSTRUCTION CONTRACTS
FHWA - 1273 Electronic Version - May 1, 2012 Z-8

L. General

11. Nondiscrimination

111. Nonsegregated Facilities

1V. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act Provisions

V1. Subletting or Assigning the Contract

VII. Safety: Accident Prevention ‘

VIIL False Statements Conceming Highway Projects

IX. Implementation of Clean Air Act and Federal Water Pollution Control Act
X. Compliance with Governmentwide Suspension and Debarment Requirements
XI. Certification Regarding Use of Contract Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian Development Highway System or Appalachian Local Access Road Contracts (included in
Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each construction contract funded under Title 23 (excluding emergency contracts solely
intended for debris removal). The contractor (or subcontractor) must insert this form in each subcontract and further require its inclusion in all
lower tier subcontracts (excluding purchase orders, rental agreements and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are incorporated by reference for work done under any purchase order, rental agreement
or agreement for other services. The prime contractor shall be responsible for compliance by any subcontractor, lower-tier subcontractor or
service provider.

Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all subcontracts and in lower tier subcontracts (excluding
subcontracts for design services, purchase orders, rental agreements and other agreements for supplies or services). The design-builder shall be
responsible for compliance by any subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal or request for proposal documents, however, the Form
FHWA-1273 must be physically incorporated (not referenced) in all contracts, subcontracts and lower-tier subcontracts (excluding purchase
orders, rental agreements and other agreements for supplies or services related to a construction contract).

2. Subject to the applicability criteria noted in the following sections, these contract provisions shall apply 1o all work performed on the contract by
the contractor's own organization and with the assistance of workers under the contractor's immediate superintendence and to all work performed
on the contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these Required Contract Provisions may be sufficient grounds for withholding of progress
payments, withholding of final payment, termination of the contract, suspension / debarment or any other action determined to be appropriate by
the contracting agency and FHWA,

4. Selection of Labor: During the performance of this contract, the contractor shall not use convict labor for any purpose within the limits of
a construction project on a Federal-aid highway unless it is labor performed by convicts who are on parole, supervised release, or probation, The
term Federal-aid highway does not include roadways functionally classified as local roads or rural minor collectors.

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR Part 230 are not applicable to material supply, engineering, or architectural service
contracts,

In addition, the contractor and all subcontractors must comply with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Tiile 23 USC Section 140, the Rehabilitation Act of 1973, as amended (29 USC 794), Title V1 of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the requirements of the Equal Opportunity Clause in 41 CFR 60-1.4(b) and, for all
construction contracts exceeding $10,000, the Standard Federal Equal Employment Opportunity Construction Contract Specifications in
41 CFR 604.3.

Note: The U.S. Department of Labor has exclusive authority to determine compliance with Executive Order 11246 and the policies of the
Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627, The contracting agency and the FHWA have the authority and the responsibility to
ensure compliance with Title 23 USC Section 140, the Rehabilitation Act of 1973, as amended (29 USC 794), and Title V1 of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to conform to the U.S. Department of
Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity (EEQ) requirements not to discriminate and to take affirmative action to
assure equal opportunity as set forth under laws, executive orders, rules, regulations (28 CFR 35, 20 CFR 1630, 29 CFR 1625-1627,
41 CFR 60 and 49 CFR 27) and orders of the Secretary of Labor as modified by the provisions prescribed herein, and imposed pursuant to
23 U.S.C. 140 shall constitute the EEO and specific affirmative action standards for the contractor's project activities under this contract.
The provisions of the Americans with Disabilities Act of 1990 (42 US.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are



C203088 (B-4561/B-4772) 13 Johnston County

incorporated by reference in this contract. In the execution of this contract, the contractor agrees to comply with the following minimum specific

requirement activities of EEO:

a. The contractor will work with the contracting agency and the Federal Government to ensure that it has made every good faith effort to
provide equal opportunity with respect to all of its terms and conditions of employment and in their review of activities under the contract.

b. The contractor will accept as its operating policy the following statement:

"It is the policy of this Company to assure that applicants are employed, and that employees arg treated during employment, without regard to
their race, religion, sex, color, national origin, age or disability. Such action shall include: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-job training."

2. EEO Officer: The contractor will designate and make known to the contracting officers an EEO Officer who will have the responsibility for and
must be capable of effectively administering and promoting an active EEQO program and who must be assigned adequate authority and
responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff who are authorized to hire, supervise, promote, and discharge employees, or who
recommend such action, or who are substantially involved in such action, will be made fully cognizant of, and will implement, the contractor's
EEO policy and contractual responsibilities to provide EEQ in each grade and classification of employment. To ensure that the above agreement
will be met, the following actions will be taken as a minimum:

a.  Periodic meetings of supervisory and personnel office employees will be conducted before the start of work and then not less often than once
every six months, at which time the contractor's EEO policy and its implementation will be reviewed and explained. The meetings will be
conducted by the EEO Officer.

b.  All new supervisory or personnel office employees will be given a thorough indoctrination by the EEQ Officer, covering all major aspects of
the contractor's EEO obligations within thirty days following their reporting for duty with the contractor.

c.  All personnel who are engaged in direct recruitment for the project will be instructed by the EEQ Officer in the contractor's procedures for
locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy will be placed in areas readily accessible to employees, applicants for
employment and potential employees.

e. The contractor's EEO policy and the procedures to implement such policy will be brought to the attention of employees by means of
meetings, employee handbooks, or other appropriate means.

4. Recruitment; When advertising for employees, the contractor will include in all advertisements for employees the notation: "An Equal
Opportunity Employer.” All such advertisements will be placed in publications having a large circulation among minorities and women in the
area from which the project work force would normally be derived.

a.  The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and direct recruitment through public and private
employee referral sources likely to yield qualified minoritics and women. To meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such identified sources procedures whereby minority and women applicants may be
referred to the contractor for employment consideration.

b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall referrals, the contractor is expected to observe
the provisions of that agreement to the extent that the system meets the contractor's compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of discriminating against minorities or women, or obligates the contractor to do the same,
such implementation violates Federal nondiscrimination provisions,

c. The contractor will encourage its present employees to refer minoritics and women as applicants for employment. Information and
procedures with regard to referring such applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee benefits shall be established and administered, and personnel actions of every
type, including hiring, upgrading, promotion, transfer, demotion, layoff, and termination, shall be taken without regard to race, color, religion, sex,
national origin, age or disability. The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project sites to insure that working conditions and employee facilities do not indicate
discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages paid within each classification to determine any evidence of discriminatory
wage practices.

¢. The contractor will periodically review selected personnel actions in depth to determine whether there is evidence of discrimination. Where
evidence is found, the contractor will promptly take corrective action. If the review indicates that the discrimination may extend beyond the
actions reviewed, such corrective action shall include all affected persons.

d.  The contractor will promptly investigate all complaints of alleged discrimination made to the contractor in connection with its obligations
under this contract, will attempt to resolve such complaints, and will take appropriate corrective action within a reasonable time. If the
investigation indicates that the discrimination may affect persons other than the complainant, such comective action shall include such other
persons. Upon completion of each investigation, the contractor will inform every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing the skills of minorities and women who are applicants for employment or
current employees. Such efforts should be aimed at developing full journey level status employees in the type of trade or job classification
involved.

b. Consistent with the contractor's work force requirements and as permissible under Federal and State regulations, the contractor shall make
full use of training programs, i.c., apprenticeship, and on-the-job training programs for the geographical area of contract performance. In the
event a special provision for training is provided under this contract, this subparagraph will be superseded as indicated in the special
provision. The contracting agency may reserve training positions for persons who receive welfare assistance in accordance with

23 U.S.C. 140(a).

¢ The contractor will advise employees and applicants for employment of available training programs and entrance requirements for each.

d. The contractor will periodically review the training and promotion potential of employees who are minorities and women and will encourage
eligible employees to apply for such training and promotion,
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7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the contractor will use good faith efforts to obtain the
cooperation of such uniens (o increase opportunities for minorities and women. Actions by the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set forth below:

a. The contractor will use good faith efforts to develop, in cooperation with the unions, joint training programs aimed toward qualifying more
minorities and women for membership in the unions and increasing the skills of minorities and women so that they may qualify for higher
paying employment.

b. The contractor will use good faith efforts to incorporate an EEO clause into each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race, color, religion, sex, national origin, age or disability.

¢. The contractor is to obtain information as to the referral practices and policies of the labor union except that to the extent such information is
within the exclusive possession of the labor union and such labor union refuses to furnish such information to the contractor, the contractor
shall so certify to the contracting agency and shall set forth what efforts have been made to obtain such information.

d. In the event the union is unable to provide the contractor with a reasonable flow of referrals within the time limit set forth in the collective
bargaining agreement, the contractor will, through independent recruitment efforts, fill the employment vacancies without regatd to race,
color, religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or qualifiable minorities and women.
The failure of a union to provide sufficient referrals (even though it is obligated to provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the requirements of this paragraph. In the event the union referral practice
prevents the contractor from meeting the obligations pursuant to Executive Order 11246, as amended, and these special provisions, such
contractor shall immediately notify the contracting agency.

8. Reasonable Accommodation for Applicants / Employees with Disabilities: The contractor must be familiar with the requirements for and
comply with the Americans with Disabilities Act and all rules and regulations established there under. Employers must provide reasonable
accommodation in all employment activities unless to do so would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The contractor shall not discriminate on the grounds of
race, color, religion, sex, national origin, age or disability in the selection and retention of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary and reasonable steps to ensure nondiscrimination in the administration of this contract.
a.  The contractor shall notify all potential subcontractors and suppliers and lessors of their EEO obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b): .

a. The requirements of 49 CFR Part 26 and the State DOT’s U.S. DOT-approved DBE program are incorporated by reference.

b. The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract.
The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts. Failure
by the contractor to carry out these requirements is a material breach of this contract, which may result in the termination of this contract
or such other remedy as the contracting agency deems appropriate.

11. Records and Reports: The contractor shall keep such records as necessary to document compliance with the EEO requirements. Such records
shall be retained for a period of three years following the date of the final payment to the contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minority and non-minority group members and women employed in each work classification on the
project;

(2) The progress and efforts being made in cooperation with unions, when applicable, to increase employment opportunities for minorities
and women; and

(3) The progress and efforts being made in locating, hiring, training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual report to the contracting agency each July for the duration of the project, indicating
the number of minority, women, and non-minority group employees currently engaged in each work classification required by the contract
work. This information is to be reported on Form FHWA-1391. The staffing data should represent the project work force on board in all or
any part of the last payroll period preceding the end of July. If on-the-job training is being required by special provision, the contractor will be
required to collect and report training data. The employment data should reflect the work force on board during all or any part of the last
payroll period preceding the end of July.

III. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts and to all related construction subcontracts of $10,000 or more.

The contractor must ensure that facilities provided for employees are provided in such a manner that segregation on the basis of race, color,
religion, sex, or national origin cannot result. The contractor may neither require such segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends further to ensure that its employees are not assigned to perform their services at any location,
under the contractor's control, where the facilities are segregated. The term "facilities” includes waiting rooms, work areas, restaurants and other eating
areas, lime clocks, restrooms, washrooms, locker rooms, and other storage or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing provided for employees. The contractor shall provide separate or single-user restrooms and necessary
dressing or sleeping areas to assure privacy between sexes.

IV, DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects exceeding $2.000 and to all related subcontracts and lower-tier subcontracts
(regardless of subcontract size). The requirements apply to all projects located within the right-of-way of a roadway that is functionally classified as
Federal-aid highway. This excludes roadways functionally classified as local roads or rural minor collectors, which are exempt. Contracting agencies
may elect to apply these requirements to other projects.

The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 “Contract provisions and related matters™ with minor
revisions to conform to the FHWA-1273 format and FHWA program requirements.

1. Minimum wages
a.  All laborers and mechanics employed or working upon the site of the work, will be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued by the
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Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and
such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of paragraph 1.d. of this section;
also, regular contributions made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds,
or programs which cover the particular weekly period, are deemed to be constructively made or incurred during such weekly period. Such
laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the classification of work
actually performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time actually worked therein: Provided, That the
employer's payroll records accurately set forth the time spent in ¢ach classification in which work is performed. The wage determination
(including any additional classification and wage rates conformed under paragraph 1.b. of this section) and the Davis-Bacon
poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent and accessible
place where it can be easily seen by the workers.

b. (1) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not listed in the wage

determination and which is to be employed under the contract shall be classified in conformance with the wage determination, The
contracting officer shall approve an additional classification and wage rate and fringe benefits therefore only when the following criteria
have been met:
(i) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
(i) The classification is utilized in the arca by the construction industry; and
(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the
wage determination.

(2) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the
contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits where appropriate),
areport of the action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30-day period that additional time is necessary,

(3) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the contracting
officer do not agree on the proposed classification and wage rate (including the amount designated for fringe benefits, where
appropriate), the contracting officer shall refer the questions, including the views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for determination. The Wage and Hour Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this section, shall be
paid to all workers performing work in the classification under this contract from the first day on which work is performed in the
classification.

Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not

expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe

benefit or an hourly cash equivalent thereof.

If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the wages of any laborer or

mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the

Secretary of Labor has found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met.

The Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting of obligations under the plan or

program.

Withholding. The contracting agency shall upon its own action or upon written request of an authorized representative of the Department of

Labor, withhold or cause to be withheld from the contractor under this contract, or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much
of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work, all or part of the wages required by the
contract, the contracting agency may, after written notice to the contractor, take such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds until such violations have ceased.

Payrolls and basic records
a.

Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and preserved for a period of
three years thereafter for all Jaborers and mechanics working at the site of the work. Such records shall contain the name, address, and social
security number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under
29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits
under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios
and wage rates prescribed in the applicable programs.

b.(1) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to the contracting

agency. The payrolls submitted shall set out accurately and completely all of the information required to be maintained under
29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on weekly transmittals. Instead the
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payrolls shall only need to include an individually identifying number for each employee ( e.g. , the last four digits of the employee's
social security number). The required weekly payroll information may be submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division Web site at http://www.dol.gov/esa’whd/forms/ wh347insir.htm or its
successor site. The prime contractor is responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered worker, and shall provide them upon
request to the contracting agency for transmission to the State DOT, the FHWA or the Wage and Hour Division of the Department of
Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this section for
a prime contractor to require a subcontractor to provide addresses and social sécurity numbers to the prime contractor for its own records,
without weekly submission to the contracting agency.

(2) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or subcontractor or his or her
agent who pays or supervises the payment of the persons employed under the contract and shall certify the following:

(i) That the payroll for the payroll period contains the information required to be provided under §5.5 (a)(3)ii) of Regulations,
29 CFR part 5, the appropriate information is being maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such
information is correct and complete;

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll period has
been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been made either
directly or indirectly from the full wages eamed, other than permissible deductions as set forth in Regulations, 29 CFR part 3;

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage determination incorporated into the contract.

(3) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall satisfy the
requirement for submission of the “Statement of Compliance” required by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal prosecution under
section 1001 of title 18 and section 231 of title 31 of the United States Code.

¢. The contractor or subcontractor shall make the records required under paragraph 3.a. of this section available for inspection, copying, or
transcription by authorized representatives of the contracting agency, the State DOT, the FHWA, or the Department of Labor, and shall
permit such representatives to interview employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may, afier written notice to the contractor, the contracting agency or the State DOT,
take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees

a. Apprentices (programs of the USDOL). Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer and Labor Setvices, or with
a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days of probationary employment as
an apprentice in such an apprenticeship program, who is not individually registered in the program, but who has been certified by the Office
of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apptentice.

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted to
the contractor as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work on the job site in excess of the ratio permitted under
the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. Where
a contractor is performing construction on a project in a locality other than that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered program shall be
observed.

Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of progress, expressed
as a percentage of the journcymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices
must be paid the full amount of fringe benefits listed on the wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination.

In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency recognized by the
Office, withdraws approval of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.

b. Trainees (programs of the USDOL). Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined
rate for the work performed unless they are employed pursuant to and individually registered in a program which has received prior approval,
evidenced by formal certification by the U.S. Department of Labor, Employment and Training Administration,

The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan approved by the Employment and
Training Administration.

Every trainee must be paid at not less than the rate specified in the approved program for the trainee’s level of progress, expressed as
apercentage of the journcyman hourly rate specified in the applicable wage determination. Trainges shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines that there is
an apprenticeship program associated with the corresponding journeyman wage rate on the wage determination which provides for less than
full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in a training
plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actuatly
performed.
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In the event the Employment and Training Administration withdraws approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is approved.

¢. Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall be in conformity with the equal
employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT). Apprentices and trainees working under apprenticeship and skill training programs
which have been certified by the Secretary of Transportation as promoting EEO in connection with Federal-aid highway construction
programs are not subject to the requirements of paragraph 4 of this Section IV. The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the particular programs. The ratio of apprentices and trainees to journeymen shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by
reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert Form FHWA-1273 in any subcontracts and also require the subcontractors to include
Form FHWA-1273 in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in 29 CFR 3.5.

7. Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for
debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and Related Acts contained
in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not be subject to the general
disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the Department of Labor set forth in
29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an interest in the
contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

¢. The penalty for making false statements is prescribed in the U.S, Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction contract in an amount in excess of $100,000 and subject to the overtime provisions of
the Contract Work Hours and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by 29 CFR 5.5(a) or
29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the
employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she 1s employed on
such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph (1.) of this section,
the contractor and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall
be liable to the United States (in the case of work done under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with respect to each individual Iaborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (1.) of this section, in the sum of $10 for each calendar day on
which such individual was required or permitted to work in excess of the standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages. The FHWA or the contacting agency shall upon its own action or upon written request
of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums
as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this section.

4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (1.) through (4.) of this section
and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1.) through (4.) of this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT
This provision is applicable to all Federal-aid construction contracts on the National Highway System.

1. The contractor shall perform with its own organization contract work amounting to not less than 30 percent (or a greater percentage if specified
elsewhere in the contract) of the total original contract price, excluding any specialty items designated by the contracting agency. Specialty items
may be performed by subcontract and the amount of any such specialty items performed may be deducted from the total original contract price
before computing the amount of work required to be performed by the contractor's own organization (23 CFR 635.116).

a. The term “perform work with its own organization” refers to workers employed or leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators. Such term does not include employees or equipment of a subcontractor or lower tier
subcontractor, agents of the prime contractor, or any other assignees. The term may include payments for the costs of hiring leased employees
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from an employee leasing firm meeting all relevant Federal and State regulatory requirements. Leased ¢employees may only be included in

this term if the prime contractor meets all of the following conditions:

(1) the prime contractor maintains control over the supervision of the day-to-day activities of the leased employecs;

(2) the prime contractor remains responsible for the quality of the work of the leased employees;

(3) the prime contractor retains all power to accept or exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for the payment of predetermined minimum wages, the submission of payrolls,
statements of compliance and all other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work that requires highly specialized knowledge, abilities, or equipment not ordinarily
available in the type of contracting organizations qualified and expected to bid or propose on the contract as a whole and in general are to be
limited to minor components of the overall contract.

2. The contract amount upon which the requirements set forth in paragraph (1) of Section V1 is computed includes the cost of material and
manufactured products which are to be purchased or produced by the contractor under the contract provisions.

3. The contractor shall fumnish (a) a competent superintendent or supervisor who is employed by the firm, has full authority to direct performance of
the work in accordance with the contract requirements, and is in charge of all construction operations (regardless of who performs the work) and
(b) such other of its own organizational resources (supervision, management, and engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the written consent of the contracting officer, or
authorized representative, and such consent when given shall not be construed to relieve the contractor of any responsibility for the fulfillment of
the contract. Written consent will be given only after the contracting agency has assured that each subcontract is evidenced in writing and that it
contains all pertinent provisions and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is not applicable to design-build contracts; however, contracting agencies may establish
their own self-performance requirements.

VIIL SAFETY: ACCIDENT PREVENTION
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall comply with all applicable Federal, State, and local laws governing safety, health, and
sanitation (23 CFR 635). The contractor shall provide all safeguards, safety devices and protective equipment and take any other needed actions
as it determines, or as the contracting officer may determine, to be reasonably necessary to protect the life and health of employees on the job and
the safety of the public and to protect property in connection with the performance of the work covered by the contract.

2. Itis acondition of this contract, and shall be made a condition of each subcontract, which the contractor enters into pursuant to this contract, that
the contractor and any subcontractor shall not permit any employee, in performance of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to histher health or safety, as determined under construction safety and health standards
(29 CFR 1926) promulgated by the Secretary of Labor, in accordance with Section 107 of the Contract Work Hours and Safety Standards
Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or authorized representative thercof, shall have right of
entry to any site of contract performance to inspect or investigate the matter of compliance with the construction safety and health standards and
to carry out the duties of the Secretary under Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.3704).

VIIL. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in conformity with approved plans and specifications and a high degree of reliability on
statements and representations made by engineers, contractors, suppliers, and workers on Federal-aid highway projects, it is essential that all persons
concemed with the project perform their functions as carefully, thoroughly, and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the project is a violation of Federal law. To prevent any misunderstanding regarding the
seriousness of these and similar acts, Form FHWA-1022 shall be posted on each Federal-aid highway project (23 CFR 635) in one or more places
where it is readily available to all persons concemed with the project:

18 U.S.C. 1020 reads as follows: )

"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or whoever, whether a person, association, firm,
or corporation, knowingly makes any false statement, false representation, ot false report as to the character, quality, quantity, or cost of the material
used or to be used, or the quantity or quality of the work performed or to be performed, or the cost thereof in connection with the submission of plans,
maps, specifications, contracts, or costs of construction on any highway or related project submitted for approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation, false report or false claim with respect to the character, quality, quantity, or
cost of any work performed or to be performed, or materials furnished or to be furnished, in connection with the construction of any highway or
related project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation as to material fact in any statement, certificate, or report submitted pursuant
to provisions of the Federal-aid Roads Act approved July 1, 1916, (39 Stat. 355), as amended and supplemented;

Shall be fined under this title or imprisoned not more than 5 years or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts.
By submission of this bid/proposal or the execution of this contract, or subcontract, as appropriate, the bidder, proposer, Federal-aid construction
contractor, or subcontractor, as appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the performance of this contract is not prohibited from receiving an award due to a violation of
Section 508 of the Clean Water Act or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be included the requirements of paragraph (1) of this Section X in every subcontract, and further
agrees to take such action as the contracting agency may direct as a means of enforcing such requirements.
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X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction contracts, design-build contracts, subcontracts, lower-tier subcontracts, purchase orders,
lease agreements, consultant contracts or any other covered transaction requiring FHWA approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification - First Tier Participants:

a.
b.

b.

By signing and submitting this proposal, the prospective fitst tier participant is providing the certification set out below.

The inability of a person to provide the certification set out below will not necessarily result in denial of participation in this covered
transaction. The prospective first tier participant shall submit an explanation of why it cannot provide the certification set out below. The
certification or explanation will be considered in connection with the department or agency's determination whether to enter into this
transaction. However, failure of the prospective first tier participant to furnish a certification or an explanation shall disqualify such a person
from participation in this transaction.

The certification in this clause is a material representation of fact upon which reliance was placed when the contracting agency determined to
enter into this transaction. If it is later determined that the prospective participant knowingly rendered an erroneous certification, in addition to
other remedies available to the Federal Government, the contracting agency may terminate this transaction for cause of default.

The prospective first tier participant shall provide immediate written notice to the contracting agency to whom this proposal is submitted if
any time the prospective first tier participant learns that its certification was erroncous when submitted or has become erroneous by reason of
changed circumstances.

The terms "covered transaction,” "debarred," "suspended," "ineligible," "participant,” "person," "principal," and "voluntarily excluded," as
used in this clause, are defined in 2 CFR Parts 180 and 1200. “First Tier Covered Transactions” refers to any covered transaction between
a grantee or subgrantee of Federal funds and a participant (such as the prime or general contract). “Lower Tier Covered Transactions™ refers
to any covered transaction under a First Tier Covered Transaction (such as subcontracts). “First Tier Participant” refers to the participant who
has entered into a covered transaction with a grantee or subgrantee of Federal funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a covered transaction with a First Tier Participant or other Lower Tier Participants
{such as subcontractors and suppliers).

The prospective first tier participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall
not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the department or agency entering into this transaction.

The prospective first tier participant further agrees by submitting this proposal that it will include the clause titled "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transactions," provided by the department or contracting
agency, entering into this covered transaction, without modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that is not
debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.
A participant is responsible for ensuring that its principals are not suspended, debamed, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as the eligibility of any lower tier prospective participants, cach participant may,
but is not required to, check the Excluded Parti¢s List System website (https.//www.epls.gov/), which is compiled by the General Services
Administration.

Nothing contained in the foregoing shall be construed to require the establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information of the prospective participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph (f) of these instructions, if a participant in a covered transaction knowingly enters into
alower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal Government, the department or agency may terminate this transaction for
cause or default.

* ok ok ok K

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — First Tier Participants:
a.

The prospective first tier participant certifies to the best of its knowledge and belief, that it and its principals:

(1} Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participating in covered
transactions by any Federal department or agency,

(2) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this application/proposal had one or more public transactions (Federal, State or local)
terminated for cause or default.

Where the prospective participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an

explanation to this proposal.

Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior FHWA approval or estimated to cost $25,000 or
more - 2 CFR Parts 180 and 1200)

a.
b,

By signing and submitting this proposal, the prospective lower tier is providing the certification set out below.

The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into. If it
is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, the department, or agency with which this transaction originated may pursue available remedies,
including suspension and/or debarment.
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The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted if at any time
the prospective lower tier participant learns that its certification was erroneous by reason of changed circumstances.

The terms "covered transaction," "debarred,” "suspended,” "ineligible,” "participant,” "person," "principal,” and "voluntarily excluded," as
used in this clause, are defined in 2 CFR Parts 180 and 1200. You may contact the person to which this proposal is submitted for assistance in
obtaining a copy of those regulations. “First Tier Covered Transactions” refers to any covered transaction between a grantee or subgrantee of
Federal funds and a participant (such as the prime or general contract). “Lower Tier Covered Transactions” refers to any covered transaction
under a First Tier Covered Transaction (such as subcontracts). “First Tier Participant” refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds (such as the prime or general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a First Tier Participant or other Lower Tier Participants (such as subcontractors
and suppliers).

The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall
not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the department or agency with which this transaction originated.
The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,” without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions exceeding the $25,000 threshold.

A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that is not
debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.
A participant is responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as the eligibility of any lower tier prospective participants, each participant may,
but is not required to, check the Excluded Parties List System website (https://www.epls.gov/), which is compiled by the General Services
Administration.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information of participant is not required to exceed that which is normally possessed
by a prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph e of these instructions, if a participant in a covered transaction knowingly enters into
a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.

LR N 3

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Participants:

The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participating in covered transactions by any Federal department or
agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall
attach an explanation to this proposal.

L.

LR RN 2

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

I.

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts which exceed $100,000 (49 CFR 20).

The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her knowledge and belief, that:

a.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting
to influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an
officer or employee of any Federal agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying,” in accordance with its instructions,

2. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission
of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352, Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its bid or proposal that the participant shall require that the language of this certification be
included in all lower tier subcontracts, which exceed $100,000 and that all such recipients shall certify and disclose accordingly.
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STANDARD SPECIAL PROVISION

ON-THE-JOB TRAINING
(10-16-07) (Rev. 7-21-09) Z-10

Description

The North Carolina Department of Transportation will administer a custom version of the
Federal On-the-Job Training (OJT) Program, commonly referred to as the Alternate OJT
Program. All contractors (existing and newcomers) will be automatically placed in the Alternate
Program. Standard OJT requirements typically associated with individual projects will no longer
be applied at the project level. Instead, these requirements will be applicable on an annual basis
for each contractor administered by the OJT Program Manager.

On the Job Training shall meet the requirements of 23 CFR 230.107 (b), 23 USC — Section 140,
this provision and the On-the-Job Training Program Manual.

The Alternate OJT Program will allow a contractor to train employees on Federal, State and
privately funded projects located in North Carolina. However, priority shall be given to training
employees on NCDOT Federal-Aid funded projects.

Minorities and Women

Developing, training and upgrading of minorities and women toward journeyman level status is
a primary objective of this special training provision. Accordingly, the Contractor shall make
every effort to enroll minority and women as trainees to the extent that such persons are available
within a reasonable area of recruitment. This training commitment is not intended, and shall not
be used, to discriminate against any applicant for training, whether a member of a minority group
or not.

Assigning Training Goals

The Department, through the OJT Program Manager, will assign training goals for a calendar
year based on the contractors' past three years’ activity and the contractors' anticipated upcoming
year’s activity with the Department. At the beginning of each year, all contractors eligible will
be contacted by the Department to determine the number of trainees that will be assigned for the
upcoming calendar year. At that time the Contractor shall enter into an agreement with the
Department to provide a self-imposed on-the-job training program for the calendar year.
This agreement will include a specific number of annual training goals agreed to by both parties.
The number of training assignments may range from 1 to 15 per contractor per calendar year,
The Contractor shall sign an agreement to fulfill their annual goal for the year. A sample
agreement is available at www.ncdot.org/business/ocs/ojt/.
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Training Classifications

The Contractor shall provide on-the-job training aimed at developing full journeyman level
workers in the construction craft/operator positions. Preference shall be given to providing
training in the following skilled work classifications:

Equipment Operators Office Engineers

Truck Drivers Estimators

Carpenters Iron / Reinforcing Steel Workers
Concrete Finishers Mechanics

Pipe Layers Welders

The Department has established common training classifications and their respective training
requirements that may be used by the contractors. However, the classifications established are
not all-inclusive. Where the training is oriented toward construction applications, training will
be allowed in lower-level management positions such as office engineers and estimators.
Contractors shall submit new classifications for specific job functions that their employees are
performing. The Department will review and recommend for acceptance to FHWA the new
classifications proposed by contractors, if applicable. New classifications shall meet the
following requirements:

Proposed training classifications are reasonable and realistic based on the job skill
classification needs, and

The number of training hours specified in the training classification is consistent with
common practices and provides enough time for the trainee to obtain journeyman level
status.

The Contractor may allow trainees to be trained by a subcontractor provided that the Contractor
retains primary responsibility for meeting the training and this provision is made applicable to
the subcontract. However, only the Contractor will receive credit towards the annual goal for the
trainee.

Where feasible, 25 percent of apprentices or trainees in each occupation shall be in their first
year of apprenticeship or training. The number of trainees shall be distributed among the work
classifications on the basis of the contractor’s needs and the availability of journeymen in the
various classifications within a reasonable area of recruitment.

No employee shall be employed as a trainee in any classification in which they have successfully
completed a training course leading to journeyman level status or in which they have been
employed as a journeyman.
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Records and Reports

The Contractor shall maintain enrollment, monthly and completion reports documenting
company compliance under these contract documents. These documents and any other
information as requested shall be submitted to the OJT Progtam Manager.

Upon completion and graduation of the program, the Contractor shall provide each trainee with a
certification Certificate showing the type and length of training satisfactorily completed.

Trainee Interviews

All trainees enrolled in the program will receive an initial and Trainee/Post graduate interview
conducted by the OJT program staff.

Trainee Wages

Contractors shall compensate trainees on a graduating pay scale based upon a percentage of the
prevailing minimum journeyman wages (Davis-Bacon Act). Minimum pay shall be as follows:

60 percent of the journeyman wage for the first half of the training period
75 percent of the journeyman wage for the third quarter of the training period
90 percent of the journeyman wage for the last quarter of the training period

In no instance shall a trainee be paid less than the local minimum wage. The Contractor shall
adhere to the minimum hourly wage rate that will satisfy both the NC Department of Labor
(NCDOL) and the Department.

Achieving or Failing to Meet Training Goals

The Contractor will be credited for cach traince employed by him on the contract work who is
currently enrolled or becomes enrolled in an approved program and who receives training for at
least 50 percent of the specific program requirement. Trainees will be allowed to be transferred

between projects if required by the Contractor’s scheduled workload to meet training goals.

If a contractor fails to attain their training assignments for the calendar year, they may be taken
off the NCDOT’s Bidders List.

Measurement and Payment

No compensation will be made for providing required training in accordance with these contract
documents.
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ITEMIZED PROPOSAL FOR CONTRACT NO. C203088

Page 1 of 7

Line Item Number Sec Description Quantity Unit Cost Amount
# #
ROADWAY ITEMS
0001  0000100000-N 800 MOBILIZATION Lump Sum L.S.
0002  0030000000-N SP  BRIDGE APPROACH FILL - SUB Lump Sum LS.
REGIONAL TIER, STATIQN ******=*
(13+56.00)
0003  0030000000-N SP  BRIDGE APPROACHFILL - SUB Lump Sum L.S.
REGIONAL TIER, STATION ******
(14+78.00)
0004 0043000000-N 226 GRADING Lump Sum L.S.
0005 0050000000-E 226 SUPPLEMENTARY CLEARING & GRUB- ~ 1
BING ACR
0006 0057000000-E 226 UNDERCUT EXCAVATION 450
(44
0007 0195000000-E 265 SELECT GRANULAR MATERIAL 450
cY
0008 (196000000-E 270 GEOTEXTILE FOR SOIL STABILIZA- 450
TION sy
0009 0318000000-E 300 FOUNDATION CONDITIONING MATE- 78.33
RIAL, MINOR STRUCTURES TON
0010 0320000000-E 300 FOUNDATION CONDITIONING GEQ- 164.82
TEXTILE sy
0011 0335200000-E 305 15" DRAINAGE PIPE 108
LF
0012 0335300000-E 305 18" DRAINAGE PIPE 28
LF
0013  0335400000-E 305 24" DRAINAGE PIPE 60
LF
0014  0995000000-E 340 PIPE REMOVAL 60
LF
0015 1220000000-E 545 INCIDENTAL STONE BASE 100
TON
0016 1330000000-E 607 INCIDENTAL MILLING 300
SY
0017  1489000000-E 610 ASPHALT CONC BASE COURSE, TYPE 550
B25.0B TON
0018  1498000000-E 610 ASPHALT CONC INTERMEDIATE 85

COURSE, TYPE 119.0B

TON
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Line Item Number Sec Description Quantity Unit Cost Amount
# #
0019  1519000000-E ‘610 ASPHALT CONC SURFACE COURSE, 605
TYPE S9.5B
TON
0020 1575000000-E 620 ASPHALT BINDER FOR PLANT MIX 65
TON
0021 2000000000-N 806 RIGHT OF WAY MARKERS 21
EA
0022 2022000000-E 815 SUBDRAIN EXCAVATION 22 .4
) CY
0023 2033000000-E 815 SUBDRAIN FINE AGGREGATE 16.8
CY
0024  2044000000-E 815 6" PERFORATED SUBDRAIN PIPE 100
LF
0025 2070000000-N 815 SUBDRAIN PIPE OUTLET 1
EA
0026 2077000000-E 815 6" OUTLET PIPE 6
LF
0027 2286000000-N 840 MASONRY DRAINAGE STRUCTURES 4
EA
0028 2308000000-E 840 MASONRY DRAINAGE STRUCTURES 3
LF
0028 2367000000-N 840 FRAME WITH TWO GRATES, STD 3
840.29 EA
0030 2396000000-N 840 FRAME WITH COVER, STD 840.54 1
EA
0031 2556000000-E 846 SHOULDER BERM GUTTER 60
LF
0032  3030000000-E 862 STEEL BM GUARDRAIL 387.5
LF
0033 3150000000-N 862 ADDITIONAL GUARDRAIL POSTS 10
EA
0034  3215000000-N 862 GUARDRAIL ANCHOR UNITS, TYPE 8
1]
EA
0035 3270000000-N SP  GUARDRAIL ANCHOR UNITS, TYPE 8
350
EA
0036 3628000000-E 876 RIP RAP, CLASS | 5
TON
0037  3649000000-E 876 RIP RAP, CLASS B 140
TON
0038 3656000000-E 876 GEOTEXTILE FOR DRAINAGE 1,710

SY
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ITEMIZED PROPOSAL FOR CONTRACT NO. €203088
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Line ltem Number Sec Description Quantity Unit Cost Amount
# #
0039 3659000000-N SP  PREFORMED SCOUR HOLES WITH 3
LEVEL SPREADER APRON EA
0040 4072000000-E 903 SUPPORTS, 3-LB STEEL U-CHANNEL 26
LF
0041  4102000000-N 904 SIGN ERECTION, TYPE E 2
EA
0042 4155000000-N 907 DISPQOSAL OF SIGN SYSTEM, U- 8
CHANNEL EA
0043  4400000000-E 1110 WORK ZONE SIGNS (STATIONARY) 1,108
SF
0044  4405000000-E 1110 WORK ZONE SIGNS (PORTABLE) 96
SF
0045 4410000000-E 1110 WORK ZONE SIGNS (BARRICADE 295
MOUNTED) SF
0046 4435000000-N 1135 CONES 100
EA
0047  4445000000-E 1145 BARRICADES (TYPE Ill) 208
LF
0048 4450000000-N 1150 FLAGGER 400
HR
0049  4685000000-E 1205 THERMOPLASTIC PAVEMENT MARKING 1,000
LINES (4", 90 MILS) LF
0050 4686000000-E 1205 THERMOPLASTIC PAVEMENT MARKING 1,000
LINES (4", 120 MILS) LF
0051  4770000000-E 1205 COLD APPLIED PLASTIC PAVEMENT 1,800
MARKING LINES, TYPE ** (4") LF
{1
0052 5325800000-E 1510 8" WATER LINE 10
LF
0053 5326200000-E 1510 12" WATER LINE 600
LF
0054  5540000000-E 1515 6" VALVE 2
EA
0055  5546000000-E 1515 8" VALVE 2
EA
0056 5558000000-E 1515 12" VALVE 2
EA
0057  5709300000-E 1520 6" FORCE MAIN SEWER 721

LF




Mar 12, 2013 8:42 am

County : Johnston

ITEMIZED PROPOSAL FOR CONTRACT NO. C203088

Page 4 of 7

Line Item Number Sec Description Quantity Unit Cost Amount
# #
0058 5709600000-E 1520 12" FORCE MAIN SEWER 726
LF
0059 5800000000-E 1530 ABANDON 6" UTILITY PIPE 708
LF
0060 5801000000-E 1530 ABANDON 8" UTILITY PIPE 572
LF
0061 5804000000-E 1530 ABANDON 12" UTILITY PIPE 713
LF
0062 5871400000-E 1550 TRENCHLESS INSTALLATION OF 6" 290
IN SOIL LF
0063 5871410000-E 1550 TRENCHLESS INSTALLATION OF 6" 290
NOT IN SOIL LF
0064 5871700000-E 1550 TRENCHLESS INSTALLATION OF 12" 487
IN SOIL LF
0065 5871710000-E 1550 TRENCHLESS INSTALLATION OF 12" 487
NOT IN SOIL LF
0066  6000000000-E 1605 TEMPORARY SILT FENCE 2,675
LF
0067 6006000000-E 1610 STONE FOR EROSION CONTROL, 450
CLASS A TON
0068 6009000000-E 1610 STONE FOR EROSION CONTROL, 85
CLASS B TON
0069 6012000000-E 1610 SEDIMENT CONTROL STONE 260
TON
0070 6015000000-E 1615 TEMPORARY MULCHING 2
ACR
0071  6018000000-E 1620 SEED FOR TEMPORARY SEEDING 100
LB
0072  6021000000-E 1620 FERTILIZER FOR TEMPORARY SEED- 0.5
ING TON
0073 6024000000-E 1622 TEMPORARY SLOPE DRAINS 400
LF
0074 6029000000-E SP SAFETY FENCE 900
LF
0075 6030000000-E 1630 SILT EXCAVATION 220
cY
0076 6036000000-E 1631 MATTING FOR EROSION CONTROL 5,300

SY




Mar 12, 2013 8:42 am

County : Johnston

ITEMIZED PROPOSAL FOR CONTRACT NO. C203088

Page 5 of 7

Line [Item Number Sec Description Quantity Unit Cost Amount
# #
0077 6037000000-E SP COIR FIBER MAT 1,365
SY
0078 6038000000-E SP PERMANENT SOIL REINFORCEMENT 250
MAT
SY
0079 6042000000-E 1632 1/4" HARDWARE CLOTH 435
LF
0080 6048000000-E SP FLOATING TURBIDITY CURTAIN 60
85Y
0081 6070000000-N 1639 SPECIAL STILLING BASINS 6
EA
0082 6071012000-E SP COIR FIBER WATTLE 200
LF
0083 6071020000-E SP POLYACRYLAMIDE (PAM) 65
LB
0084 6084000000-E 1660 SEEDING & MULCHING 2
ACR
0085 6087000000-E 1660 MOWING 1
ACR
0086 6090000000-E 1661 SEED FOR REPAIR SEEDING 100
LB
0087 6093000000-E 1661 FERTILIZER FOR REPAIR SEEDING 05
TON
0088 6096000000-E 1662 SEED FOR SUPPLEMENTAL SEEDING 100
LB
0089 6108000000-E 16656 FERTILIZER TOPDRESSING 1.5
TON
0090 6114300000-N 1667 SPECIALIZED HAND MOWING 20
MHR
0091 6117000000-N SP  RESPONSE FOR EROSION CONTROL 36
EA
0092 6123000000-E 1670 REFORESTATION 0.2
ACR
STRUCTURE ITEMS
402 REMOVAL OF EXISTING STRUCTURE Lump Sum L.S.

0093 8035000000-N

AT STATION HREAANKRK KNS
(13+56.00-L-)
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County : Johnston
Line Item Number Sec Description Quantity Unit Cost Amount
# #
0094 8035000000-N 402 REMOVAL OF EXISTING STRUCTURE Lump Sum L.S.
AT STATION AAREKARARANR
(14+78.00-L-)
0095 8112730000-N 450 PDA TESTING 1
EA
0096 8121000000-N 412  UNCLASSIFIED STRUCTURE EXCAVA- Lump Sum L.S.
TION AT STATION *r e
(13+56.00-L-)
0097 8121000000-N 412  UNCLASSIFIED STRUCTURE EXCAVA- Lump Sum L.S.
TION AT STATION mrsee=
(14+78.00-L-)
0098 8156000000-E SP  CONCRETE WEARING SURFACE 6,268
SF
0099  8161000000-E 420 GROOVING BRIDGE FLOORS 7,145
SF
0100 8182000000-E 420 CLASS A CONCRETE (BRIDGE) 75.4
(4
0101  8210000000-N 422 BRIDGE APPROACH SLABS, STATION Lump Sum L.S.
(13+56.00-L-)
0102 8210000000-N 422 BRIDGE APPROACH SLABS, STATION Lump Sum L.S.
(14+78.00-L-) '
0103 8217000000-E 425 REINFORCING STEEL (BRIDGE) 12,366
LB
0104 8364000000-E 450 HP12X53 STEEL PILES 1,170
LF
0105 8384200000-E 450 HP14X73 GALVANIZED STEEL PILES 720
LF
0106  8393000000-N 450 PILE REDRIVES 16
EA
0107 8505000000-E 460 VERTICAL CONCRETE BARRIER RAIL 542,25
LF
0108 8608000000-E 876 RIP RAP CLASS Il (2'-0" THICK) 890
TON
0109 8622000000-E 876 GEOTEXTILE FOR DRAINAGE 985
sy
0110  8657000000-N 430 ELASTOMERIC BEARINGS Lump Sum L.S.
0111 8692000000-N SP FOAM JOINT SEALS Lump Sum L.S.
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# #

0112 8753100000-E 430 3'-0"X 2-9" PRESTRESSED CONC 1,286.25

BOX BEAMS LF
0113  8763000000-E 430 3'-0"X 2'-0" PRESTRESSED CONC 2,220

CORED SLABS LF
0114  8867000000-C SP  GENERIC STRUCTURE ITEM 77

3-0" X 2'-6" PRESTR CONC BENT LF

CAPS
0115  8990000000-N SP CONTRACT TIME 2,500

DOL

0842/Mar12/Q67016.45/D552556682000/E115 Total Amount Of Bid For Entire Project :




Letting of 04/16/2013

NCDOT Detailed Bid Report

Vendor 1 of 5: S. T. WOOTEN CORPORATION (3760)
Call Order 001 (Proposal: C203088)

Bid Information

County:
Address:

Signature Check:
Time Bid Received:
Amendment Count:

Bidding Errors:
None.

JOHNSTON

PO Box 2408
3801 Black Creek Rd
Wilson , NC, 27894

Richard_E._Vick_3760
April 16, 2013 01:20 PM
0

DBE GOAL SET

DBE GOAL MET

Bid Checksum
Bid Total
Items Total
Time Total

7.0

7.0

: F737DAA41

: $2,744,646.36
: $2,744,646.36
: $0.00

NCDOT

Page 2 of 134



Letting of 04/16/2013 NCDOT Detailed Bid Report

Vendor 1 of 5: S. T. WOOTEN CORPORATION (3760)
Call Order 001 (Proposal: C203088)

Bid Bond Information

Projects: Bond Maximum:
Counties: State of Incorporation:
Bond ID: 2A8C-H37M-XC6Q-G7H] Agency Execution Date: 4/16/2013
Paid by Check: No Surety Name: SurePathNetwork
Bond Percent: 5% Bond Agency Name: Liberty Mutual Insurance

Company

NCDOT Page 3 of 11



Letting of 04/16/2013 NCDOT Bid Download Report

Vendor 3760's Bid Information for Call 001, Letting L130416, ©4/16/13

S. T. Wooten Corporation (3760)
Call Order 001 (Proposal ID C203088)

LIST OF DBE PARTICIPANTS

VENDOR DBE NAME WORK CERT
NUMBER ADDRESS CODE TYPE OF WORK TYPE AMOUNT
11402 WB FLORENCE CONCRETE PRODUCTS, INC Man 239,093.04 Committed

P.0. BOX 5506 , FLORENCE, SC 295025506
TOTAL: $239,093.04
8.71%

Vendor 3760's Bid Information for Call 001, Letting L130416, 04/16/13

S. T. Wooten Corporation (3760)
Call Order 001 (Proposal ID C203088)

Miscelleneous Data Info - Contractor Responses:

NON-COLLUSION AND DEBARMENT CERTIFICATION

Explanation of the prospective bidder that is unable to certify to any of the
statements in this certification:

Explanation:
NOT ANSWERED
NOT ANSWERED
NOT ANSWERED
NOT ANSWERED

AWARD LIMITS ON MULTIPLE PROJECTS

By answering YES to this statement, the bidder acknowleges that they are using
the award limits on multiple projects. No

It is the desire of the Bidder to be awarded contracts, the value of which
will not exceed a total of NOT ANSWERED for those
projects indicated herein, for which bids will be opened on (MM/DD/YY)

The Award Limits shall apply to the following projects:

Contract Number County
NOT ANSWERED
NOT ANSWERED
NOT ANSWERED
NOT ANSWERED
NOT ANSWERED
NOT ANSWERED

Bid Bond Data Info - Contractor Responses:

BondID: 2A8C-H97M-XC6Q-G7HJ
Surety Registry Agency: SurePathNetwork
Verified?: Yes

NCDOT Page 2 of 175



Letting of 04/16/2013 NCDOT Bid Download Report

Surety Agency: Liberty Mutual Insurance Company
Bond Execution Date: 4/16/2013
Bond Amount: $137,232.32 (Five Percent of Bid)

NCDOT Page 3 of 15



State of NC Date: 03-18-13
Dept of Transportation Revised:
Contract ID: Project(s): BRZ-1525(5)
Letting Date: 04-16-13 Call Order: 001
Bidder: 3760 - S. Wooten Corporation
e +
|Line| | Approx. ! Unit Price | Bid Amount |
| No.| Description | Quantity f-——— [-m—— - |
| | | and Units |] Dollars | Cts | Dollars |Ct |
o +
Section 0001 ROADWAY ITEMS
Alt Group
e +
| {0000100000-N MOBILIZATIOQ| | | |
[0001|N | LUMP | LUMP | 121,000.00]
[ f I | | |
o +
| [0030000000-N BRIDGE i | | |
|]0002|APPROACH FILL - SUB | LUMP | LUMP J 10,000.00{
| | REGIONAL TIER, STATION | ] | |
| | #*xxwxxx (13+456.00) | | |
- +
| [0030000000-N BRIDGE | | |
| 0003 |APPROACH FILL - SUB | LUMP | LUMP | 11,000.00]
| | REGIONAL TIER, | | | |
[ | *****x*xx (144+78.00) | | |
e +
| |0043000000-N GRADING | I I [
{0004 | | LUMP | LUMP J 50,000.00|
| I | I | |
o +
| [0050000000-E SUPPLEMENTA | | | [
J]O005|RY CLEARING & GRUB-BING | 1.000] 1.00000| 1.00}
I I |ACR | | I
e +
J |0057000000-E UNDERCUT | | | |
{0006 | EXCAVATION { 450.0001 15.00000 6,750.00]
I ! [CY | I I
e +
| |0195000000-E | | | |
| 0007 | GRANULAR MATERIAL | 450.000)| 25.000001 11,250.00]
| I |CY | | |
o +
| |0196000000-E GEOTEXTILE | | [ |
[0008 ] FOR SOIL STABILIZA-TION | 450.000] 3.00000] 1,350.00]
| | [SY I | |
e +
I |0318000000~E FOUNDATION | | | |
| 0009 |CONDITIONING MATE- RIAL, | 78.330/ 35.00000| 2,741.55]
| [MINOR STRUCTURES | TON | I |
o +
| [0320000000-E FOUNDATION | | |
|]O0L0|CONDITIONING GEO- [ 154.820| 3.00000{ 464 .46
| | TEXTILE |SY | | I
o o +
Check: F737DA41 Page 1



State of NC Date: 03-18-13
Dept of Transportation Revised:
Contract ID: C203088 Project(s): BRZ-1525(5)
Letting Date: 04-16-13 Call Order: 001
Bidder: 3760 - S. T. Wooten Corporation

e +
|Line | Item ! Approx. | Unit Price | Bid Amount |
| No.| Description | Quantity [~ ——————— e [
| | [ and Units | Dollars | Cts | Dollars |Ct}|
e +
| j0335200000-E 15" | | | |
[|0011 | DRAINAGE PIPE | 108.000) 44,.00000] 4,752.00|
| | |LF | | I
e +
| [|0335300000-E 18" | | J |
|0012 | DRAINAGE PIPE | 28.000]| 60.00000} 1,680.00]
J | |LE I I I
o +
| |0335400000-E 24" | | | |
|]0013 | DRAINAGE PIPE | 60.000] 55.00000] 3,300.00|
! I |LF ! I I
e +
| |0995000000-E PIPE | | | |
|0014 | REMOVAL | 60.000 | 17.00000¢ 1,020.00|
[ I |LF I I |
o +
| {1220000000-E INCIDENTAL | | | |
|0015|STONE BASE | 100.000}| 25.00000/ 2,500.00]
f | | TON | | l
e +
| [1330000000-E INCIDENTAL | | | [
0016 |MILLING | 300.000) 15.00000] 4,500.00}|
J | |SY | I |
o +
| [1489000000-E ASPHALT [ | | |
|0017|CONC BASE COURSE, TYPE | 550.000] 85.00000¢ 46,750.00}
! | B25.0B | TON | | |
e +
| |1498000000-E ASPHALT | | | [
0018 |CONC INTERMEDIATE | 85.000 85.00000] 7,225.00|
| |COURSE, TYPE I19.0B | TON | | |
e +
[ |{1519000000-E ASPHALT | | | |
|0019 | CONC SURFACE COURSE, | 605.000] 85,00000] 51,425.00]
| |TYPE S9.5B | TON [ | |
e +
| |1575000000-E ASPHALT | | | |
J]O020 | BINDER FOR PLANT MIX | 65.0001} 700.00000 45,500.00|
| I | TON ! I |
o +
| ]2000000000-N RIGHT OF | | }

|0021 |WAY MARKERS [ 21.000]| 140.00000| 2,940.00]
l | | EA I I I
e e +
| [2022000000-E SUBDRAIN [ | | |
|0022 |EXCAVATION | 22.400] 40.00000] 896.00|
| I |CY f f f
e +

Check: F737DR41 Page 2



State of NC Date: 03-18-13
Dept of Transportation Revised:
Contract ID: (203088 Project {s): BRZ-1525(5)
Letting Date: 04-16-13 Call Order: 001
Bidder: 3760 - 8. T. Wooten Corporation

e e +
|Line | Item J Approx. ! Unit Price | Bid Amount |
| No.| Description | Quantity f————————— | ——————————— [
| | | and Units | Dollars | Cts | Dollars |Ct|
o e +
| |2033000000-E SUBDRAIN | | | |
{0023 | FINE AGGREGATE | 16.800| 85.00000| 1,428.00]
I | ICY I I I
e +
| |2044000000~-E 6" f I | |
j0024 | PERFORATED SUBDRAIN PIPE | 100.000] 20.00000} 2,000.00]
| | | LF I | |
e e e +
! |2070000000~N SUBDRAIN | I I |
[0025(PIPE OUTLET | 1.000| 350.00000/ 350.001
I I |EA I I !
e +
! {2077000000-E 6" OUTLET | | |

| 0026 | PIPE | 6.000] 40.00000] 240.00|
| I ILF I I |
e +
| |2286000000-N MASONRY | | I |
|0027 | DRAINAGE STRUCTURES | 4.000| 1,500.00000)| 6,000.00|
I I |EA ! | f
e +
| |2308000000-E MASONRY | | | |
| 0028 | DRAINAGE STRUCTURES | 3.000] 300.00000] 900.00|
| I |LF I I I
o e +
| [2367000000~-N FRAME WITH | i i |
|0029|TWO GRATES, STD 840.29] 3.000( 500.00000 | 1,500.00]
I | {EA | | |
o e +
| [2396000000-N FRAME WITH | ! | |
JO0O30|COVER, STD 840.54 | 1.000] 430.00000{ 430.00]
I | | EA I I I
o +
| |2556000000~E SHOULDER | | | |
| 0031 |BERM GUTTER I 60.000] 40.000001 2,400.00|
| | | LF | I !
e +
I |3030000000-E STEEL BM | | | |
| 0032 | GUARDRAIL | 387.500] 15.00000] 5,812.50/
I I |LF | I I
it e ettt it T e +
| [3150000000-N ADDITIONAL | | [

| 0033 | GUARDRAIL POSTS | 10.000| 13.00000] 130.00/|
| | | EA { I I
e +
| [3215000000~-N GUARDRAIL | | | |
|0034}ANCHOR UNITS, TYPE 1III | 8.000} 1,350.00000] 10,800.00]
[ f | EA [ | |
e +

Check: F737DA41 Page 3



State of NC Date: 03-18-13
Dept of Transportation Revised:
Contract ID: (C203088 Project(s): BRZ-1525(5)
Letting Date: 04-16-13 Call Order: 001
Bidder: 3760 - S. T. Wooten Corporation

o +
|Line] Item ] Approx. | Unit Price | Bid Amount |
| No. | Description | Quantity | ——mmmrmm e [—r—mmm |
| | | and Units | Dollars | Cts | Dollars |[Ct]
e +
| |3270000000-N GUARDRAIL | | | [
| 0035 ]ANCHOR UNITS, TYPE 350 | 8.000} 1,700.00000| 13,600.00|
! | | EA I I !
e +
| |3628000000-E RIP RAP, | | |

|0036|CLASS I | 5.000/ 160.00000| 800.00/|
[ I | TON | | |
- +
| |3649000000-E RIP RAP, | | | |
|0037|CLASS B | 140.000] 60.00000 8,400.00]
| I | TON I | |
e +
| | 3656000000-E GEQOTEXTILE | | |

|0038 | FOR DRAINAGE | 1,710.000] 3.00000]| 5,130.00]
[ [ [SY | | |
e +
| [3659000000-N PREFORMED | | | {
J]0039|SCOUR HOLES WITH LEVEL| 3.000] 2,650.00000] 7,950.00]
] | SPREADER APRON | EA | | ]
o +
| 14072000000-E SUPPORTS, | f | I
|0040|3-LB STEEL U-CHANNEL | 26.000] 12.50000] 325.00]
| | {LF | ! |
T TRt e e +
| {4102000000-N SIGN | | | |
|0041 |ERECTION, TYPE E | 2.000| 75.00000]| 150.00/}
| | | EA I | |
e +
| }4155000000-N DISPOSAL OF| | | |
|0042|SIGN SYSTEM, U- CHANNEL | 8.000] 5.000001 40.00|
J ! | EA | | |
e +
| |4400000000-E WORK ZONE | | | |
|0043 | SIGNS (STATIONARY) | 1,108.000) 4.50000| 4,986.00]
I I | SF | J I
e +
| |4405000000-E WORK ZONE | | I [
0044 | SIGNS (PORTABLE) | 96.000| 83.00000] 7,968.00|
J I | SF | | J
o - +
| [4410000000-E WORK ZONE | | | [
| 0045} SIGNS (BARRICADE | 295.000} 4,95000| 1,460.25]
| | MOUNTED) | SF | | |
o +
J |4435000000-N CONES | ! I |
| 0046 | 100.000| 35.00000 3,500.00{
| | | EA | | f
A +

Check: F737DA41 Page 4



State of NC

Date: 03-18-13

Dept of Transportation Revised:
Contract ID: €203088 Project(s): BRZ-1525(5)
Letting Date: 04-16-13 Call Order: 001
Bidder: 3760 - S. T. Wooten Corporation
e e e +
|[Line | Item | Approx. [ Unit Price | Bid Amount |
| No.| Description | Quantity | m e - |
| | } and Units | Dollars | Cts | Dollars |Ct|
B et et et it PR +
| |4445000000-E BARRICADES | | | ]
| 0047 | (TYPE III) | 208.000/| 16.00000}| 3,328.00/
! I | LF I I |
e +
| |4450000000-N FLAGGER [ | [ |
10048 | 400.000| 22.000001 8,800.00]
| I ] HR I | |
e +
! |4685000000-E THERMOPLAST | | | ]
|0049}|IC PAVEMENT MARKINGLINES | 1,000.000/1 1.000001 1,000.00|
| I (4", 90 MILS) | LF ! | I
i bt e et +
| |4686000000~-E THERMOPLAST | | | |
|0050|IC PAVEMENT MARKING LINES| 1,000.000] 1.05000] 1,050.00]
| | (4", 120 MILS) |LF | | !
o +
| |4770000000-E COLD | | |
|]0051 |APPLIED PLASTIC PAVEMENT | 1,800.000] 1.40000] 2,520.00]
| |MARKING LINES, TYPE ** | | | |
| I (4™) (II) | LF | | |
o +
| I5325800000-E 8" WATER | | I !
| 0052 | LINE I 10.000] 1,235.00000] 12,350.00]
I I | LF J I I
e e +
| |5326200000-E 12" WATER | | | [
|0053 | LINE | 600.000| 115.00000]| 69,000.001
| | |LF | | |
o +
| |5540000000-E 6" VALVE I I | I
10054 | | 2.000] 1,200.00000] 2,400.00]
| | |EA I | |
o +
| | 5546000000-E 8" VALVE | J | [
[0055] [ 2.000] 1,700.00000] 3,400.00|
! I |EA I I |
ettt ke e tatatt +
J |5558000000-E 12" VALVE | | |
0056 [ 2.000| 3,100.00000] 6,200.00|
| ! |EA I I I
T T e e e +
| |5709300000-E 6" FORCE | [ | |
|0057 |MAIN SEWER | 721.000] 90.00000} 64,890.00|
| I |LF | I I
o +

Check: F737DA4l Page 5



State of NC Date: (03-18-13
Dept of Transportation Revised:
Contract ID: C203088 Project (s): BRZ-1525(5)
Letting Date: 04-16-13 Call Order: 001
Bidder: 3760 - S. T. Wooten Corporation
R e et it ettt +
{Line | Item | Approx. | Unit Price | Bid Amount |
| No.| Description | Quantity |—— | - ————————— |
| | | and Units | Dollars | Cts | Dollars |Ct]
B i et i et it b e e +
| I5709600000-E 12" FORCE | [ | |
|0058 |[MAIN SEWER | 726.000] 165.00000| 119,790.00]
| I | LF I | I
e +
| | 5800000000-E ABANDON 6" | | | |
|0059{UTILITY PIPE | 708.000] 1.00000| 708.00|
| ! | LF | | |
T et Tt et +
| |5801000000-E ABANDON 8" | I | |
{0060 |UTILITY PIPE | 572.000] 1.00000| 572.00]
I I | LF I [ [
o +
[ |5804000000-E ABANDON 12"| | I |
|0061}UTILITY PIPE | 713.000] 3.00000| 2,139.00]
I | | LF | I
e +
| |5871400000-E TRENCHLESS | | | |
0062 | INSTALLATION OF 6" IN [ 290.000/| 40.000001 11,600.00{
| [SOIL | LF | | |
e +
| | 5871410000-E TRENCHLESS | J | J
0063 | INSTALLATION OF 6" NOT IN| 290.000| 1.00000] 290.00/
| | SOIL |LF I | I
e +
| |5871700000-E TRENCHLESS | | ] |
|0064 | INSTALLATION OF 12"IN | 487.000| 80.00000| 38,960.00|
| | SOIL |LF f | |
e +
| |5871710000-E TRENCHLESS | I [ |
|0065| INSTALLATION OF 12"NOT IN| 487.000| 1.00000| 487.00]
| |SOIL |LF | I |
e +
| [6000000000-E TEMPORARY | | |
[0066|SILT FENCE | 2,675.000| 1.90000] 5,082.50]
I | |LF | | I
e +
| | 6006000000-E STONE FOR | I | I
0067 | EROSION CONTROL, CLASS | 450.000| 40.000001 18,000.00]
| |A | TON | | [
e +
] }6009000000-E STONE FOR | I |
| 0068 | EROSION CONTROL, CLASS | 85.000| 60.00000] 5,100.00]
| | B | TON [ | {
e +
[ |6012000000-E SEDIMENT | | |
0069 | CONTROL STONE [ 260.000]| 45.00000/ 11,700.00]
I I | TON I | |
e +
Check: F737DA41 Page 6



State of NC Date: 03-18-13
Dept of Transportation Revised:
Contract ID: (€203088 Project (s): BRZ-1525(5)
Letting Date: 04-16-13 Call Order: 001
Bidder: 3760 - S. T. Wooten Corporation

e e it e T +
| Line| Item | Approx. | Unit Price | Bid amount |
| No.| Description J Quantity [mm e jm————————— |
| | | and Units | Dollars | Cts | Dollars |Ct|
e e e e e e e e e e e e +
| | 6015000000-E TEMPORARY | | | |
({0070 | MULCHING | 2.0001 980.00000] 1,960.00]
| I | ACR | | I
o +
| |6018000000-E SEED FOR | | | |
|0071| TEMPORARY SEEDING | 100.000| 4.00000{ 400.00]
I I | LB I | |
e +
] | 6021000000~-E FERTILIZER | | | |
0072 | FOR TEMPORARY SEED-ING | 0.500| 900.00000 | 450.00]
I I | TON | | |
e e e e +
| | 6024000000-E TEMPORARY | | | |
[0073|SLOPE DRAINS | 400.000]| 5.00000| 2,000.00]
| | | LF I | I
e +
J | 6029000000-E SAFETY ! | I I
10074 | FENCE | 900.0001 1.70000] 1,530.00]
[ [ | LE ! I |
i e e et +
| | 6030000000-E SILT | | |

|0075| EXCAVATION | 220.000] 10.00000] 2,200.00]
I | tCY I I |
e e b e +
| | 6036000000-E MATTING FOR| | | |
{0076 |EROSION CONTROL [ 5,300.000] 2.500001 13,250.00]
I | | SY I I |
- +
| | 6037000000-E COIR FIBER | | | |
0077 |MAT I 1,365.000] 5.50000] 7,507.50]
I ! ISY I I |
o e +
| |6038000000-E PERMANENT | | f

|0078|SOIL REINFORCEMENT MAT | 250.000]| 5.50000] 1,375.00}
[ | [SY I | I
e +
| [6042000000-E 1/4" | | | |
0079 | HARDWARE CLOTH [ 435.000 | 3.50000] 1,522.50]
I I | LF | I |
T e e et +
| 1 6048000000-E FLOATING I | | |
|0080| TURBIDITY CURTAIN | 60.000] 50.00000] 3,000.00/
I | |8Y | I |
e +
| [6070000000-N SPECIAL [ | | |
| 0081 |STILLING BASINS I 6.000] 200.00000 | 1,200.00]|
I | |EA I | I
e +
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State of NC Date: 03-18-13
Dept of Transportation Revised:
Contract ID: 203088 Project (s): BRZ-1525(5)
Letting Date: 04-16-13 Call Order: 001
Bidder: 3760 - S. T. Wooten Corporation

e +
|Line | Item ! Approx. { Unit Price | Bid Amount |
| No.| Description | Quantity | == | === |
| | | and Units | Dollars | Cts | Dollars |[Ct|
o e e e e e +
| 16071012000-E COIR FIBER | | | |
| 0082 |WATTLE | 200.0001 10.000001 2,000.00|
| | | LF I | I
e +
| |6071020000-E POLYACRYLAM| ] | |
|0083|IDE (PAM) | 65.000| 140.00000]| 9,100.00|
I I | LB I | |
e +
| | 6084000000-E SEEDING & I [ I I
| 0084 |[MULCHING | 2.000] 1,880.00000} 3,760.00)|
I | | ACR J I !
o +
| [6087000000—-E MOWING | | | |
{0085 | 1.000| 300.00000/ 300.00|
I | |ACR | I I
e +
| | 6090000000-E SEED FOR J I | |
|0086 | REPAIR SEEDING | 100.000| 14.00000 | 1,400.00]
I | | LB J J |
o +
| | 6093000000~E FERTILIZER | | | |
10087 | FOR REPAIR SEEDING | 0.500] 1,200.00000] 600.00]
I I | TON I I I
e +
| |6096000000-E SEED FOR | | | |
|]0088 | SUPPLEMENTAL SEEDING ] 100.000¢ 5.00000] 500.00{
| | LB | I I
e +
] [6108000000~-E FERTILIZER | | | |
| 0089 | TOPDRESSING | 1.500]| 1,000.00000]| 1,500.00]
| | | TON | | I
e +
| 16114500000-N SPECIALIZED| | f !
| 0090 | HAND MOWING { 20.000] 80.00000] 1,600.00]
I | | MHR | I |
e e +
| |6117000000~-N RESPONSE | | |

|0091 | FOR EROSION CONTROL | 36.000/ 50.00000] 1,800.00}
| | [EA I | I
e +
| |6123000000-E REFORESTATI | | | |
10092 |ON | 0.200] 2,800.00000] 560.00]|
I I | ACR | I |
e e +
I I | I
[ | Section 0001 Total | 962,226.26 |
T e it T T T e +
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State of NC Date: 03-18-13
Dept of Transportation Revised:
Contract ID: C203088 Project (s): BRZ-1525(5)
Letting Date: 04-16-13 Call Order: 001
Bidder: 3760 - S. T. Wooten Corporation

[Line | Item | Approx. | Unit Price | Bid Amount |

| No.| Description l Quantity - |- |
| | | and Units | Dollars | Cts | Dollars |Ct|

Section 0004 STRUCTURE ITEMS
Alt Group

| |8035000000-N REMOVAL OF | | |
{0093 |EXISTING STRUCTURE AT | LUMP | LUMP | 50,000.00]
| | STATTON ** %%k ks kkx | | |
| [ (13+56.00-L~) | f |

| |8035000000-N REMOVAL OF | | |
|00%94 |EXISTING STRUCTURE AT | LUMP | LUMP |
| | STATION ** %k ks kkkkk | [ | |
| | (14+78.00-L-) | | |

[ [8112730000-N PDA TESTING| J | |
[0095] | 1.000] 4,000.000001 4,000.00|

| [8121000000-N UNCLASSIFIE| | |
0096 |D STRUCTURE EXCAVA-TION |LUMP | LUMP |
| AT STATION *** k&% | | J
| [ (13+56.00-L-) | [ [

| [{8121000000-N UNCLASSIFIE] ! |
|0097|D STRUCTURE EXCAVA-TION |LUMP { LUMP [ 17,500.00]
[ [AT STATION *****x&x* | | |
| | (14+78.00-L-) | I |

| |8156000000-E CONCRETE | | | |
0098 |WEARING SURFACE | 6,268.000| 12.00000] 75,216.00]

| [8161000000-E GROOVING [ [ J |
|009% | BRIDGE FLOORS | 7,145.000] 0.48000] 3,429.60]

| [8182000000-E CLASS A | | |
jO100| CONCRETE (BRIDGE) | 75.400| 1,500.00000] 113,100.00]

| |8210000000~-N BRIDGE | | !
J]0101|APPROACH SLABS, ] LUMP | LUMP ] 50,000.00|
l |STATION************ l ' |
[ | (13+56.00-L~) | | |
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State of NC Date: 03-18-13
Dept of Transportation Revised:
Contract ID: (C203088 Project (s): BRZ-1525(5)
Letting Date: 04-16-13 Call Order: 001
Bidder: 3760 - S. T. Wooten Corporation

o +
| Line| Item | Approx. ) Unit Price | Bid Amount |
| No.| Description | Quantity R e | —————————— - |
J | | and Units | Dollars | Cts | Deollars |Ct|
i i ettt it T — +
| |8210000000-N BRIDGE | | | |
| 0102 | APPROACH SLABS, | LUMP | LUMP | 50,000.00]
' 'STATION************ i ' ' I
| | (14+78.00-L-) I I I I
e +
| |8217000000-E REINFORCING| | |

0103 |STEEL (BRIDGE) | 12,366.000| 2.00000| 24,732.00]
| I | LB | I I
o +
| 18364000000-E HP12X53 | | |

|0104 | STEEL PILES | 1,170.000]| 44.000001 51,480.00]
| | |LF I | |
e +
| |8384200000-E HP14X73 | | | |
|0105|GALVANIZED STEEL PILES | 720.000| 80.00000| 57,600.00]
| | | LF | | |
e +
| |8393000000-N PILE | | | |
]010€& | REDRIVES | 16.000 895.00000] 1,520.00)
| | | EA | | |
o +
| |8505000000-E VERTICAL | | | |
]0107 | CONCRETE BARRIER RAIL | 542 .250] 150.00000 81,337.501
| | |LF [ I |
o +
| |8608000000-E RIP RAP | | | |
[0108|CLASS II (2'-0" THICK) ] 890.0001 60.00000] 53,400.00]
| I | TON I | J
e e +
f |B622000000-E GEOTEXTILE | | [ |
0109 FOR DRAINAGE i 985.000| 3.00000] 2,955.00]
J I | SY | | I
e e e e e e +
| 18657000000-N ELASTOMERIC| | | |
0110 | BEARINGS | LUMP | LUMP | 20,000.00|
I | | I I |
e +
I 18692000000-N FOAM JOINT | | | |
0111} SEALS | LUMP | LUMP | 25,000.00]
J ! [ [ | I
e —————— +
f |]8753100000-E 3'-0" X | | | |
[0112]2'-9" PRESTRESSED CONCBOX | 1,286.250] 240.000001 308,700.00|
| | BEAMS | LF | I !
e +
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State of NC Date: 03-18-13
Dept of Transportation Revised:
Contract ID: (C203088 Project(s): BRZ-1525(5)
Letting Date: 04-16-13 Call Order: 001
Bidder: 3760 - S. T. Wooten Corporation

e e e e e e e e e e e e e e e +
|Line| Item l Approx. | Unit Price | Bid Amount |
| No.| Description | Quantity | —=———m - e etk |
| { | and Units | Dollars | Cts | Dollars |Ct]
e e +
| |8763000000-E 3'-0" X I | | [
j0113|2'-0" PRESTRESSED | 2,220.000] 170.00000 | 377,400.00]
| | CONCCORED SLABS | LF | | |
e e +

| {8867000000—-E GENERIC

|
{0114 | STRUCTURE ITEM 3'-0" X | 77.000| ©50.00000] 50,050.00]
| |2'-6" PRESTR CONC | | | |
| | BENTCAPS |LF | | !
e +
| [|8990000000-N CONTRACT | [ [ |
|0115]TIME ! 2,500.000] 120.00000] 300,000.00]
| l | DOL | | I
e +
| | | |
I |Section 0004 Total | 1,782,420.10)
o +
f | I |
| IBid Total | 2,744,646.36]
o +
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NON-COLLUSION AND DEBARMENT CERTIFICATION

The bidder certifies that neither he, nor any official, agent or employee of
the bidder has entered intoc any agreement, participated in any collusion, or
otherwise taken any action which is in restraint of free competitive bidding in
connection with this bid, and that the bidder intends to do the work with its
own bonafide employees or subcontractors and is not bidding for the benefit of
another contractor. In addition, submitting this electronic bid constitutes the
bidder's certification of Status under penalty of perjury under the laws of the
United States and in accordance with the Debarment Certification on file with

the Department.

By submitting this bid, the bidder certifies to the best of his knowledge and
belief that he and his principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal
department or agency:

b. Have not within a three-year period preceding this proposal been convicted
of or had a civil judgment rendered against them for commission of fraud or
a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records; making false statements; or receiving stolen

property:

c. Are not presently indicted for or otherwise criminally or civilly charged by
a governmental entity (Federal, State or local) with commission of any of
the offenses enumerated in paragraph b. of this certification; and

d. Have not within a three-year period preceding this proposal had one or more
public transactions (Federal, State or local) terminated for cause or

default.

Where the prospective bidder is unable to certify to any of the statements in
this certification, the bidder shall submit an explanation in the blanks
provided herein. The explanation will not necessarily result in denial of
participation in a contract.

Explanation:
NOT ANSWERED
NOT ANSWERED
NOT ANSWERED
NOT ANSWERED

If the prequalified bidder's status changes, he shall immediately submit a new
fully executed non-collusion affidavit and debarment certification with an
explanation of the change to the Contract Office prior to submitting the bid.

Failure to furnish a certification or an explanation will be grounds for
rejection of a bid

Check: F737DA41 Page 12



AWARD LIMITS ON MULTIPLE PROJECTS

By answering YES to this statement, the bidder acknowleges that they are using
the award limits on multiple projects. No

A bidder who desires to bid on more than one project on which bids are to be
opened on the same date, and who also desires to avoid receiving an award of
more projects than he is equipped to handle, may bid on any number of projects
but may limit the total amount of work awarded to him on selected projects by
completing the AWARD LIMITS ON MULTIPLE PROJECTS.

The Award Limits on Multiple Projects must be filled in on each project bid for
which the Bidder desires protection.

It is the desire of the Bidder to be awarded contracts, the value of which

will not exceed a total of NOT ANSWERED for those

projects indicated herein, for which bids will be opened on (MM/DD/YY)
The Award Limits shall apply to the following projects:

Contract Number County
NOT ANSWERED
NOT ANSWERED
NOT ANSWERED
NOT ANSWERED
NOT ANSWERED
NOT ANSWERED

It is agreed that if T am (we are) the low Bidder(s) on indicated projects, the
total value of which is more than the above stipulated award limits, the Board
of Transportation will award me (us) projects from among those indicated that
have a total value not to exceed the award limit and will result in the lowest
total bids to the Department of Transportation.
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NORTH CAROLINA STATE DEPARTMENT OF TRANSPORTATION DATE:03-18-13
DBE COMMITMENT ITEMS PAGE: 14

PROPOSAL: C203088
LETTING: L130416 CALL: 001
VENDOR: 3760 S. T. Wooten Corporation

LINE ITEM ITEM UNIT SUBCONTRACTOR SUBCONTRACTOR EXTENDED
NO. NO. DESC. TYPE QUANTITY UNIT PRICE AMOUNT

DBE SUBCONTRACTOR: 11402 FLORENCE CONCRETE PRODUCTS, INC.
Will Use Quote: Yes

0113 8763000000-E 3'~-0" X 2'-0 LF 2220.000 98.83000 219402.60
0114 B867000000-E GENERIC STRU LF 77.000 255.72000 19690.44
DBE COMMITMENT TOTAL FOR SUBCONTRACTOR: 239,093.04 Committed
DBE COMMITMENT TOTAL FOR VENDOR ( Manufacturer ) 239,093
TOTAL DBE COMMITMENT FOR VENDOR: Entered: B.71% or 239083.04
Required: 7.00% or 192125.25
<GOAL MET>

T o = e P T T Ty o i T e o oy T e = T T A 48—+ o S o e e ok MLl e A S e i e - — o o
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May 06, 2013 11:45 am

North Carolina Department Of Transportation
Contract Item Sheets For C203088

Page: 10of8

Line ItemNumber Sec Description Quantity Unit Bid Amount
i# # Unit Price Bid
ROADWAY ITEMS
0001  0000100000-N 800 MOBILIZATION Lump Sum 121,000.00 121,000.00
LS
0002 0030000000-N SP BRIDGE APPROACH FILL - SUB Lump Sum 10,000.00 10,000.00
REGIONAL TIER, STATION ******* LS
{13+56.00)
0003  0030000000-N SP BRIDGE APPROACH FILL - SUB Lump Sum 11,000.00 11,000.00
REGIONAL TIER, STATION ******* LS
(14+78.00)
0004 0043000000-N 226 GRADING Lump Sum 90,000.00 90,000.00
LS
0005 0050000000-E 226 SUPPLEMENTARY CLEARING & GRUB- 1 1.00 1.00
BING ACR
0006 0057000000-E 226 UNDERCUT EXCAVATION 450 156.00 6,750.00
cY
0007 0195000000-E 266 SELECT GRANULAR MATERIAL 450 25.00 11,250.00
cY
0008 0196000000-E 270 GEOTEXTILE FOR SOIL STABILIZA- 450 3.00 1,350.00
TION sy
0009  0318000000-E 300 FOUNDATION CONDITIONING MATE- 78.33 35.00 2,741.55
RIAL, MINOR STRUCTURES TON
0010  0320000000-E 300 FOUNDATION CONDITIONING GEO- 164.82 3.00 464.46
TEXTILE sy
0011 0335200000-E 305 15" DRAINAGE PIPE 108 44.00 4,752.00
LF
0012  0335300000-E 305 18" DRAINAGE PIPE 28 60.00 1,680.00
LF
0013  0335400000-E 305 24" DRAINAGE PIPE 60 55.00 3,300.00
LF
0014  0995000000-E 340 PIPE REMOVAL 60 17.00 1,020.00
LF
0015 1220000000-E 545 INCIDENTAL STONE BASE 100 25.00 2,500.00
TON
0016  1330000000-E 607 INCIDENTAL MILLING 300 15.00 4,500.00
sY
0017  1489000000-E 610 ASPHALT CONC BASE COURSE, TYPE 550 85.00 46,750.00
B25.0B TON
0018  1498000000-E 610 ASPHALT CONC INTERMEDIATE 85 85.00 7,225.00
COURSE, TYPE 119.0B TON




May 06, 2013 11:45 am North Carolina Department Of Transportation Page: 20of8
Contract Item Sheets For C203088

Line ltemNumber Sec Description Quantity Unit Bid Amount
# # Unit Price Bid
0019  1519000000-E 610 ASPHALT CONC SURFACE COURSE, 605 85.00 51,425.00
TYPE 59.5B TON
0020 1575000000-E 620 ASPHALT BINDER FOR PLANT MIX 65 700.00 45,500.00
TON
0021  2000000000-N 806 RIGHT OF WAY MARKERS 21 140.00 2,940.00
EA
0022 2022000000-E 815 SUBDRAIN EXCAVATION 224 40.00 §96.00
cY
0023  2033000000-E 815 SUBDRAIN FINE AGGREGATE 16.8 85.00 1,428.00
cY
0024  2044000000-E 815 6" PERFORATED SUBDRAIN PIPE 100 20.00 2,000.00
LF
0025 2070000000-N 815 SUBDRAIN PIPE OUTLET 1 350.00 350.00
EA
0026 2077000000-E 815 6" OUTLET PIPE 6 40.00 240.00
LF
0027 2286000000-N 840 MASONRY DRAINAGE STRUCTURES 4 1,500.00 6,000.00
EA
0028  2308000000-E 840 MASONRY DRAINAGE STRUCTURES 3 300.00 900.00
LF
0029  2367000000-N 840 FRAME WITH TWO GRATES, STD 3 500.00 1,500.00
840.29 EA
0030  2396000000-N 840 FRAME WITH COVER, STD 840.54 1 430.00 430.00
EA
0031  2556000000-E 846 SHOULDER BERM GUTTER 60 40.00 2,400.00
LF
0032  3030000000-E 862 STEEL BM GUARDRAIL 387.5 15.00 5,812.50
LF
0033  3150000000-N 862 ADDITIONAL GUARDRAIL POSTS 10 13.00 130.00
EA
0034  3215000000-N 862 GUARDRAIL ANCHOR UNITS, TYPE 8 1,350.00 10,800.00
1] : EA
0035 3270000000-N SP GUARDRAIL ANCHOR UNITS, TYPE 8 1,700.00 13,600.00
350 EA
0036 3628000000-E 876 RIP RAP, CLASS I 5 160.00 800.00
TON
0037  3649000000-E 876 RIP RAP, CLASSB 140 60.00 8,400.00
TON
0038  3656000000-E 876 GEOTEXTILE FOR DRAINAGE 1,710 3.00 5,130.00

SY




May 06, 2013 11:45 am North Carolina Department Of Transportation Page: 30of8
Contract Item Sheets For C203088

Line ItemNumber Sec Description Quantity Unit Bid Amount

# # Unit Price Bid

0039  3659000000-N SP  PREFORMED SCOUR HOLES WITH 3 2,650.00 7,950.00
LEVEL SPREADER APRON EA

0040  4072000000-E 903 SUPPORTS, 3-LB STEEL U-CHANNEL 26 12.50 325.00
LF

0041  4102000000-N 904 SIGN ERECTION, TYPEE 2 75.00 150.00
EA

0042  4155000000-N 907  DISPOSAL OF SIGN SYSTEM, U- 8 5.00 40.00
CHANNEL EA

0043  4400000000-E 1110 WORK ZONE SIGNS (STATIONARY) 1,108 450 4,986.00
SF

0044  4405000000-E 1110  WORK ZONE SIGNS (PORTABLE) 96 83.00 7,968.00
SF

0045  4410000000-E 1110 WORK ZONE SIGNS (BARRICADE 295 4.95 1,460.25
MOUNTED) SF

0046  4435000000-N 1135 CONES 100 35,00 3,500.00
EA

0047  4445000000-E 1145 BARRICADES (TYPE lII) 208 16.00 3,328.00
LF

0048  4450000000-N 1150 FLAGGER 400 22.00 8,800.00
HR

0049  4685000000-E 1205 THERMOPLASTIC PAVEMENT MARKING 1,000 1.00 1,000.00
LINES (4", 90 MILS) LF

0050  4686000000-E 1205 THERMOPLASTIC PAVEMENT MARKING 1,000 1.05 1,050.00
LINES (4", 120 MILS) LF

0051  4770000000-E 1205 COLD APPLIED PLASTIC PAVEMENT 1,800 1,40 2,520.00
MARKING LINES, TYPE ** (4") LF

{n

0052  5325800000-E 1510 8" WATER LINE 10 1,235.00 12,350.00
LF

0053  5326200000-E 1510 12" WATER LINE 600 115.00 69,000.00
LF

0054  5540000000-E 1515 6" VALVE 2 1,200.00 2,400.00
EA

0055  5546000000-E 1515 8" VALVE 2 1,700.00 3,400.00
EA

0056  5558000000-E 1515 12" VALVE 2 3,100.00 6,200.00
EA

0057  5709300000-E 1520 6" FORCE MAIN SEWER 721 90.00 64,890.00




May 06, 2013 11:45 am

North Carolina Department Of Transportation

Contract Item Sheets For C203088

Page: 40f8

Line [temNumber Sec Description Quantity Unit Bid Amount
# # Unit Price Bid
0058 5709600000-E 1520 12" FORCE MAIN SEWER 726 165.00 119,790.00
LF
0059  5800000000-E 1530 ABANDON 6" UTILITY PIPE 708 1.00 708.00
LF
0060 5801000000-E 1530 ABANDON 8" UTILITY PIPE 572 1.00 572.00
LF
0061  5804000000-E 1530 ABANDON 12" UTILITY PIPE 713 3.00 2,139.00
LF
0062 5871400000-E 1550 TRENCHLESS INSTALLATION OF 6" 290 40.00 11,600.00
IN SOQIL LF
0063  5871410000-E 15650 TRENCHLESS INSTALLATION OF 6" 290 1.00 290.00
NOT IN SOIL LF
0064  5871700000-E 1550 TRENCHLESS INSTALLATION OF 12" 487 80.00 38,960.00
IN SOIL LF
0065 5871710000-E 1550 TRENCHLESS INSTALLATION OF 12" 487 1.00 487.00
NOT IN SOIL LF
0066 6000000000-E 1605 TEMPORARY SILT FENCE 2,675 1.90 5,082.50
LF
0067 6006000000-E 1610 STONE FOR EROSION CONTROL, 450 40.00 18,000.00
CLASS A TON
0068  6009000000-E 1610 STONE FOR EROSION CONTROL, 85 60.00 5,100.00
CLASS B TON
0069 6012000000-E 1610 SEDIMENT CONTROL STONE 260 45.00 11,700.00
TON
0070  6015000000-E 1615 TEMPORARY MULCHING 2 980.00 1,960.00
ACR
0071  6018000000-E 1620 SEED FOR TEMPORARY SEEDING 100 4.00 400.00
LB
0072 6021000000-E 1620 FERTILIZER FOR TEMPORARY SEED- 0.5 900.00 450.00
ING TON
0073  6024000000-E 1622 TEMPORARY SLOPE DRAINS 400 5.00 2,000.00
LF
0074  6029000000-E SP SAFETY FENCE 900 1.70 1,530.00
LF
0075  6030000000-E 1630 SILT EXCAVATION 220 10.00 2,200.00
cY
0076  6036000000-E 1631 MATTING FOR EROSION CONTROL 5,300 2.50 13,250.00

sy
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North Carolina Department Of Transportation

Contract Item Sheets For C203088

Page: 50of 8

Line IltemNumber Sec Description Quantity Unit Bid Amount
# # Unit Price Bid
0077  6037000000-E SP COIR FIBER MAT 1,365 5.50 7,507.50
SY
0078 6038000000-E SP PERMANENT SOIL REINFORCEMENT 250 5.50 1,375.00
MAT sY
0079  6042000000-E 1632 1/4" HARDWARE CLOTH 435 3.50 1,522.50
LF
0080 6048000000-E SP FLOATING TURBIDITY CURTAIN 60 50.00 3,000.00
SY
0081  6070000000-N 1639 SPECIAL STILLING BASINS 6 200.00 1,200.00
EA
0082 6071012000-E SP COIR FIBER WATTLE 200 10.00 2,000.00
LF
0083 6071020000-E SP POLYACRYLAMIDE (PAM) 65 140.00 9,100.00
LB
0084 6084000000-E 1660 SEEDING & MULCHING 2 1,880.00 3,760.00
ACR
0085 6087000000-E 1660 MOWING 1 300.00 300.00
ACR
0086 6090000000-E 1661 SEED FOR REPAIR SEEDING 100 14.00 1,400.00
LB
0087 6093000000-E 1661 FERTILIZER FOR REPAIR SEEDING 0.5 1,200.00 600.00
TON
0088  6096000000-E 1662 SEED FOR SUPPLEMENTAL SEEDING 100 5.00 500.00
LB
0089  6108000000-E 1665 FERTILIZER TOPDRESSING 1.5 1,000.00 1,500.00
TON
0090 6114500000-N 1667 SPECIALIZED HAND MOWING 20 80.00 1,600.00
MHR
0091  6117000000-N SP RESPONSE FOR EROSION CONTROL 36 50.00 1,800.00
EA
0092 6123000000-E 1670 REFORESTATION 0.2 2,800.00 560.00

ACR
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Contract ltem Sheets For C203088
Line itemNumber Sec Description Quantity Unit Bid Amount
# # Unit Price Bid
0093  8035000000-N 402 REMOVAL OF EXISTING STRUCTURE Lump Sum 50,000.00 5§0,000.00
AT STATION MARKNRRANNNR LS
(13+56.00-L-)
0094  8035000000-N 402 REMOVAL OF EXISTING STRUCTURE Lump Sum 35,000.00 35,000.00
AT STATION AR hed Aok LS
(14+78.00-L.-)
0095  8112730000-N 450 PDA TESTING 1 4,000.00 4,000.00
EA
0096  8121000000-N 412  UNCLASSIFIED STRUCTURE EXCAVA- Lump Sum 30,000.00 30,000.00
TION AT STATION *+eesees LS
(13+56.00-L-)
0097  8121000000-N 412 UNCLASSIFIED STRUCTURE EXCAVA- Lump Sum 17,500.00 17,500.00
TION AT STATION * *+eses LS
(14+78.00-L-)
0098  8156000000-E SP  CONCRETE WEARING SURFACE 6,268 12.00 75,216.00
SF
0099  8161000000-E 420 GROOVING BRIDGE FLOORS 7,145 0.48 3,429.60
SF
0100  8182000000-E 420 CLASS A CONCRETE (BRIDGE) 75.4 1,500.00 113,100.00
cY
0101  8210000000-N 422  BRIDGE APPROACH SLABS, STATION Lump Sum 50,000.00 50,000.00
ARk e LS
(13+56.00-L-)
0102  8210000000-N 422 BRIDGE APPROACH SLABS, STATION Lump Sum 50,000.00 50,000.00
ARATWANARTAN LS
(14+78.00-L-)
0103  8217000000-E 425 REINFORCING STEEL (BRIDGE) 12,366 2.00 24,732.00
LB
0104  8364000000-E 450 HP12X53 STEEL PILES 1,170 44.00 51,480.00
LF
0105  8384200000-E 450 HP14X73 GALVANIZED STEEL PILES 720 80.00 57,600.00
LF
0106  8393000000-N 450  PILE REDRIVES 16 985.00 1,520.00
EA
0107  8505000000-E 460 VERTICAL CONCRETE BARRIER RAIL 542.25 150.00 81,337.50
LF
0108  8608000000-E 876 RIP RAP CLASS li (2-0" THICK) 890 60.00 53,400.00
TON
0109  8622000000-E 876 GEOTEXTILE FOR DRAINAGE 985 3.00 2,955.00
sy
0110  8657000000-N 430 ELASTOMERIC BEARINGS Lump Sum 20,000.00 20,000.00

LS
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Line ItemNumber Sec Description Quantity Unit Bid Amount

# # Unit Price Bid

0111  8692000000-N SP  FOAM JOINT SEALS Lump Sum 25,000.00 25,000.00
LS

0112  8753100000-E 430 3-0" X 2-9" PRESTRESSED CONC 1,286.25 240.00 308,700.00
BOX BEAMS LF

0113  8763000000-E 430 3-0"X 2'-0" PRESTRESSED CONC 2,220 170.00 377,400.00
CORED SLABS LF

0114  8867000000-E SP  GENERIC STRUCTURE ITEM 77 650.00 50,050.00
3'-0" X 2'-6" PRESTR CONC BENT LF

CAPS
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Line ItemNumber Sec  Description Quantity Unit Bid Amount
# # Unit Price Bid
STRUCTURE ITEMS
0115  8990000000-N SP  CONTRACT TIME 120
DAY(S)
TOTAL AMOUNT OF BID FOR ENTIRE PROJECT $2,444,646.36

1145/May06/Q67016.45/D552556682000/E115

v
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C203088
Contract No.

County Johnston

EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

CORPORATION

The Contractor being duly sworn, solemnly swears (or affirms) that neither he, nor any official, agent or employee has entered
into any agreement, participated in any collusion, or otherwise taken any action which is in restraint of free competitive bidding
in connection with this Contract, that the Contractor has not been convicted of violating N.C.G.S. § /33-24 within the last three
years, and that the Contractor intends to do the work with its own bonafide employees or subcontractors and did not bid for the
benefit of another contractor.

By submitting this Execution of Contract, Non-Collusion Affidavit and Debarment Certification, the Contractor is certifying his
status under penalty of perjury under the laws of the United States in accordance with the Debarment Certification attached,
provided that the Debarment Certification also includes any required statements concerning exceptions that are applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from anyone
with a contract with the State, or from any person seeking to do business with the State. By execution of any response in this
procurement, you attest, for your entire organization and its employees or agents, that you are not aware that any such gift has
been offered, accepted, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR
S. T. Wooten Corporation

Full name of Corporation

P O Box 2408; Wilson, NC 27894-2408

Address as Prequalified

Attest / et 5O )4% 7/4,&9,\,)

{Assistant Secretary BresidantA/ 1ce¢f’re51dent/
Select appropriate title Select appropriate title

Douglas W. Godwin Gregory N. Nelson

Print or type Signer's name Print or type Signer's name
CORPORATE SEAL

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this the

6th .. Of May 2003,

NOTARY SEAL

ngnature of Notary Pubhc Hewre S Brewer—
¢ Johnston County

NC

State of

02/05/2018

My Commission Expires:




Contract No.

C203088 Rev. 5-19-11

County Johnston

DEBARMENT CERTIFICATION

Conditions for certification:

I

The prequalified bidder shall provide immediate written notice to the Department if at any
time the bidder learns that his certification was erroneous when he submitted his debarment
certification or explanation filed with the Department, or has become erroneous because of
changed circumstances.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this provision, have the meanings set out in the Definitions
and Coverage sections of the rules implementing Executive Order 12549. A copy of the
Federal Rules requiring this certification and detailing the definitions and coverages may be
obtained from the Contract Officer of the Department.

The prequalified bidder agrees by submitting this form, that he will not knowingly enter into
any lower tier covered transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in NCDOT contracts, unless authorized

by the Department.

For Federal Aid projects, the prequalified bidder further agrees that by submitting this form
he will include the Federal-Aid Provision titled Required Contract Provisions Federal-Aid
Construction Contract (Form FHWA PR 1273) provided by the Department, without
subsequent modification, in all lower tier covered transactions.

The prequalified bidder may rely upon a certification of a participant in a lower tier covered
transaction that he is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless he knows that the certification is erroneous. The bidder may
decide the method and frequency by which he will determine the eligibility of his
subcontractors.

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this provision. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

Except as authorized in paragraph 6 herein, the Department may terminate any contract if the
bidder knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction,
in addition to other remedies available by the Federal Government.



Contract No, ©203088 Rev. 5-19-11
County Johnston

DEBARMENT CERTIFICATION

The prequalified bidder certifies to the best of his knowledge and belief, that he and his
principals:

a.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records; making false statements; or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph b. of this certification; and

Have not within a three-year period preceding this proposal had one or more public
transactions (Federal, State or local) terminated for cause or default,

Will submit a revised Debarment Certification immediately if his status changes and will
show in his bid proposal an explanation for the change in status.

If the prequalified bidder cannot certify that he is not debarred, he shall provide an explanation
with this submittal. An explanation will not necessarily result in denial of participation in a
contract.

Failure to submit a non-collusion affidavit and debarment certification will result in the
prequalified bidder's bid being considered non-responsive.

D Check here if an explanation is attached to this certification.
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Contract No. C203088

County (ies): Johnston

ACCEPTED BY THE
DEPARTMENT OF TRANSPORTATION

v

Contract Officer

50713

Date

Execution of Contract and Bonds
Approved as to Form:

ﬂ(m ) [ 6 B

fost. Attorney General

Signature Sheet (Bid - Acceptance by Department)



Bond No. 018030032

Rev 5-17-11

Contract No. 203088

County

Johnston

CONTRACT PAYMENT BOND

Date of Payment Bond Execution May 8, 2013

Name of Principal Contractor S. T. Wooten Corporation
Liberty Mutual Insurance Company
Name of Surety: 175 Berkeley St; Boston, MA 02117
Name of Contracting Body: North Carolina Department of Transportation

Raleigh, North Carolina

Amount of Bond: $2,444,646.36
Contract ID No.: C203088
County Name: Johnston

KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL CONTRACTOR (hereafter,
PRINCIPAL) and SURETY above named, are held and firmly bound unto the above named
Contracting Body, hereinafter called the Contracting Body, in the penal sum of the amount stated
above for the payment of which sum well and truly to be made, we bind ourselves, our heirs,
executors, administrators, and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the principal entered into a
certain contract with the Contracting Body, numbered as shown above and hereto attached:

NOW THEREFORE, if the principal shall promptly make payment to all persons supplying labor
and material in the prosecution of the work provided for in said contract, and any and all duly
authorized modifications of said contract that may hereafter be made, notice of which modifications
to the surety being hereby waived, then this obligation to be void; otherwise to remain in full force

and virtue.

IN WITNESS WHEREOQF, the above-bound parties have executed this instrument under their
several seals on the date indicated above, the name and corporate seal of each corporate party being
hereto affixed and these presents duly signed by its undersigned representative, pursuant to authority

of its governing body.
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Contract No. 0203088
County Johnston

CONTRACT PAYMENT BOND

Affix Seal of Surety Company Liberty Mutual Insurance Company

Print or type Surety Company Name

By Debra S. Ritter, Attorney—in-Fact

Print, stamp or type name of Attorney-in-Fact

@Lb‘m,ﬁ%

Signature of Attorney-in-Fact

Dungtlaf MUY

S@nature of Wltnes

Angela M. Yount

Print or type Signer’s Name

Rutherfoord A Marsh & McLennan Agency LLC Company
6230 Fairview Road Suite 230
Charlotte, NC 28210

Address of Attorney-in-Fact
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Contract No.  |C203088
County Johnston

CONTRACT PAYMENT BOND
CORPORATION

SIGNATURE OF CONTRACTOR (Principal)

S. T. Wooten Corporation

Full name of Corporation

Post Office Box 2408; Wilson, North Carolina 27894-2408

Address as prequalified

By: 9//“7%%7// ]/ Lag/

Signature of PBrletidert, Vice Phesident, Assistant-Viee-Presidont
Select appropriate title

Gregory N. Nelson

Print or type Signer’s name

Affix Corporate Seal

Attest

ature of Ttary, Assistant Secretary
Select appropriate title

Douglas W. Godwin
Print or type Signer’s name
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Contract No. C 203088
County Johnston

CONTRACT PERFORMANCE BOND

Date of Performance Bond Execution: May 8, 2013

Name of Principal Contractor: S. T. Wooten Corporation
Liberty Mutual Insurance Company
Name of Surety: 175 Berkeley Street; Boston, MA 02117
Name of Contracting Body: North Carolina Department of Transportation

Raleigh, North Carolina

Amount of Bond: $2,444,646.36
Contract ID No.: iC203088
County Name: Johnston

KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL CONTRACTOR
(hereafter, PRINCIPAL) and SURETY above named, are held and firmly bound unto the above
named Contracting Body, hereinafter called the Contracting Body, in the penal sum of the amount
stated above for the payment of which sum well and truly to be made, we bind ourselves,

our heirs, executors, administrators, and successors, jointly and severally, firmly by these

presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the principal entered into a
certain contract with the Contracting Body, numbered as shown above and hereto attached:

NOW THEREFORE, if the principal shall well and truly perform and fulfill all the undertakings,
covenants, terms, conditions, and agreements of said contract during the original term of said
contract and any extensions thereof that may be granted by the Contracting Body, with or

without notice to the Surety, and during the life of any guaranty required under the contract, and
shall also well and truly perform and fulfill all the undertakings, covenants, terms, conditions,

and agreements of any and all duly authorized modifications of said contract that may hereafter

be made, notice of which modifications to the surety being hereby waived, then this obligation to

be void; otherwise to remain in full force and virtue.

IN WITNESS WHEREOF, the above-bound parties have executed this instrument under their
several seals on the date indicated above, the name and corporate seal of each corporate party

being hereto affixed and these presents duly signed by it undersigned representative, pursuant to
authority of its governing body.
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Contract No. C203088
County Johnston

CONTRACT PERFORMANCE BOND

Affix Seal of Surety Company Liberty Mutual Insurance Co.

Print or type Surety Company Name

By Debra S. Ritter, Attormey-in-Fact

Print, stamp or type name of Attorney-in-Fact

DM&X%EEU

Signature of Attorney-in-Fact

Dol MLoury

Shnature of w1tne

Angela M. Yount

Print or type Signer’s Name

Rutherfoord A Marsh & McLennan Agency LL.C Company
6230 Fairview Road Suite 230
Charlotte, NC 28210

Address of Attorney-in-Fact
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ContractNo. (3203088
County Johnston

CONTRACT PERFORMANCE BOND
CORPORATION

SIGNATURE OF CONTRACTOR (Principal)

S. T. Wooten Corporation

Full name of Corporation

Post Office Box 2408; Wilson, North Carolina 27894-2408

Address as prequalified

By: J@Wﬂ '/ Lo/

Signature of President/Vice Presillent, Assistant-Viee-Rresident,
Select appropriate title

Gregory N. Nelson

Print or type Signer’s name

Affix Corporate Seal

Attest /f% @(‘gjﬁ

1gnature of Seeretary, Assistant Secretary
Select appropriate title

Douglas W. Godwin
Print or type Signer’s name




bank deposit,

currency rate, interest rate or residual value guarantees.

.
It

Not valid for mortgaga”,'ni-:f;, -I-o;r-{,- letter of cred

THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND. 5178398
This Power of Attorney limits the acts of those named herein, and they have no authority to bind the Company except in the manner and to the extent hersin stated.

Certificate No.
American Fire and Casualty Company Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company Peerless Insurance Company
Waest American Insurance Company
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That American Fire & Casualty Company and The Ohio Casualty Insurance Company are corporations duly organized under the laws of
the State of Ohio, that Liberty Mutual Insurance Company is a corporation duly organized under the taws of the State of Massachusetts, that Peerless Insurance Company is a corporation
duly organized under the laws of the State of New Hampshire, and West American Insurance Company is-a corporation duly organized under the laws of the State of Indiana (herein
coflectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constituts and appoint, RAYMOND J. GARRUTO, DEBRA S. RITTER, MARTIN D. PALLAZZA,
ANGELA M. YOUNT, RAMONA C. FEWELL, BRADFORD W. GIBSON,

all of the city of ___CHARLOTTE __ state of NORTH CAROLINA each individually if there be more than one named, ifs true and lawful atiorney-in-fact to make, executs, seal, acknowledge
and deliver, for and on ifs behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance of these presents and shall
be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper persons.

INWITNESS WHEREOF, this Powerof Atomey hasbeen subscribed by anauthorized officer orofficial ofthe Companies and the corporate seals ofthe Companies have been affixed thereto this

16th _ day of February 2012, P
o e P . American Fire and Casualty Company S

| :g,%“r “?e% 753 /»-\ o @9"“ N S The Ohio Casualty Insurance Company @
<7 amor \BY 3 (5 omonrin {7 ; ; Liberty Mutual insurance Company @

\ Gpat. } SILEL e RS, 901 Peerless Insurance Company -'%
\oy_ g/ West American Insurance Company 3

' >

By: ' g

STATE OF WASHINGTON s Gregory W. Davenport, Assistant Secretary c
COUNTY OF KING _—{'; :
On this _16th_day of ____February , 2012, before me personally appeared Gregory W. Davenport, who acknowledged himself to be the Assistant Secretary of American Fire and | &2
Casualty Company, Liberty Mutual Insurance Company, The Ohio Casualty Company, Peerless Insurance Company and West American Insurance Company, and that he, as such, being il
authorized so to do, execute the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himseif as a duly authorized officer. E
IN WITNESS WHEREOF, i have hereunto subscribed my name and affixed my notarial seal at Seattle Was:pington, on the day and year first above written. g

o

By: m&%

KD Riley , Notaly Public

%

This Power of Attomney is made and executed pursuant to and by authority of the following By-laws and ‘Kiithorizations of American Fire and Casualty Company, The Ohio Casualty Insurance
Company, Liberty Mutual Insurance Company, West American insurance Company and Peerless Insurance Company, which resolutions are now in full force and effect reading as follows:

00 am and 4

ARTICLE IV - OFFICERS - Section 12. Power of Attorney. Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject
to such limitation as the Chairman or the President may prescribe, shall appoint such atforneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal,
acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other sursty obligations. Such attomeys-in-fact, subject to the limitations set forth in their respeciive
powers of attomey, shall have full power to bind the Carporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so
executed, such instruments shail be as binding as if signed by the President and attested to by the Secretary. Any power or authority-granted to any representative or attomey-in-fact under
the provisians of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE Xl - Exacution of Cantracts — SECTION 5. Surety Bonds and Undertakings. Any officer of the Company authorized for that purpose in writing by the chairman or the president,
and subject to such limitations as the chairman or the president may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Company to make, executs,
saal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attornays-in-fact subject to the limitations set forth in their
respective powers of attomey, shall have full power to bind the Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so
exacuted such instruments shall be as binding as if signed by the president and attested by the secretary.

To confirm the validity of this Power of Attorne

1-610-832-8240 between 9

Certificate of Deslignation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes Gregory W. Davenport, Assistant Secretary to appoint such
attomey-in-fact as may be necessary o act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other

surety obligations.

Authorlzation — By unanimaus consent of the Company’s Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certifled copy of any power of attomey issued by the Company in connection with surety bonds, shall be valid and biding upon the Company with the
sama force and effect as though manually affixed.

I, David M. Carey, the undersigned, Assistant Secretary, of American Fire and Casualty Company, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, West
American Insurance Company and Peerless Insurance Company do hereby certify that the original power of attomey of which the foregoing fs a full above and foregoing is a true and cormect

20 13

David M. Carey, Assistant Secretary

POA - AFCC, LMIC, OCIC, PIC & WAIC
LMS 12873 012012




