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PROPOSAL FOR THE CONSTRUCTION OF
CONTRACT No. C202959 IN HAYWOOD COUNTY, NORTH CAROLINA
Date 20
DEPARTMENT OF TRANSPORTATION,
RALEIGH, NORTH CAROLINA

The Bidder has carefully examined the location of the proposed work to be known as Contract No. C202959; has
carefully examined the plans and specifications, which are acknowledged to be part of the proposal, the special provisions,
the proposal, the form of contract, and the forms of contract payment bond and contract performance bond; and thoroughly
understands the stipulations, requirements and provisions. The undersigned bidder agrees to bound upon his execution of
the bid and subsequent award to him by the Board of Transportation in accordance with this proposal to provide the
necessary contract payment bond and contract performance bond within fourteen days after the written notice of award is
received by him. The undersigned Bidder further agrees to provide all necessary machinery, tools, labor, and other means
of construction; and to do all the work and to furnish all materials, except as otherwise noted, necessary to perform and
complete the said contract in accordance with the 2012 Standard Specifications for Roads and Structures by the dates(s)
specified in the Project Special Provisions and in accordance with the requirements of the Engineer, and at the unit or
lump sum prices, as the case may be, for the various items given on the sheets contained herein.

The Bidder shall provide and furnish all the materials, machinery, implements, appliances and tools, and perform the work
and required labor to construct and complete State Highway Contract No. C202959 in Haywood County, for the unit or
lump sum prices, as the case may be, bid by the Bidder in his bid and according to the proposal, plans, and specifications
prepared by said Department, which proposal, plans, and specifications show the details covering this project, and hereby
become a part of this contract.

The published volume entitled North Carolina Department of Transportation, Raleigh, Standard Specifications for Roads
and Structures, January 2012 with all amendments and supplements thereto, is by reference incorporated into and made a
part of this contract; that, except as herein modified, all the construction and work included in this contract is to be done in
accordance with the specifications contained in said volume, and amendments and supplements thereto, under the
direction of the Engineer.

If the proposal is accepted and the award is made, the contract is valid only when signed either by the Contract Officer or
such other person as may be designated by the Secretary to sign for the Department of Transportation. The conditions and
provisions herein cannot be changed except over the signature of the said Contract Officer.

The quantities shown in the itemized proposal for the project are considered to be approximate only and are given as the
basis for comparison of bids. The Department of Transportation may increase or decrease the quantity of any item or
portion of the work as may be deemed necessary or expedient.

An increase or decrease in the quantity of an item will not be regarded as sufficient ground for an increase or decrease in
the unit prices, nor in the time allowed for the completion of the work, except as provided for the contract.

Accompanying this bid is a bid bond secured by a corporate surety, or certified check payable to the order of the
Department of Transportation, for five percent of the total bid price, which deposit is to be forfeited as liquidated damages
in case this bid is accepted and the Bidder shall fail to provide the required payment and performance bonds with the
Department of Transportation, under the condition of this proposal, within 14 calendar days after the written notice of
award is received by him, as provided in the Standard Specifications; otherwise said deposit will be returned to the Bidder.

State Contract Officer
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PROJECT SPECIAL PROVISIONS

GENERAL

CONTRACT TIME AND LIQUIDATED DAMAGES:
(8-15-00) (Rev. 12-18-07) 108 SP1 GO7 A

The date of availability for this contract is April 15,2013, except that work in jurisdictional
waters and wetlands shall not begin until a meeting between the DOT, Regulatory Agencies, and
the Contractor is held as stipulated in the permits contained elsewhere in this proposal. This
delay in availability has been considered in determining the contract time for this project.

The completion date for this contract is January 27, 2014.

Except where otherwise provided by the contract, observation periods required by the contract
will not be a part of the work to be completed by the completion date and/or intermediate
contract times stated in the contract. The acceptable completion of the observation periods that
extend beyond the final completion date shall be a part of the work covered by the performance
and payment bonds.

The liquidated damages for this contract are Two Hundred Dollars ($200.00) per calendar day.
These liquidated damages will not be cumulative with any liquidated damages which may
become chargeable under Intermediate Contract Time Number 1.

INTERMEDIATE CONTRACT TIME NUMBER 1 AND LIQUIDATED DAMAGES:
(7-1-95) Rev. 221-12) 108 SP1 G13 A

Except for that work required under the Project Special Provisions entitled Planting,
Reforestation and/or Permanent Vegetation Establishment, included elsewhere in this proposal,
the Contractor will be required to complete all work included in this contract and shall place and
maintain traffic on same.

The date of availability for this intermediate contract time is April 15, 2013.
The completion date for this intermediate contract time is July 31, 2013.

The liquidated damages for this intermediate contract time are Three Hundred Fifty ($350.00)
per calendar day.

Upon apparent completion of all the work required to be completed by this intermediate date, a
final inspection will be held in accordance with Article 105-17 and upon acceptance, the
Department will assume responsibility for the maintenance of all work except Planting,
Reforestation and/or Permanent Vegetation Establishment. The Contractor will be responsible
for and shall make corrections of all damages to the completed roadway caused by his planting
operations, whether occurring prior to or after placing traffic through the project.
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INTERMEDIATE CONTRACT TIME NUMBER 2 AND LIQUIDATED DAMAGES:
(2-20:07) 108 SP1G14 A

The Contractor shall complete the required work of installing, maintaining, and removing the
traffic control devices for lane closures and restoring traffic to a two-lane, one-way traffic
pattern. The Contractor shall not close or narrow a lane of traffic on Eastbound 1-40 during the
following time restrictions:

DAY AND TIME RESTRICTIONS

Monday through Sunday from 6:00 A.M. to 8:00 P.M.

In addition, the Contractor shall not close or narrow a lane of traffic on Eastbound 1-40, detain
and/or alter the traffic flow on or during holidays, holiday weekends, special events, or any other
time when traffic is unusually heavy, including the following schedules:

HOLIDAY AND HOLIDAY WEEKEND LANE CLOSURE RESTRICTIONS

1. For unexpected occurrence that creates unusually high traffic volumes, as directed by
the Engineer. ’

2. For New Year's Day, between the hours of 6:00 a.m. December 31st and 8:00 p.m. °
January 2nd. If New Year's Day is on a Friday, Saturday, Sunday or Monday, then until
8:00 p.m. the following Tuesday.

3. For Easter, between the hours of 6:00 a.m. Thursday and 8:00 p.m. Monday.
4, For Memorial Day, between the hours of 6:00 a.m. Friday and 8:00 p.m. Tuesday.

5. For Independence Day, between the hours of 6:00 a.m. the day before Independence
Day and 8:00 p.m. the day after Independence Day.

If Independence Day is on a Friday, Saturday, Sunday or Monday, then between the
hours of 6:00 a.m. the Thursday before Independence Day and 8:00 p.m. the Tuesday
after Independence Day.

6. For Labor Day, between the hours of 6:00 a.m. Friday and 8:00 p.m. Tuesday.
7. For Thanksgiving Day, between the hours of 6:00 a.m. Tuesday and 8:00 p.m. Monday.

8. For Christmas, between the hours of 6:00 a.m. the Friday before the week of Christmas
Day and 8:00 p.m. the following Tuesday after the week of Christmas Day.

Holidays and holiday weekends shall include New Year's, Easter, Memorial Day, Independence
Day, Labor Day, Thanksgiving, and Christmas. The Contractor shall schedule his work so that
lane closures will not be required during these periods, unless otherwise directed by the
Engineer.

The time of availability for this intermediate contract work shall be the time the Contractor
begins to install all traffic control devices for lane closures according to the time restrictions
listed herein.
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The completion time for this intermediate contract work shall be the time the Contractor is
required to complete the removal of all traffic control devices for lane closures according to the
time restrictions stated above and place traffic in a two-lane, one-way pattern.

The liquidated damages are One Thousand Dollars ($1,000.00) per hour.
CONSTRUCTION MORATORIUM

Refer to the Permit for Construction Moratorium requirements.

PERMANENT VEGETATION ESTABLISHMENT:
(2-16-12) 104 SP1 G16

Establish a permanent stand of the vegetation mixture shown in the contract. During the period
between initial vegetation planting and final project acceptance, perform all work necessary to
establish 80% coverage of permanent vegetation within the project limits, as well as, in borrow
and waste pits. This work shall include erosion control device maintenance and installation,
repair seeding and mulching, supplemental seeding and mulching, mowing, and fertilizer
topdressing, as directed. All work shall be performed in accordance with the applicable section
of the 2012 Standard Specifications.

Once the Engineer has determined that 80% coverage of permanent vegetation has been
established, the Contractor will be notified to remove the remaining erosion control devices that
are no longer needed. The Contractor will be responsible for, and shall correct any areas
disturbed by operations performed in permanent vegetation establishment and the removal of
temporary erosion control measures, whether occurring prior to or after placing traffic on the
project.

Payment for Response for Erosion Control, Seeding and Mulching, Repair Seeding,
Supplemental Seeding, Mowing, Fertilizer Topdressing, Silt Excavation, and Stone for Erosion
Control will be made at contract unit prices for the affected items. Work required that is not
represented by contract line items will be paid in accordance with Articles 104-7 or 104-3 of the
2012 Standard Specifications. No additional compensation will be made for maintenance and
removal of temporary erosion control items.

NO MAJOR CONTRACT ITEMS:
(2-19-02) (Rev. 8-21-07) 104 SP1 G31

None of the items included in this contract will be major items.

SPECIALTY ITEMS:
(7-1-95)(Rev. 1-17-12) 108-6 SP1 G37

Items listed below will be the specialty items for this contract (see Article 108-6 of the
2012 Standard Specifications).

Line # Description
36 Guardrail
37thru4l  Fencing .
55thru57  Long-Life Pavement Markings
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53 and 60 Permanent Pavement Markers
61 thru 81 Erosion Control

FUEL PRICE ADJUSTMENT:
(11-15-05) (Rev. 1-17-12) 109-8 SP1 G43

Revise the 2012 Standard Specifications as follows:
Page 1-83, Article 109-8, Fuel Price Adjustments, add the following:

The base index price for DIESEL #2 FUEL is $ 3.3405 per gallon. Where any of the following
are included as pay items in the contract, they will be eligible for fuel price adjustment.

The pay items and the fuel factor used in calculating adjustments to be made will be as follows:

Description Units  Fuel Usage -
Factor Diesel

: Unclassified Excavation Gal/CY 0.29

" Borrow Excavation - Gal/CY 0.29

_Class IV Subgrade Stabilization ... Gal/Ton 0.55
Aggregate Base Course Gal/Ton ° 0.55

. Asphalt Concrete Base Course, Type Gal/Ton 2.90
Asphalt Concrete Intermediate Course, Type Gal/Ton 2.90

. Asphalt Concrete Surface Course, Type Gal/Ton . 290
Open-Graded Asphalt Friction Course Gal/Ton 2.90
Sand Asphalt Surface Course, Type Gal/Ton 2.90

. Aggregate for Cement Treated Base Course " Gal/Ton 0.55

~Portland Cement for Cement Treated Base Course ~ Gal/Ton 0.55

: " Portland Cement Concrete Pavement - Gal/SY 0.245

" Concrete Shoulders Adjacentto " Pavement Gal/SY 0.245

SCHEDULE OF ESTIMATED COMPLETION PROGRESS:
(7-15-08) (Rev. 6-19-12) 108-2 SP1 G58

The Contractor's attention is directed to the Standard Special Provision entitled Availability of
Funds Termination of Contracts included elsewhere in this proposal. The Department of

Transportation's schedule of estimated completion progress for this project as required by that
Standard Special Provision is as follows:

Fiscal Year ( Progress (% of Dollar Value)
2013 (7/01/12-6/30/13) . 83% of Total Amount Bid
2014 (7/01/13 - 6/30/14) 17% of Total Amount Bid

The Contractor shall also furnish his own progress schedule in accordance with Article 108-2 of
the 2012 Standard Specifications. Any acceleration of the progress as shown by the Contractor's
progress schedule over the progress as shown above shall be subject to the approval of the
Engineer.
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DISADVANTAGED BUSINESS ENTERPRISE:
(10-16-07)(Rev. 1-17-12) 102-15(7) SP1 G61

Description

The purpose of this Special Provision is to carry out the U.S. Department of Transportation’s
policy of ensuring nondiscrimination in the award and administration of contracts financed in
whole or in part with Federal funds. This provision is guided by 49 CFR Part 26.

Definitions

Additional DBE Subcontractors - Any DBE submitted at the time of bid that will not be used to
meet the DBE goal. No submittal of a Letter of Intent is required.

Committed DBE Subcontractor - Any DBE submitted at the time of bid that is being used to
meet the DBE goal by submission of a Letter of Intent. Or any DBE used as a replacement for
a previously committed DBE firm.

Contract Goal Requirement - The approved DBE participation at time of award, but not greater
than the advertised contract goal.

DBE Goal - A portion of the total contract, expressed as a percentage, that is to be performed by
committed DBE subcontractor(s).

Disadvantaged Business Enterprise (DBE) - A firm certified as a Disadvantaged Business
Enterprise through the North Carolina Unified Certification Program.

Goal Confirmation Letter - Written documentation from the Department to the bidder confirming
the Contractor's approved, committed DBE participation along with a listing of the committed
DBE firms.

Manufacturer - A firm that operates or maintains a factory or establishment that produces on the
premises, the materials or supplies obtained by the Contractor.

Regular Dealer - A firm that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials or supplies required for the performance of the contract are
bought, kept in stock, and regularly sold to the public in the usual course of business. A regular
dealer engages in, as its principal business and in its own name, the purchase and sale or lease of
the products in question. A regular dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, if it owns and operates distribution
equipment for the products. Brokers and packagers are not regarded as manufacturers or regular
dealers within the meaning of this section.

North Carolina Unified Certification Program (NCUCP) - A program that provides
comprehensive services and information to applicants for DBE certification, such that
an applicant is required to apply only once for a DBE certification that will be honored by all
recipients of USDOT funds in the state and not limited to the Department of Transportation only.
The Certification Program is in accordance with 49 CFR Part 26.

United States Department of Transportation (USDOT) - Federal agency responsible for issuing
regulations (49 CFR Part 26) and official guidance for the DBE program.



C202959 (I-5402) 6 Haywood County

Forms and Websites Referenced in this Provision

DBE Payment Tracking System - On-line system in which the Contractor enters the payments
made to DBE subcontractors who have performed work on the project.
https://apps.dot.state.nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all
DBE firms working on the project. This form 1is for paper bid projects only.
http://www.ncdot.org/doh/forms/files/DBE-IS.xls

RF-1 DBE Replacement Request Form - Form for replacing a committed DBE.
https://apps.dot.state.nc.us/_includes/download/external.html?pdf=http%3A//www.ncdot.gov/

doh/forms/files/RF-1.pdf

SAF Subcontract Approval Form - Form required for approval to sublet the contract.
http://www.ncdot.org/doh/operations/dp_chief eng/constructionunit/saf.x1s

JC-1 Joint Check Notification Form - Form and procedures for joint check notification.
The form acts as a written joint check agreement among the parties providing full and prompt
disclosure of the expected use of joint checks.
https://apps.dot.state.nc.us/_includes/download/external.html?pdf=http%3 A//www.ncdot.gov/

doh/forms/files/JC-1.pdf

Letter of Intent - Form signed by the Contractor and the DBE subcontractor, manufacturer
or regular dealer that affirms that a portion of said contract is going to be performed by the
signed DBE for the amount listed at the time of bid.
http://www.ncdot.org/doh/preconstruct/ps/contracts/letterofintent. pdf

Listing of DBE Subcontractors Form - Form for entering DBE subcontractors on a project that
will meet this DBE goal. This form is for paper bids only.
http://www.ncdot.gov/doh/preconstruct/ps/word/MISC2.doc

Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor quotes
in the work areas where DBEs quoted on the project. This sheet is submitted with good faith

effort packages.
http://www.ncdot.gov/business/ocs/goodfaith/excel/Ex_Subcontractor_Quote_Comparison.xls

DBE Goal

The following DBE goal for participation by Disadvantaged Business Enterprises is established
for this contract:

Disadvantaged Business Enterprises 10.0 %

(A)  If the DBE goal is more than zero, the Contractor shall exercise all necessary and
reasonable steps to ensure that DBEs participate in at least the percent of the contract as
set forth above as the DBE goal.

(B)  If the DBE goal is zero, the Contractor shall make an effort to recruit and use DBEs
during the performance of the contract. Any DBE participation obtained shall be
reported to the Department.
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Directory of Transportation Firms (Directory)

Real-time information is available about firms doing business with the Department and firms that
are certified through NCUCP in the Directory of Transportation Firms. Only firms identified
in the Directory as DBE certified shall be used to meet the DBE goal. The Directory can be
found at the following link. https://partner.ncdot.gov/VendorDirectory/default.html

The listing of an individual firm in the directory shall not be construed as an endorsement of the
firm’s capability to perform certain work.

Listing of DBE Subcontractors

At the time of bid, bidders shall submit all DBE participation that they anticipate to use during
the life of the contract. Only those identified to meet the DBE goal will be considered
committed, even though the listing shall include both committed DBE subcontractors and
additional DBE subcontractors. Additional DBE subcontractor participation submitted at the
time of bid will be used toward the Department’s overall race-neutral goal. Only those firms
with current DBE certification at the time of bid opening will be acceptable for listing in the
bidder's submittal of DBE participation. The Contractor shall indicate the following required
information:

(A)  Electronic Bids

Bidders shall submit a listing of DBE participation in the appropriate section of Expedite,
the bidding software of Bid Express®.

) Submit the names and addresses of DBE firms identified to participate in the
contract. If the bidder uses the updated listing of DBE firms shown in Expedite,
the bidder may use the dropdown menu to access the name and address of the
DBE firm.

2) Submit the contract line numbers of work to be performed by each DBE firm.
When no figures or firms are entered, the bidder will be considered to have no

DBE participation.

3) The bidder shall be responsible for ensuring that the DBE is certified at the time
of bid by checking the Directory of Transportation Firms. If the firm is not
certified at the time of the bid-letting, that DBE's participation will not count
towards achieving the DBE goal.

(B)  Paper Bids

Blank forms will not be deemed to represent zero participation. Bids submitted that
do not have DBE participation indicated on the appropriate form will not be read publicly
during the opening of bids. The Department will not consider these bids for award and
the proposal will be rejected.

(1)  Ifthe DBE goal is more than zero,

(@ Bidders, at the time the bid proposal is submitted, shall submit a listing of
DBE participation, including the names and addresses on Listing of
DBE Subcontractors contained elsewhere in the contract documents in
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order for the bid to be considered responsive. Bidders shall indicate the
total dollar value of the DBE participation for the contract.

(b)  If bidders have no DBE participation, they shall indicate this on the
Listing of DBE Subcontractors by entering the word “None” or the
number “0.” This form shall be completed in its entirety.

(©) The bidder shall be responsible for ensuring that the DBE is certified at
the time of bid by checking the Directory of Transportation Firms. If the
firm is not certified at the time of the bid-letting, that DBE’s participation
will not count towards achieving the DBE goal.

(2)  If the DBE goal is zero, bidders, at the time the bid proposal is submitted, shall
enter the word “None”; or the number “0”; or if there is participation, add the
value on the Listing of DBE Subcontractors contained elsewhere in the contract
documents.

DBE Prime Contractor

When a certified DBE firm bids on a contract that contains a DBE goal, the DBE firm is
responsible for meeting the goal or making good faith efforts to meet the goal, just like any other
bidder. In most cases, a DBE bidder on a contract will meet the DBE goal by virtue of the work
it performs on the contract with its own forces. However, all the work that is performed by the
DBE bidder and any other DBE subcontractors will count toward the DBE goal. The DBE
bidder shall list itself along with any DBE subcontractors, if any, in order to receive credit
toward the DBE goal.

For example, if the DBE goal is 45% and the DBE bidder will only perform 40% of the contract
work, the prime will list itself at 40%, and the additional 5% shall be obtained through additional
DBE participation with DBE subcontractors or documented through a good faith effort.

DBE prime contractors shall also follow Sections A and B listed under Listing of
DBE Subcontractor just as a non-DBE bidder would.

Written Documentation — Letter of Intent

The bidder shall submit written documentation for each DBE that will be used to meet the
DBE goal of the contract, indicating the bidder’s commitment to use the DBE in the contract.
This documentation shall be submitted on the Department’s form titled Letter of Intent.

The documentation shall be received in the office of the State Contractor Utilization Engineer or
at DBE@ncdot.gov no later than 12:00 noon of the sixth calendar day following opening of bids,
unless the sixth day falls on an official state holiday. In that situation, it is due in the office of
the State Contractor Utilization Engineer no later than 12:00 noon on the next official state
business day.

If the bidder fails to submit the Letter of Intent from each committed DBE to be used toward the
DBE goal, or if the form is incomplete (i.e. both signatures are not present), the
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DBE participation will not count toward meeting the DBE goal. If the lack of this participation
drops the commitment below the DBE goal, the Contractor shall submit evidence of good faith
efforts, completed in its entirety, to the State Contractor Utilization Engineer or DBE@ncdot.gov
no later than 12:00 noon on the eighth calendar day following opening of bids, unless the eighth
day falls on an official state holiday. In that situation, it is due in the office of the
State Contractor Utilization Engineer no later than 12:00 noon on the next official state business

day.
Submission of Good Faith Effort

If the bidder fails to meet or exceed the DBE goal, the apparent lowest responsive bidder shall
submit to the Department documentation of adequate good faith efforts made to reach the
DBE goal.

A hard copy and an electronic copy of this information shall be received in the office of the
State Contractor Utilization Engineer or at DBE@ncdot.gov no later than 12:00 noon of the sixth
calendar day following opening of bids unless the sixth day falls on an official state holiday.
In that situation, it is due in the office of the State Contractor Utilization Engineer the next
official state business day. If the contractor cannot send the information electronically, then
one complete set and 9 copies of this information shall be received under the same time

constraints above, .

Note: Where the information submitted includes repetitious solicitation letters, it will be
acceptable to submit a representative letter along with a distribution list of the firms that were
solicited. Documentation of DBE quotations shall be a part of the good faith effort submittal.
This documentation may include written subcontractor quotations, telephone log notations of
verbal quotations, or other types of quotation documentation.

Consideration of Good Faith Effort for Preojects with DBE Goals More Than Zero

Adequate good faith efforts mean that the bidder took all necessary and reasonable steps to
achieve the goal which, by their scope, intensity, and appropriateness, could reasonably be
expected to obtain sufficient DBE participation. Adequate good faith efforts also mean that the
bidder actively and aggressively sought DBE participation. Mere pro forma efforts are not
considered good faith efforts.

The Department will consider the quality, quantity, and intensity of the different kinds of efforts
a bidder has made. Listed below are examples of the types of actions a bidder will take in
making a good faith effort to meet the goal and are not intended to be exclusive or exhaustive,
nor is it intended to be a mandatory checklist.

(A)  Soliciting through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising and/or written notices through the use of the NCDOT Directory of
Transportation Firms) the interest of all certified DBEs who have the capability to
perform the work of the contract. The bidder must solicit this interest within at least
10 days prior to bid opening to allow the DBEs to respond to the solicitation. Solicitation
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(B)

©

D)

(E)

(F)

@

shall provide the opportunity to DBEs within the Division and surrounding Divisions
where the project is located. The bidder must determine with certainty if the DBEs are
interested by taking appropriate steps to follow up initial solicitations.

Selecting portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate
DBE participation, even when the prime contractor might otherwise prefer to perform
these work items with its own forces.

Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the contract in a timely manner to assist them in responding to
a solicitation.

(1)  Negotiating in good faith with interested DBEs. It is the bidder’s responsibility to
make a portion of the work available to DBE subcontractors and suppliers and
to select those portions of the work or material needs consistent with the available
DBE subcontractors and suppliers, so as to facilitate DBE participation. Evidence
of such negotiation includes the names, addresses, and telephone numbers of
DBE:s that were considered; a description of the information provided regarding
the plans and specifications for the work selected for subcontracting; and
evidence as to why additional agreements could not be reached for DBEs
to perform the work.

(2) A bidder using good business judgment would consider a number of factors
in negotiating with subcontractors, including DBE subcontractors, and would take
afirm’s price and capabilities as well as contract goals into consideration.
However, the fact that there may be some additional costs involved in finding and
using DBEs is not in itself sufficient reason for a bidder’s failure to meet the
contract DBE goal, as long as such costs are reasonable. Also, the ability
or desire of a prime contractor to perform the work of a contract with its own
organization does not relieve the bidder of the responsibility to make good faith
efforts. Bidding contractors are not, however, required to accept higher quotes
from DBE:s if the price difference is excessive or unreasonable.

Not rejecting DBEs as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The bidder’s standing within its industry, membership
in specific groups, organizations, or associates and political or social affiliations
(for example, union vs. non-union employee status) are not legitimate causes for the
rejection or non-solicitation of bids in the bidder’s efforts to meet the project goal.

Making efforts to assist interested DBEs in obtaining bonding, lines of credit,
or insurance as required by the recipient or bidder.

Making efforts to assist interested DBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services.
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(H)  Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; Federal, State, and local minority/women business
assistance offices; and other organizations as allowed on a case-by-case basis to provide
assistance in the recruitment and placement of DBEs. Contact within 7 days from the bid
opening the Business Development Manager in the Business Opportunity and Work
Force Development Unit to give notification of the bidder’s inability to get DBE quotes.

4y} Any other evidence that the bidder submits which shows that the bidder has made
reasonable good faith efforts to meet the DBE goal.

In addition, the Department may take into account the following:

1) Whether the bidder’s documentation reflects a clear and realistic plan for
achieving the DBE goal.

2) The bidders’ past performance in meeting the DBE goals.

3) The performance of other bidders in meeting the DBE goal. For example, when
the apparent successful bidder fails to meet the DBE goal, but others meet it, you
may reasonably raise the question of whether, with additional reasonable efforts
the apparent successful bidder could have met the goal. If the apparent successful
bidder fails to meet the DBE goal, but meets or exceeds the average
DBE participation obtained by other bidders, the Department may view this,
in conjunction with other factors, as evidence of the apparent successful bidder
having made a good faith effort.

If the Department does not award the contract to the apparent lowest responsive bidder,
the Department reserves the right to award the contract to the next lowest responsive bidder that
can satisfy to the Department that the DBE goal can be met or that an adequate good faith effort
has been made to meet the DBE goal.

Non-Good Faith Appeal

The State Contractor Utilization Engineer will notify the contractor verbally and in writing of
non-good faith. A contractor may appeal a determination of non-good faith made by the Goal
Compliance Committee. If a contractor wishes to appeal the determination made by the
Committee, they shall provide written notification to the State Contractual Services Engineer or
at DBE@ncdot.gov. The appeal shall be made within 2 business days of notification of the
determination of non-good faith.

Counting DBE Participation Toward Meeting DBE Goal

(A) Participation

The total dollar value of the participation by a committed DBE will be counted toward
the contract goal requirement. The total dollar value of participation by a committed
DBE will be based upon the value of work actually performed by the DBE and the actual
payments to DBE firms by the Contractor.
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(B)

©)

(D)

(E)

(F)

Joint Checks

Prior notification of joint check use shall be required when counting DBE participation
for services or purchases that involves the use of a joint check. Notification shall be
through submission of Form JC-1 (Joint Check Notification Form) and the use of joint
checks shall be in accordance with the Department's Joint Check Procedures.

Subcontracts (Non-Trucking)

A DBE may enter into subcontracts. Work that a DBE subcontracts to another DBE firm
may be counted toward the contract goal requirement. Work that a DBE subcontracts to
a non-DBE firm does not count toward the contract goal requirement.
If a DBE contractor or subcontractor subcontracts a significantly greater portion of the
work of the contract than would be expected on the basis of standard industry practices,
it shall be presumed that the DBE is not performing a commercially useful function.
The DBE may present evidence to rebut this presumption to the Department.
The Department's decision on the rebuttal of this presumption is subject to review by the
Federal Highway Administration but is not administratively appealable to USDOT.

Joint Venture

When a DBE performs as a participant in a joint venture, the Contractor may count
toward its contract goal requirement a portion of the total value of participation with the
DBE in the joint venture, that portion of the total dollar value being a distinct clearly
defined portion of work that the DBE performs with its forces.

Suppliers

A contractor may count toward its DBE requirement 60 percent of its expenditures for
materials and supplies required to complete the contract and obtained from a DBE regular
dealer and 100 percent of such expenditures from a DBE manufacturer.

Manufacturers and Regular Dealers

A contractor may count toward its DBE requirement the following expenditures to
DBE firms that are not manufacturers or regular dealers:

1) The fees or commissions charged by a DBE firm for providing a bona fide
service, such as professional, technical, consultant, or managerial services, or for
providing bonds or insurance specifically required for the performance of
a DOT-assisted contract, provided the fees or commissions are determined to be
reasonable and not excessive as compared with fees and commissions customarily
allowed for similar services.

2) With respect to materials or supplies purchased from a DBE, which is neither
a manufacturer nor a regular dealer, count the entire amount of fees or
commissions charged for assistance in the procurement of the materials and
supplies, or fees or transportation charges for the delivery of materials or supplies
required on a job site (but not the cost of the materials and supplies themselves),
provided the fees are determined to be reasonable and not excessive as compared
with fees customarily allowed for similar services.
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Commercially Useful Function

(A)

(B)

DBE Utilization

The Contractor may count toward its contract goal requirement only expenditures to
DBEs that perform a commercially useful function in the work of a contract.
A DBE performs a commercially useful function when it is responsible for execution of
the work of the contract and is carrying out its responsibilities by actually performing,
managing, and supervising the work involved. To perform acommercially useful
function, the DBE shall also be responsible with respect to materials and supplies used on
the contract, for negotiating price, determining quality and quantity, ordering the material
and installing (where applicable) and paying for the material itself. To determine
whether a DBE is performing a commercially useful function, the Department will
evaluate the amount of work subcontracted, industry practices, whether the amount the
firm is to be paid under the contract is commensurate with the work it is actually
performing and the DBE credit claimed for its performance of the work, and any other
relevant factors.

DBE Utilization in Trucking

The following factors will be used to determine if a DBE trucking firm is performing
a commercially useful function:

(1)  The DBE shall be responsible for the management and supervision of the entire
trucking operation for which it is responsible on a particular contract, and there
* shall not be a contrived arrangement for the purpose of meeting DBE goals.

(2)  The DBE shall itself own and operate at least one fully licensed, insured, and
operational truck used on the contract.

3) The DBE receives credit for the total value of the transportation services it
provides on the contract using trucks it owns, insures, and operates using drivers
it employs.

4) The DBE may subcontract the work to another DBE firm, including
an owner-operator who is certified as a DBE. The DBE who subcontracts work to
another DBE receives credit for the total value of the transportation services the
subcontracted DBE provides on the contract.

%) The DBE may also subcontract the work to a non-DBE firm, including from
an owner-operator. The DBE who subcontracts the work to a non-DBE is entitled
to credit for the total value of transportation services provided by the
non-DBE subcontractor not to exceed the value of transportation services
provided by DBE-owned trucks on the contract. Additional participation by
non-DBE subcontractors receives credit only for the fee or commission it receives
as a result of the subcontract arrangement. The value of services performed under
subcontract agreements between the DBE and the Contractor will not count
towards the DBE contract requirement.
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(6) A DBE may lease truck(s) from an established equipment leasing business open
to the general public. The lease must indicate that the DBE has exclusive use of
and control over the truck. This requirement does not preclude the leased truck
from working for others during the term of the lease with the consent of the DBE,
so long as the lease gives the DBE absolute priority for use of the leased truck.
This type of lease may count toward the DBE’s credit as long as the driver is
under the DBE’s payroll.

7 Subcontracted/leased trucks shall display clearly on the dashboard the name of the
DBE that they are subcontracted/leased to and their own company name if it is not
identified on the truck itself. Magnetic door signs are not permitted.

DBE Replacement

When a Contractor has relied on a commitment to a DBE firm (or an approved. substitute
DBE firm) to meet all or part of a contract goal requirement, the contractor shall not terminate
the DBE for convenience. This includes, but is not limited to, instances in which the Contractor
seeks to perform the work of the terminated subcontractor with another DBE subcontractor,
a non-DBE subcontractor, or with the Contractor’s own forces or those of an affiliate. A DBE
may only be terminated after receiving the Engineer’s written approval based upon a finding of
good cause for the termination.

All requests for replacement of a committed DBE firm shall be submitted to the Engineer for
approval on Form RF-1 (DBE Replacement Request). If the Contractor fails to follow this
procedure, the Contractor may be disqualified from further bidding for a period of up to
6 months.

The Contractor shall comply with the following for replacement of a committed DBE:
(A)  Performance Related Replacement

When a committed DBE is terminated for good cause as stated above, an additional DBE
that was submitted at the time of bid may be used to fulfill the DBE commitment.
A good faith effort will only be required for removing a committed DBE if there were no
additional DBEs submitted at the time of bid to cover the same amount of work as the
DBE that was terminated.

If a replacement DBE is not found that can perform at least the same amount of work as
the terminated DBE, the Contractor shall submit a good faith effort documenting the
steps taken. Such documentation shall include, but not be limited to, the following:

(1)  Copies of written notification to DBEs that their interest is solicited in contracting
the work defaulted by the previous DBE or in subcontracting other items of work
in the contract.

2) Efforts to negotiate with DBEs for specific subbids including, at a minimum:

(@ The names, addresses, and telephone numbers of DBEs who were
contacted.

(b) A description of the information provided to DBEs regarding the plans
and specifications for portions of the work to be performed.
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(3)  Alist of reasons why DBE quotes were not accepted.

4 Efforts made to assist the DBEs contacted, if needed, in obtaining bonding or
insurance required by the Contractor.

(B)  Decertification Replacement

(1) When a committed DBE is decertified by the Department after the
SAF (Subcontract Approval Form) has been received by the Department, the
Department will not require the Contractor to solicit replacement
DBE participation equal to the remaining work to be performed by the decertified
firm. The participation equal to the remaining work performed by the decertified
firm will count toward the contract goal requirement.

2 When a committed DBE is decertified prior to the Department receiving the
SAF (Subcontract Approval Form) for the named DBE firm, the Contractor shall
take all necessary and reasonable steps to replace the DBE subcontractor with
another DBE subcontractor to perform at least the same amount of work to meet
the DBE goal requirement. If a DBE firm is not found to do the same amount of
work, a good faith effort must be submitted to NCDOT (see A herein for required
documentation).

Changes in the Work

When the Engineer makes changes that result in the reduction or elimination of work to be
performed by a committed DBE, the Contractor will not be required to seek additional
participation. When the Engineer makes changes that result in additional work to be performed
by a DBE based upon the Contractor’s commitment, the DBE shall participate in additional work
to the same extent as the DBE participated in the original contract work.

When the Engineer makes changes that result in extra work, which has more than a minimal
impact on the contract amount, the Contractor shall seek additional participation by DBEs unless
otherwise approved by the Engineer.

When the Engineer makes changes that result in an alteration of plans or details of construction,
and a portion or all of the work had been expected to be performed by a committed DBE, the
Contractor shall seek participation by DBEs unless otherwise approved by the Engineer.

When the Contractor requests changes in the work that result in the reduction or elimination of
work that the Contractor committed to be performed by a DBE, the Contractor shall seek
additional participation by DBEs equal to the reduced DBE participation caused by the changes.
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Reports and Documentation

A SAF (Subcontract Approval Form) shall be submitted for all work which is to be performed by
a DBE subcontractor. The Department reserves the right to require copies of actual subcontract
agreements involving DBE subcontractors.

When using transportation services to meet the contract commitment, the Contractor shall submit
a proposed trucking plan in addition to the SAF. The plan shall be submitted prior to beginning
construction on the project. The plan shall include the names of all trucking firms proposed for
use, their certification type(s), the number of trucks owned by the firm, as well as the individual
truck identification numbers, and the line item(s) being performed.

Within 30 calendar days of entering into an agreement with a DBE for materials, supplies
or services, not otherwise documented by the SAF as specified above, the Contractor shall
furnish the Engineer a copy of the agreement. The documentation shall also indicate the
percentage (60% or 100%) of expenditures claimed for DBE credit.

Reporting Disadvantaged Business Enterprise Participation

The Contractor shall provide the Engineer with an accounting of payments made to all
DBE firms, including material suppliers and contractors at all levels (prime, subcontractor,
or second tier subcontractor). This accounting shall be furnished to the Engineer for any given
month by the end of the following month. Failure to submit this information accordingly may
result in the following action:

(A)  Withholding of money due in the next partial pay estimate; or

(B) Removal of an approved contractor from the prequalified bidders’ list or the removal of
other entities from the approved subcontractors list.

While each contractor (prime, subcontractor, 2nd tier subcontractor) is responsible for accurate
accounting of payments to DBEs, it shall be the prime contractor’s responsibility to report all
monthly and final payment information in the correct reporting manner.

Failure on the part of the Contractor to submit the required information in the time frame
specified may result in the disqualification of that contractor and any affiliate companies from
further bidding until the required information is submitted.

Failure on the part of any subcontractor to submit the required information in the time frame
specified may result in the disqualification of that contractor and any affiliate companies from
being approved for work on future DOT projects until the required information is submitted.

Contractors reporting transportation services provided by non-DBE lessees shall evaluate the
value of services provided during the month of the reporting period only.
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At any time, the Engineer can request written verification of subcontractor payments.
(A)  Electronic Bids Reporting

The Contractor shall report the accounting of payments through the Department’s
DBE Payment Tracking System.

(B)  Paper Bids Reporting

The Contractor shall report the accounting of payments on the Department’s
DBE-IS (Subcontractor Payment Information) with each invoice. Invoices will not be
processed for payment until the DBE-IS is received.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordance with Subarticle 102-15J) of the
2012 Standard Specifications may be cause to disqualify the Contractor.

CERTIFICATION FOR FEDERAL-AID CONTRACTS:
(3-21-90) SP1 G85

The prospective participant certifies, by signing and submitting this bid or proposal, to the best
of his or her knowledge and belief, that:

(A) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(B) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
Disclosure Form to Report Lobbying, in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.
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The prospective participant also agrees by submitting his or her bid or proposal that he or she
shall require that the language of this certification be included in all lower tier subcontracts,
which exceed $100,000 and that all such subrecipients shall certify and disclose accordingly.

U.S. DEPARTMENT OF TRANSPORTATION HOTLINE:
(11-22-94) 108-5 SP1 G100

To report bid rigging activities call:  1-800-424-9071

The U.S. Department of Transportation (DOT) operates the above toll-free hotline Monday
through Friday, 8:00 a.m. to 5:00 p.m. eastern time. Anyone with knowledge of possible bid
rigging, bidder collusion, or other fraudulent activities should use the hotline to report such
activities.

The hotline is part of the DOT's continuing effort to identify and investigate highway
construction contract fraud and abuse is operated under the direction of the DOT Inspector
General. All information will be treated confidentially and caller anonymity will be respected.

SUBSURFACE INFORMATION:
(7-1-95) 450 SP1 G112 A

There is no subsurface information available on this project. The Contractor shall make his own
investigation of subsurface conditions.

LOCATING EXISTING UNDERGROUND UTILITIES:
(3-20-12) 105 SP1 G115

Revise the 2012 Standard Specifications as follows:
Page 1-43, Article 105-8, line 28, after the first sentence, add the following:

Identify excavation locations by means of pre-marking with white paint, flags, or stakes or
provide a specific written description of the location in the locate request.

PORTABLE CONCRETE BARRIER - (Partial Payments for Materials):
(7-1-95) (Rev. 8-16-11) 1170-4 SP1 G121

When so authorized by the Engineer, partial materials payments will be made up to 95 percent of
the delivered cost of portable concrete barrier, provided that these materials have been delivered
on the project and stored in an acceptable manner, and further provided the documents listed in
Subarticle 109-5(C) of the 2012 Standard Specifications have been furnished to the Engineer.

The provisions of Subarticle 109-5(B) of the 2012 Standard Specifications will apply to the
portable concrete barrier.
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MAINTENANCE OF THE PROJECT:
(1120-07) (Rev. 1-17-12) 104-10 SP1 G125

Revise the 2012 Standard Specifications as follows:

Page 1-35, Article 104-10 Maintenance of the Project, line 25, add the following after the first
sentence of the first paragraph:

All guardrail/guiderail within the project limits shall be included in this maintenance.

Page 1-35, Article 104-10 Maintenance of the Project, line 30, add the following as the last
sentence of the first paragraph:

The Contractor shall perform weekly inspections of guardrail and guiderail and shall report
damages to the Engineer on the same day of the weekly inspection. Where damaged guardrail
or guiderail is repaired or replaced as a result of maintaining the project in accordance with this
article, such repair or replacement shall be performed within 7 consecutive calendar days of such
inspection report.

Page 1-35, Article 104-10 Maintenance of the Project, lines 42-44, replace the last sentence of
the last paragraph with the following:

The Contractor will not be directly compensated for any maintenance operations necessary,
except for maintenance of guardrail/guiderail, as this work will be considered incidental to the
work covered by the various contract items. The provisions of Article 104-7, Extra Work, and
Article 104-8, Compensation and Record Keeping will apply to authorized maintenance of
guardrail/guiderail. Performance of weekly inspections of guardrail/guiderail, and the damage
reports required as described above, will be considered to be an incidental part of the work being
paid for by the various contract items.

TWELVE MONTH GUARANTEE:
(7-15-03) 108 SP1 G145

(A)  The Contractor shall guarantee materials and workmanship against latent and patent
defects arising from faulty materials, faulty workmanship or negligence for a period of
twelve months following the date of final acceptance of the work for maintenance and
shall replace such defective materials and workmanship without cost to the Department.
The Contractor will not be responsible for damage due to faulty design, normal wear and
tear, for negligence on the part of the Department, and/or for use in excess of the design.

(B)  Where items of equipment or material carry a manufacturer’s guarantee for any period in
excess of twelve months, then the manufacturer’s guarantee shall apply for that particular
piece of equipment or material. The Department’s first remedy shall be through the
manufacturer although the Contractor is responsible for invoking the warranted repair
work with the manufacturer. The Contractor’s responsibility shall be limited to the term
of the manufacturer’s guarantee. NCDOT would be afforded the same warranty as
provided by the Manufacturer.
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This guarantee provision shall be invoked only for major components of work in which the
Contractor would be wholly responsible for under the terms of the contract. Examples would
include pavement structures, bridge components, and sign structures. This provision will not be
used as a mechanism to force the Contractor to return to the project to make repairs or perform
additional work that the Department would normally compensate the Contractor for. In addition,
routine maintenance activities (i.e. mowing grass, debris removal, ruts in earth shoulders,) are

not parts of this guarantee.

Appropriate provisions of the payment and/or performance bonds shall cover this guarantee for
the project.

To ensure uniform application statewide the Division Engineer will forward details regarding the
circumstances surrounding any proposed guarantee repairs to the Chief Engineer for review and
approval prior to the work being performed.

GIFTS FROM VENDORS AND CONTRACTORS:
(1215-09) 107-1 SP1 G152

By Executive Order 24, issued by Governor Perdue, and N.C.G.S.§ 133-32, it is unlawful for any
vendor or contractor (i.e. architect, bidder, contractor, construction manager, design professional,
engineer, landlord, offeror, seller, subcontractor, supplier, or vendor), to make gifts or to give
favors to any State employee of the Governor’s Cabinet Agencies (i.e. Administration,
Commerce, Correction, Crime Control and Public Safety, Cultural Resources, Environment and
Natural Resources, Health and Human Services, Juvenile Justice and Delinquency Prevention,
Revenue, Transportation, and the Office of the Governor). This prohibition covers those vendors
and contractors who:

(A) Have a contract with a governmental agency; or
(B)  Have performed under such a contract within the past year; or
(C)  Anticipate bidding on such a contract in the future.

For additional information regarding the specific requirements and exemptions, vendors and
contractors are encouraged to review Executive Order 24 and N.C.G.S. § 133-32.

Executive Order 24 also encouraged and invited other State Agencies to implement the
requirements and prohibitions of the Executive Order to their agencies. Vendors and contractors
should contact other State Agencies to determine if those agencies have adopted Executive
Order 24.

EROSION AND SEDIMENT CONTROL/STORMWATER CERTIFICATION:
(1-16-07) (Rev 9-18-12) 105-16,225-2, 16 SP1 G180

General

Schedule and conduct construction activities in a manner that will minimize soil erosion and the
resulting sedimentation and turbidity of surface waters. Comply with the requirements herein
regardless of whether or not a National Pollution discharge Elimination System (NPDES) permit
for the work is required.



C202959 (I-5402) 21 Haywood County

Establish a chain of responsibility for operations and subcontractors’ operations to ensure that
the Erosion and Sediment Control/Stormwater Pollution Prevention Plan is implemented and
maintained over the life of the contract.

(A)

(B)

©

D)

Certified Supervisor - Provide a certified Erosion and Sediment Control/Stormwater
Supervisor to manage the Contractor and subcontractor operations, insure compliance
with Federal, State and Local ordinances and regulations, and manage the Quality
Control Program.

Certified Foreman - Provide a certified, trained foreman for each construction operation
that increases the potential for soil erosion or the possible sedimentation and turbidity of

surface waters.

Certified Installer - Provide a certified installer to install or direct the installation for
erosion or sediment/stormwater control practices.

Certified Designer - Provide a certified designer for the design of the erosion and
sediment control/stormwater component of reclamation plans and, if applicable, for the
design of the project erosion and sediment control/stormwater plan.

Roles and Responsibilities

A

Certified Erosion and Sediment Control/Stormwater Supervisor - The Certified
Supervisor shall be Level II and responsible for ensuring the erosion and sediment
control/stormwater plan is adequately implemented and maintained on the project and for
conducting the quality control program. The Certified Supervisor shall be on the project
within 24 hours notice from initial exposure of an erodible surface to the project’s final
acceptance. Perform the following duties:

(1)  Manage Operations - Coordinate and schedule the work of subcontractors so that
erosion and sediment control/stormwater measures are fully executed for each
operation and in a timely manner over the duration of the contract.

(a) Oversee the work of subcontractors so that appropriate erosion and
sediment control/stormwater preventive measures are conformed to at
each stage of the work.

(b)  Prepare the required National Pollutant Discharge Elimination System
(NPDES) Inspection Record and submit to the Engineer.

(¢)  Attend all weekly or monthly construction meetings to discuss the findings
of the NPDES inspection and other related issues.

(d) Implement the erosion and sediment control/stormwater site plans
requested.

(e) Provide any needed erosion and sediment control/stormwater practices for
the Contractor’s temporary work not shown on the plans, such as, but not
limited to work platforms, temporary construction, pumping operations,
plant and storage yards, and cofferdams.
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Acquire applicable permits and comply with requirements for borrow pits,
dewatering, and any temporary work conducted by the Contractor in
jurisdictional areas.

Conduct all erosion and sediment control/stormwater work in a timely and
workmanlike manner.

Fully perform and install erosion and sediment control/stormwater work
prior to any suspension of the work.

Coordinate with Department, Federal, State and Local Regulatory
agencies on resolution of erosion and sediment control/stormwater issues
due to the Contractor’s operations.

Ensure that proper cleanup occurs from vehicle tracking on paved surfaces
or any location where sediment leaves the Right-of-Way.

Have available a set of erosion and sediment control/stormwater plans that
are initialed and include the installation date of Best Management
Practices. These practices shall include temporary and permanent
groundcover and be properly updated to reflect necessary plan and field
changes for use and review by Department personnel as well as regulatory
agencies.

Requirements set forth under the NPDES Permit - The Department's NPDES
Stormwater permit (NCS000250) outlines certain objectives and management
measures pertaining to construction activities. The permit references
NCGO010000, General Permit to Discharge Stormwater under the NPDES, and
states that the Department shall incorporate the applicable requirements into its
delegated Erosion and Sediment Control Program for construction activities
disturbing one or more acres of land. The Department further incorporates these
requirements on all contracted bridge and culvert work at jurisdictional waters,
regardless of size. Some of the requirements are, but are not limited to:

(2)

(®)

©)

(d
(e)

Control project site waste to prevent contamination of surface or ground
waters of the state, i.e. from equipment operation/maintenance,
construction materials, concrete washout, chemicals, litter, fuels,
lubricants, coolants, hydraulic fluids, any other petroleum products, and
sanitary waste.

Inspect erosion and sediment control/stormwater devices and stormwater
discharge outfalls at least once every 7 calendar days, twice weekly for
construction related Federal Clean Water Act, Section 303(d) impaired
streams with turbidity violations, and within 24 hours after a significant
rainfall event of 0.5 inch that occurs within a 24 hour period.

Maintain an onsite rain gauge or use the Department’s Multi-Sensor
Precipitation Estimate website to maintain a daily record of rainfall
amounts and dates.

Maintain erosion and sediment control/stormwater inspection records for
review by Department and Regulatory personnel upon request.

Implement approved reclamation plans on all borrow pits, waste sites and
staging areas.
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® Maintain a log of turbidity test results as outlined in the Department's
Procedure for Monitoring Borrow Pit Discharge.

(2) Provide secondary containment for bulk storage of liquid materials.

(h)  Provide training for employees concerning general erosion and sediment
control/stormwater awareness, the Department’s NPDES Stormwater
Permit NCS000250 requirements, and the applicable requirements of the
General Permit, NCG010000.

(1) Report violations of the NPDES permit to the Engineer immediately who
will notify the Division of Water Quality Regional Office within 24 hours
of becoming aware of the violation.

3) Quality Control Program - Maintain a quality control program to control erosion,
prevent sedimentation and follow provisions/conditions of permits. The quality
control program shall:

(a) Follow permit requirements related to the Contractor and subcontractors’
construction activities.

(b)  Ensure that all operators and subcontractors on site have the proper
erosion and sediment control/stormwater certification.

(©) Notify the Engineer when the required certified erosion and sediment
control/stormwater personnel are not available on the job site when
needed.

(d)  Conduct the inspections required by the NPDES permit.

(e) Take corrective actions in the proper timeframe as required by the NPDES
permit for problem areas identified during the NPDES inspections.

® Incorporate erosion control into the work in a timely manner and stabilize
disturbed areas with mulch/seed or vegetative cover on a section-by-
section basis.

(8)  Use flocculants approved by state regulatory authorities where appropriate
and where required for turbidity and sedimentation reduction.

(h) Ensure proper installation and maintenance of temporary erosion and
sediment control devices.

1) Remove temporary erosion or sediment control devices when they are no
longer necessary as agreed upon by the Engineer.

f)] The Contractor’s quality control and inspection procedures shall be
subject to review by the Engineer. Maintain NPDES inspection records
and make records available at all times for verification by the Engineer.

(B)  Certified Foreman - At least one Certified Foreman shall be onsite for each type of work
listed herein during the respective construction activities to control erosion, prevent
sedimentation and follow permit provisions:

(1)  Foreman in charge of grading activities
2) Foreman in charge of bridge or culvert construction over jurisdictional areas
3) Foreman in charge of utility activities
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©

(D)

The Contractor may request to use the same person as the Level II Supervisor and
Level I Foreman. This person shall be onsite whenever construction activities as
described above are taking place. This request shall be approved by the Engineer prior to
work beginning.

The Contractor may request to name a single Level II Foreman to oversee multiple
construction activities on small bridge or culvert replacement projects. This request shall
be approved by the Engineer prior to work beginning.

Certified Installers - Provide at least one onsite, Level I Certified Installer for each of the
following erosion and sediment control/stormwater crew:

(D Seeding and Mulching

2) Temporary Seeding

3) Temporary Mulching

“) Sodding

%) Silt fence or other perimeter erosion/sediment control device installations

(6) Erosion control blanket installation

)] Hydraulic tackifier installation

8 Turbidity curtain installation

(99  Rock ditch check/sediment dam installation

(10) Ditch liner/matting installation

(11) Inlet protection

(12)  Riprap placement

(13) Stormwater BMP installations (such as but not limited to level spreaders,
retention/detention devices)

(14) Pipe installations within jurisdictional areas

If a Level I Certified Installer is not onsite, the Contractor may substitute
a Level II Foreman for a Level I Installer, provided the Level II Foreman is not tasked to
another crew requiring Level II Foreman oversight.

Certified Designer - Include the certification number of the Level III-B Certified
Designer on the erosion and sediment control/stormwater component of all reclamation
plans and if applicable, the certification number of the Level III-A Certified Designer on
the design of the project erosion and sediment control/stormwater plan.

Preconstruction Meeting

Furnish the names of the Certified Erosion and Sediment Control/Stormwater Supervisor,
Certified Foremen, Certified Installers and Certified Designer and notify the Engineer of
changes in certified personnel over the life of the contract within 2 days of change.

Ethical Responsibility

Any company performing work for the North Carolina Department of Transportation has the
ethical responsibility to fuily disclose any reprimand or dismissal of an employee resulting from
improper testing or falsification of records.
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Revocation or Suspension of Certification

Upon recommendation of the Chief Engineer to the certification entity, certification for
Supervisor, Certified Foremen, Certified Installers and Certified Designer may be revoked or
suspended with the issuance of an Immediate Corrective Action (ICA), Notice of
Violation (NOV), or Cease and Desist Order for erosion and sediment control/stormwater related

issues.

The Chief Engineer may recommend suspension or permanent revocation of certification due to
the following:

(A)  Failure to adequately perform the duties as defined within this certification provision.

(B)  Issuance of an ICA, NOV, or Cease and Desist Order.

(C)  Failure to fully perform environmental commitments as detailed within the permit
conditions and specifications.

(D)  Demonstration of erroneous documentation or reporting techniques.

(E)  Cheating or copying another candidate’s work on an examination.

(F)  Intentional falsification of records.

(G)  Directing a subordinate under direct or indirect supervision to perform any of the above

actions.
(H)  Dismissal from a company for any of the above reasons.
D Suspension or revocation of one’s certification by another entity.

Suspension or revocation of a certification will be sent by certified mail to the certificant and the
Corporate Head of the company that employs the certificant.

A certificant has the right to appeal any adverse action which results in suspension or permanent
revocation of certification by responding, in writing, to the Chief Engineer within 10 calendar
days after receiving notice of the proposed adverse action.

Chief Engineer
1536 Mail Service Center
Raleigh, NC 27699-1536

Failure to appeal within 10 calendar days will result in the proposed adverse action becoming
effective on the date specified on the certified notice. Failure to appeal within the time specified
will result in a waiver of all future appeal rights regarding the adverse action taken. The
certificant will not be allowed to perform duties associated with the certification during the
appeal process.

The Chief Engineer will hear the appeal and make a decision within 7 days of hearing the appeal.
Decision of the Chief Engineer will be final and will be made in writing to the certificant.

If a certification is temporarily suspended, the certificant shall pass any applicable written
examination and any proficiency examination, at the conclusion of the specified suspension
period, prior to having the certification reinstated.
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Measurement and Payment

Certified Erosion and Sediment Control/Stormwater Supervisor, Certified Foremen, Certified
Installers and Certified Designer will be incidental to the project for which no direct
compensation will be made.

PROCEDURE FOR MONITORING BORROW PIT DISCHARGE:
(2-20-07) 105-16, 230, 801 SP1 G181

Water discharge from borrow pit sites shall not cause surface waters to exceed 50 NTUs
(nephelometric turbidity unit) in streams not designated as trout waters and 10 NTUs in streams,
lakes or reservoirs designated as trout waters. For lakes and reservoirs not designated as trout
waters, the turbidity shall not exceed 25 NTUs. If the turbidity exceeds these levels due to
natural background conditions, the existing turbidity level shall not be increased.

If during any operating day, the downstream water quality exceeds the standard, the Contractor
shall do all of the following:

(A)  Either cease discharge or modify the discharge volume or turbidity levels to bring the
downstream turbidity levels into compliance, or

(B)  Evaluate the upstream conditions to determine if the exceedance of the standard is due to
natural background conditions. If the background turbidity measurements exceed the
standard, operation of the pit and discharge can continue as long as the stream turbidity
levels are not increased due to the discharge.

(C)  Measure and record the turbidity test results (time, date and sampler) at all defined
sampling locations 30 minutes after startup and at a minimum, one additional sampling of
all sampling locations during that 24-hour period in which the borrow pit is discharging.

(D) Notify DWQ within 24 hours of any stream turbidity standard exceedances that are not
brought into compliance.

During the Environmental Assessment required by Article 230-4 of the 2012 Standard
Specifications, the Contractor shall define the point at which the discharge enters into the State’s
surface waters and the appropriate sampling locations. Sampling locations shall include points
upstream and downstream from the point at which the discharge enters these waters. Upstream
sampling location shall be located so that it is not influenced by backwater conditions and
represents natural background conditions. Downstream sampling location shall be located at the
point where complete mixing of the discharge and receiving water has occurred.

The discharge shall be closely monitored when water from the dewatering activities is introduced
into jurisdictional wetlands. Any time visible sedimentation (deposition of sediment) on the
wetland surface is observed, the dewatering activity will be suspended until turbidity levels in
the stilling basin can be reduced to a level where sediment deposition does not occur. Staining of
wetland surfaces from suspended clay particles, occurring after evaporation or infiltration, does
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not constitute sedimentation. No activities shall occur in wetlands that adversely affect the
functioning of a wetland. Visible sedimentation will be considered an indication of possible
adverse impacts on wetland use.

The Engineer will perform independent turbidity tests on a random basis. These results will be
maintained in a log within the project records. Records will include, at a minimum, turbidity test
results, time, date and name of sampler. Should the Department’s test results exceed those of the
Contractor’s test results, an immediate test shall be performed jointly with the results
superseding the previous test results of both the Department and the Contractor.

The Contractor shall use the NCDOT Turbidity Reduction Options for Borrow Pits Matrix,
available at http://www.ncdot.org/doh/preconstruct/ps/contracts/letting.html to plan, design,
construct, and maintain BMPs to address water quality standards. Tier I Methods include stilling
basins which are standard compensatory BMPs. Other Tier I methods are noncompensatory and
shall be used when needed to meet the stream turbidity standards. Tier II Methods are also
noncompensatory and are options that may be needed for protection of rare or unique resources
or where special environmental conditions exist at the site which have led to additional
requirements being placed in the DWQ’s 401 Certifications and approval letters, Isolated
Wetland Permits, Riparian Buffer Authorization or a DOT Reclamation Plan’s Environmental
Assessment for the specific site. Should the Contractor exhaust all Tier I Methods on a site
exclusive of rare or unique resources or special environmental conditions, Tier Il Methods may
be required by regulators on a case by case basis per supplemental agreement.

The Contractor may use cation exchange capacity (CEC) values from proposed site borings to
plan and develop the bid for the project. CEC values exceeding 15 milliequivalents per
100 grams of soil may indicate a high potential for turbidity and should be avoided when
dewatering into surface water is proposed.

No additional compensation for monitoring borrow pit discharge will be paid.

EMPLOYMENT:
(11-15-11) Rev. 1-17-12) 108, 102 SP1 G184

Revise the 2012 Standard Specifications as follows:
Page 1-20, Subarticle 102-15(0), delete and replace with the following:
(O) Failure to restrict a former Department employee as prohibited by Article 108-5.

Page 1-65, Article 108-5 Character of Workmen, Methods, and Equipment, line 32, delete
all of line 32, the first sentence of the second paragraph and the first word of the second sentence
of the second paragraph.
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STATE HIGHWAY ADMINISTRATOR TITLE CHANGE:

(9-18-12) SP1 G185

Revise the 2012 Standard Specifications as follows:

Replace all references to “State Highway Administrator” with “Chief Engineer”.

NOTE TO CONTRACTOR:

Disregard any reference to stream mitigation or slope stabilization found in the Contract
documents.

Stream mitigation and slope stabilization is not a part of the work for this project.
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PROJECT SPECIAL PROVISIONS

ROADWAY

CLEARING AND GRUBBING - METHOD II:
(9-17-02) (Rev. 1-17-12) 200 SP2 R02A

Perform clearing on this project to the limits established by Method “II” shown on Standard
Drawing No. 200.02 of the 2012 Roadway Standard Drawings.

SHOULDER AND FILL SLOPE MATERIAL:
(5-21-02) 235, 560 SP2R45 B

Description

Perform the required shoulder and slope construction for this project in accordance with the
applicable requirements of Section 560 and Section 235 of the 2012 Standard Specifications.

Measurement and Payment

When the Contractor elects to obtain material from an area located beneath a proposed fill
sections which does not require excavation for any reason other than to generate acceptable
shoulder and fill slope material, the work of performing the excavation will be considered
incidental to the item of Borrow Excavation or Shoulder Borrow. If there is no pay item for
Borrow or Shoulder Borrow in the contract, this work will be considered incidental to
Unclassified Excavation. Stockpile the excavated material in a manner to facilitate measurement
by the Engineer. Fill the void created by the excavation of the shoulder and fill slope material
with suitable material. Payment for material used from the stockpile will be made at the contract
unit price for Borrow Excavation or Shoulder Borrow. If there is no pay item for Borrow
Excavation or Shoulder Borrow, then the material will be paid for at the contract unit price for
Unclassified Excavation. The material used to fill the void created by the excavation of the
shoulder and fill slope material will be made at the contract unit price for Unclassified
Excavation, Borrow Excavation, or Shoulder Borrow, depending on the source of the material.

Material generated from undercut excavation, unclassified excavation or clearing and grubbing
operations that is placed directly on shoulders or slope areas, will not be measured separately for
payment, as payment for the work requiring the excavation will be considered adequate
compensation for depositing and grading the material on the shoulders or slopes.

When undercut excavation is performed at the direction of the Engineer and the material
excavated is found to be suitable for use as shoulder and fill slope material, and there is no area
on the project currently prepared to receive the material generated by the undercut operation, the
Contractor may construct a stockpile for use as borrow at a later date. Payment for the material
used from the stockpile will be made at the contract unit price for Borrow Excavation or
Shoulder Borrow.
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When shoulder material is obtained from borrow sources or from stockpiled material, payment
for the work of shoulder construction will be made at the contract unit price per cubic yard for
Borrow Excavation or Shoulder Borrow in accordance with the applicable provisions of
Section 230 or Section 560 of the 2012 Standard Specifications.

PIPE INSTALLATION:
(11:20-12) 300 SP3 RO

Revise the 2012 Standard Specifications as follows:
Page 3-1, Article 300-2, Materials, line 23-24, replace sentence with:

Provide foundation conditioning geotextile in accordance with Section 1056 for Type 4
geotextile.

ASPHALT PAVEMENTS - SUPERPAVE:
(6-19-12) 605 SP6 RO1

Revise the 2012 Standard Specifications as follows:

Page 6-3, Article 605-7 APPLICATION RATES AND TEMPERATURES, replace this
article, including Table 601-1, with the following:

Apply tack coat uniformly across the existing surface at target application rates shown in
Table 605-1.

TABLE 605-1
APPLICATION RATES FOR TACK COAT
. e Target Rate (gal/sy)
Existing Surface Emulsified Asphalt
New Asphalt 0.04 £ 0.01
Oxidized or Milled Asphalt 0.06 = 0.01
Concrete 0.08 = 0.01

Apply tack coat at a temperature within the ranges shown in Table 605-2. Tack coat shall not be
overheated during storage, transport or at application.

TABLE 605-2
APPLICATION TEMPERATURE FOR TACK COAT
Asphalt Material , Temperature Range

Asphalt Binder, Grade PG 64-22 350 - 400°F

Emulsified Asphalt, Grade RS-1H 130 - 160°F

Emulsified Asphalt, Grade CRS-1 130 - 160°F
Emulsified Asphalt, Grade CRS-1H ) 130 - 160°F
Emulsified Asphalt, Grade HFMS-1 130 - 160°F

Emulsified Asphalt, Grade CRS-2 130 - 160°F
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Page 6-18, Article 610-1 DESCRIPTION, lines 40-41, delete the last sentence of the last
paragraph.

Page 6-19, Subarticle 610-3(A) Mix Design-General, line 5, add the following as the first
paragraph:

Warm mix asphalt (WMA) is allowed for use at the Contractor’s option in accordance with the
NCDOT Approved Products List for WMA Technologies available at:
http://www.ncdot.org/doh/operations/materials/pdf/wma.pdf.

ASPHALT BINDER CONTENT OF ASPHALT PLANT MIXES:
(11-21-00) (Rev. 7-17-12) 609 SP6 R15

The approximate asphalt binder content of the asphalt concrete plant mixtures used on this
project will be as follows:

- Asphalt Concrete Base Course Type B25.0_ 4.4%
. Asphalt Concrete Intermediate Course Type 119.0__ 4.8%
Asphalt Concrete Surface Course Type S 4.75A 6.8%
Asphalt Concrete Surface Course Type SA-1 6.8%
Asphalt Concrete Surface Course Type SF 9.5A 6.7%
. Asphalt Concrete Surface Course Type S 9.5 6.0%
Asphalt Concrete Surface Course Type S 12.5__ 5.6%

The actual asphalt binder content will be established during construction by the Engineer within
the limits established in the 2012 Standard Specifications.

ASPHALT PLANT MIXTURES:
(7-1-95) 609 SP6 R20

Place asphalt concrete base course material in trench sections with asphalt pavement spreaders
made for the purpose or with other equipment approved by the Engineer.

PRICE ADJUSTMENT - ASPHALT BINDER FOR PLANT MIX:
(11-21-00) 620 SP6 R25

Price adjustments for asphalt binder for plant mix will be made in accordance with Section 620
of the 2012 Standard Specifications.

The base price index for asphalt binder for plant mix is $ 563.33 per ton.

This base price index represents an average of F.O.B. selling prices of asphalt binder at supplier's
terminals on October 1, 2012.

FINAL SURFACE TESTING NOT REQUIRED:
(5-18-04) (Rev. 5-15-12) 610 SP6 R45

Final surface testing is not required on this project.
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PREFORMED SCOUR HOLE WITH LEVEL SPREADER APRON:
(10-15-02) (Rev. 10-20-09) 410

SP8 R105
Description

Construct and maintain preformed scour holes with spreader aprons at the locations shown on the
plans and in accordance with the details in the plans. Work includes excavation, shaping and
maintaining the hole and apron, furnishing and placing filter fabric, rip rap (class as specified in
the plans) and permanent soil reinforcement matting.

Materials

Item Section
Plain Rip Rap 1042
Filter Fabric 1056

The permanent soil reinforcement matting shall be permanent erosion control reinforcement mat
and shall be constructed of synthetic or a combination of coconut and synthetic fibers evenly
distributed throughout the mat between a bottom UV stabilized netting and a heavy duty
UV stabilized top net. The matting shall be stitched together with UV stabilized polypropylene
thread to form a permanent three dimensional structure. The mat shall have the following

minimum physical properties:

Property " Test Method Value Unit
. Light Penetration - - ASTM D6567 9 %
- Thickness ASTM D6525 " 0.40 in
 Mass Per Unit Area ASTM D6566 . 0.55 Ib/sy
" Tensile Strength ASTM D6818 385 Ib/ft
Elongation ( Maximum) - ASTM D6818 49 %
Resiliency ;. “ASTM D1777 >70 %
UV Stability * . ASTM 4355 >80 %
Porosity (Permanent Net) ECTC Guidelines >85 %
- Maximum Permissible Shear Stress (Vegetated) ‘- Performance Bench  _ >8.0 Ib/ft”
Test
 Maximum Allowable Velocity (Vegetated) Performance Bench >16.0 ft/s
Test

*ASTM D1682 Tensile Strength and % strength retention of material after 1,000 hours of
exposure.

Submit a certification (Type 1, 2, or 3) from the manufacturer showing:

(A)  The chemical and physical properties of the mat used, and
(B)  Conformance of the mat with this specification.
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Construction Methods

All areas to be protected with the mat shall be brought to final grade and seeded in accordance
with Section 1660 of the 2012 Standard Specifications. The surface of the soil shall be smooth,
firm, stable and free of rocks, clods, roots or other obstructions that would prevent the mat from
lying in direct contact with the soil surface. Areas where the mat is to be placed will not need to

be mulched.
Measurement and Payment

Preformed Scour Holes with Level Spreader Aprons will be measured and paid as the actual
number incorporated into the completed and accepted work. Such price and payment will be full
compensation for all work covered by this provision.

Payment will be made under:

Pay Item Pay Unit
Preformed Scour Hole with Level Spreader Aprons Each
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MATERIALS:
(2-21-12) (Rev. 1120-12) 1005, 1080, 1081, 1092 SP10 RO1

Revise the 2012 Standard Specifications as follows:

Page 10-5, Table 1000-1, REQUIREMENTS FOR CONCRETE, replace with the following:

TABLE 1000-1
REQUIREMENTS FOR CONCRETE

- Maximum Water-Cement Ratio ﬁ:‘f‘;ﬁ:ﬁ: Cement Content
R ow» -
- g Non Air- '
s | B 2 s . on Air
25 S E‘)” . Air-Entrained Entrained B .5 Vibrated Non- Vibrated
S 2 . PR Concrete Concrete - -
: " Rounded Rounded o > . .
_ Aggregate Aggag:- . Aggregate : A:agt?- . Min. Max. ‘ Min. Max.
Units o DS : _inch - inch lb/cy Ibley ~ Ib/cy lb/cy
AA 4500 0381 ° 0426 - - 35 - - 639 . 715 - -
AA Siip ‘ '
Form . 4,500 0.381 0.426 - - 1.5 oo 639 715 - -
. : 1 ; - 5-7dry A
" Drilled Pier -~ 4,500 - - - 0.450 0.450 - - - 640 800
: . 7-9 wet
A . 3,000 0.488 0.532 0.550 0594 : 35 4 . 564 - 602 -
B ;2,500 0.488 0.567 0.559 0.630 25 - 4 508 - 545 -
BSlip - ' ' : i
" Formed 2,500 0.488 0.567 - - 1.5 - 508 . - - -
Sand Light- :
weight . 4500 - 0.420 - - 4 - 715 - . ;
Latex 73,000 . : '
Modified . 7day 0.400 0.400 - - 6 . - 658 - - - -
Flowable : : .
Fill - :ts 26];1:; as needed o needed  asneeded  asneeded - Falgl‘: i - : - 40 . 100
Flowable i
Fill 125 . asneeded as needed as needed asneeded = - glw- - - 100 a; 4
momexcavable e e
4,500 : 1.5
© design, . . ~ slip .
fiel . . .
Pavement : o0 | 0559 = 0559 ° - Lo 526 - - -
. 650 - . : " 3.0 .
; flexural, ' ’ hand
... Jesign only : S place .
i See Table | : ’ . as as as as as
Precast P77 asneeded  as needed ) ) : ) 6 needed ° needed : needed needed needed
: See ) :
Prestress per . SeeTable g - - 8 - 564 needed B B

contract 1078-1 1078-1
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Page 10-23, Table 1005-1, AGGREGATE GRADATION-COARSE AGGREGATE, replace

C202959 (1-5402)
with the following:

Std.
Size #

46T

57

5T
6M

67
78M
14M

ABC

M)

" Light-
. weight©

N:

100

100

A. Sece Subarticle 1005-4(A).
B. See Subarticle 1005-4(B).
C. For Lightweight Aggregate used in Structural Concrete, see Subarticle 1014-2(E)(6).

12"
90-

100

95-
100
100
100

100

100

100

AGGREGATE GRADATION - COARSE AGGREGATE

H:

20-
55

90-
100

95-
100

95-
100
100

100

75-
97

75-
100

TABLE 1005-1

Percentage of Total by Weight Passing

3/4"

0-15

35-

70

20-
55

90-
100

100

100

172"

25-
60

25.

45
20-

98-

100

80

45-
79

100

38"

0-5

030

0-20 .

No-.

55

s

100

100

100

#4

0-5

L 0-10
0-8

0-10
" 20-
45

35-
70

85-

35-
55

20-
40

5-
A0

100

#8

0-5
0-15

5-20

10-

a0

0-20

#10

25-

43,

0-
25

#16

0-10

#40

14-

30

#200

A
4-
128

0-
128

025

Remarks

Asphalt Plant Mix
Asphalt Plant Mix

AST, Sediment Control Stone

AST, Str. Concrete,
Shoulder Drain,
Sediment Control Stone

AST, Concrete Pavement

AST

AST, Str. Concrete,
Asphalt Plant Mix

Asphalt Plant Mix, AST,
Str. Conc, Weep Hole Drains
Asphalt Plant Mix,
AST, Weep Hole Drains,

. Str. Conerete

AST

: >mm_..nm$n Base Course,

Aggregate Stabilization
Maintenance Stabilization

AST
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Page 10-126, Table 1078-1, REQUIREMENTS FOR CONCRETE, replace with the
following:

"TABLE 1078-1
REQUIREMENTS FOR CONCRETE

. 28 Day Design
Zg(::gr]:;silvg: Compressive
Property ' Strength , Stl;eng,:tlzl
, 6,000 psi or less gr:j):; ps?n
-~ Maximum Water/Cementitious Material Ratio 0.45 0.40
| Maximum Slump without HRWR ’ st 33
Maximum Slump with HRWR 8" 8"
Air Content (upon discharge into forms) ‘ 5+2% 5+2%

Page 10-151, Article 1080-4 Inspection and Sampling, lines 18-22, replace (B), (C) and (D)
with the following:

(B) At least 3 panels prepared as specified in 5.5.10 of AASHTO M 300, Bullet Hole
Immersion Test.

(C)  Atleast 3 panels of 4"x6"x1/4" for the Elcometer Adhesion Pull Off Test, ASTM D4541.

(D) A certified test report from an approved independent testing laboratory for the Salt Fog
Resistance Test, Cyclic Weathering Resistance Test, and Bullet Hole Immersion Test as
specified in AASHTO M 300.

(E) A certified test report from an approved independent testing laboratory that the product
has been tested for slip coefficient and meets AASHTO M253, Class B.

Page 10-162, Subarticle 1081-1(A) Classifications, lines 4-7, delete the second and third
sentences of the description for Type 3A.

Page 10-162, Subarticle 1081-1(B) Requirements, lines 26-30, replace the second paragraph
with the following:

For epoxy resin systems used for embedding dowel bars, threaded rods, rebar, anchor bolts and
other fixtures in hardened concrete, the manufacturer shall submit test results showing that the
bonding system will obtain 125% of the specified required yield strength of the fixture. Furnish
certification that, for the particular bolt grade, diameter and embedment depth required, the
anchor system will not fail by adhesive failure and that there is no movement of the anchor bolt.
For certification and anchorage, use 3,000 psi as the minimum Portland cement concrete
compressive strength used in this test. Use adhesives that meet Section 1081.

List the properties of the adhesive on the container and include density, minimum and maximum
temperature application, setting time, shelf life, pot life, shear strength and compressive strength.
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Page 10-169, Subarticle 1081-3(G) Anchor Bolt Adhesives, delete this subarticle.

Page 10-204, Subarticle 1092-2(A) Performance and Test Requirements, replace
Table 1092-3 Minimum Coefficient of Retroreflection for NC Grade A with the following:

TABLE 1092-3
MINIMUM COEFFICIENT OF RETROREFLECTION FOR NC GRADE A

(Candelas Per Lux Per Square Meter)

Observation EZ:Z; ce -E § § © &  Fluorescent = Fluorescent
: ] St o~ ~
Angle, degrees degrees 3 ~ | O g  Yellow Green Yellow
o 40 Tsas 305 sy 95 30 40 57
0.2 30.0 215 162 22 43 10 170 130
0.5 -4.0 310 230 31 56 18 245 185
0.5 30.0 135 100 14 27 6 ~ 110 81
1.0 -4.0 120 60 . 8 16 3.6 64 48
1.0 j 30.0 45 34 ‘45 9 2 36 27

TRUCK MOUNTED CHANGEABLE MESSAGE SIGNS:
(8-21-12) 1101.02 SPI1RI0

Revise the 2012 Roadway Standard Drawings as follows:

Drawing No. 1101.02, Sheet 12, TEMPORARY LANE CLOSURES, replace General
Note #11 with the following:

11- TRUCK MOUNTED CHANGEABLE MESSAGE SIGNS (TMCMS) USED ON
SHADOW VEHICLES FOR “IN LANE” ACTIVITIES SHALL BE A MINIMUM OF
43" X 73". THE DISPLAY PANEL SHALL HAVE FULL MATRIX CAPABILITY WITH
THE CAPABILITY TO PROVIDE 2 MESSAGE LINES WITH 7 CHARACTERS PER LINE
WITH A MINIMUM CHARACTER HEIGHT OF 18". FOR ADDITIONAL MESSAGING,
CONTACT THE WORK ZONE TRAFFIC CONTROL SECTION.

12- TMCMS USED FOR ADVANCED WARNING ON VEHICLES LOCATED ON THE
SHOULDER MAY BE SMALLER THAN 43" X 73". THE DISPLAY PANEL SHALL HAVE
THE CAPABILITY TO PROVIDE 2 MESSAGE LINES WITH 7 CHARACTERS PER LINE
WITH A MINIMUM CHARACTER HEIGHT OF 18". FOR ADDITIONAL MESSAGING,
CONTACT THE WORK ZONE TRAFFIC CONTROL SECTION.

Drawing No. 1101.02, Sheet 13, TEMPORARY LANE CLOSURES, replace General
Note #12 with the following:

12- TRUCK MOUNTED CHANGEABLE MESSAGE SIGNS (TMCMS) USED ON
SHADOW VEHICLES FOR “IN LANE” ACTIVITIES SHALL BE A MINIMUM OF
43" X 73". THE DISPLAY PANEL SHALL HAVE FULL MATRIX CAPABILITY WITH
THE CAPABILITY TO PROVIDE 2 MESSAGE LINES WITH 7 CHARACTERS PER LINE
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WITH A MINIMUM CHARACTER HEIGHT OF 18". FOR ADDITIONAL MESSAGING,
CONTACT THE WORK ZONE TRAFFIC CONTROL SECTION.

13- TMCMS USED FOR ADVANCED WARNING ON VEHICLES LOCATED ON THE
SHOULDER MAY BE SMALLER THAN 43" X 73". THE DISPLAY PANEL SHALL HAVE
THE CAPABILITY TO PROVIDE 2 MESSAGE LINES WITH 7 CHARACTERS PER LINE
WITH A MINIMUM CHARACTER HEIGHT OF 18". FOR ADDITIONAL MESSAGING,
CONTACT THE WORK ZONE TRAFFIC CONTROL SECTION.
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Revised Date:

Law Enforcement:
2-19-09 SPI

Description

Furnish Law Enforcement Officers and marked Law Enforcement vehicles to direct traffic in
accordance with the contract.

Construction Methods

Use uniformed Law Enforcement Officers and marked Law Enforcement vehicles equipped with
blue lights mounted on top of the vehicle, and Law Enforcement vehicle emblems to direct or
control traffic as required by the plans or by the Engineer. .

Measurement and Payment

Law Enforcement will be measured and paid for in the actual number of hours that each Law
Enforcement Officer is provided during the life of the project as approved by the Engineer.
There will be no direct payment for marked Law Enforcement vehicles as they are considered
incidental to the pay item.

Payment will be made under: L

\
Pay Item ' H Pay Unit
Law Enforcement S O g Hour

SEA

(e]nd e.g_
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Revision:

REMOVE AND REPLACE SNOWPLOWABLE PAVEMENT MARKER REFLECTOR:
(02/29/2012) SP

Page 12-16, Article 1253-3(B) Reflector Replacement, add the following after the first
paragraph:

Remove existing Snowplowable Pavement Marker Reflective Lenses as specified in
the plans by the method recommended by the manufacturer of the marker and
approved by the Engineer.

Install new Reflective Lenses in existing Snowplowable Pavement Marker Castings
as specified in the plans by using adhesives and methods recommended by the
manufacturer of the markers and approved by the Engineer.

Missing castings shall be replaced. Broken castings shall be removed and replaced.
In both cases, the slot for the castings shall be properly prepared by the method
recommended by the manufacturer of the marker prior to installing the new casting.
Removal of broken castings and preparation of slots will be considered incidental to
the work of replacing castings.

Page 12-16, Article 1253-5 Measurement and Payment, add the following as the second
paragraph:

Remove and Replace Snowplowable Pavement Marker Reflector will be measured and paid
for in units of each that have been satisfactorily removed, replaced and accepted.

Add the following pay item:
Pay Item Pay Unit
Remove and Replace Snowplowable Pavement Marker Each

Reflector




—— T s

10f9 y - 44 8/28/2012

——y o

1-5402 Project Special Provisions Haywood County
Erosion Control

STABILIZATION REQUIREMENTS:

Stabilization for this project shall comply with the time frame guidelines as specified by the
NCG-010000 general construction permit effective August 3, 2011 issued by the North Carolina
Department of Environment and Natural Resources Division of Water Quality. Temporary or
permanent ground cover stabilization shall occur within 7 calendar days from the last land-
disturbing activity, with the following exceptions in which temporary or permanent ground cover
shall be provided in 14 calendar days from the last land-disturbing activity:

o Slopes between 2:1 and 3:1, with a slope length of 10 ft. or less
e Slopes 3:1 or flatter, with a slope of length of 50 ft. or less
e Slopes 4:1 or flatter

The stabilization timeframe for High Quality Water (HQW) Zones shall be 7 calendar days with
no exceptions for slope grades or lengths. High Quality Water Zones (HQW) Zones are defined
by North Carolina Administrative Code 15A NCAC 04A.0105 (25). Temporary and permanent
ground cover stabilization shall be achieved in accordance with the provisions in this contract

and as directed.
SEEDING AND MULCHING: (WestEd)

The kinds of seed and fertilizer, and the rates of application of seed, fertilizer, and limestone,
shall be as stated below. During periods of overlapping dates, the kind of seed to be used shall
be determined. All rates are in pounds per acre.

Shoulder and Median Areas
August 1 - June 1 May 1 - September 1
20# Kentucky Bluegrass 20# Kentucky Bluegrass
75# Hard Fescue 75# Hard Fescue
25# Rye Grain 10# German or Browntop Millet
5004 Fertilizer 500# Fertilizer
4000# Limestone 4000# Limestone

Areas Beyond the Mowing Pattern, Waste and Borrow Areas:

August 1 - June 1 May 1 - September 1

100# Tall Fescue 100# Tall Fescue

15# Kentucky Bluegrass 15# Kentucky Bluegrass

30# Hard Fescue 30# Hard Fescue

25# Rye Grain 10# German or Browntop Millet
500# Fertilizer 500# Fertilizer

4000# Limestone 4000# Limestone
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2" Millennium
Avenger
Barlexas
Barlexas II
Barrera
Barrington
Biltmore
Bingo
Bravo
Cayenne
Chapel Hill
Chesapeake
Constitution
Chipper
Coronado
Coyote
Davinci
Dynasty
Dominion

Alpine
Apollo
Arcadia
Arrow
Award

Chariot
Firefly
Heron
Minotaur

Approved Tall Fescue Cultivars

Duster

Endeavor
Escalade
FalconII, III, IV& V
Fidelity

Finesse 11
Firebird

Focus

Grande I1
Greenkeeper
Greystone
Inferno

Justice

Jaguar 3
Kalahari
Kentucky 31
Kitty Hawk
Kitty Hawk 2000
Lexington

Magellan
Masterpiece
Matador
Matador GT
Millennium
Montauk
Mustang 3
Olympic Gold
Padre
Paraiso
Picasso
Piedmont
Pure Gold
Prospect
Quest

Rebel Exeda
Rebel Sentry
Regiment IT
Rembrandt

8/28/2012

Rendition
Scorpion
Shelby
Signia
Silverstar
Southern Choice II
Stetson
Tarheel
Titan Ltd
Titanium
Tomahawk
Tacer
Trooper
Turbo
Ultimate
Watchdog
Wolfpack

Approved Kentucky Bluegrass Cultivars:

Bariris
Bedazzled
Bordeaux
Champagne
Chicago 11

Approved Hard Fescue Cultivars:

Nordic
Oxford
Reliant 11
Reliant IV

Envicta
Impact
Kenblue
Midnight
Midnight II

Rhino
Scaldis IT
Spartan II
Stonehenge

Rugby
Rugby 11
Showcase
Sonoma

Warwick

On cut and fill slopes 2:1 or steeper add 20# Sericea Lespedeza and 15# Crown Vetch January 1

- December 31.

The Crown Vetch Seed should be double inoculated if applied with a hand seeder. Four times
the normal rate of inoculant should be used if applied with a hydroseeder. If a fertilizer-seed
slurry is used, the required limestone should also be included to prevent fertilizer acidity from
killing the inoculant bacteria. Caution should be used to keep the inoculant below 80° F to
prevent harm to the bacteria. The rates and grades of fertilizer and limestone shall be the same

as specified for Seeding and Mulching.
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Fertilizer shall be 10-20-20 analysis. A different aﬁalysis of fertilizer may be used provided the
1-2-2 ratio is maintained and the rate of application adjusted to provide the same amount of plant
food as a 10-20-20 analysis and as directed.

Native Grass Seeding And Mulching (West)

Native Grass Seeding and Mulching shall be performed on the disturbed areas of wetlands and
riparian areas, and adjacent to Stream Relocation and/or trout stream construction within a 50
foot zone on both sides of the stream or depression, measured from top of stream bank or center
of depression. The stream bank of the stream relocation shall be seeded by a method that does
not alter the typical cross section of the stream bank. Native Grass Seeding and Mulching shall
also be performed in the permanent soil reinforcement mat section of preformed scour holes, and
in other areas as directed.

The kinds of seed and fertilizer, and the rates of application of seed, fertilizer, and limestone,
shall be as stated below. During periods of overlapping dates, the kind of seed to be used shall
be determined. All rates are in pounds per acre.

August 1 - June 1 May 1 — September 1

18# Creeping Red Fescue 18# Creeping Red Fescue

8# Big Bluestem 8# Big Bluestem

6# Indiangrass 6# Indiangrass

4# Switchgrass 4# Switchgrass

35# Rye Grain 25# German or Browntop Millet
500# Fertilizer 500#  Fertilizer

4000# Limestone 4000# Limestone

Approved Creeping Red Fescue Cultivars:
Aberdeen Boreal Epic Cindy Lou

Fertilizer shall be 10-20-20 analysis. A different analysis of fertilizer may be used provided the
1-2-2 ratio is maintained and the rate of application adjusted to provide the same amount of plant
food as a 10-20-20 analysis and as directed.

Native Grass Seeding and Mulching shall be performed in accordance with Section 1660 of the
Standard Specifications and vegetative cover sufficient to restrain erosion shall be installed
immediately following grade establishment.

Measurement and Payment

Native Grass Seeding and Mulching will be measured and paid for in accordance with Article
1660-8 of the Standard Specifications.
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TEMPORARY SEEDING:

Fertilizer shall be the same analysis as specified for Seeding and Mulching and applied at the rate
of 400 pounds and seeded at the rate of 50 pounds per acre. German Millet, or Browntop Millet
shall be used in summer months and rye grain during the remainder of the year. The Engineer
will determine the exact dates for using each kind of seed.

FERTILIZER TOPDRESSING:

Fertilizer used for topdressing shall be 16-8-8 grade and shall be applied at the rate of 500
pounds per acre. A different analysis of fertilizer may be used provided the 2-1-1 ratio is
maintained and the rate of application adjusted to provide the same amount of plant food as 16-8-
8 analysis and as directed.

SUPPLEMENTAL SEEDING:

The kinds of seed and proportions shall be the same as specified for Seeding and Mulching, and
the rate of application may vary from 25# to 75# per acre. The actual rate per acre will be
determined prior to the time of topdressing and the Contractor will be notified in writing of the
rate per acre, total quantity needed, and areas on which to apply the supplemental seed.
Minimum tillage equipment, consisting of a sod seeder shall be used for incorporating seed into
the soil as to prevent disturbance of existing vegetation. A clodbuster (ball and chain) may be
used where degree of slope prevents the use of a sod seeder.

MOWING:
The minimum mowing height on this project shall be six inches.

RESPONSE FOR EROSION CONTROL:

Description

Furnish the labor, materials, tools and equipment necessary to move personnel, equipment, and
supplies to the project necessary for the pursuit of any or all of the following work as shown
herein, by an approved subcontractor.

Section Erosion Control Item Unit
1605 Temporary Silt Fence LF
1606 Special Sediment Control Fence LF/TON
1615 Temporary Mulching ACR
1620 Seed - Temporary Seeding LB
1620 Fertilizer - Temporary Seeding TN
1631 Matting for Erosion Control SY




50f9 o 8/28/2012

SP Coir Fiber Mat - SY
1640 Coir Fiber Baffles LF

SP Permanent Soil Reinforcement Mat SY
1660 Seeding and Mulching ACR
1661 Seed - Repair Seeding LB
1661 Fertilizer - Repair Seeding TON
1662 Seed - Supplemental Seeding LB
1665 Fertilizer Topdressing TON

SP Safety/Highly Visible Fencing LF

Sp Response for Erosion Control EA

Construction Methods

Provide an approved subcontractor who performs an erosion control action as described in the
NPDES Inspection Form SPPP30. Each erosion control action may include one or more of the

above work items.

Measurement and Payment

Response for Erosion Control will be measured and paid for by counting the actual number of
times the subcontractor moves onto the project, including borrow and waste sites, and
satisfactorily completes an erosion control action described in Form 1675. The provisions of
Article 104-5 of the Standard Specifications will not apply to this item of work.

Payment will be made under:

Pay Item Pay Unit
Response for Erosion Control Each

MINIMIZE REMOVAL OF VEGETATION:

The Contractor shall minimize removal of vegetation at stream banks and disturbed areas within
the project limits as directed.

STOCKPILE AREAS:

The Contractor shall install and maintain erosion control devices sufficient to contain sediment
around any erodible material stockpile areas as directed.
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ACCESS AND HAULROADS:  —— 4B

At the end of each working day, the Contractor shall install or re-establish temporary diversions
or earth berms across access/haul roads to direct runoff into sediment devices. Silt fence sections
that are temporarily removed shall be reinstalled across access/haul roads at the end of each

working day.

WASTE AND BORROW SOURCES:

Payment for temporary erosion control measures, except those made necessary by the
Contractor’s own negligence or for his own convenience, will be paid for at the appropriate
contract unit price for the devices or measures utilized in borrow sources and waste areas.

No additional payment will be made for erosion control devices or permanent seeding and

mulching in any commercial borrow or waste pit. All erosion and sediment control practices that
may be required on a commercial borrow or waste site will be done at the Contractor’s expense.

SAFETY FENCE AND JURISDICTIONAL FLAGGING:

Description

Safety Fence shall consist of furnishing materials, installing and maintaining polyethylene or
polypropylene fence along the outside riparian buffer, wetland, or water boundary, or other
boundaries located within the construction corridor to mark the areas that have been approved to
infringe within the buffer, wetland, endangered vegetation, culturally sensitive areas or water.
The fence shall be installed prior to any land disturbing activities.

Interior boundaries for jurisdictional areas noted above shall be delineated by stakes and highly
visible flagging.

Jurisdictional boundaries at staging areas, waste sites, or borrow pits, whether considered outside
or interior boundaries shall be delineated by stakes and highly visible flagging.

Materials
(A)  Safety Fencing

Polyethylene or polypropylene fence shall be a highly visible preconstructed safety fence
approved by the Engineer. The fence material shall have an ultraviolet coating.

Either wood posts or steel posts may be used. Wood posts shall be hardwood with a wedge or
pencil tip at one end, and shall be at least 5 ft. in length with a minimum nominal 2" x 2” cross
section. Steel posts shall be at least 5 ft. in length, and have a minimum weight of 0.85 1b/ft of

length.
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(B) Boundary Flagging

Wooden stakes shall be 4 feet in length with a minimum nominal 3/4” x 1-3/4” cross section.
The flagging shall be at least 1” in width. The flagging material shall be vinyl and shall be
orange in color and highly visible.

Construction Methods

No additional clearing and grubbing is anticipated for the installation of this fence. The fence
shall be erected to conform to the general contour of the ground.

(A)  Safety Fencing

Posts shall be set at a maximum spacing of 10 ft., maintained in a vertical position and hand set
or set with a post driver. If hand set, all backfill material shall be thoroughly tamped. Wood
posts may be sharpened to a dull point if power driven. Posts damaged by power driving shall be
removed and replaced prior to final acceptance. The tops of all wood posts shall be cut at a 30-
degree angle. The wood posts may, at the option of the Contractor, be cut at this angle either
before or after the posts are erected.

The fence geotextile shall be attached to the wood posts with one 2" galvanized wire staple
across each cable or to the steel posts with wire or other acceptable means.

Place construction stakes to establish the location of the safety fence in accordance with Article
105-9 or Article 801-1 of the Standard Specifications. No direct pay will be made for the staking
of the safety fence. All stakeouts for safety fence shall be considered incidental to the work
being paid for as “Construction Surveying”, except that where there is no pay item for
construction surveying, all safety fence stakeout will be performed by state forces.

The Contractor shall be required to maintain the safety fence in a satisfactory condition for the
duration of the project as determined by the Engineer.

(B) Boundary Flagging

Boundary flagging delineation of interior boundaries shall consist of wooden stakes on 25 feet
maximum intervals with highly visible orange flagging attached. Stakes shall be installed a
minimum of 6” into the ground. Interior boundaries may be staked on a tangent that runs parallel
to buffer but must not encroach on the buffer at any location. Interior boundaries of hand
clearing shall be identified with a different colored flagging to distinguish it from mechanized
clearing.

Boundary flagging delineation of interior boundaries will be placed in accordance with Article
105-9 or Article 801-1 of the Standard Specifications. No direct pay will be made for
delineation of the interior boundaries. This delineation will be considered incidental to the work
being paid for as Construction Surveying, except that where there is no pay item or construction
surveying the cost of boundary flagging delineation shall be included in the unit prices bid for
the various items in the contract. Installation for delineation of all jurisdictional boundaries at
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staging areas, waste sites, or borrow pits shall consist of wooden stakes on 25 feet maximum
intervals with highly visible orange flagging attached. Stakes shall be installed a minimum of 6”
into the ground. Additional flagging may be placed on overhanging vegetation to enhance
visibility but does not substitute for installation of stakes.

Installation of boundary flagging for delineation of all jurisdictional boundaries at staging areas,
waste sites, or borrow pits shall be performed in accordance with Subarticle 230-4(B)(3)(d) or
Subarticle 802-2(F) of the Standard Specifications. No direct pay will be made for this
delineation, as the cost of same shall be included in the unit prices bid for the various items in the

contract.

The Contractor shall be required to maintain alternative stakes and highly visible flagging in a
satisfactory condition for the duration of the project as determined by the Engineer.

Measurement and Payment

Safety Fence will be measured and paid as the actual number of linear feet of polyethylene or
polypropylene fence installed in place and accepted. Such payment will be full compensation
including but not limited to furnishing and installing fence geotextile with necessary posts and
post bracing, staples, tie wires, tools, equipment and incidentals necessary to complete this work.

Payment will be made under:

Pay Item Pay Unit
Safety Fence Linear Foot

COIR FIBER WATTLE BARRIER:
(8-21-12) 1630

Description

Coir fiber wattle barriers are tubular products consisting of coir fibers (coconut fibers) encased in
coir fiber netting and used at the toe of fills or on slopes to intercept runoff. Coir fiber wattle
barriers are to be placed at locations shown on the plans or as directed. Installation shall follow
the detail provided in the plans and as directed. Work includes furnishing materials, installation,
maintenance and removing coir fiber wattle barriers.

Materials

Coir fiber wattle shall meet the following specifications:

. 100% Coir (Coconut) Fibers

: Minimum Diameter | 12"

' Minimum Length 10 ft

' Minimum Density - 3.5 Ib/cf+ 10%
- Net Material . Coir Fiber

* Net Openings 2" x2"
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- Net Strength 90 Ib.
~ Minimum Weight - 2.6 Ib/ft £ 10%

Stakes shall be used as anchors. Provide hardwood stakes a minimum of 2-ft long with
a2" x 2" nominal square cross section. One end of the stake shall be sharpened or beveled to

facilitate driving down into the underlying soil.

Provide staples made of 0.125" diameter new steel wire formed into a U-shape not less
than 12" in length with a throat of 1" in width.

Construction Methods

Align coir fiber wattle barriers in an overlapping and alternating pattern. Excavate a trench the
entire length of each wattle with a depth of 1" to 2" for the wattle to be placed. Secure coir fiber
wattle barriers to the soil by wire staples approximately every linear foot and at the end of each
wattle. Install at least 4 stakes on the downslope side of the wattle with a maximum spacing of
2 linear feet and according to the detail. Install at least 2 stakes on the upslope side of the coir
fiber wattle barriers according to the detail provided in the plans. Drive stakes into the ground at
least 10" with no more than 2" projecting from the top of the wattle. Drive stakes at an angle
according to the detail provided in the plans.

For coir fiber wattle barriers used to reduce runoff velocity for large slopes, use a maximum
spacing of 20 ft- for the barrier measured along the slope.

Maintain the coir fiber wattle barriers until the project is accepted or until the coir fiber wattle
barriers are removed, and remove and dispose of silt accumulations at the coir fiber wattle
barriers when so directed in accordance with Section 1630 of the 2012 Standard Specifications.

Measurement and Payment

Coir Fiber Wattle will be measured and paid as the actual number of linear feet of coir fiber
wattle installed and accepted. Such price and payment will be full compensation for all work
covered by this provision, including, but not limited to, furnishing all materials, labor, equipment
and incidentals necessary to install the coir fiber wattle barrier.

Payment will be made under:

Pay Item Pay Unit
Coir Fiber Wattle Linear Foot
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PROJECT SPECIAL PROVISION
PERMITS

(10-18-95) Z-1

The Contractor's attention is directed to the following permits, which have been issued to the
Department of Transportation by the authority granting the permit.

PERMIT AUTHORITY GRANTING THE PERMIT
Dredge and Fill and/or

U. S. Army Corps of Engineers

} Division of Environmental Management, DENR
Water Quality (401) State of North Carolina ®

Work in Navigable Waters (404)

The Contractor shall comply with all applicable permit conditions during construction of this
project. Those conditions marked by * are the responsibility of the department and the
Contractor has no responsibility in accomplishing those conditions.

Agents of the permitting authority will periodically inspect the project for adherence to the
permits.

The Contractor's attention is also directed to Articles 107-10 and 107-13 of the 2012 Standard
Specifications and the following:

Should the Contractor propose to utilize construction methods (such as temporary structures or
fill in waters and/or wetlands for haul roads, work platforms, cofferdams, etc.) not specifically
identified in the permit (individual, general, or nationwide) authorizing the project it shall be the
Contractor's responsibility to coordinate with the Engineer to determine what, if any, additional
permit action is required. The Contractor shall also be responsible for initiating the request for
the authorization of such construction method by the permitting agency. The request shall be
submitted through the Engineer. The Contractor shall not utilize the construction method until it
is approved by the permitting agency. The request normally takes approximately 60 days to
process; however, no extensions of time or additional compensation will be granted for delays
resulting from the Contractor's request for approval of construction methods not specifically
identified in the permit.

Where construction moratoriums are contained in a permit condition which restricts the
Contractor's activities to certain times of the year, those moratoriums will apply only to the
portions of the work taking place in the waters or wetlands provided that activities outside
those areas is done in such a manner as to not affect the waters or wetlands.
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DEPARTMENT OF THE ARMY
WILMINGTON DISTRICT, CORPS OF ENGINEERS
69 DARLINGTON AVENUE
WILMINGTON, NORTH CAROLINA 28403-1343

REPLY TO October 18, 2012

ATTENTION OF

Regulatory Division

Action ID: SAW-2012-00546, TIP No. I-5402

Dr. Gregory J. Thorpe, Ph.D.

North Carolina Department of Transportation
Project Development and Environmental Analysis
1598 Mail Service Center

Raleigh, North Carolina 27699-1598

Dear Dr. Thorpe:

In accordance with your written request of March 12, 2012, and the ensuing administrative record,
enclosed are two copies of a permit authorizing you to permanently impact 392 linear feet (If) of waters
of the U.S. to address an eroding streambed that is located adjacent to and south of the east-bound lane
of I-40, between Mile Post 35 and Mile Post 36, near Canton in Haywood County, North Carolina (TIP
No. I-5402). This permit also authorizes you to conduct work in 615 If of waters of the U.S. to
implement the on-site mitigation plan for this project.

All work will be conducted in accordance with the information submitted by NCDOT and with the
general and special conditions of this permit.

You should acknowledge that you accept the terms and conditions of the enclosed permit by signing
and dating each copy in the spaces provided ("Permittee”" on page 3). Your signature, as permittee,
indicates that, as consideration for the issuance of this permit, you voluntarily accept and agree to
comply with all of the terms and conditions of this permit. All pages of both copies of the signed permit
with drawings should then be returned to this office for final authorization. A self-addressed envelope is
enclosed for your convenience.

This correspondence contains an initial proffered permit for the above described activity. If you
object to this decision or the enclosed special conditions you may request that the District Commander
reconsider his decision. Enclosed you will find a Notification of Appeal Process (NAP) fact sheet and
request for appeal (RFA) form. If you request to appeal this decision you must submit a completed RFA
form to the Asheville Regulatory Field Office at the following address:

District Engineer, Wilmington Regulatory District
Attn: Lori Bethwith

69 Darlington Avenue

Wilmington, North Carolina 28403-1343

Printed on @ Recycied Papsr




In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete; that
it meets the criteria for appeal under 33 CFR part 331.5, and that it has been received by the Division
Office within 60 days of the date of the NAP. Should you decide to submit an RFA form, it must be
received at the above address by December 18, 2012.

It is not necessary to submit an RFA form to the Division Office if you do not object to the decision
in contained in this correspondence.

After the permit is authorized in this office, the original copy will be returned to you; the duplicate
copy will be permanently retained in this office. Should you have questions or comments, please contact
Lori Beckwith, Project Manager, Asheville Regulatory Field Office, at (828) 271-7980 extension 233.

Thank you in advance for completing our Customer Survey Form. This can be accomplished by
visiting our web site at http://per2.nwp.usace.army.mil/survey.html and completing the survey on-line.
We value your comments and appreciate your taking the time to complete a survey each time you
interact with our office.

Sincerely,

Scott c endon
Chlef Regulatory Division

Enclosures




DEPARTMENT OF THE ARMY PERMIT

Permittee: NORTH CAROLINA DEPARTMENT OF TRANSPORTATION
ATTN: DR. GREGORY J. THORPE, PH.D.

Permit No: SAW-2012-00546

Issuing Office: USAED, WILMINGTON

NOTE: The term “you” and its derivatives, as nused in this permit, means the permittee or any future transferee. The
term “this office” refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over
the permitted activity or the appropriate official of the office acting under the authority of the commanding officer.

You are authorized to perform work in the accordance with the terms and conditions specified below.

Project Description: Dr. Gregory J. Thorpe, on behalf of the North Carolina Department of Transportation,
is hereby authorized to conduct the following activities in waters of the U.S. for TIP No. 1-5402: (1)
permanently impact 392 linear feet (If) of waters of the U.S., and (2) conduct work in 615 If of waters of
the U.S. to implement the on-site mitigation plan for this project. These impacts are associated with
addressing an eroding streambed that is located adjacent to and south of the east-bound lane of I-40,
between Mile Post 35 and Mile Post 36, near Canton in Haywood County, North Carolina.

All work will be conducted in accordance with the information submitted by NCDOT and with the general
and special conditions of this permit.

Project Location: The project, known as TIP I-5402, is located adjacent to and south of the east-bound
lane of I-40, between Mile Post 35 and Mile Post 36, near Canton in Haywood County, North Carolina
within the French Broad River Basin (HUC 06010105). There are five streams in the study area; four are
perennial and one is intermittent and all are unnamed tributaries (UTs) to Hominy Creek. The
approximate center of the project is at 35.5411 N, and -82.7952 W.

Permit Conditions:
General Conditions:

1. The time Limit for completing the work authorized ends on December 31, 2017. If you find that you need more
time to complete the authorized activity, submit your request for a time extension to this office for consideration at least
one month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms

and conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although
you may make a good faith transfer to a third party in compliance with General Conditions 4 below. Should you wish
to cease to maintain the authorized activity or should you desire to abandon it without a good faith transfer, you must
obtain a modification of this permit from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity
authorized by this permit, yon must immediately notify this office of what you have found. We will initiate the Federal
and state coordination required to determine if the remains warrant a recovery effort or if the site eligible for listing in
the National Register of Historic Places.

ENG Form 1721, Nov 86 EDITIONS OF SEP 82 IS OBSOLETE. (33 DFR 325 (Appendix A))
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4. If you sell the property associate with this permit, you must obtain the signature of the new owner in the space
provided and forward a copy of the permit to this office to validate the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions
specified in the certification as special conditions to this permit. For your convenience, a copy of the certification is
attached if it contains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to
ensure that it is being or has been accomplished in accordance with the terms and conditions of your permit.

Special Conditions:
*SEE ATTACHED SPECIAL CONDITIONS

Further Information:
1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:
( ) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S. C, 403).
(X) Section 404 of the clean Water Act (33 U.S.C. 1344).
( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).
2. Limits of this authorization.
a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law.
b. This permit does not grant any property rights or exclusive privileges.
¢. This permit does not authorize any injury to the property or rights of others.
d. This permit does not authorize interference with any existing or proposed Federal project.

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the
following: ’

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from
natural causes.

b. Damages to the permitted project or uses thereof as a resuit of current or future activities undertaken by or on
behalf of the United states in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity
authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

2 *U.S. GOVERNMENT PRINTING OFFICE: 1986 — 717425
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e. Damage claims associated with any future modification, suspension, or revocation of this permit.

4, Reliance on Applicant’s Data: The determination of this office that issuance of this permit is nof contrary to the public interest was mad in reliance
on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the circumstances
warrant, Circumstances that could require a reevaluation include, but are not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false, incomplete, or
inaccurate (see 4 above).

¢. Significant new information surfaces which this office did not consider in reaching the original public interest
decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and
revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33CFR 326.4
and 326.5, The referenced enforcement procedures provide for the issuance of an administrative order requiring you to
comply with the terms and conditions of your permit and for the initiation of legal action where appropriate. You will
be required to pay for any corrective measures ordered by this office, and if you fail to comply with such directive, this
office may in certain situations (such as those specified in 33 CFR 209.170) accomplish the corrective measure by
contract or otherwise and bill you for the cost.

6. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by this permit.
Unless there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of the
public interest decision, the Corps will normally give favorable consideration to a request for an extension of this time
limit,

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of this
permit.

¢ L Lk for = 01912

(PERMITTEE) NORTH DEPARTMENT OF TRANSPORTATION (DATE)
ATTN: DR. GREGORY J. THORPE, PH.D.

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed
below.

(DISTRICT ENGINEER) STEVEN A. BAKER, COLONEL (DATE)

When the structures or work authorized by this permit are still in existence at the time the property is transferred, the terms and conditions of this
permit will continue to be binding on the new owner(s) of the property. To validate the transfer of this permit and the associated liabilities associated
with compliance with its terms and conditions, have the transferee sign and date below.

(Transferee) (DATE)

3 *U.S. GOVERNMENT PRINTING OFFICE: 1986 - 717-425
A}
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SPECIAL CONDITIONS
Action ID: SAW-2012-00546
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION - TIP No. I-5402

Failure to institute and carry out the details of the following special conditions will result in a
directive to cease all ongoing and permitted work within waters of the U.S. associated with the
permitted project, or such other remedies and/or fine as the Wilmington District Engineer, or his
authorized representatives, may seek.

Work Limits

1) All work authorized by this permit must be performed in strict compliance with the attached
plans (Sheets 1-7 of the Permit Drawings and Sheets OSM-1, OSM-2, and RF-1-RF-3 (revised to
show 50 buffers) of the on-site mitigation plan) and all project descriptions/details in the
application/cover letter dated March 12, 2012, which are now parts of this permit. Any
modification to these plans or descriptions/details must be approved by the USACE prior to
implementation, Note that Sheets OSM-1,08SM-2,RF-1,RF-2,and RF-3 are
not included in this contract.
2) Except as authorized by this permit or any USACE approved modification to this permit, no
excavation, fill or mechanized land-clearing activities shall take place at any time in the
construction or maintenance of this project, within waters or wetlands. This permit does not
authorize temporary placement or double handling of excavated or fill material within waters or
wetlands outside the permitted area. This prohibition applies to all borrow and fill activities
connected with this project.

3) Except as specified in the plans attached to this permit and submitted project
descriptions/details, or any USACE approved modifications to this permit, no excavation, fill or
mechanized land-clearing activities shall take place at any time in the construction or
maintenance of this project, in such a manner as to impair normal flows and circulation patterns
within waters or wetlands or to reduce the reach of waters or wetlands.

4) The permittee, upon receipt of a notice of revocation of this permit, or upon its expiration
before completion of the work will, without expense to the United States and in such time and
manner as the Secretary of the Army or his authorized representative may direct, restore the
water or wetland to its pre-project condition.

Related Laws

5) All mechanized equipment would be regularly inspected and maintained to prevent
contamination of waters and wetlands from fuels, lubricants, hydraulic fluids, or other toxic
materials. In the event of a spill of petroleum products or any other hazardous waste, the
permittee shall immediately report it to the N.C. Division of Water Quality at (919) 733-5083,
Ext. 526 or (800) 662-7956 and provisions of the North Carolina Oil Pollution and Hazardous
Substances Control Act would be followed.
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SPECIAL CONDITIONS
Action ID: SAW-2012-00546
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION - TIP No. I-5402

6) The North Carolina Division of Water Quality has issued a conditioned Water Quality
Certification for this project. The conditions of that certification are hereby incorporated as
special conditions of this permit. A copy of this certification is attached.

7) This Department of the Army permit does not obviate the need to obtain other Federal,
State, or local authorizations required by law.

. 8) The permittee shall employ all sedimentation and erosion control measures necessary to
prevent an increase in sedimentation or turbidity within waters and wetlands outside the permit
area. This shall include, but is not limited to, the immediate installation of silt fencing or similar
appropriate devices around all areas subject to soil disturbance or the movement of earthen fill,
and the immediate stabilization of all disturbed areas. Additionally, the project must remain in
full compliance with all aspects of the Sedimentation Pollution Control Act of 1973 (North
Carolina General Statutes Chapter 113A Article 4).

9) If the permittee discovers any previously unknown historic or archaeological sites while
accomplishing the authorized work, he shall immediately stop work and notify the Corps of
Engineers, Asheville Regulatory Field Office NCDOT Regulatory Project Manager who will
initiate the required State/Federal coordination.

Project Maintenance

10) The permittee shall advise the USACE in writing at least two weeks prior to beginning the
work authorized by this permit and again upon completion of the work authorized by this permit.

11) Unless otherwise authorized by this permit, all fill material placed in waters or wetlands shall
be generated from an upland source and would be clean and free of any pollutants except in trace
quantities. Metal products, organic materials (including debris from land clearing activities), or
unsightly debris shall not be used.

12) The permittee shall require its contractors and/or agents to comply with the terms and
conditions of this permit in the construction and maintenance of this project, and shall provide
each of its contractors and/or agents associated with the construction or maintenance of this
project with a copy of this permit. A copy of this permit, including all conditions, shall be
available at the project site during construction and maintenance of this project.

13) If concrete is used during any work in waters of the U.S. on this project, the permittee shall
ensure that all necessary measures will be taken to prevent live or fresh concrete, including bags
of uncured concrete, from coming into contact with streams until the concrete has cured.

2
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SPECTAL CONDITIONS
Action ID: SAW-2012-00546
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION - TIP No. I-5402

14) The permittee shall implement all reasonable and practicable measures to ensure that
equipment, structures, fill pads, work, and operation associated with this project do not adversely
affect upstream and/or downstream reaches. Adverse effects include, but are not limited to,
channel instability, flooding, and/or stream bank erosion. The permittee shall routinely monitor
for these effects, cease all work when detected, take initial corrective measures to correct
actively eroding areas, and notify this office immediately. Permanent corrective measures may
require additional authorization by the USACE.

) 15) The permittee shall ensure that all excavation and/or construction areas in the stream are
temporarily dewatered during work.

16) The permittee shall remove all sediment and erosion control measures placed in wetlands or
waters, and shall restore natural grades in those areas, prior to project completion.

17) No fill or excavation for the purposes of sedimentation and erosion control shall occur within
jurisdictional waters, including wetlands, unless it is included on the plan drawings and
specifically authorized by this permit.

18) The permittee will ensure that the construction design plans for this project do not deviate
from the permit plans attached to this authorization. Written verification shall be provided that
the final construction drawings comply with the attached permit drawings prior to any active
construction in waters of the United States, including wetlands. Any deviation in the
construction design plans will be brought to the attention of the Corps of Engineers, Asheville
Regulatory Field Office prior to any active construction in waters or wetlands.

19) Prior to commencing construction within jurisdictional waters of the United States for any
portion of the proposed project, the permittee shall forward the latest version of project
construction drawings to the Corps of Engineers, Asheville Regulatory Field Office NCDOT
Regulatory Project Manager. Half-size drawings will be acceptable.

20) During the clearing phase of the project, heavy equipment shall not be operated in surface
waters or stream channels. Temporary stream crossings shall be used to access the opposite
sides of stream channels. All temporary diversion channels and stream crossings shall be
constructed of nonerodable materials. Grubbing of riparian vegetation shall not occur until
immediately before construction begins on a given segment of stream channel.
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SPECIAL CONDITIONS
Action ID: SAW-2012-00546
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION - TIP No. I-5402

21) The permittee shall ensure that all in-stream work is avoided during the trout moratorium of
October 15-April 15 of any year, OR, if the permittee chooses to conduct in-stream work during
this period, all work is conducted in the dry and well maintained sediment and erosion control
measures that meet the Design Standards in Sensitive Watersheds must be used.

22) The permittee shall schedule a pre-construction meeting between their representatives, the
contractor, and the USACE, Wilmington District, Asheville Regulatory Field Office, NCDOT

. Regulatory Project Manager, prior to any work in jurisdictional waters of the U.S. to ensure that
there is a mutual understanding of all terms and conditions contained in this DA permit. The
permittee shall provide the NCDOT Regulatory Project Manager with a copy of the final plans at
least two (2) weeks prior to the pre-construction meeting along with a description of any changes
that have been made to the project’s design, construction methodology or construction
timeframe. The permittee shall schedule the pre-construction meeting for a time when the
USACE and the North Carolina Division of Water Quality NCDWQ) Project Managers can
attend. The permittee shall notify the USACE and NCDWQ Project Managers a minimum of
thirty (30) days in advance of the meeting.

23) Design and placement of culverts and other structures including temporary erosion control
measures shall not be conducted in a manner that may result in the disequilibrium of wetlands,
streambeds or stream banks adjacent to, upstream of or downstream of the structures. For all
culvert construction activities, the dimension, pattern, and profile of the stream, (above and
below a pipe or culvert), shall not be modified by widening the stream channel or by reducing
the depth of the stream. Riprap armoring of streams at culvert inlets and outlets shall be
minimized above ordinary high water elevation in favor of bioengineering techniques such as
bank sloping, erosion control matting and revegetation with deep-rooted native woody plants.

24) The permittee, upon receipt of a notice of revocation of this permit, or upon its expiration
before completion of the work would, without expense to the United States and in such time and
manner as the Secretary of the Army or his authorized representative may direct, restore the
water or wetland to its pre-project condition.

Mitigation

25) The permittee shall monitor the on-site mitigation areas in accordance with Monitoring Level
2, as outlined in the April 2003 Stream Mitigation Guidelines. Data must be collected each year
for five (5) years at the same time of year. No less than two bankfull flow events must be
documented during the required five years monitoring period. If less than two bankfull events
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SPECIAL CONDITIONS
Action ID: SAW-2012-00546
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION - TIP No. I-5402

occur during the first five years, monitoring will continue until the second bankfull event is
documented. The bankfull events must occur in separate monitoring years. Physical
measurements of channel stability/morphology will not be performed.

* 26) The permittee shall submit As Built plans to the USACE within sixty (60) day of completion
of the mitigation areas to verify actual mitigation areas constructed and planted.

* 27) All monitoring activities would be conducted for five years post-construction and
documented in an annual report distributed to the regulatory agencies.

* 28) The permittee shall conduct all mitigation activities in accordance with the mitigation plan
titled “Revised On-site Mitigation Plan for I-40 Slope Stabilization Haywood County, North
Carolina T.I.P. Number 1-5402 WBS No. 46282.1.1 Revised September 28, 2012,” along with
the monitoring and reporting requirements noted in special condition 25 of this permit.

* 29) Success of the mitigation areas will be determined by the USACE and will be based upon
successful completion of work, in accordance with the Revised On-site Mitigation Plan of
September 28, 2012, and meeting success criteria at the end of the monitoring period.

* 30) If the USACE determines that any part of the relocated channel is not stable (e.g., excessive
erosion, aggradation, etc.), or is trending toward instability, and/or if the vegetative planting is
not successful at the end of the monitoring period, the permittee shall submit an adaptive plan to
this office to correct any stability or planting deficiency. Plan submissions shall specify the
scope of work needed to remedy the problem(s), types of equipment to be utilized, construction
methodologies, and a timeline for completion.

Enforcement
31) Violations of these conditions or violations of Section 404 of the Clean Water Act or Section 10

of the Rivers and Harbors Act must be reported in writing to the Wilmington District USACE
within 24 hours of the permittee’s discovery of the violation,
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Applicant: North Carolina Department of File Number: SAW-2012- Date: October 18, 2012
Transportation; Dr. Gregory J. Thorpe, Ph.D., 00546
Attached is: See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C
APPROVED JURISDICTIONAL DETERMINATION D
E

: INITIAL PROFFERED PERMIT: You may accept or object to the permit.
ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your signature

on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the
permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

OBIJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that the
permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer. Your
objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right to appeal
the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a) modify the
permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify the permit having
determined that the permit should be issued as previously written. After evaluating your objections, the district engineer will send
you a proffered permit for your reconsideration, as indicated in Section B below.

: PROFFERED PERMIT: You may accept or appeal the permit

ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your signature
on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the
permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

APPEAL: Ifyou choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you may
appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this form and
sending the form to the division engineer. This form must be received by the division engineer within 60 days of the date of this
notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by
completing Section II of this form and sending the form to the division engineer. This form must be received by the division engineer
within 60 days of the date of this notice.
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D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide
new information.

¢ ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date of
this notice means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

® APPEAL: Ifyou disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section I of this form and sending the form to the division engineer. This form must be received by
the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding
the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which
may be appealed), by contacting the Corps district for further instruction. Also you may provide new information
for further consideration by the Corps to reevaluate the JD.

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objectlons to an
initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or
objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the record
of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to clarify the
administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However, you may
provide additional information to clarify the location of information that is already in the administrative record.

If you have questions regarding this decision and/or the appeal | If you only have questions regarding the appeal process you may also
process you may contact: contact:

District Engineer, Wilmington Regulatory Division, Mr. Jason Steele, Administrative Appeals Review Officer, CESAD-PDO
Attn: Lori Beckwith U.S. Army Corps of Engineers, South Atlantic Division

151 Patton Ave, Room 208 60 Forsyth Street, Room 10M15

Asheville, NC 28806 Atlanta, GA 30303-8801

(828) 271-7980 Telephone: (404) 562-5137

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government consultants, to
conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day notice of any site
investigation, and will have the opportunity to participate in all site investigations.

Date: Telephone number:

Signature of appellant or agent.

For appeals on Initial Proffered Permits and approved Jurisdictional Determinations send this
form to:

District Engineer, Wilmington Regulatory Division, Attn: Lori Beckwith, Project Manager,
Asheville Regulatory Field Office, 151 Patton Avenue, Room 208, Asheville, NC 28801.

For Permit denials and Proffered Permits send this form to:
Division Engineer, Commander, U.S. Army Engineer Division, South Atlantic, Attn:

Administrative Appeal Officer, CESAD-ET-CO-R, 60 Forsyth Street, Room 9M15, Atlanta,
Georgia 30303-8801
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NCDR

North Carolina Department of Environment and Natural Resoufces  JUN 18 20k |
Division of Water Quality

Freema
Dirsctor

PDEA-OFFICE OF

June 13, 2012

Dr. Greg Thorpe, PhD., Manager

Project Development and Environmental Analysis
North Carolina Department of Transportation
1548 Mail Service Center

Raleigh, North Carolina, 27699-1548

Subject: 401 Water Quality Certification Pursuant to Section 401 of the Federal Clean Water with ADDITIONAL
CONDITIONS for Proposed Slope Stabilization Measures Adjacent to I -40 between Mile Posts 35 and 36
in Haywood County, Federal Aid Project No. IMS-040-1(220)33, State Project No. WBS 46282.1.1, TIP
1-5402
NCDWQ Project No. 20120309

Dear Dr. Thorpe:

Attached hereto is a copy of Certification Ne. 3917 issued to The North Carolina Department of Transportation
(NCDOT) dated June 13, 2012

If we can be of further assistance, do not hesitate to contact us.

2 Charles Wakild
Director

cc:  Lori Beckwith, US Army Corps of Engineers, Asheville Field Office (electronic copy only)
Mark Davis, Division 14 Environmental Officer
Chris Militscher, Environmental Protection Agency (electronic copy only)
Marella Buncick US Fish and Wildlife Service (electronic copy only)
Marla Chambers, NC Wildlife Resources Commission
Jason Elliott, NCDOT, Roadside Environmental Unit
Mike Parker,, NCDWQ Asheville Regional Office
File Copy

Attachments

Transportation and Permitling Unit One s

;Gﬁo Mail Service Center, Raleigh, North Carolina 27693-1617 NorthCarolina
ocation: 512 N. Salisbury St. Raleigh, North Caroling 27604 N

Phone: 918-807-8300 | FAX; 919-807-5492 dlz{rg 1/

internet; www.nowalerquality.org

An Equal Opportunity \ Atfirmative Action Empioyer
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401 Water Quality Certification Pursuant to Section 401 of the Federal Clean Water Act with
ADDITIONAL CONDITIONS

THIS CERTIFICATION is issued in conformity with the requirements of Section 401 Public Laws 92-500 and
95-217 of the United States and subject to the North Carolina Division of Water Quality (NCDWQ) Regulations in
15 NCAC 2H .0500. This certification authorizes the NCDOT to impact 392 linear feet of jurisdictional streams in
Haywood County. The project shall be constructed pursuant to the application dated received March 27, 2012. The

authorized impacts are as described below:

Stream Impacts in the French Broad River Basin

Site Permanent Fill in Temporary Fill Permanent Temporary | Total Stream Stream
Intermittent Stream in Intermittent Fill in Fill in Impact Impacts
(linear ft) Stream (linear Perennial Perennial (linear ft) Requiring
ft) Stream Stream (linear Mitigation
(linear ft) ft) (linear ft)
1 0 0 392 0 392 392
Total 0 0 392 0 392 392

Total Stream Impact for Project: 392 linear feet

The application provides adequate assurance that the discharge of fill material into the waters of the French Broad
River Basin in conjunction with the proposed development will not result in a violation of applicable Water Quality
Standards and discharge guidelines. Therefore, the State of North Carolina certifies that this activity will not violate
the applicable portions of Sections 301, 302, 303, 306, 307 of PL 92-500 and PL 95-217 if conducted in accordance
with the application and conditions hereinafter set forth.

This approval is only valid for the purpose and design that you submitted in your application dated received March
12, 2012. Should your project change, you are required to notify the NCDWQ and submit a new application. If the
property is sold, the new owner must be given a copy of this Certification and approval letter, and is thereby
responsible for complying with all the conditions. If any additional wetland impacts, or stream impacts, for this
project {(now or in the future) exceed one acre or 150 linear feet, respectively, additional compensatory mitigation
may be required as described in 15SA NCAC 2H .0506 (h) (6) and (7). For this approval to remain valid, you are
required to comply with all the conditions listed below. In addition, you should obtain all other federal, state or
local permits before proceeding with your project including (but not limited to) Sediment and Erosion control,
Coastal Stormwater, Non-discharge and Water Supply watershed regulations. This Certification shall expire on the
same day as the expiration date of the corresponding Corps of Engineers Permit.

Conditions of Certification:

1. The NCDOT Division Environmental Officer, Environmental Specialist will conduct a pre-construction
meeting with all appropriate staff to ensure that the project supervisor and essential staff understand the
potential issues with stream and piping alignment at the permitted site(s). NCDWQ staff shall be invited to
the pre-construction meeting.

* 2. NCDOT will provide functional restoration of the site by removing all of the degrading factors including
removal of the mobile home, storage building, structures, trash and debris from the stream and livestock

from the property. (it SO’ &f ghveam (gea Ok 1l 20T Lunali ,qﬁadwt)

* 3. Compensatory mitigation for impacts to 392 linear feet of streams at a replacement ratio of 1:1 is required.
Compensatory mitigation shall be supplied as detailed in the table below:

Mitigation Type Mitigation Credits
On-site — Stream SA and SE 392

* 4 Compensatory mitigation for impacts to jurisdictional streams shall be provided by on-site stream
restoration of 584 linear feet of two (2) unnamed tributaries (Stream SA and SE) to Hominy Creek. The
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on-site stream restoration shall be constructed in accordance with the design submitted in the mitigation
plan dated April 26, 2012. All on-site mitigation sites shall be protected in perpetuity by a conservation
easement or through NCDOT fee simple acquisition and recorded in the NCDOT Natural Environment
Unit mitigation geodatabase. Please be reminded that as-builts for the completed streams shall be

submitted to the North Carolina Division of Water Quality 401 Wetlands Unit with the as-builts for the rest

of the project. If the parameters of this cendition are not met, then the permittee shall supply additional
stream mitigation for the 392 linear feet of impacts. All chanuel restoration work will be constructed in a
dry work area, will be completed and stabilized with rolled erosion control product (RECP). The stream
restoration shall have a 30-foot wide native wooded buffer planted on both sides of the stream unless

otherwise authorized by this Certification. { §¢2 (Oc# i’i Zo12 Lavarl s aNached

* 5. The permittee shall visually monitor the vegetative plantings to assess and ensure complete stabilization of
the mitigation stream segments. The monitoring shall be conducted annually for a minimum of five (5)
years after final planting. Photo documentation shall be utilized to document the success of the riparian
vegetation and submitted to NCDWQ in a final report within sixty (60) days after completing monitoring.
After five (5) years the NCDOT shall contact the NCDWQ to schedule a site visit to “close out” the
mitigation site.

General Conditions

1. There shall be no excavation from, or waste disposal into, jurisdictional wetlands or waters associated with this
permit withont appropriate modification. Should waste or borrow sites, or access roads to waste or borrow sites,
be located in wetlands or streams, compensatory mitigation will be required since that is a direct impact from road
construction activities.

2. Sediment and erosion control measures shall not be placed in wetlands or waters unless otherwise approved by
this Certification. If placement of sediment and erosion control devices in wetlands and waters is unavoidable,
they shall be removed and the natural grade restored upon completion of the project.

3. FErosion and sediment control practices must be in full compliance with all specifications governing the proper
design, installation and operation and maintenance of such Best Management Practices in order to protect
surface waters standards:

a.

d.

The erosion and sediment control measures for the project must be designed, installed, operated, and
maintained in accordance with the most recent version of the North Carolina Sediment and Erosion
Control Planning and Design Manual.

The design, installation, operation, and maintenance of the sediment and erosion control measures
must be such that they equal, or exceed, the requirements specified in the most recent version of the
North Carolina Sediment and Erosion Control Mamual. The devices shall be maintained on all
construction sites, borrow sites, and waste pile (spoil) projects, including contractor-owned or leased
borrow pits associated with the project.

For borrow pit sites, the erosion and sediment control measures must be designed, installed, operated,
and maintained in accordance with the most recent version of the North Carolina Surface Mining
Manual.

The reclamation measures and implementation must comply with the reclamation in accordance with
the requirements of the Sedimentation Pollution Control Act.

. Unless otherwise approved in this certification, placement of culverts and other structures in open
waters and streams shall be placed below the elevation of the streambed by one foot for all culverts
with a diameter greater than 48 inches, and 20 percent of the culvert diameter for culverts having a
diameter less than 48 inches, to allow low flow passage of water and aquatic life. Design and
placement of culverts and other structures including temporary erosion control measures shall not be
conducted in a manner that may result in dis-equilibrium of wetlands or streambeds or banks, adjacent
to or upstream and down stream of the above structures. The applicant is required to provide evidence
that the equilibrium is being maintained if requested in writing by NCDWQ. 1f this condition is unable
to be met due to bedrock or other limiting features encountered during construction, please contact
NCDWQ for guidance on how to proceed and to determine whether or not a permit modification will
be required.

NCDOT will need to adhere to all appropriate in-water work moratoria (including the use of pile driving or
vibration techniques) prescribed by the North Carolina Wildlife Resources Commission.




10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.
21.

22,

23,

24,

25,
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If multiple pipes or barrels are required, they shall be designed to mimic natural stream cross section as closely

as possible including pipes or barrels at flood plain elevation and/or sills where appropriate. Widening the

stream channel should be avoided. Stream channel widening at the inlet or outlet end of structures typically
decreases water velocity causing sediment deposition that requires increased maintenance and disrupts aquatic

life passage.

All work in or adjacent to stream waters shall be conducted in a dry work area. Approved BMP measures from
the most current version of NCDOT Construction and Maintenance Activities manual such as sandbags, rock
berms, cofferdams and other diversion structures shall be used to prevent excavation in flowing water.

The stream channel shall be excavated no deeper than the natural bed material of the stream, to the maximum
extent practicable. Efforts must be made to minimize impacts to the stream banks, as well as to vegetation
responsible for maintaining stream bank stability. Any applicable riparian buffer impact for access to stream
channel shall be temporary and be revegetated with native riparian species.

The dimension, pattern and profile of the stream, above and below the crossing, shall not be modified.
Disturbed floodplains and streams shall be restored to natural geomorphic conditions.

Native riparian vegetation (e.g. rhododendron, dog hobble, willows, alders, sycamores, dogwoods, black walnut
and red maple) must be reestablished within the construction limits of the project by the end of the growing
season following completion of construction.

The use of rip-rap above the Normal High Water Mark shall be minimized. Any rip-rap placed for stream
stabilization shall be placed in stream channels in such a manner that it does not impede aquatic life passage.
Rip-rap shall not be placed in the active thalweg channel or placed in the streambed in a manner that precludes
aquatic life passage. Bioengineering boulders or structures should be properly designed, sized and installed.
Heavy equipment shall be operated from the banks rather than in the stream channels in order to minimize
sedimentation and reduce the introduction of other pollutants into the stream.

All mechanized equipment operated near surface waters must be regularly inspected and maintained to prevent
contamination of stream waters from fuels, lubricants, hydraulic fluids, or other toxic materials.

The Permittee shall ensure that the final design drawings adhere to the permit and to the permit drawings
submitted for approval.

Discharging hydroseed mixtures and washing out hydroseeders and other equipment in or adjacent to surface
waters is prohibited.

If concrete is used during construction, a dry work area shall be maintained to prevent direct contact between
curing concrete and stream water. Water that inadvertently contacts uncured concrete shall not be discharged to
surface waters due to the potential for elevated pH and possible aquatic life and fish kills.

No rock, sand or other materials shall be dredged from the stream channel, except where authorized by this
certification.

A copy of this Water Quality Certification shall be maintained on the construction site at all times. In addition,
the Water Quality Certification and all subsequent modifications, if any, shall be maintained with the Division
Engineer and the on-site project manager.

All fill slopes located in jurisdictional wetlands shall be placed at slopes no flatter than 3:1, unless otherwise
authorized by this certification.

During the construction of the project, no staging of equipment of any kind is permitted in waters of the U.S., or
protected riparian buffers. .

The outside buffer, wetland or water boundary located within the construction corridor approved by this
authorization shall be clearly marked by highly visible fencing prior to any land disturbing activities. Impacts to
areas within the fencing are prohibited unless otherwise authorized by this certification,

The permittee and its authorized agents shall conduct its activities in a manner consistent with State water quality
standards (including any requirements resulting from compliance with §303(d) of the Clean Water Act) and any
other appropriate requirements of State and Federal law. If NCDWQ determines that such standards or laws are
not being met (including the failure to sustain a designated or achieved use) or that State of Federal law is being
violated, or that further conditions are necessary to assure compliance, NCDWQ may reevaluate and modify this
certification.

The issuance of this certification does not exempt the Permittee form complying with any and all statutes, rules,
regulations or ordinances that may be imposed by other government agencies (i.e. local, state, and federal) having
jurisdiction, including but not limited to applicable buffer rules, stormwater management rules, soil erosion and
sedimentation control requirements, etc.

The Permittee shall report any violations of this certification to the Division of Water Quality within 24-hours of
discovery.
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* 26. Upon completion of the project (including any impacts at associated borrow or waste sites), the NCDOT Division
Engineer shall complete and return the enclosed “Certification of Completion Form” to notify NCDWQ when all
work included in the §401 Certification has been completed.

Violations of any condition herein set forth may result in revocation of this Certification and may result in criminal
and/or civil penalties. This Certification shall become null and void unless the above conditions are made
conditions of the Federal 404 and/or Coastal Area Management Act Permit. This Certification shall expire upon the
expiration of the 404 or CAMA permit.

If you wish to contest any statement in the attached Certification you must file a petition for an administrative
hearing. You may obtain the petition form from the office of Administrative hearings. You must file the petition
with the office of Administrative Hearings within sixty (60) days of receipt of this notice. A petition is considered
filed when it is received in the office of Administrative Hearings during normal office hours. The Office of
Administrative Hearings accepts filings Monday through Friday between the hours of 8:00am and 5:00pm, except
for official state holidays. The original and one (1) copy of the petition must be filed with the Office of
Administrative Hearings.

The petition may be faxed-provided the original and one copy of the document is received by the Office of
Administrative Hearings within five (5) business days following the faxed transmission.
The mailing address for the Office of Administrative Hearings is;

Office of Administrative Hearings

6714 Mail Service Center

Raleigh, NC 27699-6714

Telephone: (919)-733-2698, Facsimile: (919)-733-3478

A copy of the petition must also be served on DENR as follows:
Ms. Mary Penny Thompson, General Counsel
Department of Environment and Natural Resources
1601 Mail Service Center
Raleigh, NC 27699-1601
This the 13th day of June 2012

DIVISION OF WATER QUALITY

@m Charles Wakild
Director

WQC No. 3917
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Feulner, Brett M

From: Parker, Mike

Sent: Thursday, October 11, 2012 8:06 AM
To: Feulner, Brett M

Subject: RE: I-5402-401 Permit conditions

Brett, | have received your e-mail and am aware of the differences in the 30 foot buffer and NCDWQ would not require
NCDOT to remove trash and buildings greater than 50 feet of any stream channel on the property. Mike

Mike Parker - Mike.Parker@ncdenr.gov

North Carolina Dept. of Environment and Natural Resources
Asheville Regional Office

Division of Water Quality - Surface Water Protection

2090 U.S. 70 Highway

Swannanoa, NC 28778

Tel: 828-296-4500

Fax: 828-299-7043

From: Feulner, Brett M
Sent: Thursday, October 11, 2012 8:02 AM
To: Parker, Mike

Subject: 1-5402-401 Permit conditions

Mike,
This email is a follow up of our previous email conversation regarding some of the conditions on the 401 issued June 13,
2012 for TIP 1-5402.

On Condition 4, there are portions of the lower stream included in the mitigation plan that we will not be able to plant a
30 foot buffer due to the proximity of the road.

In condition 2 we only intend to remove the trash and buildings within 50 feet of the stream channe! due to limited
access on portions of the property.

Can you please confirm that you received this email and are aware of the above mentioned.
Thanks

Brett

919-707-6116

Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third parties.
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Revised On-site Mitigation Plan for On-site Mitigation
1-40 Slope Stabilization will be completed
Haywood County, North Carolina by State Forces.

T.LP. Number 1-5402
WBS No. 46282.1.1
Revised September 28, 2012

OBJECTIVES

The proposed mitigation site will provide mitigation for unavoidable impacts due to TIP I-5402.
NCDOT will be enhancing two UTs to Hominy Creek for a total of 615 linear feet of stream
mitigation. NCDOT previously stated that up to 584 feet of stream enhancement was available
* onsite, however after the enclosed design was completed 615 linear feet of stream enhancement
is available onsite. The functional enhancement of the site will occur through the removal of all
of the degrading factors including removal of the mobile home residence, storage buildings,
livestock, and trash from the stream. Additional measures taken will be stabilizing the banks, and
reestablishing a buffer along the stream. Enhancement of the streams will address the watershed
needs, including reducing sediment discharging into Hominy Creek.

SITE SELECTION

The proposed mitigation site was chosen because the streams are extremely degraded and the
proximity to the resources impacted. The majority of the vegetation along both streams have
either been removed or over grazed, leaving no effective riparian buffer. The streams are
currently degraded due to direct access to the stream by livestock resulting in no riparian buffer
and no bank vegetation to filter containments and sediment before entering the stream. There are
also portions of the streams that are experiencing bank failures, due to the lack of buffer and the
presence of livestock accessing the stream. There are portions of the streams and stream banks
that contain trash including tires and appliances. Downstream of the project, Hominy Creek is
listed by the NCDWQ as a 303(d) impaired stream due to sedimentation. Therefore, the
mitigation site will help address needs within the watershed to decrease turbidity in Hominy
Creek.

SITE PROTECTION INSTRUMENT

The mitigation areas are presently located within the NCDOT Right-of-Way for the project.
They will be managed to prohibit all use inconsistent with its use as mitigation property,
including any activity that would materially alter the biological integrity or functional and
educational value of the site, consistent with the mitigation plan.

The site is designated on the plan sheets as a mitigation area and will placed on the Natural
Environment Section’s Mitigation GeoDatabase. This database is provided to all NCDOT
personnel as a record of mitigation sites and their attributes, including prohibited activities.
NCDOT is held by virtue of the permit associated with this mitigation site and the associated
roadway impacts to protect the site in perpetuity.
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BASELINE INFORMATION

NCDOT proposes to perform on-site mitigation for unavoidable stream impacts associated with
Transportation Improvement Program (TIP) 1-5402. The primary purpose of TIP 1-5402 is to
address slope instabilities adjacent to I-40 related to an eroding reach of an Unnamed Tributary
(UT) to Hominy Creek. The project boundary is within the Southern Mountains physiographic
province. Land use within the watershed is primarily agriculture and forestry. The project is
located within USGS Hydrologic Cataloging Unit 06010105, and NC Division of Water Quality
(NCDWQ) sub-basin 06-01-01 within the French Broad River Basin.

The proposed mitigation site contains two UT’s to Hominy Creek which is currently used as a
watering source for livestock, and also contains a residence. Hominy Creek and its tributaries
have been assigned a best usage classification of C by NCDWQ. There is currently no wooded
" buffer along the streams and only portions of the streams have grass buffers, with portions of the
stream buffer containing no vegetation. The livestock are currently grazing the buffer area and
have direct access to the streams. Stream names (SA and SE) used in this plan reflect the names
that are used in the NRTR dated April 2011 as well as the Categorical Exclusion (CE) dated
August 2011.

Stream SA

This stream currently flows adjacent to the mobile home and an older home that is currently used
* for storage. The stream then flows adjacent to the area that is used to house poultry and goats and
eventually flows to Hominy Creek after leaving the property. Approximately 378 feet of Stream
SA is located within the proposed mitigation area. Downstream of the project, Hominy Creek is
listed by the NCDWQ as a 303(d) impaired stream due to sedimentation.

The majority of the vegetation along stream SA has either been removed or over grazed, leaving
no effective riparian buffer. Stream SA is currently degraded due to direct access to the stream
by livestock resulting in no riparian buffer to filter containments and sediment before entering
the stream. There are also portions of the stream that are experiencing bank failures, due to the
lack of buffer and the presence of livestock accessing the stream.

Stream SE

Stream SE is located upstream of Stream SA in an area that is currently used as pasture land for
goats, Approximately 237 feet of stream SE is located within the proposed mitigation area. The
majority of the vegetation on stream SE has been removed and therefore there is no effective
riparian buffer. There are portions of the channel and banks that have been impacted and
degraded due to the goats having direct access to the stream channel. There are portions of the
stream and stream bank that contain trash including tires and appliances. Stream SE is currently
degraded because the animals are directly accessing the channel and there is no buffer to filter
contaminants before entering the stream.
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DETERMINATION OF CREDITS
NCDOT proposes the following types of mitigation and ratios for each site.

Table 1: Stream Credits

Stream
Total Stream | Length Enhancement | Credit Increase Total
Stream Description Length (feet) | Adjustment | Credits(1:1.5) | Allowance (+9%) | Credits
50 foot buffer on one side 160 80* 53 7 60
50 foot buffer on both sides 455 455 303 41 344
Total Mitigation Credits 356 48 404

* Adjustment determined by the following; 160/2=80

. NCDOT and the USACE has agreed to a 1.5:1 mitigation ratio because the factors contributing
to degradation of streams SA and SE including the lack of a riparian buffer, eroding banks and
the use of the streams and land immediately adjacent to the streams as pasture land for livestock
will be addressed. Addressing the degrading factors will improve the overall quality of streams
SA and SE including stability of the stream, wildlife habitat and biological diversity within and
surrounding the streams. Stream enhancement will also address water quality needs within the
watershed, including decreasing sediment discharging into Hominy Creek.

Stream SA includes 160 feet that will only include a wooded buffer of 10 feet on one side of the
stream, and therefore subject to a reduction of stream credits. Credits received for the 160 foot
portion of Stream SA will be reduced by half due to the reduced buffer width on one side of the
stream. However, there will be a minimum of a 50 foot wooded buffer on the opposite side of
the stream.

The remainder of Stream SA (218 feet) and all of Stream SE (237 feet) will include a wooded
buffer of at least 50 feet on both stream banks, for a total of 455 feet. The 455 feet on Streams
SA and SE are therefore subject to an increase of 9% of stream credits and is reflected above in
Table 1. The 160 foot portion of Stream SA with a 50 foot wooded buffer will also receive a 9%
increase in stream credits. The USACE determined that the 9% increase is appropriate for this
project based on surrounding land use, site conditions, and the proposed work.

An as-built report will be submitted within 60 days of completion of the mitigation site to verify
actual mitigation areas constructed and planted. The success of the mitigation areas and
determination of final credits will be based upon successful completion and closeout of the
monitoring period.

MITIGATION WORK PLAN

The mitigation site will be constructed concurrently with the roadway project. Enhancement of
the streams will include removal of all of the livestock from the property and all structures,
debris and trash within 50 feet of the streams. Following removal of the livestock and structures,
channel work will commence. Stream work will include construction of a minimum of five areas
of boulder toe protection. Areas proposed for boulder toe protection are shown in the attached
mitigation plans. It is anticipated that during construction that there will be portions of the stream
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banks that will require grading. The portions of the stream bank that are graded and any other
changes to the planned stream work during construction will be reflected in the as-builts
provided to the USACE and NCDWQ following the completion of construction. After
construction work on the streams is completed, the stream banks and the buffer will be replanted
with a mixture of native hardwood species according to the standard procedures of NCDOT’s
Roadside Environmental Unit. A copy of the planting plan has been included with the attached

mitigation plan sheets.

MAINTENANCE PLAN
The site will be held by NCDOT and placed on the NES mitigation Geodatabase. If an

appropriate third party recipient is identified in the future, then the transfer of the property will
include a conservation easement or other measure to protect the natural features and mitigation
_ value of the site in perpetuity.

PERFORMANCE STANDARDS

Success will be based on the completion of the removal of the degrading factors that are
decreasing the stream function. Success for vegetation monitoring within the riparian buffer are
based on the survival of at least 260 stems of five year old trees at year five. Assessment of
channel stability will be based on the survival of riparian vegetation and lack of significant bank
erosion, channel widening or down-cutting. Additional performance standards include evaluating
stream SA and SE using the USACE Stream Quality Assessment Worksheet at the completion of
the monitoring period to demonstrate an improvement in stream function.

MONITORING REQUIREMENTS

Photo points will be located within the stream mitigation areas at equal intervals along the
channel with upstream and downstream views. Vegetation monitoring will consist of visual
monitoring within the riparian buffer areas. The entire reach will be visually inspected for
channel stability and vegetation survival. NCDOT will also conduct surveys for macro benthos
once a year for five years following completion of construction on the streams.

These monitoring activities will be conducted for five years and documented in an annual report
distributed to the regulatory agencies. Once monitoring is completed and the site is closed out, it
will be placed in the NCDOT Stewardship Program for long term maintenance and protection.

LONG TERM ADAPTIVE MANAGEMENT PLAN

The site will be managed by the NCDOT according to the mitigation plan. In the event that
unforeseen issues arise that affect the management of the site, any remediation will be addressed
by NCDOT in coordination with the Interagency Review Team.

FINANCIAL ASSURANCES

NCDOT is held by permit conditions associated with 1-5402 to preserve the stream mitigation
area. NCDOT has established funds for each project and within each Division to monitor the
mitigation site and to protect it in perpetuity.
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202959 (I-5402) 1 Haywood County

STANDARD SPECTAL PROVISION

AVAILABILITY OF FUNDS — TERMINATION OF CONTRACTS
(5-20-08) 72

General Statute 143C-6-11. (h) Highway Appropriation is hereby incorporated verbatim in this
contract as follows:

(h) Amounts Encumbered. — Transportation project appropriations may be encumbered in the
amount of allotments made to the Department of Transportation by the Director for the estimated
payments for transportation project contract work to be performed in the appropriation fiscal
year. The allotments shall be multiyear allotments and shall be based on estimated revenues and
shall be subject to the maximum contract authority contained in General Statute 143C-6-11(c).
Payment for transportation project work performed pursuant to contract in any fiscal year other
than the current fiscal year is subject to appropriations by the General Assembly. Transportation
project contracts shall contain a schedule of estimated completion progress, and any acceleration
of this progress shall be subject to the approval of the Department of Transportation provided
funds are available. The<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>