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PROPOSAL FORM FOR THE CONSTRUCTION OF CONTRACT NO. C203474
IN DARE COUNTY, NORTH CAROLINA

Date O&bbﬂ' 6(5% 20 l{

DEPARTMENT OF TRANSPORTATION,
RALEIGH, NORTH CAROLINA

The Design-Build Team herein acknowledges that it has carefully examined the location of the
proposed work to be known as Contract No. C203474; has carefully examined the Final Request
for Proposals (RFP) and all addendums thereto, specifications, special provisions, the form of
contract, and the forms of contract payment bond and contract performance bonds, which are
acknowledged to be part of the Contract; and thoroughly understands the stipulations,
requirements and provisions. The undersigned Design-Build Team agrees to be bound upon
their execution of the Contract and including any subsequent award to them by the Secretary of
Transportation in accordance with this Contract to provide the necessary contract payment bond
and contract performance bond within fourteen calendar days after the written notice of award is
received by them.

The undersigned Design-Build Team further agrees to provide all necessary materials,
machinery, implements, appliances, tools, labor, and other means of construction, except as
otherwise noted, to perform all the work and required labor to design, construct and complete all
the work necessary for State Highway Contract No. C203474 in Dare County by no later than the
dates(s) specified in the Final RFP or Technical Proposal, whichever is earlier, and in accordance
with the requirements of the Engineer, the Final RFP and Addenda thereto, the 2012 Standard
Specifications for Roads and Structures, specifications prepared by the Department, the
Technical Proposal prepared by the Design-Build Team, at the lump sum price(s) bid by the
Design-Build Team in their Price Proposal.

The Design-Build Team shall provide signed and sealed documents prepared by the Design-
Build Team, which specifications and plans show the details covering this project and adhere to
the items noted above.

The Design-Build Team acknowledges that project documents furnished by the Department are
preliminary and provided solely to assist the Design-Build Team in the development of the
project design. Unless otherwise noted herein, the Department does not warrant or guarantee the
sufficiency or accuracy of any information furnished by the Department.

The Department does not warrant or guarantee the sufficiency or accuracy of any investigations
made, nor the interpretations made or opinions of the Department as to the type of materials and
conditions to be encountered at the project site. The Design-Build Team is advised to make such
independent investigations, as they deem necessary to satisfy their self as to conditions to be
encountered on this project. The Design-Build Team shall have no claim for additional
compensation or for an extension of contract time for any reason resulting from the actual
conditions encountered at the site differing from those indicated in any of the information or
documents furnished by the Department except as may be allowed under the provisions of the
Standard Specifications.

Although the Department has furnished preliminary designs for this project, unless otherwise
noted herein, the Design-Build Team shall assume full responsibility, including liability, for the



project design, including the use of portions of the Department design, modification of such
design, or other designs as may be submitted by the Design-Build Team.

The Design-Build Team shall be fully and totally responsible for the accuracy and completeness
of all work performed under this contract, and shall indemnify and hold the Department harmless
for any additional costs and all claims against the Department or the State which may arise due
to errors or omissions of the Department in furnishing the preliminary project designs and
information, and of the Design-Build Team in performing the work.

The published volume entitled North Carolina Department of Transportation, Raleigh, Standard
Specifications for Roads and Structures, January 2012, as well as, all design manuals, policy and
procedures manuals, and AASHTO publications and guidelines referenced in the Request For
Proposals, with all amendments and supplements thereto, are by reference, incorporated and
made part of this contract; that, except as herein modified, all the design, construction and
Construction Engineering Inspection included in this contract is to be done in accordance with
the documents noted above and under the direction of the Engineer.

If the Design-Build Proposal is accepted and the award is made, the Technical Proposal
submitted by the Design-Build Team is by reference, incorporated and made part of this contract.
The contract is valid only when signed either by the Contract Officer or such other person as
may be designated by the Secretary to sign for the Department of Transportation. The conditions
and provisions herein cannot be changed except by written approval as allowed by the Request
for Proposals.

Accompanying the Design-Build Proposal shall be a bid bond secured by a corporate surety, or
certified check payable to the order of the Department of Transportation, for five percent of the
total bid price, which deposit is to be forfeited as liquidated damages in case this bid is accepted
and the Design-Build Team shall fail to provide the required payment and performance bonds
with the Department of Transportation, under the condition of this proposal, within 14 calendar
days after the written notice of award is received by them, as provided in the Standard
Specifications; otherwise said deposit will be returned to the Design-Build Team.

“uNOF A W

"'mum\ ‘

b/"

Administrator of the Technical State Contract Officer
Services Division
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*** PROJECT SPECIAL PROVISIONS *#*%*

07/12/07 DB1 G04A

The date of availability for this contract is January 3, 2017, except that the Design-Build Team
shall only begin ground disturbing activities as allowed by this Request for Proposals (RFP). The
Design-Build Team shall consider this factor in determining the proposed completion date for
this project.

The completion date for this contract is defined as the date proposed in the Technical Proposal
by the proposer who is awarded the project. The completion date thus proposed shall not be later
than May 1, 2021.

When observation periods are required by the special provisions, they are not a part of the work
to be completed by the completion date and / or intermediate contract times. Should an
observation period extend beyond the Final Completion Date proposed by the Design-Build
Team in the Technical Proposal, the performance and payment bonds shall remain in full force
and effect until the observation period has been completed and the work accepted by the
Department.

The liquidated damages for this contract are Five Thousand Dollars ($5,000.00) per calendar
day. As an exception to this amount, where the contract has been determined to be substantially
complete as defined by the Substantial Completion Project Special Provision found elsewhere in
this RFP, the liquidated damages will be reduced to Two Thousand Dollars ($2,000.00) per
calendar day.

Where the Design-Build Team who is awarded the contract has proposed a completion date for
the contract as required above, but also has proposed an earlier date for substantial completion,
then both of these proposed dates will become contract requirements.

Liquidated damages of Five Thousand Dollars (85,000.00) per calendar day will be applicable
to the early date for substantial completion proposed by the bidder. Liquidated damages of Two
Thousand Dollars ($2,000.00) per calendar day will be applicable to the final completion date
proposed by the bidder where the Design-Build Team has proposed an earlier date for substantial
completion.

OTHER LIQUIDATED DAMAGES AND INCENTIVES
(3/22/07) (Rev. 02/14/08) DBI Gl

Refer to the Transportation Management Scope of Work for more information on the
following time restrictions and liquidated damages:

Liquidated Damages for Intermediate Contract Time #1 for lane narrowing, lane closure,
holiday, and special event time restrictions for NC 12 are $500.00 per 15-minute period
or any portion thereof.
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Liquidated Damages for Intermediate Contract Time #2 for road closure time restrictions
for NC 12 are $500.00 per 15-minute time period or any portion thereof.

Liquidated Damages for Erosion and Sedimentation Control efforts apply to this project.

Reference the Erosion and Sedimentation Control Scope of Work found elsewhere in this
RFP for additional information under the Liquidated Damages Section.

PAYOUT SCHEDULE
(11-16-09) DBI1 G13

No later than 12:00 o’clock noon on the sixth day after the opening of the Price Proposal, the
responsive proposer with the lowest adjusted price shall submit a proposed Anticipated Monthly
Payout Schedule to the office of the State Contract Officer. The information shall be submitted
in a sealed package with the outer wrapping clearly marked “Anticipated Monthly Payout
Schedule” along with the Design-Build Team name and the contract number. The Anticipated
Monthly Payout Schedule will be used by the Department to establish the monthly funding levels
for this project. The Anticipated Monthly Payout Schedule shall parallel, and agree with, the
project schedule the Design-Build Team submits as a part of their Technical Proposal. The
schedule shall include a monthly percentage breakdown (in terms of the total contract amount
percentages) of the work anticipated to be completed. The schedule shall begin with the Date of
Availability and end with the Actual Completion Date proposed by the Design-Build Team. If
the Payout Schedule is not submitted as stated herein, the Technical and Price Proposals will be
considered irregular by the Department, and the bid may be rejected.

Submit updates of the Anticipated Monthly Payout Schedule on March 15, June 15,
September 15, and December 15 of each calendar year until project acceptance. Submit all

updates to the Resident Engineer with a copy to the State Construction Engineer at 1 South
Wilmington St, 1543 Mail Service Center, Raleigh, NC 27699-1543.

MOBILIZATION
9-1-11) DBI1 G15B

Revise the 2012 Standard Specifications for Roads and Structures as follows:
Page 8-1, Subarticle 800-2, MEASUREMENT AND PAYMENT

Delete this subarticle in its entirety and replace with the following:

800-2 MEASUREMENT AND PAYMENT

Ten percent of the “Total Amount of Bid for Entire Project” shall be considered the lump sum
amount for Mobilization. Partial payments for Mobilization will be made beginning with the
first partial pay estimate paid on the contract. Payment will be made at the rate of 75 percent of
the lump sum amount calculated for Mobilization. The remaining 25 percent will be paid with
the partial pay estimate following approval of all permits required in the Environmental Permits
Scope of Work for this project except the U.S. Coast Guard Permit.
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In the event that the contract is termmated pr1or to issuance of all permlts necessary to begm
construction, all payments made under this Project Special Provision shall be attributed to design
/ preconstruction costs.

ESCALATION

In the event that the issuance of the last permlt requlred to begin construction is delayed more
than 14 months beyond the Date of Availability, and the delay is beyond the control of the
Des1gn—Bu11d Team, the Total Lump Sum Amount Bid for the Entire Project shall be adjusted in
accordance with the following:

«  The Total Lump Sum Amount Bid for the Entire Pro;ect shall be ad]usted based on the
20- Crty Constructlon Cost Index publlshed in the Engmeermg New Record
(e.g. Construction Cost Index of 8950. 64 in November 291 )). The index value publ1shed in

the fourteenth month after the Date of Avallabrhty shall serve as‘the baselme index value. If
the date of i issuance of the last permit required to begin construetlon is delayed more than
14 months after the Date of Avallablllty, then the index Value most recently reported prlor to
the 1ssuanee of the last perrmt reqmred to begm constructron shall be compared to the

con ruetion

e In the event‘f"the‘ date of issuance of the last permlt requlred to begin construction is equal to,
or less than, one ‘year beyond the aforementioned 14 months, the adjustrnent to the Total
Amount Bid for the Entire Project shall be limited to a total 5.0% adjustment upward or
downward

« Inthe unhlgely event the date of issuance of the last perm1t required to begin construction
exceeds one year ‘eyond the aforementronedk 4 months, ‘the adjustment to the Total
Amount ‘Bid for the Entire PI‘O_]eCt shall be limited to the percentage equal to 5. 0% per
annum, prorated by month (e.g. 7.5% cap for 18 month delay).

TERMINATION OF CONTRACT

The De51gn Bulld Teams attentlon is called to the modlﬁeatlons to Article 108-13 of the
Standard Specific ications for Roads and Structures as made in the Standard Special Provision
entitled Division One contained elsewhere in this Request for Proposals

The Department reserves the nght o ma;lntam the'k contract in effect until sueh time that : a full set
of sealed engineered drawm,q,s across all dlserplmes are complete and accepted by the
Department

2A
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SUBSTANTIAL COMPLETION
(3-22-07) DBI1 G16

When the special provisions provide for a reduction in the rate of liquidated damages for the
contract time or an intermediate contract time after the work is substantially complete, the work
will be considered substantially complete when the following requirements are satisfied:

1. Through traffic has been placed along the project or along the work required by an
intermediate contract time and the work is complete to the extent specified below, and all
lanes and shoulders are open such that traffic can move unimpeded at the posted speed.
Intersecting roads and service roads are complete to the extent that they provide the safe and
convenient use of the facility by the public.

2. The final layers of pavement for all lanes and shoulders along the project or along the work
required by an intermediate contract time are complete.

3. Excluding signs on intersecting roadways, all signs are complete and accepted.
4. All guardrails, drainage devices, ditches, excavation and embankment are complete.

5. Remaining work along the project consists of permanent pavement markings, permanent
pavement markers or incidental construction that is away from the paved portion of the
roadway.

Upon apparent substantial completion of the entire project or the work required by an
intermediate contract time, the Engineer will make an inspection of the work. If the inspection
discloses the entire project or the work required by an intermediate contract time is substantially
complete; the Engineer will notify the Design-Build Team in writing that the work is
substantially complete. If the inspection discloses the entire project or the work required by an
intermediate contract time is not substantially complete, the Engineer will notify the Design-
Build Team in writing of the work that is not substantially complete. The entire project or the
work required by an intermediate contract time will not be considered substantially complete
until all of the recommendations made at the time of the inspection have been satisfactorily
completed.

SUBMITTAL OF QUANTITIES, FUEL BASE INDEX PRICE AND OPT-OUT OPTION

1/23/14 DBI1 G43
(A)  Submittal of Quantities

Submit quantities on the Fuel Usage Factor Chart and Estimate of Quantities sheet,
located in the back of this RFP, following the Itemized Proposal Sheet.

The Design-Build Team shall prepare an Estimate of Quantities that they anticipate
incorporating into the completed project and upon which the Price Proposal was based.
The quantity breakdown shall include all items of work that appear in the Fuel Usage
Factor Chart and Estimate of Quantities sheet. Only those items of work which are
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(B)

©)

(D)

(E)

specifically noted in the Fuel Usage Factor Chart and Estimate of Quantities sheet will
be subject to fuel price adjustments.

Submittal The submittal shall be signed and dated by an officer of the Design-Build
Team. The information shall be copied and submitted in a separate sealed package with
the outer wrapping clearly marked “Fuel Price Adjustment” and shall be delivered at the
same time and location as the Technical and Price Proposal. The original shall be
submitted in the Price Proposal.

Trade Secret Information submitted on the Fuel Usage Factor Chart and Estimate of
Quantities sheet will be considered “Trade Secret” in accordance with the requirements
of G.S. 66-152(3) until such time as the Price Proposal is opened.

Base Index Price

The Design-Build Team’s Estimate of Quantities will be used on the various partial
payment estimates to determine fuel price adjustments. The Design-Build Team shall
submit a payment request for quantities of work completed based on the work completed
for that estimate period. The quantities requested for partial payment shall be reflective
of the work actually accomplished for the specified period. The Design-Build Team shall
certify that the quantities are reasonable for the specified period. The base index price for
DIESEL #2 FUEL is $1.5601 per gallon.

Opt Out of Fuel Price Adjustment

If the Design-Build Team elects not to pursue reimbursement for Fuel Price Adjustments,
a quantity of zero shall be entered for all quantities in the Fuel Usage Factor Chart and
Estimate of Quantities sheet and the declination box shall be checked. Failure to
complete this form will mean that the Design-Build Team is declining the Fuel Price
Adjustments for this project.

Change Option

The proposer will not be permitted to change the option after the Price Proposal and the
copy of the Fuel Usage Factor Chart and Estimate of Quantities sheet are submitted.

Failure to Submit

Failure to submit the completed Fuel Usage Factor Chart and Estimate of Quantities
sheet separately and in the Price Proposal will result in the Technical and Price Proposal
being considered irregular by the Department and the Technical and Price Proposal may
be rejected.
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INDIVIDUAL MEETINGS WITH PROPOSERS
(O-1-11) DBI G048

The Department will provide at least two Question and Answer Sessions to meet with each
proposer individually to specifically address questions regarding the draft Requests for
Proposals.

The Department will attempt to arrange for a meeting between each individual proposer and the
affected utility owners. The Department will attempt to arrange a meeting between each
individual proposer and the environmental agencies.

The Department will afford each proposer one additional meeting with the Department
(maximum two-hour time limit) to discuss project specifics and address the proposers' concerns
and questions. This meeting may occur at any time after the first Question and Answer Session
with the proposers and before two weeks prior to the Technical and Price Proposals submittal
date. The proposer shall request this meeting, in writing, to the State Contract Officer, providing
the Department a minimum of one week advance notice of the requested date. The proposer
shall also state in the request those disciplines within the Department that are requested to be in
attendance. The Department makes no assurance that the request may be honored on that
specific date or that all disciplines requested can be in attendance.

Additional individual meetings may be permitted in accordance with the Alternative Technical
Concepts and Confidential Questions Project Special Provision found elsewhere in this RFP.

EXECUTION OF BID, NON-COLLUSION  AFFIDAVIT, DEBARMENT

CERTIFICATION AND GIFT BAN CERTIFICATION
(124/13) DBI G52

The Proposer's attention is directed to the various sheets in the Request for Proposals which are
to be signed by the Proposer. A list of these sheets is shown below. The signature sheets are
located behind the Itemized Proposal Sheet in this Request for Proposal. The NCDOT bid bond
form is available on-line at:

https://connect.ncdot.gov/letting/Pages/Design-Build-Resources.aspx
or by contacting the Records and Documents office at 919-707-6900.
1. Applicable Signature Sheets: 1, 2, 3, 4, 5, or 6 (Bid)
2. Bid Bond dated the day of Technical and Price Proposal submission
The Proposer shall certify to the best of his knowledge all subcontractors, material suppliers and
vendors utilized herein current status concerning suspension, debarment, voluntary exclusion, or
determination of ineligibility by any federal agency, in accordance with the "Debarment
Certification" located behind the Execution of Bid Non-Collusion Affidavit, Debarment

Certification and Gift Ban Certification signature sheets in this RFP. Execution of the bid
signature sheets in conjunction with any applicable statements concerning exceptions, when such
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statements have been made on the "Debarment Certification", constitutes the Proposer’s
certification of "status" under penalty of perjury under the laws of the United States.

SUBMISSION OF DESIGN-BUILD PROPOSAL
(9-1-11) DBI1 G55A

The Proposer's attention is directed that each Proposer's Design-Build Proposal shall comply
with the following requirements in order for that Design-Build Proposal to be responsive and
considered for award.

1. The Proposer shall be prequalified with the Department prior to submitting a Design-
Build Proposal.
2. The Proposer shall deliver the Design-Build Proposal to the place indicated, and prior to

the time indicated in this Request for Proposals.

3. The Design-Build Proposal documents shall be signed by an authorized employee of the
Proposer.

4. The Design-Build Proposal shall be accompanied by Bid surety in the form of a Bid
Bond or Bid Deposit, dated the day of Technical and Price Proposal submission.

5. If Disadvantaged Business Enterprises (DBE) goals are established for this contract, the
Proposer shall complete the form Listing of DBE Subcontractors contained elsewhere in
this RFP in accordance with the Disadvantaged Business Enterprises Project Special
Provision.

6. The Design-Build Proposal shall address all the requirements as specified in this Request
for Proposals.

In addition to the above requirements, failure to comply with any of the requirements of
Article 102-8 of the Standard Special Provisions, Division One (found elsewhere in this RFP),
Article 102-9 of the 2012 Standard Specifications for Roads and Structures, or Article 102-10 of
the 2012 Standard Specifications for Roads and Structures and as amended in the Standard
Special Provisions, Division One (found elsewhere in this RFP) may result in a Design-Build
Proposal being rejected.

ALTERNATIVE TECHNICAL CONCEPTS AND CONFIDENTIAL QUESTIONS
(6-8-11) DBI1 G56A

To accommodate innovation that may or may not be specifically allowed by the RFP, or other
documents incorporated into the contract by reference, the Design-Build Team has the option of
submitting Confidential Questions and Alternative Technical Concepts.

Definitions

A Confidential Question is defined as a private query to the Department containing information
whose disclosure could alert others to certain details of doing business in a particular manner.
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An Alternative Technical Concept is a private query to the Department that requests a variance to the
requirements of the RFP, or other documents incorporated into the contract by reference, that is equal
or better in quality or effect, as determined by the Department in its sole discretion, and that have
been used elsewhere under comparable circumstances.

Confidential Questions

The Design-Build Team will be permitted to ask Confidential Questions of the Department, and
neither the question nor the answer will be shared with other Design-Build Teams. The Department,
in its sole discretion, will determine if a question is considered confidential.

Confidential Questions arising prior to issuance of the Final RFP will be allowed during the industry
review of the draft RFP with the individual Design-Build Teams. The Department will answer the
Confidential Question verbally at the industry review meeting, if possible, and / or through subtle
changes in the Final RFP, which will clarify the scope by either allowing or disallowing the request.
To the greatest extent possible, the revision will be made in such a manner as to not disclose the
Confidential Question.

After the issuance of the Final RFP, Confidential Questions may be asked by requesting a meeting
with the State Contract Officer. The request shall be in writing and provide sufficient detail to
evaluate the magnitude of the request. Questions shall be of such magnitude as to warrant a special
meeting. Minor questions will not be acknowledged or answered. After evaluation, the State
Contract Officer will respond to the question in writing to the Design-Build Team and / or through
subtle changes in the Final RFP as reflected in an addendum, which will clarify the scope by either
allowing or disallowing the request. To the greatest extent possible, the revision will be made in such
a manner as to not disclose the Confidential Question.

If the Design-Build Team includes work based on the Confidential Questions and answers, the work
shall be discussed in the Technical Proposal.

Alternative Technical Concepts

Except as allowed otherwise below, the Design-Build Team may include an ATC in the Technical
and Price Proposal only if the ATC has been received by the Department by no later than
August 3, 2016 and it has been approved by the Department (including conditionally approved
ATCs, if all conditions are met).

The Department wﬂl only evaluate ATCs submltted after August 3, 2016 that requlre a varlance
solely due to revisions to the Final RFP requlrements ‘made as part of Addendum No. 4. ATC’s

requ1red olely due to ions to the Final RFP requlrements in Addendum No. 4 may be mcluded
in the Technical and Prlce\Propesal only if the ATC has ‘been received by the Department by no later
than five weeks prior to the deadline for ‘ubmlttlng Technical and Price Proposals and it has been

approved by the Department (including conditionally approved ATCs, if all conditions are met).

The submittal deadlines above apply only to initial ATC submittals. Resubmittal of an ATC that
(1) has been revised in response to the Department’s requests for further information concerning a
prior submittal or (2) is a Formal ATC for a Preliminary ATC that received a favorable response
from the Department shall be received by the Department no later than two weeks prior to the
deadline for submitting Technical and Price Proposals.

The Design-Build Team shall be solely responsible for reviewing all versions of the RFP, including
all Addenda, and determining variances required by a Formal ATC. The Design-Build Team is
cautioned that the Department’s approval in no way implies that the Design-Build Team
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has requested approval of all the required variances to the RFP requirements. Additionally,
should the Department revise the RFP after a Formal ATC has been approved, the Design-Build
Team shall be solely responsible for reviewing the RFP and determining if the ATC deviates
from the revised requirements. If necessary, the Design-Build Team must submit a request for
approval of all additional required variance(s) within five business days of the revised RFP
distribution.

An ATC shall in no way take advantage of an error or omission in the RFP, or other documents
incorporated into the contract by reference. If, at the sole discretion of the Department, an ATC
is deemed to take advantage of an error or omission in the RFP, or other documents incorporated
into the contract by reference, the RFP will be revised without regard to confidentiality. If at any
time, the Department receives a documented question on the project similar to a concept
submitted in the form of a Preliminary ATC or Formal ATC, the Department reserves the right to
revise the RFP without further regard for confidentiality.

By approving an ATC, the Department acknowledges that the ATC may be included in the
design and RFC Plans; however, approval of any ATC in no way relieves the Design-Build
Team of its obligation to satisfy (1) other contract requirements not specifically identified in the
ATC submittal; (2) any obligation that may arise under applicable laws and regulations; and (3)
any obligation mandated by the regulatory agencies as a permit condition.

ATC Submittals

Each ATC submittal shall include three individually bound hard copies and an electronic .pdf file
of the entire submittal and shall be submitted to the State Contract Officer at the address
provided elsewhere in this RFP.

Formal ATCs
Each Formal ATC submittal shall include the following information:

1) Description - A detailed description and schematic drawings of the configuration of the
ATC or other appropriate descriptive information (including, if appropriate, product
details [i.e., specifications, construction tolerances, special provisions] and a traffic
operational analysis, if appropriate);

2) Usage - Where and how the ATC would be used on the project;

3) Deviations - References to all RFP requirements, or other documents incorporated into
the contract by reference, that are inconsistent with the proposed ATC, an explanation of
the nature of the deviations from said requirements, and a request for approval of such
variance(s);

4) Analysis - An analysis justifying use of the ATC and why the variance to the RFP
requirements, or other documents incorporated into the contract by reference, should be
allowed;

5) Impacts - Discussion of potential impacts on vehicular traffic, environmental impacts
identified, community impact, safety and life-cycle project impacts, and infrastructure
costs (including impacts on the cost of repair and maintenance);

6) History - A detailed description of other projects where the ATC has been used, the
success of such usage, and names and telephone numbers of project owners that can
confirm such statements;
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7) Risks - A description of added risks to the Department and other entities associated with
implementing the ATC; and

8) Costs - An estimate of the ATC implementation costs to the Department, the Design-
Build Team, and other entities (right of way, utilities, mitigation, long term maintenance,
etc.).

The Formal ATC, if approved, shall be included in the Price Proposal if the Design-Build Team
elects to include it in their Technical Proposal.

Review of ATCs

A panel will be selected to review each ATC, which may or may not include members of the
Technical Review Committee. The Design-Build Team shall make no direct contact with any
member of the review panel, except as may be permitted by the State Contract Officer.
Unapproved contact with any member of the review panel will result in a disqualification of that
ATC.

The Department may request additional information regarding a proposed ATC at any time. To
the greatest extent possible, the Department will return responses to, or request additional
information from, the Design-Build Team within 15 business days of the original submittal of a
Formal ATC. If additional information is requested, the Department will provide a response
within five business days of receipt of all requested information.

The Department may conduct confidential one-on-one meeting(s) to discuss the Design-Build
Team’s ATC. Under no circumstances will the Department be responsible or liable to the
Design-Build Team or any other party as a result of disclosing any ATC materials, whether the
disclosure is deemed required by law, by a court order, or occurs through inadvertence, mistake
or negligence on the part of the Department or their respective officers, employees, contractors
or consultants.

In the event that the Department receives ATCs from more than one Design-Build Team that are
deemed by the Department, in its sole discretion, to be similar in nature, the Department reserves
the right to modify the RFP without further regard for confidentiality.

The Department Response to Formal ATCs

The Department will review each Formal ATC and will respond to the Design-Build Team with
one of the following determinations:

1) The ATC is approved.
2) The ATC is not approved.
3) The ATC is not approved in its present form, but may be approved upon satisfaction, in

the Department’s sole discretion, of certain identified conditions that shall be met or
certain clarifications or modifications that shall be made (conditionally approved).
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4) The submittal does not qualify as an ATC but may be included in the Design-Build
Proposal without an ATC (i.e., the concept complies with the baseline requirements of
the RFP).

5) The submittal does not qualify as an ATC and may not be included in the Design-Build
Proposal.

6) The ATC is deemed to take advantage of an error or omission in the RFP, or other
documents incorporated into the contract by reference, in which case the ATC will not be
considered, and the RFP will be revised to correct the error or omission.

7) A documented question has been received outside of the ATC process on the same topic
and the RFP will be revised to address that question.

8) More than one ATC has been received on the same topic and the Department has elected
to exercise its right to revise the RFP. This response could also follow and supersede one
of the other previously supplied responses above.

Formal ATC Inclusion in Technical Proposal

The Design-Build Team may incorporate one or more approved Formal ATCs as part of its
Technical and Price Proposals. If the Department responded to a Formal ATC by stating that it
would be approved if certain conditions were met, those conditions shall be stipulated and met in
the Technical Proposal.

In addition to outlining each implemented Formal ATC, and providing assurances to meet all
attached conditions, the Design-Build Team shall also include a copy of the Formal ATC
approval letter from the State Contract Officer in each of the twelve Technical Proposals
submitted. This letter will be included in the distribution of the Technical Proposals to the
Technical Review Committee.

Approval of a Formal ATC in no way implies that the Formal ATC will receive a favorable
review from the Technical Review Committee. The Technical Proposals will be evaluated in
regards to the evaluation criteria found in this RFP, regardless of whether or not Formal ATCs
are included.

The Price Proposal shall reflect all incorporated Formal ATCs. Except for incorporating
approved Formal ATCs, the Technical Proposal may not otherwise contain exceptions to, or
deviations from, the requirements of the RFP, or other documents incorporated into the contract
by reference.

Preliminary ATCs
At the Design-Build Team’s option, a Preliminary ATC submittal may be made that presents a
concept and a brief narrative of the benefits of said concept. The purpose of allowing such a

Preliminary ATC is to limit the Design-Build Team’s expense in the pursuit of a Formal ATC
that may be quickly denied by the Department.

10
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To the greatest extent possible, the Department will review Preliminary ATCs within ten
business days of submittal and provide written comments that include one of the responses noted
below. The Department’s response to a Preliminary ATC submittal will be either (1) that the
Preliminary ATC is denied; (2) that the Preliminary ATC would be considered as a Formal ATC
if the Team so elects to pursue a Formal ATC submission; (3) that an ATC is not required; (4) a
documented question has been received outside of the ATC process on the same topic and the
RFP will be revised to address that question; (5) more than one ATC has been received on the
same topic and the Department has elected to exercise its right to revise the RFP; or (6) that the
ATC takes advantage of an error or omission in the RFP or other documents incorporated into
the contract by reference, in which case the ATC will not be considered and the RFP will be
revised to correct the error or omission. The Department in no way warrants that a favorable
response to a Preliminary ATC submittal will translate into a favorable response to a Formal
ATC submittal. Likewise, a favorable response to a Preliminary ATC submittal is not sufficient
to include the ATC in a Technical Proposal.

SCHEDULE OF ESTIMATED COMPLETION PROGRESS
(9-1-11) (Rev. 8/3/15) DBI G58

The Design-Build Team's attention is directed to the Availability of Funds - Termination of
Contracts Standard Special Provision found elsewhere in this RFP. The Department of
Transportation's schedule of estimated completion progress for this project, as required by that
Standard Special Provision, is as follows:

Fiscal Year Progress (% of Dollar Value)
2017 (07/01/16 — 06/30/17) 8% of Total Amount Bid
2018 (07/01/17 — 06/30/18) 25% of Total Amount Bid
2019 (07/01/18 — 06/30/19) 27% of Total Amount Bid
2020 (07/01/19 — 06/30/20) 21% of Total Amount Bid
2021 (07/01/20 — 06/30/21) 19% of Total Amount Bid

The Design-Build Team shall also furnish its own progress schedule in accordance with
Article 108-2 of the 2012 Standard Specifications for Roads and Structures. Any acceleration of
the progress as shown by the Design-Build Team's progress schedule over the progress as shown
above shall be subject to the approval of the Engineer.

DISADVANTAGED BUSINESS ENTERPRISE
(12-1-13)(Rev. 1-8-16) DBI1 G061

Description
The purpose of this Special Provision is to carry out the U.S. Department of Transportation’s

policy of ensuring nondiscrimination in the award and administration of contracts financed in
whole or in part with Federal funds. This provision is guided by 49 CFR Part 26.

11
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Definitions

Additional DBE Subcontractors - Any DBE submitted at the time of bid that will not be used to
meet the DBE goal. No submittal of a Letter of Intent is required.

Committed DBE Subcontractor - Any DBE submitted at the time of bid that is being used to
meet the DBE goal by submission of a Letter of Intent. Or any DBE used as a replacement for
a previously committed DBE firm.

Contract Goal Requirement - The approved DBE participation at time of award, but not greater
than the advertised contract goal.

DBE Goal - A portion of the total contract, expressed as a percentage, that is to be performed by
committed DBE subcontractor(s).

Disadvantaged Business Enterprise (DBE) - A firm certified as a Disadvantaged Business
Enterprise through the North Carolina Unified Certification Program.

Goal Confirmation Letter - Written documentation from the Department to the Proposer
confirming the Design-Build Team’s approved, committed DBE participation along with a
listing of the committed DBE firms.

Manufacturer - A firm that operates or maintains a factory or establishment that produces on the
premises, the materials or supplies obtained by the Design-Build Team.

Regular Dealer - A firm that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials or supplies required for the performance of the contract are
bought, kept in stock, and regularly sold to the public in the usual course of business. A regular
dealer engages in, as its principal business and in its own name, the purchase and sale or lease of
the products in question. A regular dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, if it owns and operates distribution
equipment for the products. Brokers and packagers are not regarded as manufacturers or regular
dealers within the meaning of this section.

North Carolina Unified Certification Program (NCUCP) - A program that provides
comprehensive services and information to applicants for DBE certification, such that
an applicant is required to apply only once for a DBE certification that will be honored by all
recipients of USDOT funds in the state and not limited to the Department of Transportation only.
The Certification Program is in accordance with 49 CFR Part 26.

United States Department of Transportation (USDOT) - Federal agency responsible for issuing
regulations (49 CFR Part 26) and official guidance for the DBE program.

Forms and Websites Referenced in this Provision

DBE Payment Tracking System - On-line system in which the Design-Build Team enters the
payments made to DBE subcontractors who have performed work on the project.

12
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https://apps.dot.state.nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all
DBE firms working on the project.

http://www.ncdot.org/doh/forms/files/DBE-IS.xls
RF-1 DBE Replacement Request Form - Form for replacing a committed DBE.

http://connect.ncdot.gov/projects/construction/Construction%20Forms/DBE%20MBE %20
WBE%20Replacement%20Request%20Form.pdf

SAF Subcontract Approval Form - Form required for approval to sublet the contract.

http://connect.ncdot.gov/projects/construction/Construction%20Forms/Subcontract%20
Approval%20Form%20Rev.%202012.zip

JC-1 Joint Check Notification Form - Form and procedures for joint check notification.
The form acts as a written joint check agreement among the parties providing full and prompt
disclosure of the expected use of joint checks.

http://connect.ncdot.gov/projects/construction/Construction%20Forms/Joint%20Check %
20Notification%20Form.pdf

Letter of Intent - Form signed by the Contractor and the DBE subcontractor, manufacturer
or regular dealer that affirms that a portion of said contract is going to be performed by the
signed DBE for the amount listed at the time of bid.

http://connect.ncdot.gov/letting/LetCentral/Letter%200f%20Intent%20to%20Perform%
20as%20a%20Subcontractor.pdf

Listing of DBE Subcontractors Form - Form for entering DBE subcontractors on a project that
will meet this DBE goal contained elsewhere in this RFP.

http://connect.ncdot.gov/municipalities/Bid%20Proposals % 20for%20LGA%20Content/
08%20DBE%20Subcontractors%?20(Federal).doc

Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor quotes
in the work areas where DBEs quoted on the project. This sheet is submitted with good faith
effort packages.

http://connect.ncdot.gov/business/SmallBusiness/Documents/DBE %20Subcontractor%20
Quote%20Comparison%20Example.xls

13
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DBE Goal

The following DBE goal for participation by Disadvantaged Business Enterprises is established
for this contract:

Disadvantaged Business Enterprises 2.0%

(A) If the DBE goal is more than zero, the Design-Build Team shall exercise all necessary and
reasonable steps to ensure that DBEs participate in at least the percent of the contract as set
forth above as the DBE goal.

(B) If the DBE goal is zero, the Design-Build Team shall make an effort to recruit and use
DBEs during the performance of the contract. Any DBE participation obtained shall be
reported to the Department.

This goal is to be met through utilization of highway construction contractors and / or right of
way acquisition firms. Ultilization of DBE firms performing design, other preconstruction
services, or Construction Engineering and Inspection are not included in this goal.

Directory of Transportation Firms (Directory)

Real-time information is available about firms doing business with the Department and firms that
are certified through NCUCP in the Directory of Transportation Firms. Only firms identified
in the Directory as DBE certified shall be used to meet the DBE goal. The Directory can be
found at the following link.

https://partner.ncdot.gov/VendorDirectory/default.html

The listing of an individual firm in the directory shall not be construed as an endorsement of the
firm’s capability to perform certain work.

Listing of DBE Subcontractors

At the time of bid, Proposers shall submit all DBE participation that they anticipate to use during
the life of the contract. Only those identified to meet the DBE goal will be considered
committed, even though the listing shall include both committed DBE subcontractors and
additional DBE subcontractors. Additional DBE subcontractor participation submitted at the
time of bid will be used toward the Department’s overall race-neutral goal. Only those firms
with current DBE certification at the time of Price Proposal opening will be acceptable for listing
in the Proposer’s submittal of DBE participation. The Design-Build Team shall indicate the
following required information:

(1) If the DBE goal is more than zero,
(a) Proposers, at the time the Price Proposal is submitted, shall submit a listing of DBE

participation, including the names and addresses on Listing of DBE Subcontractors
contained elsewhere in the contract documents in order for the Price Proposal to be

14
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considered responsive. Proposers shall indicate the total dollar value of the DBE
participation for the contract.

(b) If Proposers have no DBE participation, they shall indicate this on the Listing of
DBE Subcontractors by entering the word “None” or the number “0.” This form
shall be completed in its entirety. Blank forms will not be deemed to represent
zero participation. Price Proposals submitted that do not have DBE participation
indicated on the appropriate form will not be read publicly during the opening of
the Price Proposals. The Department will not consider these Price Proposals for
award and the proposal will be rejected.

(c) The Proposer shall be responsible for ensuring that the DBE is certified at the time
of bid by checking the Directory of Transportation Firms. If the firm is not certified
at the time of the opening of the Price Proposals, that DBE’s participation will not
count towards achieving the corresponding goal.

(2) If the DBE goal is zero, entries on the Listing of DBE Subcontractors are not required
for the zero goal, however any DBE participation that is achieved during the project
shall be reported in a accordance with requirements contained elsewhere in this special
provision.

DBE Prime Contractor

When a certified DBE firm proposes on a contract that contains a DBE goal, the DBE firm is
responsible for meeting the goal or making good faith efforts to meet the goal, just like any other
proposer. In most cases, a DBE proposer on a contract will meet the DBE goal by virtue of the
work it performs on the contract with its own forces. However, all the work that is performed by
the DBE proposer and any other DBE subcontractors will count toward the DBE goal. The DBE
proposer shall list itself along with any DBE subcontractors, if any, in order to receive credit
toward the DBE goal.

For example, if the DBE goal is 45.0% and the DBE proposer will only perform 40.0% of the
contract work, the prime will list itself at 40.0%, and the additional 5.0% shall be obtained
through additional DBE participation with DBE subcontractors or documented through a good
faith effort.

DBE prime contractors shall also follow Sections A and B listed under Listing of
DBE Subcontractor just as a non-DBE proposer would.

Written Documentation — Letter of Intent
The Proposer shall submit written documentation for each DBE that will be used to meet the
DBE goal of the contract, indicating the Proposer’s commitment to use the DBE in the contract.

This documentation shall be submitted on the Department’s form titled Letter of Intent.

The documentation shall be received in the office of the State Contractor Utilization Engineer or
at DBE@ncdot.gov no later than 12:00 noon of the sixth calendar day following opening of Price

15
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Proposals, unless the sixth day falls on an official state holiday. In that situation, it is due in the
office of the State Contractor Utilization Engineer no later than 12:00 noon on the next official
state business day.

If the Proposer fails to submit the Letter of Intent from each committed DBE to be used toward
the DBE goal, or if the form is incomplete (i.e. both signatures are not present), the
DBE participation will not count toward meeting the DBE goal. If the lack of this participation
drops the commitment below the DBE goal, the Design-Build Team shall submit evidence of
good faith efforts, completed in its entirety, to the State Contractor Utilization Engineer or
DBE@ncdot.gov no later than 12:00 noon on the eighth calendar day following opening of the
Price Proposals, unless the eighth day falls on an official state holiday. In that situation, it is due
in the office of the State Contractor Utilization Engineer no later than 12:00 noon on the next
official state business day.

Submission of Good Faith Effort

If the Proposer fails to meet or exceed the DBE goal the Proposer with the apparent adjusted low
price shall submit to the Department documentation of adequate good faith efforts made to reach
the DBE goal.

A hard copy and an electronic copy of this information shall be received in the office of the
State Contractor Utilization Engineer or at DBE@ncdot.gov no later than 12:00 noon of the sixth
calendar day following opening of the Price Proposals unless the sixth day falls on an official
state holiday. In that situation, it is due in the office of the State Contractor Utilization Engineer
the next official state business day. If the Design-Build Team cannot send the information
electronically, then one complete set and nine copies of this information shall be received under
the same time constraints above.

Note: Where the information submitted includes repetitious solicitation letters, it will be
acceptable to submit a representative letter along with a distribution list of the firms that were
solicited. Documentation of DBE quotations shall be a part of the good faith effort submittal.
This documentation may include written subcontractor quotations, telephone log notations of
verbal quotations, or other types of quotation documentation.

Consideration of Good Faith Effort for Projects with DBE Goals More Than Zero

Adequate good faith efforts mean that the Proposer took all necessary and reasonable steps to
achieve the goal which, by their scope, intensity, and appropriateness, could reasonably be
expected to obtain sufficient DBE participation. Adequate good faith efforts also mean that the
Proposer actively and aggressively sought DBE participation. Mere pro forma efforts are not
considered good faith efforts.

The Department will consider the quality, quantity, and intensity of the different kinds of efforts
a Proposer has made. Listed below are examples of the types of actions a proposer will take in
making a good faith effort to meet the goal and are not intended to be exclusive or exhaustive,
nor is it intended to be a mandatory checklist.
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(A) Soliciting through all reasonable and available means (e.g. attendance at pre-bid meetings,

(B)

©

advertising, written notices, use of verifiable electronic means through the use of the
NCDOT Directory of Transportation Firms) the interest of all certified DBEs who have the
capability to perform the work of the contract. The Proposer must solicit this interest
within at least ten days prior to the opening of the Price Proposals to allow the DBEs to
respond to the solicitation. Solicitation shall provide the opportunity to DBEs within the
Division and surrounding Divisions where the project is located. The Proposer must
determine with certainty if the DBEs are interested by taking appropriate steps to follow up
initial solicitations.

Selecting portions of the work to be performed by DBEs in order to increase the likelihood
that the DBE goals will be achieved.

(1) Where appropriate, break out contract work items into economically feasible units
to facilitate DBE participation, even when the prime contractor might otherwise
prefer to perform these work items with its own forces.

(2) Negotiate with subcontractors to assume part of the responsibility to meet the
contract DBE %oal when the work to be sublet includes potential for DBE
participation (2" and 3" tier subcontractors).

Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the contract in a timely manner to assist them in responding to
a solicitation.

(D) 1. Negotiating in good faith with interested DBEs. It is the Proposer’s responsibility to

make a portion of the work available to DBE subcontractors and suppliers and to select
those portions of the work or material needs consistent with the available
DBE subcontractors and suppliers, so as to facilitate DBE participation. Evidence of
such negotiation includes the names, addresses, and telephone numbers of DBEs that
were considered; a description of the information provided regarding the plans and
specifications for the work selected for subcontracting; and evidence as to why
additional agreements could not be reached for DBEs to perform the work.

2. A proposer using good business judgment would consider a number of factors
in negotiating with subcontractors, including DBE subcontractors, and would take
a firm’s price and capabilities as well as contract goals into consideration. However,
the fact that there may be some additional costs involved in finding and using DBEs is
not in itself sufficient reason for a proposer’s failure to meet the contract DBE goal, as
long as such costs are reasonable. Also, the ability or desire of a prime contractor to
perform the work of a contract with its own organization does not relieve the Proposer
of the responsibility to make good faith efforts. Proposing Design-Build Teams are not,
however, required to accept higher quotes from DBEs if the price difference is
excessive or unreasonable.

(E) Not rejecting DBEs as being unqualified without sound reasons based on a thorough

investigation of their capabilities. The Proposer’s standing within its industry, membership
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in specific groups, organizations, or associates and political or social affiliations
(for example, union vs. non-union employee status) are not legitimate causes for the
rejection or non-solicitation of bids in the Proposer’s efforts to meet the project goal.

(F) Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance
as required by the recipient or proposer.

(G) Making efforts to assist interested DBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services.

(H) Effectively using the services of available minority / women community organizations;
minority / women contractors’ groups; Federal, State, and local minority / women business
assistance offices; and other organizations as allowed on a case-by-case basis to provide
assistance in the recruitment and placement of DBEs. Contact within seven days from the
opening of the Price Proposals the Business Development Manager in the Business
Opportunity and Work Force Development Unit to give notification of the Proposer’s
inability to get DBE quotes.

() Any other evidence that the Proposer submits which shows that the Proposer has made
reasonable good faith efforts to meet the DBE goal.

In addition, the Department may take into account the following:

1. Whether the Proposer’s documentation reflects a clear and realistic plan for achieving
the DBE goal.

2. The Proposer’s past performance in meeting the DBE goals.

3. The performance of other proposers in meeting the DBE goal. For example, when the
Proposer with the apparent adjusted low price fails to meet the DBE goal, but others
meet it, you may reasonably raise the question of whether, with additional reasonable
efforts the Proposer with the apparent adjusted low price could have met the goal. If
the Proposer with the apparent adjusted low price fails to meet the DBE goal, but meets
or exceeds the average DBE participation obtained by other proposers, the Department
may view this, in conjunction with other factors, as evidence of the Proposer with the
apparent adjusted low price having made a good faith effort.

If the Department does not award the contract to the Proposer with the apparent adjusted low
price, the Department reserves the right to award the contract to the Proposer with the next
adjusted lowest adjusted price that can satisfy to the Department that the DBE goal can be met or
that an adequate good faith effort has been made to meet the DBE goal.

Non-Good Faith Appeal
The State Contractual Services Engineer will notify the Design-Build Team verbally and in

writing of non-good faith. A Design-Build Team may appeal a determination of non-good faith
made by the Goal Compliance Committee. If a Design-Build Team wishes to appeal the
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determination made by the Committee, they shall provide written notification to the State
Contractual Services Engineer or at DBE@ncdot.gov. The appeal shall be made within two
business days of notification of the determination of non-good faith.

Counting DBE Participation Toward Meeting DBE Goal

(A)

(B)

©)

(D)

(E)

Participation

The total dollar value of the participation by a committed DBE will be counted toward the
contract goal requirement. The total dollar value of participation by a committed DBE will
be based upon the value of work actually performed by the DBE and the actual payments to
DBE firms by the Design-Build Team.

Joint Checks

Prior notification of joint check use shall be required when counting DBE participation for
services or purchases that involves the use of a joint check. Notification shall be through
submission of Form JC-1 (Joint Check Notification Form) and the use of joint checks shall
be in accordance with the Department's Joint Check Procedures.

Subcontracts (Non-Trucking)

A DBE may enter into subcontracts. Work that a DBE subcontracts to another DBE firm
may be counted toward the contract goal requirement. Work that a DBE subcontracts to a
non-DBE firm does not count toward the contract goal requirement. If a DBE contractor or
subcontractor subcontracts a significantly greater portion of the work of the contract than
would be expected on the basis of standard industry practices, it shall be presumed that the
DBE is not performing a commercially useful function. The DBE may present evidence to
rebut this presumption to the Department. The Department's decision on the rebuttal of this
presumption is subject to review by the Federal Highway Administration but is not
administratively appealable to USDOT.

Joint Venture

When a DBE performs as a participant in a joint venture, the Design-Build Team may
count toward its contract goal requirement a portion of the total value of participation with
the DBE in the joint venture, that portion of the total dollar value being a distinct clearly
defined portion of work that the DBE performs with its forces.

Suppliers

A Design-Build Team may count toward its DBE requirement 60 percent of its

expenditures for materials and supplies required to complete the contract and obtained from
a DBE regular dealer and 100 percent of such expenditures from a DBE manufacturer.

19



C203474 (B-2500B) Project Special Provisions Dare County

(F)

Manufacturers and Regular Dealers

A Design-Build Team may count toward its DBE requirement the following expenditures
to DBE firms that are not manufacturers or regular dealers:

1. The fees or commissions charged by a DBE firm for providing a bona fide service, such
as professional, technical, consultant or managerial services, or for providing bonds or
insurance specifically required for the performance of a DOT-assisted contract,
provided the fees or commissions are determined to be reasonable and not excessive as
compared with fees and commissions customarily allowed for similar services.

2. With respect to materials or supplies purchased from a DBE, which is neither
a manufacturer nor a regular dealer, count the entire amount of fees or commissions
charged for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on a job site
(but not the cost of the materials and supplies themselves), provided the fees are
determined to be reasonable and not excessive as compared with fees customarily
allowed for similar services.

Commercially Useful Function

(A) DBE Utilization

(B)

The Design-Build Team may count toward its contract goal requirement only expenditures
to DBEs that perform a commercially useful function in the work of a contract.
A DBE performs a commercially useful function when it is responsible for execution of the
work of the contract and is carrying out its responsibilities by actually performing,
managing, and supervising the work involved. To perform a commercially useful function,
the DBE shall also be responsible with respect to materials and supplies used on the
contract, for negotiating price, determining quality and quantity, ordering the material and
installing (where applicable) and paying for the material itself. To determine whether a
DBE is performing a commercially useful function, the Department will evaluate the
amount of work subcontracted, industry practices, whether the amount the firm is to be
paid under the contract is commensurate with the work it is actually performing and the
DBE credit claimed for its performance of the work, and any other relevant factors.

DBE Utilization in Trucking

The following factors will be used to determine if a DBE trucking firm is performing
a commercially useful function.

1. The DBE shall be responsible for the management and supervision of the entire
trucking operation for which it is responsible on a particular contract, and there shall

not be a contrived arrangement for the purpose of meeting DBE goals.

2. The DBE shall itself own and operate at least one fully licensed, insured, and
operational truck used on the contract.
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3. The DBE receives credit for the total value of the transportation services it provides on
the contract using trucks it owns, insures, and operates using drivers it employs.

4. The DBE may subcontract the work to another DBE firm, including
an owner-operator who is certified as a DBE. The DBE who subcontracts work to
another DBE receives credit for the total value of the transportation services the
subcontracted DBE provides on the contract.

5. The DBE may also subcontract the work to a non-DBE firm, including from an owner-
operator. The DBE who subcontracts the work to a non-DBE is entitled to credit for
the total value of  transportation services provided by the
non-DBE subcontractor not to exceed the value of transportation services provided by
DBE-owned trucks on t<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>