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STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION
RALEIGH, N.C.

PROPOSAL

INCLUDES ADDENDUM No.3 DATED 12-15-2021

pATE AND TIME OF BID OPENING: DECEMBER 21, 2021 AT 2:00 PM

CONTRACT ID C204633
WBS 34839.3.GVS5

FEDERAL-AID NO. NHPIM-0040(68)

COUNTY FORSYTH

T.I.P. NO. U-2579AB

MILES 2.727

ROUTE NO. 174

LOCATION FUTURE 1-74 (WINSTON-SALEM NORTHERN BELTWAY) FROM 1-40 TO

1-40 BUS/US 421.

TYPE OF WORK  GRADING, DRAINAGE, PAVING, AND STRUCTURE.
NOTICE:

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS REGULATING THE PRACTICE OF GENERAL CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE
GENERAL STATUTES OF NORTH CAROLINA WHICH REQUIRES THE BIDDER TO BE LICENSED BY THE N.C. LICENSING BOARD FOR CONTRACTORS WHEN BIDDING
ON ANY NON-FEDERAL AID PROJECT WHERE THE BID IS $30,000 OR MORE, EXCEPT FOR CERTAIN SPECIALTY WORK AS DETERMINED BY THE LICENSING BOARD.
BIDDERS SHALL ALSO COMPLY WITH ALL OTHER APPLICABLE LAWS REGULATING THE PRACTICES OF ELECTRICAL, PLUMBING, HEATING AND AIR CONDITIONING
AND REFRIGERATION CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE GENERAL STATUTES OF NORTH CAROLINA. NOTWITHSTANDING THESE LIMITATIONS
ON BIDDING, THE BIDDER WHO IS AWARDED ANY FEDERAL - AID FUNDED PROJECT SHALL COMPLY WITH CHAPTER 87 OF THE GENERAL STATUTES OF NORTH
CAROLINA FOR LICENSING REQUIREMENTS WITHIN 60 CALENDAR DAYS OF BID OPENING.

BIDS WILL BE RECEIVED AS SHOWN BELOW:

THISISA ROADWAY & STRUCTURE PROPOSAL

5% BID BOND OR BID DEPOSIT REQUIRED



PROPOSAL FOR THE CONSTRUCTION OF
CONTRACT No. C204633 IN FORSYTH COUNTY, NORTH CAROLINA
Date 20
DEPARTMENT OF TRANSPORTATION,
RALEIGH, NORTH CAROLINA

The Bidder has carefully examined the location of the proposed work to be known as Contract No. €204633 has carefully
examined the plans and specifications, which are acknowledged to be part of the proposal, the special provisions, the
proposal, the form of contract, and the forms of contract payment bond and contract performance bond; and thoroughly
understands the stipulations, requirements and provisions. The undersigned bidder agrees to bound upon his execution of
the bid and subsequent award to him by the Board of Transportation in accordance with this proposal to provide the necessary
contract payment bond and contract performance bond within fourteen days after the written notice of award is received by
him. The undersigned Bidder further agrees to provide all necessary machinery, tools, labor, and other means of
construction; and to do all the work and to furnish all materials, except as otherwise noted, necessary to perform and complete
the said contract in accordance with the 2018 Standard Specifications for Roads and Structures by the dates(s) specified in
the Project Special Provisions and in accordance with the requirements of the Engineer, and at the unit or lump sum prices,
as the case may be, for the various items given on the sheets contained herein.

The Bidder shall provide and furnish all the materials, machinery, implements, appliances and tools, and perform the work
and required labor to construct and complete State Highway Contract No. C204633 in Forsyth County, for the unit or lump
sum prices, as the case may be, bid by the Bidder in his bid and according to the proposal, plans, and specifications prepared
by said Department, which proposal, plans, and specifications show the details covering this project, and hereby become a
part of this contract.

The published volume entitled North Carolina Department of Transportation, Raleigh, Standard Specifications for Roads
and Structures, January 2018 with all amendments and supplements thereto, is by reference incorporated into and made a
part of this contract; that, except as herein modified, all the construction and work included in this contract is to be done in
accordance with the specifications contained in said volume, and amendments and supplements thereto, under the direction
of the Engineer.

If the proposal is accepted and the award is made, the contract is valid only when signed either by the Contract Officer or
such other person as may be designated by the Secretary to sign for the Department of Transportation. The conditions and
provisions herein cannot be changed except over the signature of the said Contract Officer.

The quantities shown in the itemized proposal for the project are considered to be approximate only and are given as the
basis for comparison of bids. The Department of Transportation may increase or decrease the quantity of any item or portion
of the work as may be deemed necessary or expedient.

An increase or decrease in the quantity of an item will not be regarded as sufficient ground for an increase or decrease in the
unit prices, nor in the time allowed for the completion of the work, except as provided for the contract.

Accompanying this bid is a bid bond secured by a corporate surety, or certified check payable to the order of the Department
of Transportation, for five percent of the total bid price, which deposit is to be forfeited as liquidated damages in case this
bid is accepted and the Bidder shall fail to provide the required payment and performance bonds with the Department of
Transportation, under the condition of this proposal, within 14 calendar days after the written notice of award is received by
him, as provided in the Standard Specifications; otherwise said deposit will be returned to the Bidder.

State Contract Officer
DocuSigned by:

Konald €. Duengert, .

F81B6038A47A442..  Dec 14, 2021
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PROJECT SPECIAL PROVISIONS

GENERAL

CONTRACT TIME AND LIQUIDATED DAMAGES:
(8-15-00) (Rev. 12-18-07) 108 SP1 GO7 A

The date of availability for this contract is February 1, 2022, except Area #1 is July 1, 2023 and
Areas #2 & #3 are July 1, 2024, except that work in jurisdictional waters and wetlands shall not
begin until a meeting between the DOT, Regulatory Agencies, and the Contractor is held as
stipulated in the permits contained elsewhere in this proposal. This delay in availability has been
considered in determining the contract time for this project.

The completion date for this contract is April 30, 2027.

Except where otherwise provided by the contract, observation periods required by the contract will
not be a part of the work to be completed by the completion date and/or intermediate contract times
stated in the contract. The acceptable completion of the observation periods that extend beyond
the final completion date shall be a part of the work covered by the performance and payment
bonds.

The liquidated damages for this contract are Two Hundred Dollars ($200.00) per calendar day.
These liquidated damages will not be cumulative with any liquidated damages which may become
chargeable under Intermediate Contract Time Number 1.

INTERMEDIATE CONTRACT TIME NUMBER 1 AND LIQUIDATED DAMAGES:
(7-1-95) (Rev. 2-21-12) 108 SP1 G13 A

Except for that work required under the Project Special Provisions entitled Planting, Reforestation
and/or Permanent Vegetation Establishment, included elsewhere in this proposal, the Contractor
will be required to complete all work included in this contract and shall place and maintain traffic
on same.

The date of availability for this intermediate contract time is February 1, 2022, except Area #1
is July 1, 2023 and Areas #2 & #3 are July 1, 2024.

The completion date for this intermediate contract time is November 1, 2026.

The liquidated damages for this intermediate contract time are Seven Thousand Dollars
($7,000.00) per calendar day.

Upon apparent completion of all the work required to be completed by this intermediate date, a
final inspection will be held in accordance with Article 105-17 and upon acceptance, the
Department will assume responsibility for the maintenance of all work except Planting,
Reforestation and/or Permanent Vegetation Establishment. The Contractor will be responsible for
and shall make corrections of all damages to the completed roadway caused by his planting
operations, whether occurring prior to or after placing traffic through the project.
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INTERMEDIATE CONTRACT TIME NUMBER 2 AND LIQUIDATED DAMAGES:
(2-20-07) 108 SP1 G14 A

The Contractor shall complete the required work of installing, maintaining, and removing the
traffic control devices for lane closures and restoring traffic to the existing traffic pattern. The
Contractor shall not close or narrow a lane of traffic on I-40 (-Y15- / -Y15REV-) during the
following time restrictions:

DAY AND TIME RESTRICTIONS

Monday thru Friday, 5:00 A.M. to 9:00 P.M.
Saturday, 7:00 A.M. to 7:00 P.M.
Sunday, 9:00 A.M. to 8:00 P.M.

In addition, the Contractor shall not close or narrow a lane of traffic on I-40 (-Y15-/-Y15REV-),
detain and/or alter the traffic flow on or during holidays, holiday weekends, special events, or any

other time when traffic is unusually heavy, including the following schedules:

HOLIDAY AND HOLIDAY WEEKEND LANE CLOSURE RESTRICTIONS

1. For unexpected occurrence that creates unusually high traffic volumes, as directed by the
Engineer.

2. For New Year's Day, between the hours of 5:00 A.M. December 31 to 9:00 P.M.
January 2™, If New Year's Day is on a Friday, Saturday, Sunday or Monday, then until
9:00 P.M. the following Tuesday.

3. For Easter, between the hours of 5:00 A.M. Thursday and 9:00 P.M. Monday.

4. For Memorial Day, between the hours of 5:00 A.M. Friday and 9:00 P.M. Tuesday.

5. For Independence Day, between the hours of 5:00 A.M. the day before Independence Day
and 9:00 P.M. the day after Independence Day.

If Independence Day is on a Friday, Saturday, Sunday or Monday, then between the hours
of 5:00 A.M. the Thursday before Independence Day and 9:00 P.M. the Tuesday after
Independence Day.

6. For Labor Day, between the hours of 5:00 A.M. Friday and 9:00 P.M. Tuesday.

7. For Thanksgiving, between the hours of 5:00 A.M. Tuesday and 9:00 P.M. Monday.

8. For Christmas, between the hours of 5:00 A.M. the Friday before the week of Christmas
Day and 9:00 P.M. the following Tuesday after the week of Christmas Day.

0. For Wake Forest University Events, occurring at Truist Field at Wake Forest between
four (4) hours before the start and four (4) hours after the end of each event.
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10. For Carolina Classic Fair, between the hours of 7:00 A.M. the day before the start of the
fair and 7:00 P.M. the following day after the end of the fair.

Holidays and holiday weekends shall include New Year's, Easter, Memorial Day, Independence
Day, Labor Day, Thanksgiving, and Christmas. The Contractor shall schedule his work so that
lane closures will not be required during these periods, unless otherwise directed by the Engineer.

The time of availability for this intermediate contract work shall be the time the Contractor begins
to install all traffic control devices for lane closures according to the time restrictions listed herein.

The completion time for this intermediate contract work shall be the time the Contractor is required
to complete the removal of all traffic control devices for lane closures according to the time
restrictions stated above and place traffic in the existing traffic pattern.

The liquidated damages are Two Thousand Five Hundred Dollars ($ 2,500.00) per fifteen (15)
minute time period.

INTERMEDIATE CONTRACT TIME NUMBER 3 AND LIQUIDATED DAMAGES:
(2-20-07) 108 SP1 G14 A

The Contractor shall complete the required work of installing, maintaining, and removing the
traffic control devices for lane closures and restoring traffic to the existing traffic pattern. The
Contractor shall not close or narrow a lane of traffic on Kernersville Road (-Y4-) during the
following time restrictions:

DAY AND TIME RESTRICTIONS

Monday thru Friday, 6:00 A.M. to 7:00 P.M.
In addition, the Contractor shall not close or narrow a lane of traffic on Kernersville Road
(-Y4-), detain and/or alter the traffic flow on or during holidays, holiday weekends, special events,

or any other time when traffic is unusually heavy, including the following schedules:

HOLIDAY AND HOLIDAY WEEKEND LANE CLOSURE RESTRICTIONS

1. For unexpected occurrence that creates unusually high traffic volumes, as directed by the
Engineer.

2. For New Year's Day, between the hours of 6:00 A.M. December 31 to 7:00 P.M.
January 2", If New Year's Day is on a Friday, Saturday, Sunday or Monday, then until
7:00 P.M. the following Tuesday.

3. For Easter, between the hours of 6:00 A.M. Thursday and 7:00 P.M. Monday.

4. For Memorial Day, between the hours of 6:00 A.M. Friday and 7:00 P.M. Tuesday.

5. For Independence Day, between the hours of 6:00 A.M. the day before Independence Day
and 7:00 P.M. the day after Independence Day.
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If Independence Day is on a Friday, Saturday, Sunday or Monday, then between the hours
of 6:00 A.M. the Thursday before Independence Day and 7:00 P.M. the Tuesday after
Independence Day.

6. For Labor Day, between the hours of 6:00 A.M. Friday and 7:00 P.M. Tuesday.
7. For Thanksgiving, between the hours of 6:00 A.M. Tuesday and 7:00 P.M. Monday.

8. For Christmas, between the hours of 6:00 A.M. the Friday before the week of Christmas
Day and 7:00 P.M. the following Tuesday after the week of Christmas Day.

9. For Wake Forest University Events, occurring at Truist Field at Wake Forest between
four (4) hours before the start and four (4) hours after the end of each event.

10. For Carolina Classic Fair, between the hours of 7:00 A.M. the day before the start of the
fair and 7:00 P.M. the following day after the end of the fair.

Holidays and holiday weekends shall include New Year's, Easter, Memorial Day, Independence
Day, Labor Day, Thanksgiving, and Christmas. The Contractor shall schedule his work so that
lane closures will not be required during these periods, unless otherwise directed by the Engineer.

The time of availability for this intermediate contract work shall be the time the Contractor begins
to install all traffic control devices for lane closures according to the time restrictions listed herein.

The completion time for this intermediate contract work shall be the time the Contractor is required
to complete the removal of all traffic control devices for lane closures according to the time
restrictions stated above and place traffic in the existing traffic pattern.

The liquidated damages are Two Hundred Fifty Dollars ($ 250.00) per fifteen (15) minute time
period.

INTERMEDIATE CONTRACT TIME NUMBERS 4 AND LIQUIDATED DAMAGES:
(2-20-07) 108 SP1G14C

The Contractor shall complete the required work of installing, maintaining and removing the traffic
control devices for lane closures and restoring traffic to the existing traffic pattern. The Contractor
shall not close or narrow a lane of traffic on Sedge Garden Road (-Y1-/-Y1B-), Linville Road
(-Y4A-) and/or Glenn Hi Road (-Y16-) during the following time restrictions:

DAY AND TIME RESTRICTIONS

Monday thru Friday, 6:00 A.M. to 9:00 A.M. and 3:00 P.M. to 6:00 P.M.

The time of availability for this intermediate contract time will be the time the Contractor begins
to install traffic control devices required for the lane closures according to the time restrictions
stated herein.
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The completion time for this intermediate contract time will be the time the Contractor is required
to complete the removal of traffic control devices required for the lane closures according to the
time restrictions stated herein and restore traffic to the existing traffic pattern.

The liquidated damages are Two Hundred Fifty Dollars ($ 250.00) per thirty (30) minute time
period.

INTERMEDIATE CONTRACT TIME NUMBERS 5 AND 6 AND LIQUIDATED

DAMAGES:
(2-20-07) (Rev. 10-15-13) 108 SP1 GI4E

The Contractor shall complete the required work of installing, maintaining and removing the traffic
control devices for road closures and restoring traffic to the existing traffic pattern. The Contractor
shall not close the following roads during the following time restrictions:

DAY AND TIME RESTRICTIONS

ICT #5 -1-40 (-Y15-/-Y1SREV-)
Monday thru Sunday, 5:00 A.M. to 12:00 A.M. (Midnight)

The liquidated damages are Five Thousand Dollars ($ 5,000.00) per fifteen (15) minute time
period.

ICT #6 - Kernersville Road (-Y4-)
Monday thru Sunday, 6:00 A.M. to 12:00 A.M. (Midnight)

The liquidated damages are Five Hundred Dollars ($ 500.00) per fifteen (15) minute time period.

The maximum allowable time for Overhead Sign Installation, Signal Mast Arms, and/or Overhead
Bridge Work is thirty (30) minutes for I-40 (-Y15- / -Y15REV-) and/or Kernersville Road
(-Y4-). The Contractor shall reopen the travel lanes to traffic until any resulting traffic queue is
depleted.

The time of availability for this intermediate contract time will be the time the Contractor begins
to install traffic control devices required for the road closures according to the time restrictions
stated herein.

The completion time for this intermediate contract time will be the time the Contractor is required
to complete the removal of traffic control devices required for the road closures according to the
time restrictions stated herein and restore traffic to the existing traffic pattern.

INTERMEDIATE CONTRACT TIME NUMBER 7 AND LIQUIDATED DAMAGES:
(2-20-07) (Rev. 6-18-13) 108 SP1 G14 H

The Contractor shall complete the work required of Area 4 - Phase 1, Step #2A as shown on Sheet
TMP-3 and shall place and maintain traffic on same.



C204633 U-2579AB G-6 Forsyth County

The date of availability for this intermediate contract time is the date the Contractor elects to begin
the work.

The completion date for this intermediate contract time is the date which is thirty (30) consecutive
calendar days after and including the date the Contractor begins this work.

The liquidated damages are One Thousand Eight Hundred Dollars ($ 1,800.00) per calendar
day.

INTERMEDIATE CONTRACT TIME NUMBER 8 AND LIQUIDATED DAMAGES:
(2-20-07) (Rev. 6-18-13) 108 SP1 G14 H

The Contractor shall complete the work required of Area 4 - Phase 4, Step #1A as shown on Sheet
TMP-3A and shall place and maintain traffic on same.

The date of availability for this intermediate contract time is the date the Contractor elects to begin
the work.

The completion date for this intermediate contract time is the date which is forty-five (45)
consecutive calendar days after and including the date the Contractor begins this work.

The liquidated damages are One Thousand Eight Hundred Dollars ($ 1,800.00) per calendar
day.

INTERMEDIATE CONTRACT TIME NUMBER 9 AND LIQUIDATED DAMAGES:
(2-20-07) (Rev. 6-18-13) 108 SP1 G14 H

The Contractor shall complete the work required of Area 3 - Phase 3, Steps #1 thru #2 as shown
on Sheet TMP-3B and shall place and maintain traffic on same.

The date of availability for this intermediate contract time is the date the Contractor elects to begin
the work.

The completion date for this intermediate contract time is the date which is two hundred forty
(240) consecutive calendar days after and including the date the Contractor begins this work.

The liquidated damages are Six Hundred Dollars ($ 600.00) per calendar day.

PERMANENT VEGETATION ESTABLISHMENT:
(2-16-12) (Rev. 10-15-13) 104 SP1 G16

Establish a permanent stand of the vegetation mixture shown in the contract. During the period
between initial vegetation planting and final project acceptance, perform all work necessary
to establish permanent vegetation on all erodible areas within the project limits, as well as,
in borrow and waste pits. This work shall include erosion control device maintenance and
installation, repair seeding and mulching, supplemental seeding and mulching, mowing,
and fertilizer topdressing, as directed. All work shall be performed in accordance with the
applicable section of the 2018 Standard Specifications. All work required for initial vegetation
planting shall be performed as a part of the work necessary for the completion and acceptance of
the Intermediate Contract Time (ICT). Between the time of ICT and Final Project acceptance,
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or otherwise referred to as the vegetation establishment period, the Department will be responsible
for preparing the required National Pollutant Discharge Elimination System (NPDES) inspection
records.

Once the Engineer has determined that the permanent vegetation establishment requirement has
been achieved at an 80% vegetation density (the amount of established vegetation per given area
to stabilize the soil) and no erodible areas exist within the project limits, the Contractor will be
notified to remove the remaining erosion control devices that are no longer needed. The Contractor
will be responsible for, and shall correct any areas disturbed by operations performed in permanent
vegetation establishment and the removal of temporary erosion control measures, whether
occurring prior to or after placing traffic on the project.

Payment for Response for Erosion Control, Seeding and Mulching, Repair Seeding, Supplemental
Seeding, Mowing, Fertilizer Topdressing, Silt Excavation, and Stone for Erosion Control will be
made at contract unit prices for the affected items. Work required that is not represented by
contract line items will be paid in accordance with Articles 104-7 or 104-3 of the 2018 Standard
Specifications. No additional compensation will be made for maintenance and removal of
temporary erosion control items.

MANDATORY PRE-BID CONFERENCE (Prequalifying To Bid):
(7-18-06) (Rev. 3-25-13) SPD 01-300

In order for all prospective bidders to have an extensive knowledge of the project, all prospective
bidders shall attend a mandatory pre-bid conference on November 16, 2021 beginning at 9:00 AM.
Due to COVID-19 we will be holding the conference via Microsoft Teams. Please contact Robyn
Warner at rewarner@ncdot.gov (for a link to the meeting). If you do not have access to Microsoft
Teams the following Call in Number is available to participate in the conference: 1-984-204-1487,
Access Number: 96091470#.

For any questions pertaining to the pre-bid conference please contact Robyn Warner at 336-747-
7800.

The pre-bid conference will include a thorough discussion of the plans, contract pay items, special
provisions, etc. Only bidders who have attended and properly registered at the above scheduled
pre-bid conference and who have met all other prequalification requirements will be considered
prequalified to bid on this project. A bid received from a bidder who has not attended and properly
registered at the above scheduled pre-bid conference will not be accepted and considered for
award.

Attendance at the pre-bid conference will not meet the requirements of proper registration unless
the individual attending has registered at the pre-bid conference in accordance with the following:

(A)  The Division staff will take the name, company, e-mail address and phone number of
the companies attending the virtual conference. The name of the companies and their
representative will be read aloud, and the meeting will be recorded.

(B)  The company representative shall make sure their name is added to the roster no more
than ten (10) minutes after the above noted time from the beginning of the conference.


mailto:rcwarner@ncdot.gov
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(C)  Only one company will be shown as being represented by the individual attending.

(D)  The individual attending is an officer or permanent employee of the company they are
representing.

Attendance at any prior pre-bid conference will not meet the requirement of this provision.

AWARD OF CONTRACT:
Revise the 2018 Standard Specifications as follows:

Page 1-23, Subarticle 103-4 (A) General, first paragraph, replace the 3™ and 4" sentences
with the following:

Where award is to be made, the notice of award will be issued within 60 days after the opening of
bids or upon issuance of any necessary debt instrument, whichever is later, but not to exceed 120
days; except with the consent of the lowest responsible bidder the decision to award the contract
to such bidder may be delayed for as long a time as may be agreed upon by the Department and
such bidder. In the absence of such agreement, the lowest responsible bidder may withdraw his
bid at the expiration of 120 days without penalty if no notice of award has been issued.
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DELAY IN RIGHT OF ENTRY:
(7-1-95) 108 SP1 G22 B

The Contractor will not be allowed right of entry to the following parcels prior to the listed dates
unless otherwise permitted by the Engineer.
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Parcel No. Property Owner

046A Jennyfer Mendoza Salgado
150 Aulton L Bostick

164 Michael Scott Shields

288 Conrex Residential Property
314 Pricilla Ford

321 Annie Laura Arant, et. al
321A Annie Laura Arant, et. al
375 Leonard Calloway, Jr

633 Corey Lee Stroud, et. al

094 Carmen M. Joyce

3667 Clarice Gowens

446 Michael Sinnet

447 Keith Brown

0017 Hilda B. Moore

00372 Robert W. Brown, et al

005 William C. Ramey

007 James W. Baker

009 Robert L. Oglesby

012 Francis L. Manuel

014 Gregory Hedrick

015 Forsyth Co. Board of Ed
015A Forsyth Co. Board of Ed
017 Danny & Omana L. Smith
018 Hosford

019 Old White Oak, LLC

020 Francis L. Manuel

038 Gregory Hedrick

03972 Paul & Margaret Harrell
051 Pegram Oil

054 Tenant: Frankie G. Piner
056 Forsyth Co. Board of Ed
057 Erica Lawrence & Chris Sheets
332 Southern Bell Telephone Co
337 Tenant: Mark Paskuly

337 Tenant: Jose & Louanna Molina
344 Mark & Robyn Pegram

350 Michael J. Sapp

351 Kim & Ann Clark

354 Sedgemont HOA, Inc

355 Carolyn R. Voss

356 Carolyn R. Voss

358 Jane Page Personal Prop., LLC
359 Donald W. Manual & Jeffrey
406 Donald Manual

407 Erica Jackson

Forsyth County

Date
5-30-2022
12-31-2021
12-31-2021
12-31-2021
11-1-2021
12-31-2021
12-31-2021
12-31-2021
3-15-2022
3-31-2022
12-31-2021
7-31-2022
7-31-2022
7-31-2022
7-31-2022
12-31-2021
12-31-2022
7-31-2022

7-31-2022
12-31-2022
12-31-2022
12-31-2022
12-31-2022
12-31-2022
12-31-2022
12-31-2022
12-31-2022
12-31-2022
12-31-2022
7-31-2022
12-31-2022
12-31-2022
7-31-2022
7-31-2022
12-31-2022
12-31-2022
12-31-2022
12-31-2022
7-31-2022
7-31-2022
7-31-2022
12-31-2022
7-31-2022
7-31-2022
7-31-2022
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411 Estelle S. Pope Heirs 7-31-2022
440 Stephanie D. Wilson 12-31-2021
442 Vincent & Kristen Mann 7-31-2022
445 Sheena D Hazel 7-31-2022
MAJOR CONTRACT ITEMS:
(2-19-02) 104 SP1 G28

The following listed items are the major contract items for this contract (see Article 104-5 of the
2018 Standard Specifications):

Line # Description
5 Unclassified Excavation
96 12” Port Cem Conc Pavement, Through Lanes (With Dowels)
532 Reinforced Concrete Deck Slab
SPECIALTY ITEMS:
(7-1-95)(Rev. 7-20-21) 108-6 SP1 G37

Items listed below will be the specialty items for this contract (see Article 108-6 of the
2018 Standard Specifications).

Line # Description

159-174 Guardrail

175-179 Fencing

187-237 Signing

266-271, 288- Long-Life Pavement Markings
292

272-273, 280- Removable Tape

281

293-294 Permanent Pavement Markers
295-321 Lighting

323-364 Utility Construction

365-404, 406- Erosion Control

407

405 Reforestation

408-477 Signals/ITS System

522-527, 529- Drilled Piers

531

569-572 Micropiles
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FUEL PRICE ADJUSTMENT:
(11-15-05) (Rev. 7-20-21) 109-8 SP1 G43

Revise the 2018 Standard Specifications as follows:
Page 1-87, Article 109-8, Fuel Price Adjustments, add the following:

The base index price for DIESEL #2 FUEL is $ 2.3102 per gallon. Where any of the following
are included as pay items in the contract, they will be eligible for fuel price adjustment.

The pay items and the fuel factor used in calculating adjustments to be made will be as follows:

Description Units Fuel Usage
Factor Diesel
Unclassified Excavation Gal/CY 0.29
Borrow Excavation Gal/CY 0.29
Class IV Subgrade Stabilization Gal/Ton 0.55
Aggregate Base Course Gal/Ton 0.55
Sub-Ballast Gal/Ton 0.55
Asphalt Concrete Base Course, Type Gal/Ton  0.90 or 2.90
Asphalt Concrete Intermediate Course, Type Gal/Ton  0.90 or 2.90
Asphalt Concrete Surface Course, Type Gal/Ton  0.90 or 2.90
Open-Graded Asphalt Friction Course Gal/Ton  0.90 or 2.90
Permeable Asphalt Drainage Course, Type Gal/Ton  0.90 or 2.90
Sand Asphalt Surface Course, Type Gal/Ton  0.90 or 2.90
Aggregate for Cement Treated Base Course Gal/Ton 0.55
Portland Cement for Cement Treated Base Course Gal/Ton 0.55
__ " Portland Cement Concrete Pavement Gal/SY 0.245
Concrete Shoulders Adjacent to " Pavement Gal/SY 0.245

For the asphalt items noted in the chart as eligible for fuel adjustments, the bidder may include
the Fuel Usage Factor Adjustment Form with their bid submission if they elect to use the fuel
usage factor. The Fuel Usage Factor Adjustment Form is found at the following link:

https://connect.ncdot.gov/letting/LetCentral/Fuel%20Usage%20Factor%20Adjustment%20Form
-pdf

Select either 2.90 Gal/Ton fuel factor or 0.90 Gal/Ton fuel factor for each asphalt line item on
the Fuel Usage Factor Adjustment Form. The selected fuel factor for each asphalt item will
remain in effect for the duration of the contract.

Failure to complete the Fuel Usage Factor Adjustment Form will result in using 2.90 gallons per
ton as the Fuel Usage Factor for Diesel for the asphalt items noted above. The contractor will
not be permitted to change the Fuel Usage Factor after the bids are submitted.


https://connect.ncdot.gov/letting/LetCentral/Fuel%20Usage%20Factor%20Adjustment%20Form.pdf
https://connect.ncdot.gov/letting/LetCentral/Fuel%20Usage%20Factor%20Adjustment%20Form.pdf
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PAYOUT SCHEDULE:
(1-19-10) (Rev. 1-17-12) 108 SP1 G57

Submit an Anticipated Monthly Payout Schedule prior to beginning construction. The Anticipated
Monthly Payout Schedule will be used by the Department to monitor funding levels for this project.
Include a monthly percentage breakdown (in terms of the total contract amount) of the work
anticipated to be completed. The schedule should begin with the date the Contractor plans to begin
construction and end with the anticipated completion date. Submit updates of the Anticipated
Monthly Payout Schedule on March 15, June 15, September 15, and December 15 of each calendar
year until project acceptance. Submit the original Anticipated Monthly Payout Schedule and all
subsequent updates to the Resident Engineer with a copy to the State Construction Engineer at 1
South Wilmington Street, 1543 Mail Service Center, Raleigh, NC 27699-1543.

SCHEDULE OF ESTIMATED COMPLETION PROGRESS:
(7-15-08) (Rev. 5-13-19) 108-2 SP1 G58

The Contractor's attention is directed to the Standard Special Provision entitled Availability of
Funds Termination of Contracts included elsewhere in this proposal. The Department of
Transportation's schedule of estimated completion progress for this project as required by that
Standard Special Provision is as follows:

Fiscal Year Progress (% of Dollar Value)
2022 (7/01/21 - 6/30/22) 15% of Total Amount Bid
2023 (7/01/22 - 6/30/23) 28% of Total Amount Bid
2024 (7/01/23 - 6/30/24) 26% of Total Amount Bid
2025 (7/01/24 - 6/30/25) 16% of Total Amount Bid
2026 (7/01/25 - 6/30/26) 12% of Total Amount Bid
2027 (7/01/26 - 6/30/27) 3% of Total Amount Bid

The Contractor shall also furnish his own progress schedule in accordance with Article 108-2 of
the 2018 Standard Specifications. Any acceleration of the progress as shown by the Contractor's
progress schedule over the progress as shown above shall be subject to the approval of the
Engineer.

DISADVANTAGED BUSINESS ENTERPRISE:
(10-16-07)(Rev. 8-17-21) 102-15(7) SP1 G61

Description

The purpose of this Special Provision is to carry out the U.S. Department of Transportation’s
policy of ensuring nondiscrimination in the award and administration of contracts financed in
whole or in part with Federal funds. This provision is guided by 49 CFR Part 26.

Definitions

Additional DBE Subcontractors - Any DBE submitted at the time of bid that will not be used to
meet the DBE goal. No submittal of a Letter of Intent is required.



C204633 U-2579AB G-14 Forsyth County

Committed DBE Subcontractor - Any DBE submitted at the time of bid that is being used to meet
the DBE goal by submission of a Letter of Intent. Or any DBE used as a replacement for
a previously committed DBE firm.

Contract Goal Requirement - The approved DBE participation at time of award, but not greater
than the advertised contract goal.

DBE Goal - A portion of the total contract, expressed as a percentage, that is to be performed by
committed DBE subcontractor(s).

Disadvantaged Business Enterprise (DBE) - A firm certified as a Disadvantaged Business
Enterprise through the North Carolina Unified Certification Program.

Goal Confirmation Letter - Written documentation from the Department to the bidder confirming
the Contractor's approved, committed DBE participation along with a listing of the committed
DBE firms.

Manufacturer - A firm that operates or maintains a factory or establishment that produces on the
premises, the materials or supplies obtained by the Contractor.

Regular Dealer - A firm that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials or supplies required for the performance of the contract are
bought, kept in stock, and regularly sold to the public in the usual course of business. A regular
dealer engages in, as its principal business and in its own name, the purchase and sale or lease of
the products in question. A regular dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, if it owns and operates distribution
equipment for the products. Brokers and packagers are not regarded as manufacturers or regular
dealers within the meaning of this section.

Replacement / Substitution — A full or partial reduction in the amount of work subcontracted to a
committed (or an approved substitute) DBE firm.

North Carolina Unified Certification Program (NCUCP) - A program that provides
comprehensive services and information to applicants for DBE certification, such that an applicant
is required to apply only once for a DBE certification that will be honored by all recipients of
USDOT funds in the state and not limited to the Department of Transportation only. The
Certification Program is in accordance with 49 CFR Part 26.

United States Department of Transportation (USDOT) - Federal agency responsible for issuing
regulations (49 CFR Part 26) and official guidance for the DBE program.

Forms and Websites Referenced in this Provision
DBE Payment Tracking System - On-line system in which the Contractor enters the payments made

to DBE  subcontractors who  have  performed work on the  project.
https://apps.dot.state.nc.us/Vendor/PaymentTracking/


https://apps.dot.state.nc.us/Vendor/PaymentTracking/
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DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all
DBE firms working on the project. This form is for paper bid projects only.
https://connect.ncdot.gov/business/Turnpike/Documents/Form%20DBE-
1S%20Subcontractor%20Payment%20Information.pdf

RF-1 DBE Replacement Request Form - Form for replacing a committed DBE.
http://connect.ncdot.gov/projects/construction/Construction%20Forms/DBE%20MBE%20WBE
%?20Replacement%20Request%20Form.pdf

SAF Subcontract Approval Form - Form required for approval to sublet the contract.
http://connect.ncdot.gov/projects/construction/Construction%20Forms/Subcontract%20Approval
%20Form%?20Rev.%202012.zip

JC-1 Joint Check Notification Form - Form and procedures for joint check notification. The form
acts as a written joint check agreement among the parties providing full and prompt disclosure of
the expected use of joint checks.
http://connect.ncdot.gov/projects/construction/Construction%20Forms/Joint%20Check%20Notif
ication%20Form.pdf

Letter of Intent - Form signed by the Contractor and the DBE subcontractor, manufacturer
or regular dealer that affirms that a portion of said contract is going to be performed by the signed
DBE for the estimated amount (based on quantities and unit prices) listed at the time of bid.
http://connect.ncdot.gov/letting/LetCentral/Letter%200f%20Intent%20t0%20Perform%?20as%20
a%?20Subcontractor.pdf

Listing of DBE Subcontractors Form - Form for entering DBE subcontractors on a project that
will meet this DBE goal. This form is for paper bids only.
http://connect.ncdot.gov/municipalities/Bid%20Proposals%20for%20LGA%20Content/08%20D
BE%?20Subcontractors%20(Federal).docx

Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor quotes in the
work areas where DBEs quoted on the project. This sheet is submitted with good faith effort
packages.
http://connect.ncdot.gov/business/SmallBusiness/Documents/DBE%20Subcontractor%20Quote
%20Comparison%20Example.xls

DBE Goal

The following DBE goal for participation by Disadvantaged Business Enterprises is established
for this contract:

Disadvantaged Business Enterprises 8.0 %
(A)  If the DBE goal is more than zero, the Contractor shall exercise all necessary and

reasonable steps to ensure that DBEs participate in at least the percent of the contract as
set forth above as the DBE goal.
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(B)  Ifthe DBE goal is zero, the Contractor shall make an effort to recruit and use DBEs during
the performance of the contract. Any DBE participation obtained shall be reported to the
Department.

Directory of Transportation Firms (Directory)

Real-time information is available about firms doing business with the Department and firms that
are certified through NCUCP in the Directory of Transportation Firms. Only firms identified in the
Directory as DBE certified shall be used to meet the DBE goal. The Directory can be found at the
following link. https:// www.ebs.nc.gov/VendorDirectory/default.html

The listing of an individual firm in the directory shall not be construed as an endorsement of the
firm’s capability to perform certain work.

Listing of DBE Subcontractors

At the time of bid, bidders shall submit all DBE participation that they anticipate to use during the
life of the contract. Only those identified to meet the DBE goal will be considered committed,
even though the listing shall include both committed DBE subcontractors and additional DBE
subcontractors. Additional DBE subcontractor participation submitted at the time of bid will be
used toward the Department’s overall race-neutral goal. Only those firms with current DBE
certification at the time of bid opening will be acceptable for listing in the bidder's submittal of
DBE participation. The Contractor shall indicate the following required information:

(A)  Electronic Bids

Bidders shall submit a listing of DBE participation in the appropriate section of the
electronic submittal file.

(1) Submit the names and addresses of DBE firms identified to participate in the
contract. If the bidder uses the updated listing of DBE firms shown in the electronic
submittal file, the bidder may use the dropdown menu to access the name and
address of the DBE firm.

(2) Submit the contract line numbers of work to be performed by each DBE firm.
When no figures or firms are entered, the bidder will be considered to have no
DBE participation.

3) The bidder shall be responsible for ensuring that the DBE is certified at the time of
bid by checking the Directory of Transportation Firms. If the firm is not certified
at the time of the bid-letting, that DBE's participation will not count towards
achieving the DBE goal.
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(B)  Paper Bids

(1)

)

If the DBE goal is more than zero,

(2)

(b)

(©)

Bidders, at the time the bid proposal is submitted, shall submit a listing of
DBE participation, including the names and addresses on Listing of DBE
Subcontractors contained elsewhere in the contract documents in order for
the bid to be considered responsive. Bidders shall indicate the total dollar
value of the DBE participation for the contract.

If bidders have no DBE participation, they shall indicate this on the Listing
of DBE Subcontractors by entering the word “None” or the number “0.”
This form shall be completed in its entirety. Blank forms will not be
deemed to represent zero participation. Bids submitted that do not have
DBE participation indicated on the appropriate form will not be read
publicly during the opening of bids. The Department will not consider these
bids for award and the proposal will be rejected.

The bidder shall be responsible for ensuring that the DBE is certified at the
time of bid by checking the Directory of Transportation Firms. If the firm
is not certified at the time of the bid-letting, that DBE’s participation will
not count towards achieving the corresponding goal.

If the DBE goal is zero, entries on the Listing of DBE Subcontractors are not
required for the zero goal, however any DBE participation that is achieved during
the project shall be reported in accordance with requirements contained elsewhere
in the special provision.

DBE Prime Contractor

When a certified DBE firm bids on a contract that contains a DBE goal, the DBE firm is
responsible for meeting the goal or making good faith efforts to meet the goal, just like any other
bidder. In most cases, a DBE bidder on a contract will meet the DBE goal by virtue of the work
it performs on the contract with its own forces. However, all the work that is performed by the
DBE bidder and any other DBE subcontractors will count toward the DBE goal. The DBE bidder
shall list itself along with any DBE subcontractors, if any, in order to receive credit toward the

DBE goal.

For example, if the DBE goal is 45% and the DBE bidder will only perform 40% of the contract
work, the prime will list itself at 40%, and the additional 5% shall be obtained through additional
DBE participation with DBE subcontractors or documented through a good faith effort.

DBE prime contractors shall also follow Sections A and B listed under Listing of
DBE Subcontractor just as a non-DBE bidder would.
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Written Documentation — Letter of Intent

The bidder shall submit written documentation for each DBE that will be used to meet the
DBE goal of the contract, indicating the bidder’s commitment to use the DBE in the contract. This
documentation shall be submitted on the Department’s form titled Letter of Intent.

The documentation shall be received in the office of the State Contractor Utilization Engineer or
at DBE@ncdot.gov no later than 10:00 a.m. of the sixth calendar day following opening of bids,
unless the sixth day falls on an official state holiday. In that situation, it is due in the office of the
State Contractor Utilization Engineer no later than 10:00 a.m. on the next official state business
day.

If the bidder fails to submit the Letter of Intent from each committed DBE to be used toward the
DBE goal, or if the form is incomplete (i.e. both signatures are not present), the DBE participation
will not count toward meeting the DBE goal. If the lack of this participation drops the commitment
below the DBE goal, the Contractor shall submit evidence of good faith efforts, completed in its
entirety, to the State Contractor Utilization Engineer or DBE@ncdot.gov no later than 10:00 a.m.
on the eighth calendar day following opening of bids, unless the eighth day falls on an official state
holiday. In that situation, it is due in the office of the State Contractor Utilization Engineer no
later than 10:00 a.m. on the next official state business day.

Submission of Good Faith Effort

If the bidder fails to meet or exceed the DBE goal, the apparent lowest responsive bidder shall
submit to the Department documentation of adequate good faith efforts made to reach the
DBE goal.

A hard copy and an electronic copy of this information shall be received in the office of the
State Contractor Utilization Engineer or at DBE@ncdot.gov no later than 10:00 a.m. on the sixth
calendar day following opening of bids unless the sixth day falls on an official state holiday. In that
situation, it is due in the office of the State Contractor Utilization Engineer no later than 10:00 a.m.
on the next official state business day. If the contractor cannot send the information electronically,
then one complete set and 5 copies of this information shall be received under the same time
constraints above.

Note: Where the information submitted includes repetitious solicitation letters, it will be
acceptable to submit a representative letter along with a distribution list of the firms that were
solicited. Documentation of DBE quotations shall be a part of the good faith effort submittal. This
documentation may include written subcontractor quotations, telephone log notations of verbal
quotations, or other types of quotation documentation.

Consideration of Good Faith Effort for Projects with DBE Goals More Than Zero

Adequate good faith efforts mean that the bidder took all necessary and reasonable steps to achieve
the goal which, by their scope, intensity, and appropriateness, could reasonably be expected to
obtain sufficient DBE participation. Adequate good faith efforts also mean that the bidder actively
and aggressively sought DBE participation. Mere pro forma efforts are not considered good faith
efforts.
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The Department will consider the quality, quantity, and intensity of the different kinds of efforts a
bidder has made. Listed below are examples of the types of actions a bidder will take in making
a good faith effort to meet the goal and are not intended to be exclusive or exhaustive, nor is it
intended to be a mandatory checklist.

(A)

(B)

©

(D)

Soliciting through all reasonable and available means (e.g. attendance at pre-bid meetings,
advertising, written notices, use of verifiable electronic means through the use of the
NCDOT Directory of Transportation Firms) the interest of all certified DBEs who have the
capability to perform the work of the contract. The bidder must solicit this interest within
at least 10 days prior to bid opening to allow the DBEs to respond to the solicitation.
Solicitation shall provide the opportunity to DBEs within the Division and surrounding
Divisions where the project is located. The bidder must determine with certainty if the
DBE:s are interested by taking appropriate steps to follow up initial solicitations.

Selecting portions of the work to be performed by DBEs in order to increase the likelihood
that the DBE goals will be achieved.

(1) Where appropriate, break out contract work items into economically feasible units
to facilitate DBE participation, even when the prime contractor might otherwise
prefer to perform these work items with its own forces.

(2) Negotiate with subcontractors to assume part of the responsibility to meet the
contract DBE goal when the work to be sublet includes potential for DBE
participation (2" and 3™ tier subcontractors).

Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the contract in a timely manner to assist them in responding to
a solicitation.

(1) Negotiating in good faith with interested DBEs. It is the bidder’s responsibility to
make a portion of the work available to DBE subcontractors and suppliers and
to select those portions of the work or material needs consistent with the available
DBE subcontractors and suppliers, to facilitate DBE participation. Evidence of
such negotiation includes the names, addresses, and telephone numbers of DBEs
that were considered; a description of the information provided regarding the plans
and specifications for the work selected for subcontracting; and evidence as to why
additional agreements could not be reached for DBEs to perform the work.

(2) A bidder using good business judgment would consider a number of factors
in negotiating with subcontractors, including DBE subcontractors, and would take
a firm’s price and capabilities as well as contract goals into consideration.
However, the fact that there may be some additional costs involved in finding and
using DBEs is not in itself sufficient reason for a bidder’s failure to meet the
contract DBE goal, as long as such costs are reasonable. Also, the ability or desire
of a prime contractor to perform the work of a contract with its own organization
does not relieve the bidder of the responsibility to make good faith efforts. Bidding
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(E)

()

(G)

(H)

Q)

contractors are not, however, required to accept higher quotes from DBEs if the
price difference is excessive or unreasonable.

Not rejecting DBEs as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The bidder’s standing within its industry, membership
in specific groups, organizations, or associates and political or social affiliations
(for example, union vs. non-union employee status) are not legitimate causes for the
rejection or non-solicitation of bids in the bidder’s efforts to meet the project goal.

Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance
as required by the recipient or bidder.

Making efforts to assist interested DBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services.

Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; Federal, State, and local minority/women business
assistance offices; and other organizations as allowed on a case-by-case basis to provide
assistance in the recruitment and placement of DBEs. Contact within 7 days from the bid
opening the Business Opportunity and Work Force Development Unit at
BOWD@ncdot.gov to give notification of the bidder’s inability to get DBE quotes.

Any other evidence that the bidder submits which shows that the bidder has made
reasonable good faith efforts to meet the DBE goal.

In addition, the Department may take into account the following:

(1) Whether the bidder’s documentation reflects a clear and realistic plan for achieving
the DBE goal.

(2) The bidders’ past performance in meeting the DBE goals.

3) The performance of other bidders in meeting the DBE goal. For example, when
the apparent successful bidder fails to meet the DBE goal, but others meet it, you
may reasonably raise the question of whether, with additional reasonable efforts the
apparent successful bidder could have met the goal. If the apparent successful
bidder fails to meet the DBE goal, but meets or exceeds the average
DBE participation obtained by other bidders, the Department may view this,
in conjunction with other factors, as evidence of the apparent successful bidder
having made a good faith effort.

If the Department does not award the contract to the apparent lowest responsive bidder,
the Department reserves the right to award the contract to the next lowest responsive bidder that
can satisfy to the Department that the DBE goal can be met or that an adequate good faith effort
has been made to meet the DBE goal.
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Non-Good Faith Appeal

The State Prequalification Engineer will notify the contractor verbally and in writing of non-good
faith. A contractor may appeal a determination of non-good faith made by the Goal Compliance
Committee. If a contractor wishes to appeal the determination made by the Committee, they shall
provide written notification to the State Prequalification Engineer or at DBE@ncdot.gov. The
appeal shall be made within 2 business days of notification of the determination of non-good faith.

Counting DBE Participation Toward Meeting DBE Goal

(A)

(B)

©

(D)

(E)

Participation

The total dollar value of the participation by a committed DBE will be counted toward the
contract goal requirement. The total dollar value of participation by a committed DBE will
be based upon the value of work actually performed by the DBE and the actual payments
to DBE firms by the Contractor.

Joint Checks

Prior notification of joint check use shall be required when counting DBE participation for
services or purchases that involves the use of a joint check. Notification shall be through
submission of Form JC-1 (Joint Check Notification Form) and the use of joint checks shall
be in accordance with the Department's Joint Check Procedures.

Subcontracts (Non-Trucking)

A DBE may enter into subcontracts. Work that a DBE subcontracts to another DBE firm
may be counted toward the contract goal requirement. Work that a DBE subcontracts to a
non-DBE firm does not count toward the contract goal requirement. If a DBE contractor
or subcontractor subcontracts a significantly greater portion of the work of the contract
than would be expected on the basis of standard industry practices, it shall be presumed
that the DBE is not performing a commercially useful function. The DBE may present
evidence to rebut this presumption to the Department. The Department's decision on the
rebuttal of this presumption is subject to review by the Federal Highway Administration
but is not administratively appealable to USDOT.

Joint Venture

When a DBE performs as a participant in a joint venture, the Contractor may count toward
its contract goal requirement a portion of the total value of participation with the DBE in
the joint venture, that portion of the total dollar value being a distinct clearly defined
portion of work that the DBE performs with its forces.

Suppliers
A contractor may count toward its DBE requirement 60 percent of its expenditures for

materials and supplies required to complete the contract and obtained from a DBE regular
dealer and 100 percent of such expenditures from a DBE manufacturer.
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(F)

Manufacturers and Regular Dealers

A contractor may count toward its DBE requirement the following expenditures to
DBE firms that are not manufacturers or regular dealers:

(1) The fees or commissions charged by a DBE firm for providing a bona fide service,
such as professional, technical, consultant, or managerial services, or for providing
bonds or insurance specifically required for the performance of
a DOT-assisted contract, provided the fees or commissions are determined to be
reasonable and not excessive as compared with fees and commissions customarily
allowed for similar services.

(2) With respect to materials or supplies purchased from a DBE, which is neither
a manufacturer nor a regular dealer, count the entire amount of fees or commissions
charged for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on a job site
(but not the cost of the materials and supplies themselves), provided the fees are
determined to be reasonable and not excessive as compared with fees customarily
allowed for similar services.

Commercially Useful Function

(A)

(B)

DBE Utilization

The Contractor may count toward its contract goal requirement only expenditures to DBEs
that perform a commercially useful function in the work of a contract. A DBE performs a
commercially useful function when it is responsible for execution of the work of the
contract and is carrying out its responsibilities by actually performing, managing, and
supervising the work involved. To perform a commercially useful function, the DBE shall
also be responsible with respect to materials and supplies used on the contract, for
negotiating price, determining quality and quantity, ordering the material and installing
(where applicable) and paying for the material itself. To determine whether a DBE is
performing a commercially useful function, the Department will evaluate the amount of
work subcontracted, industry practices, whether the amount the firm is to be paid under the
contract is commensurate with the work it is actually performing and the DBE credit
claimed for its performance of the work, and any other relevant factors.

DBE Utilization in Trucking

The following factors will be used to determine if a DBE trucking firm is performing
a commercially useful function:

(1) The DBE shall be responsible for the management and supervision of the entire
trucking operation for which it is responsible on a particular contract, and there
shall not be a contrived arrangement for the purpose of meeting DBE goals.
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(2) The DBE shall itself own and operate at least one fully licensed, insured, and
operational truck used on the contract.

3) The DBE receives credit for the total value of the transportation services it provides
on the contract using trucks it owns, insures, and operates using drivers it employs.

(4) The DBE may subcontract the work to another DBE firm, including
an owner-operator who is certified as a DBE. The DBE who subcontracts work to
another DBE receives credit for the total value of the transportation services the
subcontracted DBE provides on the contract.

(%) The DBE may also subcontract the work to a non-DBE firm, including from
an owner-operator. The DBE who subcontracts the work to a non-DBE is entitled
to credit for the total value of transportation services provided by the
non-DBE subcontractor not to exceed the value of transportation services provided
by DBE-owned trucks on the contract. Additional participation by
non-DBE subcontractors receives credit only for the fee or commission it receives
as a result of the subcontract arrangement. The value of services performed under
subcontract agreements between the DBE and the Contractor will not count towards
the DBE contract requirement.

(6) A DBE may lease truck(s) from an established equipment leasing business open to
the general public. The lease must indicate that the DBE has exclusive use of and
control over the truck. This requirement does not preclude the leased truck from
working for others during the term of the lease with the consent of the DBE, so long
as the lease gives the DBE absolute priority for use of the leased truck. This type
of lease may count toward the DBE’s credit as long as the driver is under the DBE’s
payroll.

(7) Subcontracted/leased trucks shall display clearly on the dashboard the name of the
DBE that they are subcontracted/leased to and their own company name if it is not
identified on the truck itself. Magnetic door signs are not permitted.

DBE Replacement

When a Contractor has relied on a commitment to a DBE subcontractor (or an approved substitute
DBE subcontractor) to meet all or part of a contract goal requirement, the contractor shall not
terminate the DBE subcontractor for convenience. This includes, but is not limited to, instances
in which the Contractor seeks to perform the work of the terminated subcontractor with another
DBE subcontractor, a non-DBE subcontractor, or with the Contractor’s own forces or those of an
affiliate.

The Contractor must give notice in writing both by certified mail and email to the DBE
subcontractor, with a copy to the Engineer of its intent to request to terminate and/or substitute,
and the reason for the request. The Contractor must give the DBE subcontractor five (5) business
days to respond to the Contractor’s Notice of Intent to Request Termination and/or Substitution.
If the DBE subcontractor objects to the intended termination/substitution, the DBE, within five (5)
business days must advise the Contractor and the Department of the reasons why the action should
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not be approved. The five-day notice period shall begin on the next business day after written
notice is provided to the DBE subcontractor.

A committed DBE subcontractor may only be terminated after receiving the Department’s written
approval based upon a finding of good cause for the proposed termination and/or substitution. For
purposes of this section, good cause shall include the following circumstances:

(a)
(b)

(c)

(d)
(e)

)
(2
(h)
()

@

The listed DBE subcontractor fails or refuses to execute a written contract;

The listed DBE subcontractor fails or refuses to perform the work of its subcontract in a way consistent with
normal industry standards. Provided, however, that good cause does not exist if the failure or refusal of the
DBE subcontractor to perform its work on the subcontract results from the bad faith or discriminatory action
of the prime contractor;

The listed DBE subcontractor fails or refuses to meet the prime contractor’s reasonable, nondiscriminatory
bond requirements;

The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit unworthiness;

The listed DBE subcontractor is ineligible to work on public works projects because of suspension and
debarment proceedings pursuant to 2 CFR Parts 180, 215 and 1,200 or applicable state law;

The listed DBE subcontractor is not a responsible contractor;

The listed DBE voluntarily withdraws from the project and provides written notice of withdrawal;

The listed DBE is ineligible to receive DBE credit for the type of work required,

A DBE owner dies or becomes disabled with the result that the listed DBE contractor is unable to complete
its work on the contract;

Other documented good cause that compels the termination of the DBE subcontractor. Provided, that good
cause does not exist if the prime contractor seeks to terminate a DBE it relied upon to obtain the contract so
that the prime contractor can self-perform the work for which the DBE contractor was engaged or so that
the prime contractor can substitute another DBE or non-DBE contractor after contract award.

The Contractor shall comply with the following for replacement of a committed DBE:

(A)

Performance Related Replacement

When a committed DBE is terminated for good cause as stated above, an additional DBE
that was submitted at the time of bid may be used to fulfill the DBE commitment. A good
faith effort will only be required for removing a committed DBE if there were no additional
DBESs submitted at the time of bid to cover the same amount of work as the DBE that was
terminated.

If a replacement DBE is not found that can perform at least the same amount of work as
the terminated DBE, the Contractor shall submit a good faith effort documenting the steps
taken. Such documentation shall include, but not be limited to, the following:

(1) Copies of written notification to DBEs that their interest is solicited in contracting
the work defaulted by the previous DBE or in subcontracting other items of work
in the contract.

(2) Efforts to negotiate with DBEs for specific subbids including, at a minimum:

(a) The names, addresses, and telephone numbers of DBEs who were
contacted.

(b) A description of the information provided to DBEs regarding the plans and
specifications for portions of the work to be performed.
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3) A list of reasons why DBE quotes were not accepted.

4) Efforts made to assist the DBEs contacted, if needed, in obtaining bonding or
insurance required by the Contractor.

(B)  Decertification Replacement

(1) When a committed DBE is decertified by the Department after the
SAF (Subcontract Approval Form) has been received by the Department, the
Department will not require the Contractor to solicit replacement DBE participation
equal to the remaining work to be performed by the decertified firm. The
participation equal to the remaining work performed by the decertified firm will
count toward the contract goal requirement.

(2) When a committed DBE is decertified prior to the Department receiving the
SAF (Subcontract Approval Form) for the named DBE firm, the Contractor shall
take all necessary and reasonable steps to replace the DBE subcontractor with
another DBE subcontractor to perform at least the same amount of work to meet
the DBE goal requirement. If a DBE firm is not found to do the same amount of
work, a good faith effort must be submitted to NCDOT (see A herein for required
documentation).

3) Exception: If the DBE's ineligibility is caused solely by its having exceeded the
size standard during the performance of the contract, the Department will not
require the Contractor to solicit replacement DBE participation equal to the
remaining work to be performed by the decertified firm. The participation equal to
the remaining work performed by the decertified firm will count toward the contract
goal requirement and overall goal.

All requests for replacement of a committed DBE firm shall be submitted to the Engineer for
approval on Form RF-1 (DBE Replacement Request). 1f the Contractor fails to follow this
procedure, the Contractor may be disqualified from further bidding for a period of up to 6 months.

Changes in the Work

When the Engineer makes changes that result in the reduction or elimination of work to be
performed by a committed DBE, the Contractor will not be required to seek additional
participation. When the Engineer makes changes that result in additional work to be performed
by a DBE based upon the Contractor’s commitment, the DBE shall participate in additional work
to the same extent as the DBE participated in the original contract work.

When the Engineer makes changes that result in extra work, which has more than a minimal impact
on the contract amount, the Contractor shall seek additional participation by DBEs unless
otherwise approved by the Engineer.

When the Engineer makes changes that result in an alteration of plans or details of construction,
and a portion or all of the work had been expected to be performed by a committed DBE, the
Contractor shall seek participation by DBEs unless otherwise approved by the Engineer.
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When the Contractor requests changes in the work that result in the reduction or elimination of
work that the Contractor committed to be performed by a DBE, the Contractor shall seek additional
participation by DBEs equal to the reduced DBE participation caused by the changes.

Reports and Documentation

A SAF (Subcontract Approval Form) shall be submitted for all work which is to be performed by
a DBE subcontractor. The Department reserves the right to require copies of actual subcontract
agreements involving DBE subcontractors.

When using transportation services to meet the contract commitment, the Contractor shall submit
a proposed trucking plan in addition to the SAF. The plan shall be submitted prior to beginning
construction on the project. The plan shall include the names of all trucking firms proposed for
use, their certification type(s), the number of trucks owned by the firm, as well as the individual
truck identification numbers, and the line item(s) being performed.

Within 30 calendar days of entering into an agreement with a DBE for materials, supplies
or services, not otherwise documented by the SAF as specified above, the Contractor shall furnish
the Engineer a copy of the agreement. The documentation shall also indicate the percentage (60%
or 100%) of expenditures claimed for DBE credit.

Reporting Disadvantaged Business Enterprise Participation

The Contractor shall provide the Engineer with an accounting of payments made to all DBE firms,
including material suppliers and contractors at all levels (prime, subcontractor, or second tier
subcontractor). This accounting shall be furnished to the Engineer for any given month by the end
of the following month. Failure to submit this information accordingly may result in the following
action:

(A)  Withholding of money due in the next partial pay estimate; or

(B)  Removal of an approved contractor from the prequalified bidders’ list or the removal of
other entities from the approved subcontractors list.

While each contractor (prime, subcontractor, 2nd tier subcontractor) is responsible for accurate
accounting of payments to DBEs, it shall be the prime contractor’s responsibility to report all
monthly and final payment information in the correct reporting manner.

Failure on the part of the Contractor to submit the required information in the time frame specified
may result in the disqualification of that contractor and any affiliate companies from further
bidding until the required information is submitted.

Failure on the part of any subcontractor to submit the required information in the time frame
specified may result in the disqualification of that contractor and any affiliate companies from
being approved for work on future DOT projects until the required information is submitted.
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Contractors reporting transportation services provided by non-DBE lessees shall evaluate the value
of services provided during the month of the reporting period only.

At any time, the Engineer can request written verification of subcontractor payments.

The Contractor shall report the accounting of payments through the Department’s DBE Payment
Tracking System.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordance with Subarticle 102-15(J) of the
2018 Standard Specifications may be cause to disqualify the Contractor.

CERTIFICATION FOR FEDERAL-AID CONTRACTS:
(3-21-90) SP1 G85

The prospective participant certifies, by signing and submitting this bid or proposal, to the best of
his or her knowledge and belief, that:

(A)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(B)  If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, Disclosure
Form to Report Lobbying, in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower tier subcontracts, which
exceed $100,000 and that all such subrecipients shall certify and disclose accordingly.
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CONTRACTOR'S LICENSE REQUIREMENTS:
(7-1-95) 102-14 SP1 G88

If the successful bidder does not hold the proper license to perform any plumbing, heating, air
conditioning, or electrical work in this contract, he will be required to sublet such work to a
contractor properly licensed in accordance with Article 2 of Chapter 87 of the General Statutes
(licensing of heating, plumbing, and air conditioning contractors) and Article 4 of Chapter 87 of
the General Statutes (licensing of electrical contractors).

RESTRICTIONS ON ITS EQUIPMENT AND SERVICES:
(11-17-20) SPO1 G090

All telecommunications, video or other ITS equipment or services installed or utilized on this
project must be in conformance with UNIFORM ADMINISTRATIVE REQUIREMENTS, COST
PRINCIPLES, AND AUDIT REQUIREMENTS FOR FEDERAL AWARDS 2 CFR, § 200.216
Prohibition on certain telecommunications and video surveillance services or equipment.

USE OF UNMANNED AIRCRAFT SYSTEM (UAS):
(8-20-19) SP1 G092

The Contractor shall adhere to all Federal, State and Local regulations and guidelines for the use
of Unmanned Aircraft Systems (UAS). This includes but is not limited to US 14 CFR Part 107
Small UAS Rule, NC GS 15A-300.2 Regulation of launch and recovery sites, NC GS 63-95
Training required for the operation of unmanned aircraft systems, NC GS 63-96 Permit required
for commercial operation of unmanned aircraft system, and NCDOT UAS Policy. The required
operator certifications include possessing a current Federal Aviation Administration (FAA)
Remote Pilot Certificate, a NC UAS Operator Permit as well as operating a UAS registered with
the FAA.

Prior to beginning operations, the Contractor shall complete the NCDOT UAS — Flight
Operation Approval Form and submit it to the Engineer for approval. All UAS operations shall
be approved by the Engineer prior to beginning the operations.

All contractors or subcontractors operating UAS shall have UAS specific general liability
insurance to cover all operations under this contract.

The use of UAS is at the Contractor’s discretion. No measurement or payment will be made for
the use of UAS. In the event that the Department directs the Contractor to utilize UAS, payment
will be in accordance with Article 104-7 Extra Work.

EQUIPMENT IDLING GUIDELINES:
(1-19-21) 107 SP1 G096

Exercise reduced fuel consumption and reduced equipment emissions during the construction of
all work associated with this contract. Employees engaged in the construction of this project
should turn off vehicles when stopped for more than thirty (30) minutes and off-highway
equipment should idle no longer than fifteen (15) consecutive minutes.

These guidelines for turning off vehicles and equipment when idling do not apply to:
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Idling when queuing.

Idling to verify the vehicle is in safe operating condition.

Idling for testing, servicing, repairing or diagnostic purposes.

Idling necessary to accomplish work for which the vehicle was designed (such as
operating a crane, mixing concrete, etc.).

Idling required to bring the machine system to operating temperature.

6. Emergency vehicles, utility company, construction, and maintenance vehicles where the
engines must run to perform needed work.

7. Idling to ensure safe operation of the vehicle.

8. Idling when the propulsion engine is providing auxiliary power for other than heating or
air conditioning. (such as hydraulic systems for pavers)

9. When specific traffic, safety, or emergency situations arise.

10. If the ambient temperature is less than 32 degrees Fahrenheit. Limited idling to provide
for the safety of vehicle occupants (e.g. to run the heater).

11. If the ambient temperature is greater than 90 degrees Fahrenheit. Limited idling to
provide for the safety of vehicle occupants of off-highway equipment (e.g. to run the air
conditioning) no more than 30 minutes.

12. Diesel powered vehicles may idle for up to 30 minutes to minimize restart problems.

Any vehicle, truck, or equipment in which the primary source of fuel is natural gas or electricity
is exempt from the idling limitations set forth in this special provision.

b=

N

U.S. DEPARTMENT OF TRANSPORTATION HOTLINE:
(11-22:94) 108-5 SP1 G100

To report bid rigging activities call:  1-800-424-9071

The U.S. Department of Transportation (DOT) operates the above toll-free hotline Monday
through Friday, 8:00 a.m. to 5:00 p.m. eastern time. Anyone with knowledge of possible bid
rigging, bidder collusion, or other fraudulent activities should use the hotline to report such
activities.

The hotline is part of the DOT's continuing effort to identify and investigate highway construction
contract fraud and abuse is operated under the direction of the DOT Inspector General. All
information will be treated confidentially and caller anonymity will be respected.
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CARGO PREFERENCE ACT:
(2-16-16)

Privately owned United States-flag commercial vessels transporting cargoes are subject to the

Cargo Preference Act (CPA) of 1954 requirements and regulations found in 46 CFR 381.7.

Contractors are directed to clause (b) of 46 CFR 381.7 as follows:

(b)  Contractor and Subcontractor Clauses. "Use of United States-flag vessels: The contractor
agrees-

" (1) To utilize privately owned United States-flag commercial vessels to ship at least 50
percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment, material, or commodities
pursuant to this contract, to the extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels.

(2) To furnish within 20 days following the date of loading for shipments originating within
the United States or within 30 working days following the date of loading for shipments
originating outside the United States a legible copy of a rated, 'on-board' commercial ocean
bill-of-lading in English for each shipment of cargo described in paragraph (b) (1) of this
section to both the Contracting Officer (through the prime contractor in the case of
subcontractor bills-of-lading) and to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590.

(3) To insert the substance of the provisions of this clause in all subcontracts issued
pursuant to this contract."

SUBSURFACE INFORMATION:
(7-1-95) 450 SP1G112C

Subsurface information is available on the roadway and structure portions of this project.

PORTABLE CONCRETE BARRIER - (Partial Payments for Materials):
(7-1-95) (Rev. 8-16-11) 1170-4 SP1 G121

When so authorized by the Engineer, partial materials payments will be made up to 95 percent of
the delivered cost of portable concrete barrier, provided that these materials have been delivered
on the project and stored in an acceptable manner, and further provided the documents listed in
Subarticle 109-5(C) of the 2018 Standard Specifications have been furnished to the Engineer.

The provisions of Subarticle 109-5(B) of the 2018 Standard Specifications will apply to the
portable concrete barrier.

REMOVABLE PAVEMENT MARKINGS - (Partial Payments for Materials):
(7-1-95) (Rev. 8-16-11) 1205-10 SP1 G124

When so authorized by the Engineer, partial materials payments will be made up to 95 percent of
the delivered cost of pavement marking tape, provided that these materials have been delivered on
or in the vicinity of the project, stored in an acceptable manner, not to exceed the shelf life
recommended by the manufacturer, and further provided the documents listed in
Subarticle 109-5(C) of the 2018 Standard Specifications have been furnished to the Engineer.
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The Contractor shall be responsible for the material and the satisfactory performance of the
material when used in the work.

The provisions of Article 109-6 of the 2018 Standard Specifications will not apply to removable
pavement marking materials.

MAINTENANCE OF THE PROJECT:
(11-20-07) (Rev. 1-17-12) 104-10 SP1 G125

Revise the 2018 Standard Specifications as follows:

Page 1-39, Article 104-10 Maintenance of the Project, line 25, add the following after the first
sentence of the first paragraph:

All guardrail/guiderail within the project limits shall be included in this maintenance.

Page 1-39, Article 104-10 Maintenance of the Project, line 30, add the following as the last
sentence of the first paragraph:

The Contractor shall perform weekly inspections of guardrail and guiderail and shall report
damages to the Engineer on the same day of the weekly inspection. Where damaged guardrail or
guiderail is repaired or replaced as a result of maintaining the project in accordance with this
article, such repair or replacement shall be performed within 7 consecutive calendar days of such
inspection report.

Page 1-39, Article 104-10 Maintenance of the Project, lines 42-44, replace the last sentence of
the last paragraph with the following:

The Contractor will not be directly compensated for any maintenance operations necessary, except
for maintenance of guardrail/guiderail, as this work will be considered incidental to the work
covered by the various contract items. The provisions of Article 104-7, Extra Work, and Article
104-8, Compensation and Record Keeping will apply to authorized maintenance of
guardrail/guiderail. Performance of weekly inspections of guardrail/guiderail, and the damage
reports required as described above, will be considered to be an incidental part of the work being
paid for by the various contract items.

COOPERATION BETWEEN CONTRACTORS:
(7-1-95) 105-7 SP1 G133

The Contractor's attention is directed to Article 105-7 of the 2018 Standard Specifications.

[-5795 (C203978) is located within the project limits and is currently under construction. 1-5795
is not anticipated to be complete prior to the letting of this project.

U-2579BA (C204533) is located adjacent to this project and is currently under construction.
U-2579BA is not anticipated to be complete prior to the letting of this project.

The Contractor on this project shall cooperate with the Contractor working within or adjacent to
the limits of this project to the extent that the work can be carried out to the best advantage of all
concerned.
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ELECTRONIC BIDDING:
(2-19-19) 101, 102, 103 SP1 G140

Revise the 2018 Standard Specifications as follows:

Page 1-4, Article 101-3, DEFINITIONS, BID (OR PROPOSAL) Electronic Bid, line 1,
replace “Bid Express®” with “the approved electronic bidding provider”.

Page 1-15, Subarticle 102-8(B), Electronic Bids, lines 39-40, replace “to Bid Express®” with
“via the approved electronic bidding provider”.

Page 1-15, Subarticle 102-8(B)(1), Electronic Bids, line 41, delete “from Bid Express®”

Page 1-17, Subarticle 102-9(C)(2), Electronic Bids, line 21, replace “Bid Express®
miscellaneous folder within the .ebs” with “electronic submittal”.

Page 1-29, Subarticle 103-4(C)(2), Electronic Bids, line 32, replace “.ebs miscellaneous data
file of Expedite” with “electronic submittal file”

BID DOCUMENTATION:
(1-1-02) (Rev.8-18-15) 103 SP1 G142

General

The successful Bidder (Contractor) shall submit the original, unaltered bid documentation or
a certified copy of the original, unaltered bid documentation used to prepare the bid for this
contract to the Department within 10 days after receipt of notice of award of contract. Such
documentation shall be placed in escrow with a banking institution or other bonded document
storage facility selected by the Department.

The Department will not execute the contract until the original, unaltered bid documentation or
a certified copy of the original, unaltered bid documentation has been received by the Department.
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Terms

Bid Documentation - Bid Documentation shall mean all written information, working papers,
computer printouts, electronic media, charts, and all other data compilations which contain or
reflect information, data, and calculations used by the Bidder in the preparation of the bid. The
term bid documentation includes, but is not limited to, contractor equipment rates, contractor
overhead rates, labor rates, efficiency or productivity factors, arithmetical calculations, and
quotations from subcontractors and material suppliers to the extent that such rates and quotations
were used by the Bidder in formulating and determining the bid. The term bid documentation also
includes any manuals, which are standard to the industry used by the Bidder in determining the
bid. Such manuals may be included in the bid documentation by reference. Such reference shall
include the name and date of the publication and the publisher. Bid Documentation does not
include bid documents provided by the Department for use by the Bidder in bidding on this project.
The Bid Documentation can be in the form of electronic submittal (i.e. thumb drive) or paper. If
the Bidder elects to submit the Bid Documentation in electronic format, the Department requires
a backup submittal (i.e. a second thumb drive) in case one is corrupted.

Contractor’s Representative - Officer of the Contractor’s company; if not an officer, the
Contractor shall supply a letter signed and notarized by an officer of the Contractor’s company,
granting permission for the representative to sign the escrow agreement on behalf of the
Contractor.

Escrow Agent - Officer of the select banking institution or other bonded document storage facility
authorized to receive and release bid documentation.

Escrow Agreement Information

A draft copy of the Escrow Agreement will be mailed to the Bidder after the notice of award for
informational purposes. The Bidder and Department will sign the actual Escrow Agreement at the
time the bid documentation is delivered to the Escrow Agent.

Failure to Provide Bid Documentation

The Bidder’s failure to provide the original, unaltered bid documentation or a certified copy of the
original, unaltered bid documentation within 10 days after the notice of award is received may be
just cause for rescinding the award of the contract and may result in the removal of the Bidder
from the Department’s list of qualified bidders for a period of up to 180 days. Award may then be
made to the next lowest responsible bidder or the work may be readvertised and constructed under
the contract or otherwise, as the Department may decide.

Submittal of Bid Documentation

(A)  Appointment — Email specs@ncdot.gov or call 919.707.6900 to schedule an appointment.

(B)  Delivery - A representative of the Bidder shall deliver the original, unaltered bid
documentation or a certified copy of the original, unaltered bid documentation to the
Department, in a container suitable for sealing, within 10 days after the notice of award is
received.
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(C)  Packaging — The container shall be no larger than 15.5 inches in length by 12 inches wide
by 11 inches high and shall be water resistant. The container shall be clearly marked on
the face and the back of the container with the following information: Bid Documentation,
Bidder’s Name, Bidder’s Address, Date of Escrow Submittal, Contract Number, TIP
Number if applicable, and County.

Affidavit

Bid documentation will be considered a certified copy if the Bidder includes an affidavit stating
that the enclosed documentation is an EXACT copy of the original documentation used by the
Bidder to determine the bid for this project. The affidavit shall also list each bid document with
sufficient specificity so a comparison may be made between the list and the bid documentation to
ensure that all of the bid documentation listed in the affidavit has been enclosed for escrow. The
affidavit shall attest that the affiant has personally examined the bid documentation, that the
affidavit lists all of the documents used by the Bidder to determine the bid for this project, and that
all bid documentation has been included. The affidavit shall be signed by a chief officer of the
company, have the person’s name and title typed below the signature, and the signature shall be
notarized at the bottom of the affidavit.

Verification

Upon delivery of the bid documentation, the Department's Contract Officer and the Bidder's
representative will verify the accuracy and completeness of the bid documentation compared to
the affidavit. Should a discrepancy exist, the Bidder's representative shall immediately furnish the
Department's Contract Officer with any other needed bid documentation. The Department's
Contract Officer upon determining that the bid documentation is complete will, in the presence of
the Bidder's representative, immediately place the complete bid documentation and affidavit in the
container and seal it. Both parties will deliver the sealed container to the Escrow Agent for
placement in a safety deposit box, vault, or other secure accommodation.

Confidentiality of Bid Documentation

The bid documentation and affidavit in escrow are, and will remain, the property of the Bidder.
The Department has no interest in, or right to, the bid documentation and affidavit other than to
verify the contents and legibility of the bid documentation unless the Contractor gives written
notice of intent to file a claim, files a written claim, files a written and verified claim, or initiates
litigation against the Department. In the event of such written notice of intent to file a claim, filing
of a written claim, filing a written and verified claim, or initiation of litigation against the
Department, or receipt of a letter from the Contractor authorizing release, the bid documentation
and affidavit may become the property of the Department for use in considering any claim or in
litigation as the Department may deem appropriate.

Any portion or portions of the bid documentation designated by the Bidder as a trade secret at the
time the bid documentation is delivered to the Department's Contract Officer shall be protected
from disclosure as provided by G.S. 7132-1.2.
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Duration and Use

The bid documentation and affidavit shall remain in escrow until 60 calendar days from the time
the Contractor receives the final estimate; or until such time as the Contractor:

(A)  Gives written notice of intent to file a claim,

(B)  Files a written claim,

(C)  Files a written and verified claim,

(D) Initiates litigation against the Department related to the contract; or
(E)  Authorizes in writing its release.

Upon the giving of written notice of intent to file a claim, filing a written claim, filing a written
and verified claim, or the initiation of litigation by the Contractor against the Department, or
receipt of a letter from the Contractor authorizing release, the Department may obtain the release
and custody of the bid documentation.

The Bidder certifies and agrees that the sealed container placed in escrow contains all of the bid
documentation used to determine the bid and that no other bid documentation shall be relevant or
material in litigation over claims brought by the Contractor arising out of this contract.

Release of Bid Documentation to the Contractor

If the bid documentation remains in escrow 60 calendar days after the time the Contractor receives
the final estimate and the Contractor has not filed a written claim, filed a written and verified claim,
or has not initiated litigation against the Department related to the contract, the Department will
instruct the Escrow Agent to release the sealed container to the Contractor.

The Contractor will be notified by certified letter from the Escrow Agent that the bid
documentation will be released to the Contractor. The Contractor or his representative shall
retrieve the bid documentation from the Escrow Agent within 30 days of the receipt of the certified
letter. If the Contractor does not receive the documents within 30 days of the receipt of the certified
letter, the Department will contact the Contractor to determine final dispersion of the bid
documentation.

Payment

The cost of the escrow will be borne by the Department. There will be no separate payment for
all costs of compilation of the data, container, or verification of the bid documentation. Payment
at the various contract unit or lump sum prices in the contract will be full compensation for all
such costs.
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TWELVE MONTH GUARANTEE:
(7-15-03) 108 SP1 G145

(A)  The Contractor shall guarantee materials and workmanship against latent and patent defects
arising from faulty materials, faulty workmanship or negligence for a period of twelve
months following the date of final acceptance of the work for maintenance and shall replace
such defective materials and workmanship without cost to the Department. The Contractor
will not be responsible for damage due to faulty design, normal wear and tear, for
negligence on the part of the Department, and/or for use in excess of the design.

(B)  Where items of equipment or material carry a manufacturer’s guarantee for any period in
excess of twelve months, then the manufacturer’s guarantee shall apply for that particular
piece of equipment or material. The Department’s first remedy shall be through the
manufacturer although the Contractor is responsible for invoking the warranted repair work
with the manufacturer. The Contractor’s responsibility shall be limited to the term of the
manufacturer’s guarantee. NCDOT would be afforded the same warranty as provided by
the Manufacturer.

This guarantee provision shall be invoked only for major components of work in which the
Contractor would be wholly responsible for under the terms of the contract. Examples would
include pavement structures, bridge components, and sign structures. This provision will not be
used as a mechanism to force the Contractor to return to the project to make repairs or perform
additional work that the Department would normally compensate the Contractor for. In addition,
routine maintenance activities (i.e. mowing grass, debris removal, r