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(3) The DBE receives credit for the total value of the transportation services it 
provides on the contract using trucks it owns, insures, and operates using drivers 
it employs. 

 

(4) The DBE may subcontract the work to another DBE firm, including  
an owner-operator who is certified as a DBE.  The DBE who subcontracts work to 
another DBE receives credit for the total value of the transportation services the 
subcontracted DBE provides on the contract. 

 

(5) The DBE may also subcontract the work to a non-DBE firm, including from 
an owner-operator.  The DBE who subcontracts the work to a non-DBE is entitled 
to credit for the total value of transportation services provided by the  
non-DBE subcontractor not to exceed the value of transportation services 
provided by DBE-owned trucks on the contract.  Additional participation by  
non-DBE subcontractors receives credit only for the fee or commission it receives 
as a result of the subcontract arrangement.  The value of services performed under 
subcontract agreements between the DBE and the Design-Build Team will not 
count towards the DBE contract requirement. 

 

(6) A DBE may lease truck(s) from an established equipment leasing business open 
to the general public.  The lease must indicate that the DBE has exclusive use of 
and control over the truck.  This requirement does not preclude the leased truck 
from working for others during the term of the lease with the consent of the DBE, 
so long as the lease gives the DBE absolute priority for use of the leased truck.  
This type of lease may count toward the DBE’s credit as long as the driver is 
under the DBE’s payroll. 

 

(7) Subcontracted / leased trucks shall display clearly on the dashboard the name of 
the DBE that they are subcontracted / leased to and their own company name if it 
is not identified on the truck itself.  Magnetic door signs are not permitted. 

 

DBE Replacement 
 

When a Design-Build Team has relied on a commitment to a DBE firm (or an approved 
substitute DBE firm) to meet all or part of a contract goal requirement, the Design-Build Team 
shall not terminate the DBE for convenience.  This includes, but is not limited to, instances in 
which the Design-Build Team seeks to perform the work of the terminated subcontractor with 
another DBE subcontractor, a non-DBE subcontractor, or with the Contractor’s own forces or 
those of an affiliate.  A DBE may only be terminated after receiving the Engineer’s written 
approval based upon a finding of good cause for the termination. The prime contractor must give 
the DBE firm five (5) calendar days to respond to the prime contractor’s notice of termination 
and advise the prime contractor and the Department of the reasons, if any, why the firm objects 
to the proposed termination of its subcontract and why the Department should not approve the 
action. 
 

All requests for replacement of a committed DBE firm shall be submitted to the Engineer for 
approval on Form RF-1 (DBE Replacement Request).  If the Design-Build Team fails to follow 
this procedure, the Prime Contractor or other affiliated companies within the Design-Build Team 
may be disqualified from further bidding for a period of up to six months. 
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*** STANDARD SPECIAL PROVISIONS *** 
 

AWARD OF CONTRACT 
(6-28-77)(Rev. 1-8-16) Z-6 

 
“The North Carolina Department of Transportation, in accordance with the provisions of Title VI 
of the Civil Rights Act of 1964 (78 Stat. 252) and the Regulations of the Department of 
Transportation (49 C.F.R., Part 21), issued pursuant to such act, hereby notifies all bidders that it 
will affirmatively insure that the contract entered into pursuant to this advertisement will be 
awarded to the lowest responsible bidder without discrimination on the ground of race, color, or 
national origin”. 
 

TITLE VI AND NONDISCRIMINATION 
 
I.  Title VI Assurance 
 
During the performance of this contract, the contractor, for itself, its assignees and successors in 
interest (hereinafter referred to as the "contractor") agrees as follows: 
 
(1) Compliance with Regulations: The contractor shall comply with the Regulation relative to 
nondiscrimination in Federally-assisted programs of the Department of Transportation 
(hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended 
from time to time, (hereinafter referred to as the Regulations), which are herein incorporated by 
reference and made a part of this contract. 
 
(2) Nondiscrimination: The Contractor, with regard to the work performed by it during the 
contract, shall not discriminate on the grounds of race, color, or national origin in the selection 
and retention of subcontractors, including procurements of materials and leases of equipment. 
The contractor shall not participate either directly or indirectly in the discrimination prohibited 
by section 21.5 of the Regulations, including employment practices when the contract covers a 
program set forth in Appendix B of the Regulations. 
 
(3) Solicitations for Subcontractors, Including Procurements of Materials and Equipment: 
In all solicitations either by competitive bidding or negotiation made by the contractor for work 
to be performed under a subcontract, including procurements of materials or leases of equipment, 
each potential subcontractor or supplier shall be notified by the contractor of the contractor's 
obligations under this contract and the Regulations relative to nondiscrimination on the grounds 
of race, color, or national origin. 
 
(4) Information and Reports: The contractor shall provide all information and reports required 
by the Regulations or directives issued pursuant thereto, and shall permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by the 
North Carolina Department of Transportation (NCDOT) or the Federal Highway Administration 
(FHWA) to be pertinent to ascertain compliance with such Regulations, orders and instructions. 
Where any information required of a contractor is in the exclusive possession of another who 
fails or refuses to furnish this information the contractor shall so certify to the NCDOT, or the 
FHWA as appropriate, and shall set forth what efforts it has made to obtain the information. 
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(5) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the 
nondiscrimination provisions of this contract, the NCDOT shall impose such contract sanctions 
as it or the FHWA may determine to be appropriate, including, but not limited to: 
  

(a) Withholding of payments to the contractor under the contract until the contractor 
complies, and / or  
(b) Cancellation, termination or suspension of the contract, in whole or in part. 

 
(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) 
through (6) in every subcontract, including procurements of materials and leases of equipment, 
unless exempt by the Regulations, or directives issued pursuant thereto.  
 
The contractor shall take such action with respect to any subcontractor procurement as the 
NCDOT or the FHWA may direct as a means of enforcing such provisions including sanctions 
for noncompliance: provided, however, that, in the event a contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or supplier as a result of such direction, the 
contractor may request the NCDOT to enter into such litigation to protect the interests of the 
NCDOT, and, in addition, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 
 

II.  Title VI Nondiscrimination Program  
 
Title VI of the 1964 Civil Rights Act, 42 U.S.C. 2000d, provides that: “No person in the United 
States shall, on the grounds of race, color, or national origin, be excluded from participation in, 
be denied the benefits of, or be subjected to discrimination under any program or activity 
receiving Federal financial assistance.” The broader application of nondiscrimination law is 
found in other statutes, executive orders, and regulations (see Section III, Pertinent 
Nondiscrimination Authorities), which provide additional protections based on age, sex, 
disability and religion. In addition, the 1987 Civil Rights Restoration Act extends 
nondiscrimination coverage to all programs and activities of federal-aid recipients and 
contractors, including those that are not federally-funded. 
 
Nondiscrimination Assurance 
 
The North Carolina Department of Transportation (NCDOT) hereby gives assurance that no 
person shall on the ground of race, color, national origin, sex, age, and disability, be excluded 
from participation in, be denied the benefits of, or be otherwise subjected to discrimination under 
any program or activity conducted by the recipient, as provided by Title VI of the Civil Rights 
Act of 1964, the Civil Rights Restoration Act of 1987, and any other related Civil Rights 
authorities, whether those programs and activities are federally funded or not. 
 
Obligation 
 
During the performance of this contract, the Contractor and its subcontractors are responsible for 
complying with NCDOT’s Title VI Program. The Contractor must ensure that NCDOT’s Notice 
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of Nondiscrimination is posted in conspicuous locations accessible to all employees and 
subcontractors on the jobsite, along with the Contractor’s own Equal Employment Opportunity 
(EEO) Policy Statement. The Contractor shall physically incorporate this “TITLE VI AND 
NONDISCRIMINATION ” language, in its entirety, into all its subcontracts on federally-
assisted and state-funded NCDOT-owned projects, and ensure its inclusion by subcontractors 
into all subsequent lower tier subcontracts.  The Contractor and its subcontractors shall also 
physically incorporate the FHWA-1273, in its entirety, into all subcontracts and subsequent 
lower tier subcontracts on Federal-aid highway construction contracts only.  The Contractor is 
also responsible for making its subcontractors aware of NCDOT’s Discrimination Complaints 
Process, as follows: 
 
FILING  OF COMPLAINTS 
 

1. Applicability  – These complaint procedures apply to the beneficiaries of the NCDOT’s 
programs, activities, and services, including, but not limited to, members of the public, 
contractors, subcontractors, consultants, and other sub-recipients of federal and state 
funds. 
 

2. Eligibility – Any person or class of persons who believes he/she has been subjected to 
discrimination or retaliation prohibited by any of the Civil Rights authorities, based upon 
race, color, sex, age, national origin, or disability, may file a written complaint with 
NCDOT's Civil Rights office.  The law prohibits intimidation or retaliation of any sort.  
The complaint may be filed by the affected individual or a representative, and must be in 
writing. 

 
3. Time Limits and Filing Options – A complaint must be filed no later than 180 calendar 

days after the following: 
 

� The date of the alleged act of discrimination; or 
� The date when the person(s) became aware of the alleged discrimination; or 
� Where there has been a continuing course of conduct, the date on which that 

conduct was discontinued or the latest instance of the conduct. 
 
Title VI and other discrimination complaints may be submitted to the following entities: 
 
� North Carolina Department of Transportation , Office of Equal Opportunity & 

Workforce Services (EOWS), External Civil Rights Section, 1511 Mail Service 
Center, Raleigh, NC  27699-1511; 919-508-1808 or toll free 800-522-0453 
 

� US Department of Transportation, Departmental Office of Civil Rights, External 
Civil Rights Programs Division, 1200 New Jersey Avenue, SE, Washington, DC  
20590; 202-366-4070 

 
Federal Highway Administration, North Carolina Division Office, 310 New 
Bern Avenue, Suite 410, Raleigh, NC 27601, 919-747-7010 
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Federal Highway Administration, Office of Civil Rights, 1200 New Jersey 
Avenue, SE, 8th Floor, E81-314, Washington, DC 20590, 202-366-0693 /  
366-0752 
 
Federal Transit Administration , Office of Civil Rights, ATTN: Title VI 
Program Coordinator, East Bldg. 5th Floor – TCR, 1200 New Jersey Avenue, SE, 
Washington, DC 20590 
 
Federal Aviation Administration , Office of Civil Rights, 800 Independence 
Avenue, SW, Washington, DC 20591, 202-267-3258 
 

� US Department of Justice, Special Litigation Section, Civil Rights Division, 950 
Pennsylvania Avenue, NW, Washington, DC 20530, 202-514-6255 or toll free  
877-218-5228 
 

4. Format for Complaints – Complaints must be in writing  and signed by the 
complainant(s) or a representative and include the complainant’s name, address, and 
telephone number.  Complaints received by fax or e-mail will be acknowledged and 
processed. Allegations received by telephone will be reduced to writing and provided to 
the complainant for confirmation or revision before processing. Complaints will be 
accepted in other languages including Braille. 
 

5. Discrimination Complaint Form – Contact NCDOT EOWS at the phone number above 
to receive a full copy of the Discrimination Complaint Form and procedures. 

 
6. Complaint Basis – Allegations must be based on issues involving race, color, national 

origin, sex, age, or disability.  The term “basis” refers to the complainant’s membership 
in a protected group category. Contact this office to receive a Discrimination Complaint 
Form. 
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Protected 
Categories Definition Examples 

Applicable Statutes and 
Regulations 

FHWA FTA 

Race 

An individual belonging to 
one of the accepted racial 
groups; or the perception, 
based usually on physical 

characteristics that a person is 
a member of a racial group 

Black / African 
American, Hispanic / 

Latino, Asian, American 
Indian / Alaska Native, 

Native Hawaiian / Pacific 
Islander / White 

Title VI of 
the Civil 

Rights Act 
of 1964; 
49 CFR 
Part 21; 
23 CFR 

200 

Title VI of 
the Civil 

Rights Act 
of 1964; 

49 CFR Part 
21; 

Circular 
4702.1B 

Color 
Color of skin, including shade 
of skin within a racial group 

Black / White /Bbrown / 
Yellow / etc. 

National 
Origin 

Place of birth. Citizenship is 
not a factor. Discrimination 

based on language or a 
person’s accent is also 

covered. 

Mexican / Cuban / 
Japanese / Vietnamese / 

Chinese 

Sex Gender Women and Men 

1973 
Federal-

Aid 
Highway 

Act 

Title IX of 
the 

Education 
Amendments 

of 1972 

Age Persons of any age 21 year old person 
Age Discrimination Act of 

1975 

Disability 
Physical or mental 

impairment, permanent or 
temporary or perceived. 

Blind, alcoholic,  
para-amputee, epileptic, 

diabetic, arthritic 

Section 504 of the 
Rehabilitation Act of 
1973; Americans with 

Disabilities Act of 1990 
 

III.  Pertinent Nondiscrimination Authorities  
 
During the performance of this contract, the contractor, for itself, its assignees, and successors in 
interest agrees to comply with the following non-discrimination statutes and authorities, 
including, but not limited to:  
 
•  Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin); and 49 CFR Part 21.  
•  The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,  

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has 
been acquired because of Federal or Federal-aid programs and projects);  

•  Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the 
basis of sex);  

•  Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;  

•  The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 
discrimination on the basis of age);  
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•  Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, 
(prohibits discrimination based on race, creed, color, national origin, or sex);  

•  The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 
and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms 
“programs or activities” to include all of the programs or activities of the Federal-aid 
recipients, sub-recipients and contractors, whether such programs or activities are Federally 
funded or not);  

•  Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the 
basis of disability in the operation of public entities, public and private transportation 
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 – 
12189) as implemented by Department of Transportation regulations at 49 C.F.R. parts 37 
and 38;  

•  The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) 
(prohibits discrimination on the basis of race, color, national origin, and sex);  

•  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures discrimination against minority 
populations by discouraging programs, policies, and activities with disproportionately high 
and adverse human health or environmental effects on minority and low-income populations;  

•  Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes 
discrimination because of limited English proficiency (LEP). To ensure compliance with 
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access 
to your programs (70 Fed. Reg. at 74087 to 74100);  

•  Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).  

•  Title VII of the Civil Rights Act of 1964 (42 U.S.C. § 2000e et seq., Pub. L. 88-352), 
(prohibits employment discrimination on the basis of race, color, religion, sex, or national 
origin);  

•  49 CFR Part 26, regulation to ensure nondiscrimination in the award and administration of 
DOT-assisted contracts in the Department's highway, transit, and airport financial assistance 
programs, as regards the use of Disadvantaged Business Enterprises (DBEs); 

•  Form FHWA-1273, “Required Contract Provisions,” a collection of contract provisions and 
proposal notices that are generally applicable to all Federal-aid construction projects and 
must be made a part of, and physically incorporated into, all federally-assisted contracts, as 
well as appropriate subcontracts and purchase orders, particularly Sections II 
(Nondiscrimination) and III (Nonsegregated Facilities). 
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