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Mitigation Responsibilities of the Design-Build Team
As required by the NEPA Process and the USACE / EPA Section 404(b)(1) Guidelines, to offset
potential wetland and stream impacts, the Department has reviewed the roadway project corridor
for potential on-site mitigation opportunities. Since no on-site mitigation opportunities were
identified, the Department has acquired the compensatory mitigation for unavoidable impacts to
wetlands and surface waters due to the project construction from the NC Division of Mitigation
Services. This mitigation was based on impacts, as identified in the Department’s Preliminary
Plans used to develop the Transportation Corridor Protection Maps.
Any changes proposed by the Design-Build Team to any design or construction details provided
by the Department shall be approved by the Department prior to being submitted to the
environmental agencies for their approval.
Should additional jurisdictional impacts result from design revisions that are not required
elsewhere in this RFP and / or construction methods, suitable compensatory mitigation for
wetlands and / or streams shall be the sole responsibility of the Design-Build Team. Therefore, it
is important to note that additional mitigation will have to be approved by the environmental
agencies and such approval shall require, at a minimum, the preparation and approval of a
Mitigation Plan before permits are approved and before construction may commence. To
mitigate for these additional jurisdictional impacts, the Design-Build Team shall be responsible
for all costs associated with acquiring suitable mitigation. Construction of any on-site mitigation
shall be performed by a contractor that has successfully constructed similar on-site mitigation. In
the absence of suitable on-site mitigation, the Design-Build Team shall be responsible for
acquiring additional mitigation from the NC Division of Mitigation Services or an approved
compensatory mitigation banking service.
The Design-Build Team shall analyze all new areas to be impacted that have not been analyzed
during the NEPA Process, including but not limited to borrow sites, waste sites, haul roads and
staging areas that are located outside the project right of way. This analysis shall include
performing all environmental assessments. These assessments shall require the Design-Build
Team to engage the services of a NCDOT prequalified environmental consultant to conduct a
full environmental investigation to include, but not be limited to, Federally Listed Threatened
and Endangered Species, wetlands, streams, avoidance and minimization in jurisdictional areas,
compensatory mitigation, FEMA compliance, and historical, archaeological, and cultural
resources surveys in these areas. The environmental consultant shall obtain concurrence through
EAU, to document compliance with Section 7 of the Endangered Species Act for those species
requiring such concurrence. In addition, the Design-Build Team shall identify additional
mitigation required, identify the amount of time beyond the aforementioned 11-month period,
and fulfill all other requirements that the environmental agencies impose to obtain the permit.
Any contract time extensions resulting from additional environmental assessments required by
the Design-Build Team’s design and / or construction methods impacting areas outside those
previously analyzed through the NEPA Process shall be solely at the Department’s discretion.
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