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PROPOSAL FORM FOR THE CONSTRUCTION OF CONTRACT NO. C204197
IN WAKE AND JOHNSTON COUNTIES, NORTH CAROLINA
Date 20
DEPARTMENT OF TRANSPORTATION,
RALEIGH, NORTH CAROLINA

The Design-Build Team herein acknowledges that it has carefully examined the location of the
proposed work to be known as Contract No. C204197; has carefully examined the Final Request
for Proposals (RFP) and all addendums thereto, specifications, special provisions, the form of
contract, and the forms of contract payment bond and contract performance bonds, which are
acknowledged to be part of the Contract; and thoroughly understands the stipulations,
requirements and provisions. The undersigned Design-Build Team agrees to be bound upon their
execution of the Contract and including any subsequent award to them by the Secretary of
Transportation in accordance with this Contract to provide the necessary contract payment bond
and contract performance bond within fourteen calendar days after written solicitation of said
bonds is received by them.

The undersigned Design-Build Team further agrees to provide all necessary materials,
machinery, implements, appliances, tools, labor, and other means of construction, except as
otherwise noted, to perform all the work and required labor to design, construct and complete all
the work necessary for State Highway Contract No. C204197 in Wake and Johnston Counties by
no later than the dates(s) specified in the Final RFP or Technical Proposal, whichever is earlier,
and in accordance with the requirements of the Engineer, the Final RFP and Addenda thereto, the
2018 Standard Specifications for Roads and Structures, specifications prepared by the
Department, the Technical Proposal prepared by the Design-Build Team, at the lump sum
price(s) bid by the Design-Build Team in their Price Proposal.

The Design-Build Team shall provide signed and sealed documents prepared by the Design-
Build Team, which specifications and plans show the details covering this project and adhere to
the items noted above.

The Design-Build Team acknowledges that project documents furnished by the Department or
the North Carolina Turnpike Authority are preliminary and provided solely to assist the Design-
Build Team in the development of the project design. Unless otherwise noted herein, the
Department or the North Carolina Turnpike Authority do not warrant or guarantee the
sufficiency or accuracy of any information furnished by the Department or the North Carolina
Turnpike Authority.

The Department, nor the North Carolina Turnpike Authority, warrant or guarantee the
sufficiency or accuracy of any investigations made, nor the interpretations made or opinions of
the Department or the North Carolina Turnpike Authority as to the type of materials and
conditions to be encountered at the project site. The Design-Build Team is advised to make such
independent investigations, as they deem necessary to satisfy their self as to conditions to be
encountered on this project. The Design-Build Team shall have no claim for additional
compensation or for an extension of contract time for any reason resulting from the actual
conditions encountered at the site differing from those indicated in any of the information or



documents furnished by the Department or the North Carolina Turnpike Authority except as may
be allowed under the provisions of the Standard Specifications.

Although the North Carolina Turnpike Authority has furnished preliminary designs for this
project, unless otherwise noted herein, the Design-Build Team shall assume full responsibility,
including liability, for the project design, including the use of portions of the North Carolina
Turnpike Authority design, modification of such design, or other designs as may be submitted by
the Design-Build Team.

The Design-Build Team shall be fully and totally responsible for the accuracy and completeness
of all work performed under this contract, and shall indemnify and hold the Department and the
North Carolina Turnpike Authority harmless for any additional costs and all claims against the
Department, North Carolina Turnpike Authority, or the State which may arise due to errors or
omissions of the Department or the North Carolina Turnpike Authority in furnishing the
preliminary project designs and information, and of the Design-Build Team in performing the
work.

The published volume entitled North Carolina Department of Transportation, Raleigh, Standard
Specifications for Roads and Structures, January 2018, as well as, all design manuals, policy and
procedures manuals, and AASHTO publications and guidelines referenced in the Request For
Proposals, with all amendments and supplements thereto, are by reference, incorporated and
made part of this contract; that, except as herein modified, all the design, construction and
Construction Engineering Inspection included in this contract is to be done in accordance with
the documents noted above and under the direction of the Engineer.

If the Design-Build Proposal is accepted and the award is made, the Technical Proposal
submitted by the Design-Build Team is by reference, incorporated and made part of this contract.
The contract is valid only when signed either by the Contract Officer or such other person as
may be designated by the Secretary to sign for the Department of Transportation. The conditions
and provisions herein cannot be changed except by written approval as allowed by the Request
for Proposals.

Accompanying the Design-Build Proposal shall be a bid bond secured by a corporate surety, or
certified check payable to the order of the Department of Transportation, for five percent of the
total bid price, which deposit is to be forfeited as liquidated damages in case this bid is accepted
and the Design-Build Team shall fail to provide the required payment and performance bonds
with the Department of Transportation, under the condition of this proposal, within 14 calendar
days after the written solicitation of said bonds is received by them, as provided in the Contract;
otherwise said deposit will be returned to the Design-Build Team.
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*** PROJECT SPECIAL PROVISIONS ***

DEFINITIONS

Throughout this Request for Proposals (RFP), the 2018 NCDOT Standard Specifications for Roads
and Structures, the RFP, and other contract documents the terms “NCDOT”, “Department”, or
other names as reference to the Department of Transportation, apply equally to the North Carolina
Turnpike Authority (NCTA) and the terms “Board”, “Board of Transportation”, or other names as
reference to the North Carolina Board of Transportation apply equally to the Board of the North
Carolina Turnpike Authority. The Board of the North Carolina Turnpike Authority is herein
referred to as the Authority Board. In addition, the terms Department of Transportation,
Department, and NCDOT are synonymous and are defined so as to include the North Carolina
Turnpike Authority as described in Article 6H of Chapter 136 of the North Carolina General
Statutes and transferred to the Department of Transportation pursuant to G.S. 136-89.182(b).

CONTRACT TIME AND LIQUIDATED DAMAGES

(4-29-18) SP1 GO7

The Authority will issue a written Limited Notice to Proceed to the Design-Build Team
immediately upon execution of the Contract in accordance with the Project Special Provision,
Proposal Validity Period. The Design-Build Team shall begin performance of the Work as
directed in the Notice to Proceed, and shall thereafter perform the Work in accordance with the
Project Schedule, so as to achieve timely completion of the Project by the applicable completion
dates specified herein. Any design or construction activities started or performed before receipt
of the written Notice to Proceed including without limitation design efforts beyond those required
for the generation of the Technical Proposal, the order or purchase of materials and/or equipment,
mobilization of equipment, or other associated activities, shall be at the risk and expense of the
Design-Build Team. The first day of Contract performance will be specified in the Notice to
Proceed.

Regardless of the issuance of a Limited or Unlimited Notice to Proceed, no physical work in
jurisdictional waters and/or wetlands shall begin until a meeting between the Department,
applicable Regulatory Agencies, and the Design-Build Team is held and the applicable permits are
obtained in accordance with the Contract.

Unless otherwise stipulated in the RFP, when observation periods are required by the Contract, the
observation periods are not a part of the Work to be completed by the completion dates and/or
intermediate contract times. Should an observation period extend beyond the Final Completion
Date either (1), the performance and payment bonds shall remain in full force and effect until the
observations have been completed and the Work has been accepted or (2) the Warranty Bond
required in the Three Year Guarantee Project Special Provision shall clearly cover the observation
periods.

The Substantial Completion Date for the Project is defined as the Substantial Completion Date
proposed in the Technical Proposal by the Proposer who is awarded the contract. The Substantial
Completion date thus proposed shall be no later than September 1, 2023. Subject to any time
extensions approved in writing by the Authority, the Proposer shall be liable for liquidated
damages in the amount of Twenty Thousand dollars ($20,000.00) per calendar day for each day
of delay in achieving Substantial Completion beyond the Substantial Completion Date proposed
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in the Technical Proposal. In the event that Substantial Completion occurs after September 1, 2023,
and subject to any time extensions approved in writing by the Authority, the Proposer shall be
liable for liquidated damages in the amount of Thirty Thousand dollars ($30,000.00) per calendar
day for each day of delay in achieving Substantial Completion beyond September 1, 2023.

The Final Completion Date for the Project is defined as the Final Completion Date proposed in the
Technical Proposal by the Proposer who is awarded the contract. The Final Completion date thus
proposed shall be no later than January 1, 2024. Subject to any time extensions approved in writing
by the Authority, the Proposer will be liable for liquidated damages in the amount of Five
Thousand dollars ($5,000.00) per calendar day for each day of delay in achieving Final
Completion.

By execution and submission of a Price Proposal, the Design-Build Team agrees and
acknowledges that such liquidated damages are reasonable in order to compensate the Authority
for damages it will incur as a result of delays in achieving Substantial Completion and Final
Completion. Such damages include, without limitation, (1) loss of revenue for the Authority due
to late service commencement, (2) loss of use, enjoyment and benefit of the Project and connecting
transportation facilities by the general public, (3) additional oversight and administrative costs,
and (4) debt service costs.. The Design-Build Team further agrees and acknowledges that these
liquidated damages are incapable of accurate measurement because of, among other things, the
unique nature of the Project and the unavailability of a substitute.

PROPOSAL VALIDITY PERIOD

The Financial Closing Date for full funding for this project is anticipated to occur in April 2019.
However, advanced funding of up to $100 Million is available (in the aggregate for R-2721A, R-
2721B, and R-2828) to cover mobilization, design and right of way acquisition costs payable to
the Design-Build Team under this Contract, as well as utility relocation costs and the cost of right-
of way borne directly by the Department.

Provided the Authority does not elect to pursue a Best and Final Offer, the Department intends to
issue a Notice of Award to the Design-Build Team with the lowest Adjusted Price within 60
calendar days of the opening of Price Proposals. This Notice of Award will solicit the submission
of contract payment and contract performance bonds. It is anticipated that a written Limited Notice
to Proceed will be issued to the Design-Build Team immediately following execution of the
Contract.

After the determination of the Design-Build Team with the apparent low Adjusted Price, but prior
to Contract execution, and at the Design-Build Team’s own risk, the Design-Build Team may elect
to further the design of the project. If requested in writing by the Design-Build Team, the
Department will review these design submittals. Any such request must acknowledge that the
Design-Build Team is not expecting compensation for said design submittals, related meetings, or
re-submittals until the first partial payment following the Financial Closing Date.

The Design-Build Team agrees, as evidenced by submission of the Technical Proposal and Price
Proposal, to remain bound to all terms, conditions, requirements, and technical components of the
RFP, the Technical Proposal, and Price Proposal until 180 days after the latest submission of the
Price Proposal.
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If necessary, this 180-day period may be extended if mutually agreeable by the NCTA and the
Design-Build Team. Otherwise, the Design-Build Team may withdraw their Price Proposal in
accordance with Article 103-4(A) of the Standard Specifications as amended by the Standard
Special Provision entitled Division One contained elsewhere in this RFP.

Immediately following the Financial Closing Date, the NCTA intends to issue an Unlimited Notice
to Proceed, thereby releasing the Design-Build Team to pursue all Work under the Contract, except
as otherwise limited by environmental permits or lack thereof. If a delay in the Unlimited Notice
to Proceed occurs solely due to the failure to provide full funding on or before May 1, 2019,
contract time extension(s) will be administered in accordance with the Standard Specifications as
modified by the Standard Special Provision entitled Division One contained elsewhere in the RFP,
except that a contract time extension will be granted for an additional calendar day for each day
that the issuance of the Unlimited Notice to Proceed is delayed beyond June 1, 2019. The time
extension will apply to the Substantial Completion Date and the Final Completion Date.

In the event that the Authority elects to proceed with a Best and Final Offer (BAFO), written
notification of this election will be provided within 60 days of the opening of Price Proposals.
Upon such written notification, the Department will release the surety from the obligations of the
bid bond submitted with the original Price Proposal. However, a new bid bond conforming to the
requirements of the Contract will be required with the Design-Build Team’s Price Proposal, and if
applicable their revised Technical Proposal, that is submitted to the Department in response to the
Best and Final Offer Request for Proposals.

SUBSTANTIAL COMPLETION BONUS

Time is of the essence in completing the R-2828 project such that the extension of the Triangle
Expressway from its current terminus at NC 55 Bypass to [-40 can be open to traffic. The NCTA
desires that the work be completed and that the Design-Build Team pursue the work with such
labor, equipment and materials, as necessary to ensure that the project is substantially completed
on or before schedule.

Therefore, the Design-Build Team will receive an incentive payment for each calendar day (up to
180 days) that the project is substantially complete prior to the date specified in the Design-Build
Team's Technical Proposal. The incentive payment will be graduated in accordance with the
schedule below:

If the difference between the Then the incentive payment | Provided, however that
Substantial Completion Date for each day of early the aggregate incentive
Proposed in the Technical Substantial Completion will | paid will not exceed:

Proposal and the actual date the be:
project is deemed to have
achieved Substantial Completion
1s:

1-13 days $5000.00 $65,000.00

14-28 days $7500.00 $210,000.00
29 days to 60 days $10,000.00 $600,000.00
61 days to 180 days $12,500.00 $2,250,000.00
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The difference in calendar days between the Substantial Completion Date proposed in the
Technical Proposal and the actual date the project is deemed to have achieved Substantial
Completion shall be utilized in determining the incentive payment, except as noted herein.
Contract time extensions that may be granted during the course of the project will have no bearing
whatsoever on the method of calculating the incentive payment with the two following exceptions.

(1) If the Unlimited Notice to Proceed is delayed due to a delayed Financial Closing Date as
noted in the Project Special Provision Proposal Validity Period, the Substantial
Completion Date for the purposes of the bonus noted herein will be adjusted in accordance
with the Standard Special Provision entitled Division One contained elsewhere in this RFP.

(2) In the event that the Design-Build Team can demonstrate that one or more of the following
causes of delay impacts the critical path and therefore the date that Substantial Completion
is achieved, the Substantial Completion Date proposed in the Technical Proposal, as
modified in writing by the NCTA, will be compared to the actual date of Substantial
Completion to calculate the incentive payment, except that the incentive payment will be
50% of the amount stipulated in the table above.

a. Discovery and resolution related to any previously unidentified archaeological or
historic site;

b. Delay caused by the Toll Systems Integrator;

c. Delay caused by utility relocations, provided the Design-Build Team has
demonstrated due diligence in the utility coordination efforts

INTERMEDIATE CONTRACT TIME #1 AND LIQUIDATED DAMAGES

Intermediate Contract Time #1 is established to ensure that the Toll System Integrator has adequate
time to complete their work by the Substantial Completion Date for this Contract. Intermediate
Contract Time #1 applies to the completion of all work required by the All Electronic Tolling Toll
Zone Infrastructure Scope of Work, including all mainline pavement work within the limits
specified in Section 5.2 of the aforementioned Scope of Work. Intermediate Contract Time #1
also includes all work necessary to design, fabricate, install, and erect on the entire project the
conduit, fiber optic cable, ITS devices/infrastructure, and other items as depicted in the ITS Scope
of Work and any other scopes of work sufficient to allow installation and testing of toll technology
by the Toll Integrator.

Liquidated Damages for Intermediate Contract Time #1 for completion of all work required by the
All Electronic Tolling Toll Zone Infrastructure Scope of Work and the other work items specified
in this Project Special Provision are Fifteen Thousand Dollars ($15,000.00) per calendar day.

The Completion Date for this Intermediate Contract Date #1 is 120 calendar days prior to the
Substantial Completion Date.

OTHER LIQUIDATED DAMAGES
(3-17-08) DBI Gl1

Refer to the Transportation Management Scope of Work for more information on Intermediate
Contract Times #2 through #6 regarding lane and road closure restrictions.
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Refer to the ITS Scope of Work for more information on Intermediate Contract Times #7 through
#9 regarding damage or disruption to fiber optic communication.

Refer to the Erosion and Sedimentation Control Scope of Work for additional information
regarding liquidated damages due to non-compliance with Erosion and Sedimentation Control
requirements.

PROJECT SCHEDULE

A Critical Path Method Project Schedule ("Project Schedule") is required for this project. The
NCTA will require the submittal of a formal Project Schedule every two months until one year
prior to the Substantial Completion Date proposed in the Technical Proposal, at which time the
Project Schedule will be submitted once per month. No specific scheduling tool is prescribed;
however, the NCTA reserves the right to require the schedule in pdf format.

Twelve months prior to the Substantial Completion Date proposed in the Technical Proposal, the
Design-Build Team shall submit a letter summarizing their anticipation of (1) when the various
toll zones will be ready for the Toll System Integrator to begin work and (2) when the project will
be Substantially Complete. This updated letter should be submitted with the Project Schedule each
month thereafter.

In addition to weekly or bi-weekly design coordination, right of way coordination, construction
progress, and safety meetings, the Design-Build Team shall meet with the NCTA each month to
provide a synopsis of the Project Schedule.

Reference Article 108-2 of the Standard Special Provision entitled Division One found elsewhere
in this RFP.

PAYOUT SCHEDULE
(11-16-09) DBI G13

No later than 12:00 o’clock noon on the sixth day after the opening of the Price Proposal, the
responsive proposer with the lowest adjusted price shall submit a proposed Anticipated Monthly
Payout Schedule to the office of the State Contract Officer. The information shall be submitted in
a sealed package with the outer wrapping clearly marked “Anticipated Monthly Payout Schedule”
along with the Design-Build Team name and the contract number. The Anticipated Monthly
Payout Schedule will be used by the Department to establish the monthly funding levels for this
project. The Anticipated Monthly Payout Schedule shall parallel, and agree with, the project
schedule the Design-Build Team submits as a part of their Technical Proposal. The schedule shall
include a monthly percentage breakdown (in terms of the total contract amount percentages) of the
work anticipated to be completed. The schedule shall begin with the Date of Availability and end
with the actual Completion Date proposed by the Design-Build Team. If the Payout Schedule is
not submitted as stated herein, the Technical and Price Proposals will be considered irregular by
the Department, and the bid may be rejected.

Submit updates of the Anticipated Monthly Payout Schedule on March 15, June 15,
September 15, and December 15 of each calendar year until project acceptance. Submit all updates
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to the Resident Engineer with a copy to the NCTA Chief Engineer and the NCDOT State

Construction Engineer.

MOBILIZATION

(8-28-17) DBI1 G15B

Revise the 2018 Standard Specifications for Roads and Structures as follows:
Page 8-1, Subarticle 800-2, MEASUREMENT AND PAYMENT

Delete this subarticle in its entirety and replace with the following:

800-2 MEASUREMENT AND PAYMENT

Six percent of the “Total Amount of Bid for Entire Project” shall be considered the lump sum
amount for Mobilization. Partial payments for Mobilization will be made beginning with the first
partial pay estimate paid on the Contract. The first payment will be made at a rate of 30 percent
of the lump sum amount calculated for Mobilization. The second payment will occur with the first
partial pay estimate paid following the issuance of the Unlimited Notice to Proceed. The second
payment will be made at the rate of 30 percent of the lump sum amount calculated for Mobilization.
The remaining 40 percent will be paid with the partial pay estimate following approval of all
permits required in the Environmental Permits Scope of Work for this project.

SUBSTANTIAL COMPLETION
(3-22-07) DB1 G16

The Project will have reached Substantial Completion when all of the following requirements are
satisfied:

1. Through traffic can be placed along the Project or along the work so that all lanes and shoulders
are open such that traffic can move unimpeded at the posted speed. Intersecting roads and
service roads are complete to the extent that they provide the safe and convenient use of the
facility by the public;

2. The final layers of pavement for all lanes and shoulders along the mainline and ramps and

loops are complete;

3. All signs for the purposes of safe travel, enforcement of any applicable laws, and guidance of
the public are complete and accepted, including any required for toll collection purposes;

4. All guardrails, drainage devices, ditches, excavation and embankment are complete;

5. Remaining work along the project consists of permanent pavement markings, permanent
pavement markers or incidental construction that is away from the paved portion of the
roadway; and

6. A satisfactory warranty bond is executed and provided to the NCTA. Reference the Project
Special Provision Three-Year Guarantee.
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Upon apparent substantial completion of the Project, the Design-Build Team will perform an in-
depth self-inspection to ensure that the Project meets the conditions of Substantial Completion as
defined herein. Upon written recommendation from the Design-Build Team, the Engineer will
perform a subsequent inspection. The results of the Engineer’s inspection will be shared with the
Design-Build Team in writing within two weeks of receipt of the Design-Build Teams' written
recommendation, and the Design-Build Team will be advised as to whether or not the Engineer
has determined Substantial Completion to have been met. Substantial Completion will not have
occurred until all of the recommendations made, if any, at the time of the Engineer’s inspection
have been satisfactorily met.

The Design-Build Team may submit a plan for advanced inspection of certain areas or work to
facilitate the efficient determination of Substantial Completion.

SUBMITTAL OF QUANTITIES, FUEL BASE INDEX PRICE AND OPT-OUT OPTION

1/23/14 DBI1 G43

(A)  Submittal of Quantities

Submit quantities on the Fuel Usage Factor Chart and Estimate of Quantities sheet,
located in the back of this RFP, following the Itemized Proposal Sheet.

The Design-Build Team shall prepare an Estimate of Quantities that they anticipate
incorporating into the completed project and upon which the Price Proposal will be based.
The quantity breakdown shall include all items of work that appear in the Fuel Usage
Factor Chart and Estimate of Quantities sheet. Only those items of work which are
specifically noted in the Fuel Usage Factor Chart and Estimate of Quantities sheet will be
subject to fuel price adjustments.

Submittal The submittal shall be signed and dated by an officer of the Design-Build Team.
The information shall be copied and submitted in a separate sealed package with the outer
wrapping clearly marked “Fuel Price Adjustment” and shall be delivered at the same time
and location as the Technical Proposal. The original shall be submitted in the Price
Proposal.

Trade Secret Information submitted on the Fuel Usage Factor Chart and Estimate of
Quantities sheet will be considered “Trade Secret” in accordance with the requirements of
G.S. 66-152(3) until such time as the Price Proposal is opened.

(B)  Base Index Price

The Design-Build Team’s Estimate of Quantities will be used on the various partial
payment estimates to determine fuel price adjustments. The Design-Build Team shall
submit a payment request for quantities of work completed based on the work completed
for that estimate period. The quantities requested for partial payment shall be reflective of
the work actually accomplished for the specified period. The Design-Build Team shall
certify that the quantities are reasonable for the specified period. The base index price for
DIESEL #2 FUEL is $ per gallon.
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(C)  Opt Out of Fuel Price Adjustment

If the Design-Build Team elects not to pursue reimbursement for Fuel Price Adjustments,
a quantity of zero shall be entered for all quantities in the Fuel Usage Factor Chart and
Estimate of Quantities sheet and the declination box shall be checked. Failure to complete
this form will mean that the Design-Build Team is declining the Fuel Price Adjustments
for this project.

(D)  Change Option

The proposer will not be permitted to change the option after the copy of the Fuel Usage
Factor Chart and Estimate of Quantities sheet is submitted.

(E)  Failure to Submit

Failure to submit the completed Fuel Usage Factor Chart and Estimate of Quantities sheet
separately with the Technical Proposal and in the Price Proposal will result in the Technical
and Price Proposal being considered irregular by the Department and the Technical and
Price Proposal may be rejected.

INDIVIDUAL MEETINGS WITH PROPOSERS

(9-1-11) DB1 G048

The NCTA will provide at least two Question and Answer Sessions to meet with each proposer
individually to specifically address questions regarding the draft Requests for Proposals.

After issuance of the First Industry Draft RFP, the NCTA will attempt to arrange a meeting
between each individual proposer and the affected utility owners.

After issuance of the First Industry Draft RFP, the NCTA will attempt to arrange a meeting
between each individual proposer and the Norfolk Southern Railroad.

The NCTA will afford each proposer two additional meetings with the NCTA (maximum two-
hour time limit per each meeting) to discuss project specifics and address the proposer’s concerns
and questions. These meetings may occur at any time after the first Question and Answer Session
with the proposers and no later than two weeks prior to the Technical and Price Proposals submittal
date. The proposer shall request these meetings in writing to the NCTA Chief Engineer, providing
the NCTA a minimum of one week advance notice of the requested date. The proposer shall also
state in the request those disciplines within the Department that are requested to be in attendance.
The NCTA makes no assurance that the request may be honored on that specific date or that all
disciplines requested can be in attendance.

Additional individual meetings may be permitted in accordance with the Alternative Technical
Concepts and Confidential Questions Project Special Provision found elsewhere in this RFP.



C204197 (R-2828) Project Special Provisions Wake and Johnston Counties

EXECUTION OF BID, NON-COLLUSION AFFIDAVIT, DEBARMENT
CERTIFICATION AND GIFT BAN CERTIFICATION

(1/24/13) DBI G52

The Proposert's attention is directed to the various sheets in the Request for Proposals which are to
be signed by the Proposer. A list of these sheets is shown below. The signature sheets are located
behind the Itemized Proposal Sheet in this Request for Proposal. The NCDOT bid bond form is
available on-line at:

https://connect.ncdot.gov/letting/Pages/Design-Build-Resources.aspx

or by contacting the Records and Documents office at 919-707-6900.
1. Applicable Signature Sheets: 1, 2, 3, 4, 5, or 6 (Bid)
2. Bid Bond dated the day of the Price Proposal submission

The Proposer shall certify to the best of his knowledge all subcontractors, material suppliers and
vendors utilized herein current status concerning suspension, debarment, voluntary exclusion, or
determination of ineligibility by any federal agency, in accordance with the "Debarment
Certification" located behind the Execution of Bid Non-Collusion Affidavit, Debarment
Certification and Gift Ban Certification signature sheets in this RFP. Execution of the bid
signature sheets in conjunction with any applicable statements concerning exceptions, when such
statements have been made on the "Debarment Certification", constitutes the Proposer’s
certification of "status" under penalty of perjury under the laws of the United States.

SUBMISSION OF DESIGN-BUILD PROPOSAL
(9-1-11) (Rev. 8-30-17) DBI G55A

The Proposer's attention is directed that each Proposer's Design-Build Proposal shall comply with
the following requirements in order for that Design-Build Proposal to be responsive and considered
for award.

1. The Proposer shall be prequalified with the Department prior to submitting a Design-Build
Proposal.
2. The Proposer shall deliver the Technical Proposal and the Price Proposal to the place

indicated, and prior to the times indicated in this Request for Proposals.
3. The Price Proposal documents shall be signed by an authorized employee of the Proposer.

4. The Price Proposal shall be accompanied by Bid surety in the form of a Bid Bond or Bid
Deposit, dated the day of Price Proposal submission.

5. The Proposer shall complete the form Listing of DBE Subcontractors contained elsewhere
in this RFP in accordance with the Disadvantaged Business Enterprises Project Special
Provision found elsewhere in this RFP.
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6. The Design-Build Proposal shall address all the requirements as specified in this Request
for Proposals.

In addition to the above requirements, failure to comply with any of the requirements of
Article 102-8 of the Standard Special Provisions, Division One (found elsewhere in this RFP),
Article 102-9 of the 2018 Standard Specifications for Roads and Structures, or Article 102-10 of
the 2018 Standard Specifications for Roads and Structures and as amended in the Standard Special
Provisions, Division One (found elsewhere in this RFP) may result in a Design-Build Proposal
being rejected.

ALTERNATIVE TECHNICAL CONCEPTS AND CONFIDENTIAL QUESTIONS

(6-8-11) (Rev. 7-20-17) DB1 G56A

To accommodate innovation that may or may not be specifically allowed by the RFP, or other
documents incorporated into the contract by reference, the Design-Build Team has the option of
submitting Confidential Questions and Alternative Technical Concepts.

Definitions

A Confidential Question is defined as a private query to the NCTA containing information whose
disclosure could alert others to certain details of doing business in a particular manner.

An Alternative Technical Concept is a private query to the NCTA that requests a variance to the
requirements of the RFP, or other documents incorporated into the contract by reference, that is
equal or better in quality or effect, as determined by the NCTA in its sole discretion, and that have
been used elsewhere under comparable circumstances.

Confidential Questions

The Design-Build Team will be permitted to ask Confidential Questions of the NCTA, and neither
the question nor the answer will be shared with other Design-Build Teams. The Department, in its
sole discretion, will determine if a question is considered confidential.

Confidential Questions arising prior to issuance of the Final RFP will be allowed during the
industry review of the draft RFP with the individual Design-Build Teams. The NCTA will answer
the Confidential Question verbally at the industry review meeting, if possible, and / or through
subtle changes in the Final RFP, which will clarify the scope by either allowing or disallowing the
request. To the greatest extent possible, the revision will be made in such a manner as to not
disclose the Confidential Question.

After the issuance of the Final RFP, Confidential Questions may be asked by requesting a meeting
with the NCTA Chief Engineer. The request shall be in writing and provide sufficient detail to
evaluate the magnitude of the request. Questions shall be of such magnitude as to warrant a special
meeting. Minor questions will not be acknowledged or answered. After evaluation, the NCTA
Chief Engineer will respond to the question in writing to the Design-Build Team and / or through
subtle changes in the Final RFP as reflected in an addendum, which will clarify the scope by either
allowing or disallowing the request. To the greatest extent possible, the revision will be made in
such a manner as to not disclose the Confidential Question.

10
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If the Design-Build Team includes work based on the Confidential Questions and answers, the
work shall be discussed in the Technical Proposal.

Alternative Technical Concepts

The Design-Build Team will be allowed to submit an unlimited number of Alternative Technical
Concepts; however, in an effort to minimize the workload of both the NCTA and the Design-Build
Teams, the Design-Build Team is encouraged to utilize the Question and Answer Sessions and
additional Individual Meetings to discuss potential ATCs prior to their submittal.

Preliminary ATCs may be submitted at any time following the issuance of the first Industry Draft
and prior to 6 weeks prior to the deadline for submitting the Technical Proposal. Formal ATCs
may be submitted at any time following the issuance of the first Industry Draft and prior to 4 weeks
prior to the deadline for submitting the Technical Proposal. Additional information requested by
the NCTA, including a Formal ATC submitted following a favorable response on a Preliminary
ATC, shall be submitted no later than 3 weeks prior to the deadline for submitting Technical
Proposal, unless otherwise permitted in writing by the NCTA Chief Engineer.

The Design-Build Team may include an ATC in the Technical and Price Proposal only if the ATC
has been received by the NCTA in accordance with the requirements above and it has been
approved by the NCTA (including conditionally approved ATCs, if all conditions are met).

The Design-Build Team shall be solely responsible for reviewing all versions of the RFP, including
all Addenda, and determining variances required by a Formal ATC. The Design-Build Team is
cautioned that the NCTA’s approval in no way implies that the Design-Build Team has requested
approval of all the required variances to the RFP requirements. Additionally, should the NCTA
revise the RFP after a Formal ATC has been approved, the Design-Build Team shall be solely
responsible for reviewing the RFP and determining if the ATC deviates from the revised
requirements. If necessary, the Design-Build Team must submit a request for approval of all
additional required variance(s) no later than two weeks prior to the deadline for submitting the
Technical Proposal.

An ATC shall in no way take advantage of an error or omission in the RFP, or other documents
incorporated into the contract by reference. If, at the sole discretion of the NCTA, an ATC is
deemed to take advantage of an error or omission in the RFP, or other documents incorporated
into the contract by reference, the RFP will be revised without regard to confidentiality. If at any
time, the NCTA receives a documented question on the project similar to a concept submitted in
the form of a Preliminary ATC or Formal ATC, the NCTA reserves the right to revise the RFP
without further regard for confidentiality.

For ATCs that contain multiple concepts or variations to the same concept, the NCTA may require
that the Design-Build Team re-submit multiple ATCs or review and respond to all concepts or

variations contained in the ATC.

By approving an ATC, the NCTA acknowledges that the ATC may be included in the design and
RFC Plans; however, approval of any ATC in no way relieves the Design-Build Team of its

11
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obligation to satisfy (1) other contract requirements not specifically identified in the ATC
submittal; (2) any obligation that may arise under applicable laws and regulations; and
(3) any obligation mandated by the regulatory agencies as a permit condition.

ATC Submittals

Each ATC submittal shall include three individually bound hard copies and an electronic .pdf file
of the entire submittal and shall be submitted to the NCTA Chief Engineer. Excluding the ATC
distribution letter and supporting information that is provided as an attachment, the ATC shall not
include any reference to the submitter’s identity.

Formal ATCs
Each Formal ATC submittal shall include the following information:

1) Description - A detailed description and schematic drawings of the configuration of the
ATC or other appropriate descriptive information (including, if appropriate, product details
[i.e., specifications, construction tolerances, special provisions] and a traffic operational
analysis, if appropriate);

2) Usage - Where and how the ATC would be used on the project;

3) Deviations - References to all RFP requirements, or other documents incorporated into the
contract by reference, that are inconsistent with the proposed ATC, an explanation of the
nature of the deviations from said requirements, and a request for approval of such
variance(s);

4) Analysis - An analysis justifying use of the ATC and why the variance to the RFP
requirements, or other documents incorporated into the contract by reference, should be
allowed;

5) Impacts - Discussion of potential impacts on vehicular traffic, environmental impacts
identified, community impact, safety and life-cycle project impacts, and infrastructure
costs (including impacts on the cost of repair and maintenance);

6) History - A detailed description of other projects where the ATC has been used, the success
of such usage, and names and telephone numbers of project owners that can confirm such
statements;

7) Risks - A description of added risks to the Department, NCTA, and other entities
associated with implementing the ATC; and

8) Costs - An estimate of the ATC implementation costs to the NCTA, the Design-Build
Team, and other entities (right of way, utilities, mitigation, long term maintenance, etc.).

The Formal ATC, if approved, shall be included in the Price Proposal if the Design-Build Team
elects to include it in their Technical Proposal.

Review of ATCs

A panel will be selected to review each ATC, which may or may not include members of the
Technical Review Committee. The Design-Build Team shall make no direct contact with any

12
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member of the review panel, except as may be permitted by the NCTA Chief Engineer.
Unapproved contact with any member of the review panel will result in a disqualification of that
ATC.

The NCTA may request additional information regarding a proposed ATC at any time. To the
greatest extent possible, the NCTA will return responses to, or request additional information from,
the Design-Build Team within 15 business days of the original submittal of a Formal ATC. If
additional information is requested, the NCTA will provide a response within five business days
of receipt of all requested information.

The NCTA may conduct confidential one-on-one meeting(s) to discuss the Design-Build Team’s
ATC. Under no circumstances will the Department or NCTA be responsible or liable to the Design-
Build Team or any other party as a result of disclosing any ATC materials, whether the disclosure
is deemed required by law, by a court order, or occurs through inadvertence, mistake or negligence
on the part of the Department or NCTA or their respective officers, employees, contractors, or
consultants.

In the event that the NCTA receives ATCs from more than one Design-Build Team that are deemed
by the NCTA, in its sole discretion, to be similar in nature, the NCTA reserves the right to modify
the RFP without further regard for confidentiality.

NCTA Response to Formal ATCs

The NCTA will review each Formal ATC and will respond to the Design-Build Team with one of
the following determinations:

1) The ATC is approved.
2) The ATC is not approved.

3) The ATC is not approved in its present form, but may be approved upon satisfaction, in the
NCTA’s sole discretion, of certain identified conditions that shall be met or certain
clarifications or modifications that shall be made (conditionally approved).

4) The submittal does not qualify as an ATC but may be included in the Design-Build
Proposal without an ATC (i.e., the concept complies with the baseline requirements of the
RFP).

5) The submittal does not qualify as an ATC and may not be included in the Design-Build
Proposal.

6) The ATC is deemed to take advantage of an error or omission in the RFP, or other
documents incorporated into the contract by reference, in which case the ATC will not be

considered, and the RFP will be revised to correct the error or omission.

7) A documented question has been received outside of the ATC process on the same topic
and the RFP will be revised to address that question.

13
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8) More than one ATC has been received on the same topic and the NCTA has elected to
exercise its right to revise the RFP. This response could also follow and supersede one of
the other previously supplied responses above.

9) The ATC contains multiple concepts and has not been considered. Should the Design-Build
Team wish to pursue one or more of the concepts presented in the ATC, a submittal for
each individual concept will be required.

Formal ATC Inclusion in Technical Proposal

The Design-Build Team may incorporate one or more approved Formal ATCs as part of its
Technical and Price Proposals. If the NCTA responded to a Formal ATC by stating that it would
be approved if certain conditions were met, those conditions shall be stipulated and met in the
Technical Proposal.

In addition to outlining each implemented Formal ATC, and providing assurances to meet all
attached conditions, the Design-Build Team shall also include a copy of the Formal ATC approval
letter from the NCTA Chief Engineer in each of the twelve Technical Proposals submitted. This
letter will be included in the distribution of the Technical Proposals to the Technical Review
Committee.

Approval of a Formal ATC in no way implies that the Formal ATC will receive a favorable review
from the Technical Review Committee. The Technical Proposals will be evaluated in regards to
the evaluation criteria found in this RFP, regardless of whether or not Formal ATCs are included.

The Price Proposal shall reflect all incorporated Formal ATCs. Except for incorporating approved
Formal ATCs, the Technical Proposal may not otherwise contain exceptions to, or deviations from,
the requirements of the RFP, or other documents incorporated into the contract by reference.

Preliminary ATCs

At the Design-Build Team’s option, a Preliminary ATC submittal may be made that presents a
concept and a brief narrative of the benefits of said concept. The purpose of allowing such a
Preliminary ATC is to limit the Design-Build Team’s expense in the pursuit of a Formal ATC that
may be quickly denied by the NCTA.

To the greatest extent possible, the NCTA will review Preliminary ATCs within ten business days
of submittal and provide written comments that include one of the responses noted below. The
NCTA'’s response to a Preliminary ATC submittal will be one of the following or a variation
thereof:

1) The Preliminary ATC is denied;

2) The Preliminary ATC would be considered as a Formal ATC if the Design-Build Team so
elects to pursue a Formal ATC submission;

3) An ATC is not required;
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4) A documented question has been received outside of the ATC process on the same topic and
the RFP will be revised to address that question;

5) More than one ATC has been received on the same topic and the NCTA has elected to exercise
its right to revise the RFP;

6) The ATC takes advantage of an error or omission in the RFP or other documents incorporated
into the contract by reference, in which case the ATC will not be considered and the RFP will
be revised to correct the error or omission; or

7) The ATC contains multiple concepts and has not been considered, in which case an ATC for
each individual concept will be required.

The NCTA in no way warrants that a favorable response to a Preliminary ATC submittal will
translate into a favorable response to a Formal ATC submittal. Likewise, a favorable response to
a Preliminary ATC submittal is not sufficient to include the ATC in a Technical Proposal.

SCHEDULE OF ESTIMATED COMPLETION PROGRESS

(07-15-08) DB1 G58

The Design-Build Team's attention is directed to the Standard Special Provision entitled
Availability of Funds - Termination of Contracts included elsewhere in this RFP. The Department
of Transportation's schedule of estimated completion progress for this project as required by that
Standard Special Provision is as follows:

Fiscal Year Progress (Dollar Value)

2019 (07/01/18 — 06/30/19) 11% of Total Amount Bid

2020 (07/01/19 — 06/30/20)
2021 (07/01/20 — 06/30/21)
2022 (07/01/21 — 06/30/22)
2023 (07/01/22 — 06/30/23)
2024 (07/01/23 — 06/30/24)

29% of Total Amount Bid
28% of Total Amount Bid
19% of Total Amount Bid
12% of Total Amount Bid
1% of Total Amount Bid

The NCTA may invest TIFIA loan funds and/or bond proceeds in a variety of investment
instruments directly upon receipt. In order to ensure funds are readily available, to facilitate the
Design-Build Team’s construction schedule and respective payments, and allow for reasonable
investment of these funds, if the Design-Build Team anticipates that their schedule will require
payments to be accelerated from that indicated above, the Design-Build Team shall submit with
their Price Proposal a similar chart to that above. This chart shall indicate the Design-Build Team’s
anticipated payout schedule, in terms of percentages of the entire lump sum price bid for the
project, on a fiscal year basis. The NCTA does not intend to limit progress based on the above
schedule of estimated progress unless required to do so by the North Carolina General Assembly
or the trustee of the project funds.

The Design-Build Team shall also furnish its own progress schedule in accordance with Article
108-2 of the Standard Special Provision entitled Division One contained elsewhere in the RFP.
Any acceleration of the progress as shown by the Design-Build Team's progress schedule over the
progress as shown above shall be subject to the approval of NCTA.
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DISADVANTAGED BUSINESS ENTERPRISE

(10-16-07) (Rev. 8-30-17) 102-15(J) SP1 G61 DB1 G061

Description

The purpose of this Special Provision is to carry out the U.S. Department of Transportation’s
policy of ensuring nondiscrimination in the award and administration of contracts financed in
whole or in part with Federal funds. This provision is guided by 49 CFR Part 26.

Definitions

Additional DBE Subcontractors - Any DBE submitted at the time of bid that will not be used to
meet the DBE goal. No submittal of a Letter of Intent is required.

Committed DBE Subcontractor - Any DBE submitted at the time of bid that is being used to meet
the DBE goal by submission of a Letter of Intent. Or any DBE used as a replacement for
a previously committed DBE firm.

Contract Goal Requirement - The approved DBE participation at time of award, but not greater
than the advertised contract goal.

DBE Goal - A portion of the total contract, expressed as a percentage that is to be performed by
committed DBE subcontractor(s).

Disadvantaged Business Enterprise (DBE) - A firm certified as a Disadvantaged Business
Enterprise through the North Carolina Unified Certification Program.

Goal Confirmation Letter - Written documentation from the Department to the Proposer
confirming the Design-Build Team’s approved, committed DBE participation along with a listing
of the committed DBE firms.

Manufacturer - A firm that operates or maintains a factory or establishment that produces on the
premises, the materials or supplies obtained by the Design-Build Team.

Regular Dealer - A firm that owns, operates, or maintains a store, warechouse, or other
establishment in which the materials or supplies required for the performance of the contract are
bought, kept in stock, and regularly sold to the public in the usual course of business. A regular
dealer engages in, as its principal business and in its own name, the purchase and sale or lease of
the products in question. A regular dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, if it owns and operates distribution
equipment for the products. Brokers and packagers are not regarded as manufacturers or regular
dealers within the meaning of this section.

North Carolina Unified Certification Program (NCUCP) - A program that provides
comprehensive services and information to applicants for DBE certification, such that an applicant
is required to apply only once for a DBE certification that will be honored by all recipients of
USDOT funds in the state and not limited to the Department of Transportation only. The
Certification Program is in accordance with 49 CFR Part 26.
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United States Department of Transportation (USDOT) - Federal agency responsible for issuing
regulations (49 CFR Part 26) and official guidance for the DBE program.

Forms and Websites Referenced in this Provision

DBE Payment Tracking System - On-line system in which the Design-Build Team enters the
payments made to DBE subcontractors who have performed work on the project.

https://apps.dot.state.nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all
DBE firms working on the project.

https://connect.ncdot.gov/business/Turnpike/Documents/Form%20DBE-
1S%20Subcontractor%20Payment%20Information.pdf

RF-1 DBE Replacement Request Form - Form for replacing a committed DBE.

http://connect.ncdot.gov/projects/construction/Construction%20Forms/DBE%20MBE %620
WBE%20Replacement%20Request%20Form.pdf

SAF Subcontract Approval Form - Form required for approval to sublet the contract.

http://connect.ncdot.gov/projects/construction/Construction%20Forms/Subcontract%20
Approval%20Form%20Rev.%202012.zip

JC-1 Joint Check Notification Form - Form and procedures for joint check notification. The form
acts as a written joint check agreement among the parties providing full and prompt disclosure of
the expected use of joint checks.

http://connect.ncdot.gov/projects/construction/Construction%20Forms/Joint%20Check%o
20Notification%20Form.pdf

Letter of Intent - Form signed by the Contractor and the DBE subcontractor, manufacturer
or regular dealer that affirms that a portion of said contract is going to be performed by the signed
DBE for the amount listed at the time of bid.

http://connect.ncdot.gov/letting/LetCentral/Letter%200f%201ntent%20t0%20Perform%o
20as%20a%20Subcontractor.pdf

Listing of DBE Subcontractors Form - Form for entering DBE subcontractors on a project that
will meet this DBE goal contained elsewhere in this RFP.

http://connect.ncdot.gov/municipalities/Pages/Bid-Proposals-for-L GA.aspx
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Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor quotes in the
work areas where DBEs quoted on the project. This sheet is submitted with good faith effort
packages.

http://connect.ncdot.gov/business/SmallBusiness/Documents/DBE%20Subcontractor%20
Quote%20Comparison%20Example.xls

DBE Goal

The following DBE goal for participation by Disadvantaged Business Enterprises is established
for this contract:

Disadvantaged Business Enterprises 10.0%

(A) Ifthe DBE goal is more than zero, the Design-Build Team shall exercise all necessary and
reasonable steps to ensure that DBEs participate in at least the percent of the contract as
set forth above as the DBE goal.

(B)  If the DBE goal is zero, the Design-Build Team shall make an effort to recruit and use
DBEs during the performance of the contract. Any DBE participation obtained shall be
reported to the Department.

This goal is to be met through utilization of highway construction contractors and / or right of way
acquisition firms. Utilization of DBE firms performing design, other preconstruction services, or
Construction Engineering and Inspection are not included in this goal.

Directory of Transportation Firms (Directory)

Real-time information is available about firms doing business with the Department and firms that
are certified through NCUCP in the Directory of Transportation Firms. Only firms identified in the
Directory as DBE certified shall be used to meet the DBE goal. The Directory can be found at the
following link.

https://partner.ncdot.gov/VendorDirectory/default.nhtml

The listing of an individual firm in the directory shall not be construed as an endorsement of the
firm’s capability to perform certain work.

Listing of DBE Subcontractors

At the time of bid, Proposers shall submit all DBE participation that they anticipate to use during
the life of the contract. Only those identified to meet the DBE goal will be considered committed,
even though the listing shall include both committed DBE subcontractors and additional DBE
subcontractors. Additional DBE subcontractor participation submitted at the time of bid will be
used toward the Department’s overall race-neutral goal. Only those firms with current DBE
certification at the time of Price Proposal opening will be acceptable for listing in the Proposer’s
submittal of DBE participation. The Design-Build Team shall indicate the following required
information:
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(1) If the DBE goal is more than zero,

(a) Proposers, at the time the Price Proposal is submitted, shall submit a listing of DBE
participation, including the names and addresses on Listing of DBE Subcontractors
contained elsewhere in the contract documents in order for the Price Proposal to be
considered responsive. Proposers shall indicate the total dollar value of the DBE
participation for the contract.

(b) If Proposers have no DBE participation, they shall indicate this on the Listing of
DBE Subcontractors by entering the word “None” or the number “0.” This form
shall be completed in its entirety. Blank forms will not be deemed to represent
zero participation. Price Proposals submitted that do not have DBE participation
indicated on the appropriate form will not be read publicly during the opening of
the Price Proposals. The Department will not consider these Price Proposals for
award and the proposal will be rejected.

(©) The Proposer shall be responsible for ensuring that the DBE is certified at the time
of bid by checking the Directory of Transportation Firms. If the firm is not certified
at the time of the opening of the Price Proposals, that DBE’s participation will not
count towards achieving the corresponding goal.

(2) If the DBE goal is zero, entries on the Listing of DBE Subcontractors are not required for
the zero goal, however any DBE participation that is achieved during the project shall be
reported in accordance with requirements contained elsewhere in this special provision.

DBE Prime Contractor

When a certified DBE firm proposes on a contract that contains a DBE goal, the DBE firm is
responsible for meeting the goal or making good faith efforts to meet the goal, just like any other
proposer. In most cases, a DBE proposer on a contract will meet the DBE goal by virtue of the
work it performs on the contract with its own forces. However, all the work that is performed by
the DBE proposer and any other DBE subcontractors will count toward the DBE goal. The DBE
proposer shall list itself along with any DBE subcontractors, if any, in order to receive credit
toward the DBE goal.

For example, if the DBE goal is 45.0% and the DBE proposer will only perform 40.0% of the
contract work, the prime will list itself at 40.0%, and the additional 5.0% shall be obtained through
additional DBE participation with DBE subcontractors or documented through a good faith effort.

DBE prime contractors shall also follow Sections A and B listed under Listing of
DBE Subcontractor just as a non-DBE proposer would.
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Written Documentation — Letter of Intent

The Proposer shall submit written documentation for each DBE that will be used to meet the
DBE goal of the contract, indicating the Proposer’s commitment to use the DBE in the contract.
This documentation shall be submitted on the Department’s form titled Letter of Intent.

The documentation shall be received in the office of the State Contractor Utilization Engineer or
at DBE@ncdot.gov no later than 10:00 a.m. on the sixth calendar day following opening of Price
Proposals, unless the sixth day falls on an official state holiday. In that situation, it is due in the
office of the State Contractor Utilization Engineer no later than 10:00 a.m. on the next official state
business day.

If the Proposer fails to submit the Letter of Intent from each committed DBE to be used toward
the DBE goal, or if the form is incomplete (i.e. both signatures are not present), the
DBE participation will not count toward meeting the DBE goal. If the lack of this participation
drops the commitment below the DBE goal, the Design-Build Team shall submit evidence of good
faith efforts, completed in its entirety, to the State Contractor Utilization Engineer or
DBE@ncdot.gov no later than 10:00 a.m. on the eighth calendar day following opening of the
Price Proposals, unless the eighth day falls on an official state holiday. In that situation, it is due
in the office of the State Contractor Utilization Engineer no later than 10:00 a.m. on the next
official state business day.

Submission of Good Faith Effort

If the Proposer fails to meet or exceed the DBE goal the Proposer with the apparent adjusted low
price shall submit to the Department documentation of adequate good faith efforts made to reach
the DBE goal.

A hard copy and an electronic copy of this information shall be received in the office of the
State Contractor Utilization Engineer or at DBE@ncdot.gov no later than 10:00 a.m. on the sixth
calendar day following opening of the Price Proposals unless the sixth day falls on an official state
holiday. In that situation, it is due in the office of the State Contractor Utilization Engineer no later
than 10:00 a.m. on the next official state business day. If the Design-Build Team cannot send the
information electronically, then one complete set and nine copies of this information shall be
received under the same time constraints above.

Note: Where the information submitted includes repetitious solicitation letters, it will be acceptable
to submit a representative letter along with a distribution list of the firms that were solicited.
Documentation of DBE quotations shall be a part of the good faith effort submittal. This
documentation may include written subcontractor quotations, telephone log notations of verbal
quotations, or other types of quotation documentation.

Consideration of Good Faith Effort for Projects with DBE Goals More Than Zero
Adequate good faith efforts mean that the Proposer took all necessary and reasonable steps to

achieve the goal which, by their scope, intensity, and appropriateness, could reasonably be
expected to obtain sufficient DBE participation. Adequate good faith efforts also mean that the
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Proposer actively and aggressively sought DBE participation. Mere pro forma efforts are not
considered good faith efforts.

The Department will consider the quality, quantity, and intensity of the different kinds of efforts a
Proposer has made. Listed below are examples of the types of actions a proposer will take in
making a good faith effort to meet the goal and are not intended to be exclusive or exhaustive, nor
is it intended to be a mandatory checklist.

(A)

(B)

©

(D)

Soliciting through all reasonable and available means (e.g. attendance at pre-bid meetings,
advertising, written notices, use of verifiable electronic means through the use of the
NCDOT Directory of Transportation Firms) the interest of all certified DBEs who have the
capability to perform the work of the contract. The Proposer must solicit this interest within
at least ten days prior to the opening of the Price Proposals to allow the DBEs to respond
to the solicitation. Solicitation shall provide the opportunity to DBEs within the Division
and surrounding Divisions where the project is located. The Proposer must determine with
certainty if the DBEs are interested by taking appropriate steps to follow up initial
solicitations.

Selecting portions of the work to be performed by DBEs in order to increase the likelihood
that the DBE goals will be achieved. Where appropriate, break out contract work items into
economically feasible units to facilitate DBE participation, even when the prime contractor
might otherwise prefer to perform these work items with its own forces. Negotiate with
subcontractors to assume part of the responsibility to meet the contract DBE goal when the
work to be sublet includes potential for DBE participation (2" and 3™ tier subcontractors).

Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the contract in a timely manner to assist them in responding to
a solicitation.

(1) Negotiating in good faith with interested DBEs. It is the Proposer’s responsibility
to make a portion of the work available to DBE subcontractors and suppliers and
to select those portions of the work or material needs consistent with the available
DBE subcontractors and suppliers, so as to facilitate DBE participation. Evidence
of such negotiation includes the names, addresses, and telephone numbers of DBEs
that were considered; a description of the information provided regarding the plans
and specifications for the work selected for subcontracting; and evidence as to why
additional agreements could not be reached for DBEs to perform the work.

(2) A proposer using good business judgment would consider a number of factors
in negotiating with subcontractors, including DBE subcontractors, and would take
a firm’s price and capabilities as well as contract goals into consideration.
However, the fact that there may be some additional costs involved in finding and
using DBE:s is not in itself sufficient reason for a proposer’s failure to meet the
contract DBE goal, as long as such costs are reasonable. Also, the ability or desire
of a prime contractor to perform the work of a contract with its own organization
does not relieve the Proposer of the responsibility to make good faith efforts.
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(E)

(F)

(G)

(H)

@

Proposing Design-Build Teams are not, however, required to accept higher quotes
from DBEs if the price difference is excessive or unreasonable.

Not rejecting DBEs as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The Proposer’s standing within its industry, membership
in specific groups, organizations, or associates and political or social affiliations
(for example, union vs. non-union employee status) are not legitimate causes for the
rejection or non-solicitation of bids in the Proposer’s efforts to meet the project goal.

Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance
as required by the recipient or proposer.

Making efforts to assist interested DBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services.

Effectively using the services of available minority / women community organizations;
minority / women contractors’ groups; Federal, State, and local minority / women business
assistance offices; and other organizations as allowed on a case-by-case basis to provide
assistance in the recruitment and placement of DBEs. Contact within seven days from the
Price Proposals opening the Business Opportunity and Work Force Development Unit at
DBE@ncdot.gov to give notification of the Proposer’s inability to get DBE quotes.

Any other evidence that the Proposer submits which shows that the Proposer has made
reasonable good faith efforts to meet the DBE goal.

In addition, the Department may take into account the following:

(1) Whether the Proposer’s documentation reflects a clear and realistic plan for
achieving the DBE goal.

(2) The Proposer’s past performance in meeting the DBE goals.

3) The performance of other proposers in meeting the DBE goal. For example, when
the Proposer with the apparent adjusted low price fails to meet the DBE goal, but
others meet it, you may reasonably raise the question of whether, with additional
reasonable efforts the Proposer with the apparent adjusted low price could have met
the goal. If the Proposer with the apparent adjusted low price fails to meet the DBE
goal, but meets or exceeds the average DBE participation obtained by other
proposers, the Department may view this, in conjunction with other factors, as
evidence of the Proposer with the apparent adjusted low price having made a good
faith effort.

If the Department does not award the contract to the Proposer with the apparent adjusted low price,
the Department reserves the right to award the contract to the Proposer with the next adjusted
lowest adjusted price that can satisfy to the Department that the DBE goal can be met or that an
adequate good faith effort has been made to meet the DBE goal.
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Non-Good Faith Appeal

The State Contractual Services Engineer will notify the Design-Build Team verbally and in writing
of non-good faith. A Design-Build Team may appeal a determination of non-good faith made by
the Goal Compliance Committee. If a Design-Build Team wishes to appeal the determination made
by the Committee, they shall provide written notification to the State Contractual Services
Engineer or at DBE@ncdot.gov. The appeal shall be made within two business days of notification
of the determination of non-good faith.

Counting DBE Participation Toward Meeting DBE Goal
(A)  Participation

The total dollar value of the participation by a committed DBE will be counted toward the
contract goal requirement. The total dollar value of participation by a committed DBE will
be based upon the value of work actually performed by the DBE and the actual payments
to DBE firms by the Design-Build Team.

(B)  Joint Checks

Prior notification of joint check use shall be required when counting DBE participation for
services or purchases that involves the use of a joint check. Notification shall be through
submission of Form JC-1 (Joint Check Notification Form) and the use of joint checks shall
be in accordance with the Department's Joint Check Procedures.

(C)  Subcontracts (Non-Trucking)

A DBE may enter into subcontracts. Work that a DBE subcontracts to another DBE firm
may be counted toward the contract goal requirement. Work that a DBE subcontracts to a
non-DBE firm does not count toward the contract goal requirement. If a DBE contractor
or subcontractor subcontracts a significantly greater portion of the work of the contract
than would be expected on the basis of standard industry practices, it shall be presumed
that the DBE is not performing a commercially useful function. The DBE may present
evidence to rebut this presumption to the Department. The Department's decision on the
rebuttal of this presumption is subject to review by the Federal Highway Administration
but is not administratively appealable to USDOT.

(D)  Joint Venture
When a DBE performs as a participant in a joint venture, the Design-Build Team may
count toward its contract goal requirement a portion of the total value of participation with

the DBE in the joint venture, that portion of the total dollar value being a distinct clearly
defined portion of work that the DBE performs with its forces.
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(E)

(F)

Suppliers

A Design-Build Team may count toward its DBE requirement 60.0 percent of its
expenditures for materials and supplies required to complete the contract and obtained from
a DBE regular dealer and 100.0 percent of such expenditures from a DBE manufacturer.

Manufacturers and Regular Dealers

A Design-Build Team may count toward its DBE requirement the following expenditures
to DBE firms that are not manufacturers or regular dealers:

(1) The fees or commissions charged by a DBE firm for providing a bona fide service,
such as professional, technical, consultant, or managerial services, or for providing
bonds or insurance specifically required for the performance of
a DOT-assisted contract, provided the fees or commissions are determined to be
reasonable and not excessive as compared with fees and commissions customarily
allowed for similar services.

(2) With respect to materials or supplies purchased from a DBE, which is neither
a manufacturer nor a regular dealer, count the entire amount of fees or commissions
charged for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on a job site
(but not the cost of the materials and supplies themselves), provided the fees are
determined to be reasonable and not excessive as compared with fees customarily
allowed for similar services.

Commercially Useful Function

(A)

(B)

DBE Ultilization

The Design-Build Team may count toward its contract goal requirement only expenditures
to DBEs that perform a commercially useful function in the work of a contract.
A DBE performs a commercially useful function when it is responsible for execution of
the work of the contract and is carrying out its responsibilities by actually performing,
managing, and supervising the work involved. To perform a commercially useful function,
the DBE shall also be responsible with respect to materials and supplies used on the
contract, for negotiating price, determining quality and quantity, ordering the material and
installing (where applicable) and paying for the material itself. To determine whether a
DBE is performing a commercially useful function, the Department will evaluate the
amount of work subcontracted, industry practices, whether the amount the firm is to be
paid under the contract is commensurate with the work it is actually performing and the
DBE credit claimed for its performance of the work, and any other relevant factors.

DBE Utilization in Trucking

The following factors will be used to determine if a DBE trucking firm is performing
a commercially useful function:
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(1)

2)

3)

(4)

)

(6)

(7

The DBE shall be responsible for the management and supervision of the entire
trucking operation for which it is responsible on a particular contract, and there
shall not be a contrived arrangement for the purpose of meeting DBE goals.

The DBE shall itself own and operate at least one fully licensed, insured, and
operational truck used on the contract.

The DBE receives credit for the total value of the transportation services it provides
on the contract using trucks it owns, insures, and operates using drivers it employs.

The DBE may subcontract the work to another DBE firm, including
an owner-operator who is certified as a DBE. The DBE who subcontracts work to
another DBE receives credit for the total value of the transportation services the
subcontracted DBE provides on the contract.

The DBE may also subcontract the work to a non-DBE firm, including from
an owner-operator. The DBE who subcontracts the work to a non-DBE is entitled
to credit for the total value of transportation services provided by the
non-DBE subcontractor not to exceed the value of transportation services provided
by DBE-owned trucks on the contract. Additional participation by
non-DBE subcontractors receives credit only for the fee or commission it receives
as a result of the subcontract arrangement. The value of services performed under
subcontract agreements between the DBE and the Design-Build Team will not
count towards the DBE contract requirement.

A DBE may lease truck(s) from an established equipment leasing business open to
the general public. The lease must indicate that the DBE has exclusive use of and
control over the truck. This requirement does not preclude the leased truck from
working for others during the term of the lease with the consent of the DBE, so long
as the lease gives the DBE absolute priority for use of the leased truck. This type
of lease may count toward the DBE’s credit as long as the driver is under the DBE’s
payroll.

Subcontracted / leased trucks shall display clearly on the dashboard the name of the
DBE that they are subcontracted / leased to and their own company name if it is not
identified on the truck itself. Magnetic door signs are not permitted.

DBE Replacement

When a Design-Build Team has relied on a commitment to a DBE firm (or an approved substitute
DBE firm) to meet all or part of a contract goal requirement, the Design-Build Team shall not
terminate the DBE for convenience. This includes, but is not limited to, instances in which the
Design-Build Team seeks to perform the work of the terminated subcontractor with another DBE
subcontractor, a non-DBE subcontractor, or with the Contractor’s own forces or those of an
affiliate. A DBE may only be terminated after receiving the Engineer’s written approval based
upon a finding of good cause for the termination. The prime contractor must give the DBE firm
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five calendar days to respond to the prime contractor’s notice of termination and advise the prime
contractor and the Department of the reasons, if any, why the firm objects to the proposed
termination of its subcontract and why the Department should not approve the action.

All requests for replacement of a committed DBE firm shall be submitted to the Engineer for
approval on Form RF-1 (DBE Replacement Request). If the Design-Build Team fails to follow this
procedure, the Prime Contractor or other affiliated companies within the Design-Build Team may
be disqualified from further bidding for a period of up to six months.

The Design-Build Team shall comply with the following for replacement of a committed DBE:
(A)  Performance Related Replacement

When a committed DBE is terminated for good cause as stated above, an additional DBE
that was submitted at the time of bid may be used to fulfill the DBE commitment. A good
faith effort will only be required for removing a committed DBE if there were no additional
DBEs submitted at the time of bid to cover the same amount of work as the DBE that was
terminated.

If a replacement DBE is not found that can perform at least the same amount of work as
the terminated DBE, the Design-Build Team shall submit a good faith effort documenting
the steps taken. Such documentation shall include, but not be limited to, the following:

(1) Copies of written notification to DBEs that their interest is solicited in contracting
the work defaulted by the previous DBE or in subcontracting other items of work
in the contract.

(2) Efforts to negotiate with DBEs for specific subbids including, at a minimum:

(a) The names, addresses, and telephone numbers of DBEs who were
contacted.

(b) A description of the information provided to DBEs regarding the plans and
specifications for portions of the work to be performed.

3) A list of reasons why DBE quotes were not accepted.

(4) Efforts made to assist the DBEs contacted, if needed, in obtaining bonding or
insurance required by the Design-Build Team.

(B)  Decertification Replacement

(1) When a committed DBE is decertified by the Department after the
SAF (Subcontract Approval Form) has been received by the Department, the
Department will not require the Design-Build Team to solicit replacement
DBE participation equal to the remaining work to be performed by the decertified
firm. The participation equal to the remaining work performed by the decertified
firm will count toward the contract goal requirement.
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(2) When a committed DBE is decertified prior to the Department receiving the
SAF (Subcontract Approval Form) for the named DBE firm, the Design-Build
Team shall take all necessary and reasonable steps to replace the DBE
subcontractor with another DBE subcontractor to perform at least the same amount
of work to meet the DBE goal requirement. If a DBE firm is not found to do the
same amount of work, agood faith effort must be submitted to NCDOT
(Reference A herein for required documentation).

Changes in the Work

When the Engineer makes changes that result in the reduction or elimination of work to be
performed by a committed DBE, the Design-Build Team will not be required to seek additional
participation. When the Engineer makes changes that result in additional work to be performed by
a DBE based upon the Design-Build Team’s commitment, the DBE shall participate in additional
work to the same extent as the DBE participated in the original contract work.

When the Engineer makes changes that result in extra work, which has more than a minimal impact
on the contract amount, the Design-Build Team shall seek additional participation by DBEs unless
otherwise approved by the Engineer.

When the Engineer makes changes that result in an alteration of plans or details of construction,
and a portion or all of the work had been expected to be performed by a committed DBE, the
Design-Build Team shall seek participation by DBEs unless otherwise approved by the Engineer.

When the Design-Build Team requests changes in the work that result in the reduction or
elimination of work that the Design-Build Team committed to be performed by a DBE, the Design-
Build Team shall seek additional participation by DBEs equal to the reduced DBE participation
caused by the changes.

Reports and Documentation

A SAF (Subcontract Approval Form) shall be submitted for all work which is to be performed by
a DBE subcontractor. The Department reserves the right to require copies of actual subcontract
agreements involving DBE subcontractors.

When using transportation services to meet the contract commitment, the Design-Build Team shall
submit a proposed trucking plan in addition to the SAF. The plan shall be submitted prior to
beginning construction on the project. The plan shall include the names of all trucking firms
proposed for use, their certification type(s), the number of trucks owned by the firm, as well as the
individual truck identification numbers, and the line item(s) being performed.

Within 30 calendar days of entering into an agreement with a DBE for materials, supplies
or services, not otherwise documented by the SAF as specified above, the Design-Build Team
shall furnish the Engineer a copy of the agreement. The documentation shall also indicate the
percentage (60.0% or 100.0%) of expenditures claimed for DBE credit.
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Reporting Disadvantaged Business Enterprise Participation

The Design-Build Team shall provide the Engineer with an accounting of payments made to all
DBE firms, including material suppliers and contractors at all levels (prime, subcontractor,
or second tier subcontractor). This accounting shall be furnished to the Engineer for any given
month by the end of the following month. Failure to submit this information accordingly may
result in the following action:

(A)  Withholding of money due in the next partial pay estimate; or

(B)  Removal of an approved Prime Contractor or other affiliated companies within the Design-
Build Team from the prequalified bidders’ list or the removal of other entities from the
approved subcontractors list.

While each contractor (prime, subcontractor, 2nd tier subcontractor) is responsible for accurate
accounting of payments to DBEs, it shall be the prime contractor’s responsibility to report all
monthly and final payment information in the correct reporting manner.

Failure on the part of the Design-Build Team to submit the required information in the time frame
specified may result in the disqualification of that Prime Contractor and any affiliate companies
within the Design-Build Team from further bidding until the required information is submitted.

Failure on the part of any subcontractor to submit the required information in the time frame
specified may result in the disqualification of that Prime Contractor or any affiliate companies
within the Design-Build Team from being approved for work on future DOT projects until the
required information is submitted.

Design-Build Teams reporting transportation services provided by non-DBE lessees shall evaluate
the value of services provided during the month of the reporting period only.

At any time, the Engineer can request written verification of subcontractor payments.

The Design-Build Team shall report the accounting of payments through the Department’s
DBE Payment Tracking System.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordance with Subarticle 102-15(J) of the
2018 Standard Specifications for Roads and Structures may be cause to disqualify the Prime
Contractor or any affiliated companies within the Design-Build Team from further bidding for a
specified length of time.

PROTECTION OF RAILROAD INTEREST

Under the terms of this Project Special Provision and the provisions referred to herein, the North
Carolina Department of Transportation shall hereinafter be called “Sponsor”, and the Norfolk
Southern Railway Company shall hereinafter be called “Railroad”.
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The Norfolk Southern — Special Provisions for Protection of Railway Interests, found in
Appendix E of the Norfolk Southern Public Projects Manual, is hereby incorporated by reference
into this Contract. The following additional statements are to be included as addenda to the
aforementioned provision:

e Section 2.A.2 - should include the following contact information:
Unless noted elsewhere in these provisions, all contact with Railroad should be addressed to

Mr. Scott Overbey
Public Projects Engineer
scott.overbey@nscorp.com

e Section 7.A.3 - The following paragraph shall be added as the third paragraph

Should such violations or unscheduled, unauthorized work by the Contractor result in full
time flagging being required by the Railroad, the additional cost of such flagging above
normal flagging cost shall be deducted from the final payment to the Contractor as provided
in Article 109-9 of the Standard Specifications. Neither Department nor Railroad will be
liable for damages resulting from unscheduled or unauthorized work.

e Section 7.C.1 - Include the following sentence at the end of the first paragraph

The Contractor shall reimburse the Railroad for any costs of the flagging which is required
for work for the benefit of the Contractor.

e Section 8.A - Include the following sentence at the end of the first paragraph

The Contractor will be required to bear all costs incidental, including flagging, to such
crossings whether services are performed by his own forces or by Railroad personnel. Written
approval from the Engineer is required prior to use of the crossings.

e Section 14.C - Insurance documents shall be submitted to the Sponsor at the following
address:

NCDOT Rail Division
Engineering & Safety Branch
C/O State Railroad Agent
1556 Mail Service Center
Raleigh, NC 27699-1556

29



C204197 (R-2828) Project Special Provisions Wake and Johnston Counties

REQUIREMENTS FOR CABLES CROSSING RAILROADS
(5-24-18)

Railroad Crossings

The Design-Build Team shall acquire all necessary Railroad Agreements and / or Letters of
Acknowledgement on the Department’s behalf to cross under the property owned by Norfolk
Southern Railway Corporation (NSRC). The Department will sign the Railroad Agreements once
they are approved by NSRC. The Design-Build Team shall be responsible for all applicable fees
associated with obtaining the Railroad Agreements and / or Letters of Acknowledgement; and shall
provide the General Contractor’s Liability Insurance and the Railroad Protective Liability
Insurance. To initiate this process, the Design-Build Team shall fully complete the application
process as described at the website noted below:

http://www.nscorp.com/content/nscorp/en/real-estate/norfolk-southern-services/wire-pipeline-
fiber-optic-projects.html

Do not commence cable routings under railroad-owned facilities until notification and
coordination with the Engineer, NSRC has occurred. All work associated with the crossings shall
conform to the NSRC’s specifications.

The NSRC crossing is located just east of Old McCullers Rd. at STA 503.

Flagging Protection or Watchman Service

The Design-Build Team shall provide a minimum of 30 days advance written notice to NSRC in
order that flagging service can be arranged and provided. The Design-Build Team shall not
undertake any work within the NSRC right of way until the flagman is at the job site.

Delays Caused by Operations of Others

Neither the Department nor NSRC assumes any responsibility for any work performed by others
in connection with the construction of the project, and the Design-Build Team shall have no claim
whatsoever against the Department or NSRC for any inconvenience, delay, or additional cost
incurred by the Design-Build Team on account of such operations by others.

Cooperation with Others

The Design-Build Team shall cooperate with others participating in the construction of the project
to the end that all work may be carried on to the best advantage.

Authority of Railroad Engineer

The authorized representative of NSRC, hereinafter referred to as the Railroad Engineer, shall have
the final authority in all matters affecting the safe maintenance of railroad traffic of his company.
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Interference with Railroad Operations

The Design-Build Team shall arrange and conduct work so that there will be no interference with
railroad operations, including train, signal, telephone and telegraphic services, or damage to the
NSRC property or to the poles, wire, and other facilities of tenants on the rights of way of NCRR.
Wherever work is liable to affect the operations or safety of trains, the Design-Build Team shall
first submit the method of doing such work to the Railroad Engineer for review and approval.
However, such approval will not relieve the Design-Build Team from liability. Should conditions
arise from or in connection with the Design-Build Team’s construction and / or construction
methods that require immediate and unusual provisions be made to protect train operations and /
or NSRC property, the Design-Build Team shall be responsible for making such provisions and if;
in the judgment of the Railroad Engineer such provisions are insufficient, the Railroad Engineer
or the Department may, at the expense of the Design-Build Team, require or provide such
provisions as may be deemed necessary.

Storage of Materials

Do not store materials or equipment where they will interfere with railroad operations, nor on the
NSRC rights of way without first obtaining permission from the Railroad Engineer. Such
permission will be with the understanding that NSRC will not be liable for damage to such material
or equipment from any cause, and that the Railroad Engineer may move or require the Design-
Build Team to move, at the Design-Build Team’s expense, such material and equipment.

Completion and Acceptance of Work

Upon completion of the work, remove from within the limits of the NSRC rights of way all
machinery, equipment, surplus materials, or rubbish and leave such rights of way in a neat and
orderly condition. After the final inspection has been made and work found to be completed in a
satisfactory manner acceptable to the Department and NSRC, the Department will be notified of
NSRC’s acceptance in writing by NSRC.

Failure to Comply

In the event the Design-Build Team violates or fails to comply with any of the RFP requirements:

(1) The Railroad Engineer may require that the Design-Build Team vacate NSRC
property.

(2) The Engineer may withhold all monies due the Design-Build Team on monthly
statements.

Any such orders shall remain in effect until the Design-Build Team has remedied the situation to
the satisfaction of the Railroad Engineer and the Engineer.
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Railroad Site Data

The Design-Build Team shall verify with NSRC the number of tracks, the number of trains per
day and the maximum train speed at these locations. The Design-Build Team shall have no claims
whatsoever against either NSRC or the Department for any delays or additional costs incurred
based on changes in this information.

Preconstruction Meeting

The Design-Build Team shall invite representatives from NSRC to the project’s Preconstruction
Meeting. Regardless of the need for an agreement, the Design-Build Team shall adhere to all the
requirements contained in the NSRC Special Provisions for Protection of Railway Interests
provided by the Department, which by reference, shall be incorporated and made a part of this
contract.

CERTIFICATION FOR FEDERAL-AID CONTRACTS

(3-21-90) DB1 G85

The Proposer certifies, by signing and submitting a Design-Build Proposal, to the best of his or
her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, Disclosure
Form to Report Lobbying, in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

The Proposer also agrees by submitting a Design-Build Proposal that he or she shall require that

the language of this certification be included in all lower tier subcontracts, which exceed $100,000
and that all such sub-recipients shall certify and disclose accordingly.
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CONTRACTOR'S LICENSE REQUIREMENTS

(7-1-95) DB1 G88

If the Design-Build Team does not hold the proper license to perform any plumbing, heating, air
conditioning, or electrical work in this contract, he will be required to sublet such work to a
contractor properly licensed in accordance with Article 2 of Chapter 87 of the General Statutes
(licensing of heating, plumbing, and air conditioning contractors) and Article 4 of Chapter 87 of
the General Statutes (licensing of electrical contractors).

U.S. DEPARTMENT OF TRANSPORTATION HOTLINE

(11-22-94) 108-5 DB1 G100

To report bid rigging activities call: ~ 1-800-424-9071

The U.S. Department of Transportation (DOT) operates the above toll-free hotline Monday
through Friday, 8:00 a.m. to 5:00 p.m. eastern time. Anyone with knowledge of possible bid
rigging, bidder collusion, or other fraudulent activities should use the hotline to report such
activities.

The hotline is part of the DOT's continuing effort to identify and investigate highway construction
contract fraud and abuse is operated under the direction of the DOT Inspector General. All
information will be treated confidentially and caller anonymity will be respected.

CARGO PREFERENCE ACT

(2-16-16) DB1 G100

Privately owned United States-flag commercial vessels transporting cargoes are subject to the
Cargo Preference Act (CPA) of 1954 requirements and regulations found in 46 CFR 381.7.
Contractors are directed to clause (b) of 46 CFR 381.7 as follows:

(b)  Contractor and Subcontractor Clauses. "Use of United States-flag vessels: The contractor
agrees-

“(1) To utilize privately owned United States-flag commercial vessels to ship at least 50
percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment, material, or commodities
pursuant to this contract, to the extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels.

(2) To furnish within 20 days following the date of loading for shipments originating within
the United States or within 30 working days following the date of loading for shipments
originating outside the United States a legible copy of a rated, 'on-board' commercial ocean
bill-of-lading in English for each shipment of cargo described in paragraph (b) (1) of this
section to both the Contracting Officer (through the prime contractor in the case of
subcontractor bills-of-lading) and to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590.

(3) To insert the substance of the provisions of this clause in all subcontracts issued
pursuant to this contract."
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SUBSURFACE INFORMATION

(3-22-07) DBI1 G112D

Available subsurface information will be provided on this project. The Design-Build Team shall
be responsible for additional investigations and for verifying the accuracy of the subsurface
information supplied by the Department.

COOPERATION BETWEEN CONTRACTORS

(07/1/95) (Rev 01-11-08) DBI G133

The Design-Build Team's attention is directed to Article 105-7 of the Standard Special Provision,
Division One contained elsewhere in this RFP. The following projects are in the immediate
vicinity of R-2828:

e |-5111 - Wake and Johnston County, Design-Build widening of 1-40.

e R-2721B - Wake County, Design-Build Triangle Expressway from east of Pierce Olive
Road to east of US 401

The Design-Build Team on this project shall cooperate with the Design-Build Teams and
Contractors working within or adjacent to the limits of this project to the extent that the work can
be carried out to the best advantage of all concerned.

The NCTA will advertise and select a contractor for Landscaping after the award of this contract
and therefore no landscaping shall be included in the Design-Build Team’s Price Proposal. This
contract will encompass the entire corridor and construction will be performed concurrent with
this Design-Build contract. The landscape contract, and the availability of landscape work areas
will be structured to accommodate the Design-Build Team's construction sequence. The Design-
Build Team shall coordinate with the Toll System Integrator in the planning, scheduling, design
and construction of the elements that are collective to both entities. The Design-Build Team shall
integrate the toll system integration schedules into the CPM schedule and make work areas
available, as needed, to successfully meet the contract substantial completion date and contract
completion dates. Close coordination with the Toll System Integrator is essential.

The Design-Build Team for this project shall be required to meet and coordinate with the Toll
Integration, Landscaping, and any other Contractors necessary to successfully plan, design, and
construct the project.

Meetings shall be scheduled and attended by authorized representatives of this Design-Build Team
and include personnel from the Toll Integration Contractor, Landscaping Contractor, any other
pertinent Contractors, and representatives from the NCTA and NCDOT. At a minimum, there
shall be a pre-construction meeting, meetings during the construction process, and a post-
construction meeting. One final meeting shall be held to reach concurrence that all the construction
and toll facility components have been installed properly and function to provide the ability to
collect revenue from this freeway.
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PRICE PROPOSAL DOCUMENTATION

(7-31-12) (Rev. 8-3-15) DBI1 G142

General

The successful Design-Build Team shall submit the original, unaltered Price Proposal
documentation or a certified copy of the original, unaltered Price Proposal documentation used to
prepare the Price Proposal for this contract to the Department within ten days after receipt of notice
of award of contract. Such documentation shall be placed in escrow with a banking institution or
other bonded document storage facility selected by the Department.

The Department and the NCTA will not execute the contract until the original, unaltered Price
Proposal documentation or a certified copy of the original, unaltered Price Proposal documentation
has been received by the Department.

Terms

Price Proposal Documentation — Price Proposal Documentation shall mean all written
information, working papers, computer printouts, electronic media, charts, and all other data
compilations which contain or reflect information, data, and calculations used by the Proposer in
the preparation of the Price Proposal. The term Price Proposal documentation includes, but is not
limited to, Design-Build Team equipment rates, Design-Build Team overhead rates, labor rates,
efficiency or productivity factors, arithmetical calculations, and quotations from subcontractors
and material suppliers to the extent that such rates and quotations were used by the Proposer in
formulating and determining the Price Proposal. The term Price Proposal documentation also
includes any manuals, which are standard to the industry used by the Proposer in determining the
Price Proposal. Such manuals may be included in the Price Proposal documentation by reference.
Such reference shall include the name and date of the publication and the publisher. Price Proposal
Documentation does not include bid documents provided by the Department for use by the
Proposer in bidding on this project. The Price Proposal Documentation can be in the form of
electronic submittal (i.e. thumb drive) or paper. If the Bidder elects to submit the Bid
Documentation in electronic format, the Department requires a backup submittal (i.e. a second
thumb drive) in case one is corrupted.

Design-Build Team’s Representative — Officer of the Prime Contractor’s company; if not an
officer, the Contractor shall supply a letter signed and notarized by an officer of the Prime
Contractor’s company, granting permission for the representative to sign the escrow agreement on
behalf of the Prime Contractor.

Escrow Agent — Officer of the select banking institution or other bonded document storage facility
authorized to receive and release Price Proposal documentation.

Escrow Agreement Information
A draft copy of the Escrow Agreement will be mailed to the Proposer after the notice of award for

informational purposes. The Proposer and Department will sign the actual Escrow Agreement at
the time the Price Proposal documentation is delivered to the Escrow Agent.
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Failure to Provide Price Proposal Documentation

The Proposer’s failure to provide the original, unaltered Price Proposal documentation or a
certified copy of the original, unaltered Price Proposal documentation within ten days after the
notice of award is received by him may be just cause for rescinding the award of the contract and
may result in the removal of the Proposer from the Department’s list of qualified bidders for a
period of up to 180 days. Award may then be made to the Proposer with the next lowest adjusted
price or the work may be readvertised and constructed under the contract or otherwise, as the
NCTA may decide.

Submittal of Price Proposal Documentation

(A)  Appointment — Email specs@ncdot.gov or call 919.707.6900 to schedule an appointment.

(B)  Delivery - A representative of the Proposer shall deliver the original, unaltered Price
Proposal documentation or a certified copy of the original, unaltered Price Proposal
documentation to the Department, in a container suitable for sealing, within ten days after
the notice of award is received.

(C)  Packaging — The container shall be no larger than 15.5 inches in length by 12 inches wide
by 11 inches high and shall be water resistant. The container shall be clearly marked on the
face and the back of the container with the following information: Price Proposal
Documentation, Bidder’s Name, Bidder’s Address, Date of Escrow Submittal, Contract
Number, TIP Number if applicable, and County.

Affidavit

Price Proposal documentation will be considered a certified copy if the Proposer includes an
affidavit stating that the enclosed documentation is an EXACT copy of the original documentation
used by the Proposer to determine the bid for this project. The affidavit shall also list each Price
Proposal document with sufficient specificity so a comparison may be made between the list and
the Price Proposal documentation to ensure that all of the Price Proposal documentation listed in
the affidavit has been enclosed for escrow. The affidavit shall attest that the affiant has personally
examined the Price Proposal documentation, that the affidavit lists all of the documents used by
the proposer to determine the bid for this project, and that all Price Proposal documentation has
been included. The affidavit shall be signed by a chief officer of the company, have the person’s
name and title typed below the signature, and the signature shall be notarized at the bottom of the
affidavit.

Verification

Upon delivery of the Price Proposal documentation, the Department's Contract Officer and the
Design-Build Team's representative will verify the accuracy and completeness of the Price
Proposal documentation compared to the affidavit. Should a discrepancy exist, the Design-Build
Team's representative shall immediately furnish the Department's Contract Officer with any other
needed Price Proposal documentation. The Department's Contract Officer upon determining that
the Price Proposal documentation is complete will, in the presence of the Design-Build Team's
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representative, immediately place the complete Price Proposal documentation and affidavit in the
container and seal it. Both parties will deliver the sealed container to the Escrow Agent for
placement in a safety deposit box, vault, or other secure accommodation.

Confidentiality of Price Proposal Documentation

The Price Proposal documentation and affidavit in escrow are, and will remain, the property of the
Proposer. The Department has no interest in, or right to, the Price Proposal documentation and
affidavit other than to verify the contents and legibility of the Price Proposal documentation unless
the Design-Build Team gives written notice of intent to file a claim, files a written claim, files a
written and verified claim, or initiates litigation against the Department or NCTA. In the event of
such written notice of intent to file a claim, filing of a written claim, filing a written and verified
claim, or initiation of litigation against the Department or NCTA, or receipt of a letter from the
Design-Build Team authorizing release, the Price Proposal documentation and affidavit may
become the property of the Department for use in considering any claim or in litigation as the
Department may deem appropriate.

Any portion or portions of the Price Proposal documentation designated by the Proposer as a trade
secret at the time the Price Proposal documentation is delivered to the Department's Contract
Officer shall be protected from disclosure as provided by G.S. 132-1.2.

Duration and Use

The Price Proposal documentation and affidavit shall remain in escrow until 60 calendar days from
the time the Prime Contractor receives the final estimate; or until such time as the Design-Build
Team:

(A)  Gives written notice of intent to file a claim,

(B)  Files a written claim,

(C)  Files a written and verified claim,

(D) Initiates litigation against the Department or NCTA related to the contract; or
(E)  Authorizes in writing its release.

Upon the giving of written notice of intent to file a claim, filing a written claim, filing a written
and verified claim, or the initiation of litigation by the Design-Build Team against the Department
or NCTA, or receipt of a letter from the Design-Build Team authorizing release, the Department
or NCTA may obtain the release and custody of the Price Proposal documentation.

The Proposer certifies and agrees that the sealed container placed in escrow contains all of the
Price Proposal documentation used to determine the Price Proposal and that no other Price
Proposal documentation shall be relevant or material in litigation over claims brought by the
Design-Build Team arising out of this contract.

Release of Price Proposal Documentation to the Contractor

If the Price Proposal documentation remains in escrow 60 calendar days after the time the Design-
Build Team receives the final estimate and the Design-Build Team has not filed a written claim,

37



C204197 (R-2828) Project Special Provisions Wake and Johnston Counties

filed a written and verified claim, or has not initiated litigation against the Department or NCTA
related to the contract, the Department will instruct the Escrow Agent to release the sealed
container to the Prime Contractor.

The Prime Contractor will be notified by certified letter from the Escrow Agent that the Price
Proposal documentation will be released to the Prime Contractor. The Prime Contractor or his
representative shall retrieve the Price Proposal documentation from the Escrow Agent within 30
days of the receipt of the certified letter. If the Prime Contractor does not receive the documents
within 30 days of the receipt of the certified letter, the Department will contact the Prime
Contractor to determine final dispersion of the Price Proposal documentation.

Payment

The cost of the escrow will be borne by the Department. There will be no separate payment for all
costs of compilation of the data, container, or verification of the Price Proposal documentation.
Payment at the various contract unit or lump sum prices in the contract will be full compensation
for all such costs.

DISPUTE REVIEW BOARD (DRB)

GENERAL
A. Definitions

Dispute — A contractual issue that involves cost and/or time (either credits or additions) that
remains unresolved following good faith negotiations between authorized representatives of the
Design-Build Team and the North Carolina Turnpike Authority (NCTA).

Dispute Review Board (DRB) — three neutral individuals, selected as provided herein, who
review Disputes and renders findings and recommendations based on the Contract.

B. Formal DRB Review
This provision provides for a formal DRB review process.

Any of the procedures for the formal DRB Review established by this provision may be altered or
modified by mutual written agreement of the Design-Build Team and the NCTA to better suit the
needs of a particular Dispute.

C. Summary

A DRB will be established to assist in the analysis of Disputes that arise between the Design-Build
Team and the NCTA, to include, but not be limited to, Articles 104-4, 104-8(B) or 108-10 of the
2018 Standard Specifications for Roads and Structures.

It is not intended for the NCTA or the Design-Build Team to default on their normal
responsibilities to cooperatively and fairly settle their differences by indiscriminately assigning
them to the DRB. It is intended that the DRB encourage the NCTA and Design-Build Team to
resolve potential disputes without resorting to this alternative resolution procedure.
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Utilization of the DRB does not relieve the Design-Build Team or NCTA from complying with all
Contract terms and conditions, and does not waive any notice or timeliness requirements of the
Standard Specifications for Roads and Structures. However, if a Dispute is referred to the DRB,
the claim submittal and review time frames may be superseded by time frames established by the
DRB, and agreed to in writing by both the Design-Build Team and the NCTA.

Either the Design-Build Team or the NCTA may refer a Dispute to the DRB. Such referral should
be initiated as soon as it appears that the normal NCTA-Design-Build Team dispute resolution
effort is not succeeding. However, prior to referring a Dispute to the DRB, the NCTA and Design-
Build Team must agree on the central or core issue to bring before the DRB.

Promptly thereafter, the DRB will impartially consider the Dispute(s) referred to it. The DRB will
provide non-binding written findings and recommendations to the Design-Build Team and the
NCTA.

Although the findings and recommendations of the DRB should carry great weight for both the
Design-Build Team and the NCTA, they are not binding on either the Design-Build Team or the
NCTA.

The Dispute Review Board is a condition of this Contract. The NCTA and the Design-Build Team
agree that the submission of any unresolved dispute or claim to the DRB is a condition precedent
to the Design-Build Team submitting a final claim.

D. Scope

This provision describes the purpose, procedure, function, and features of the DRB. A Three-
Party Agreement among the NCTA, Design-Build Team, and the selected DRB members will
formalize creation of the DRB and establish the scope of its services and the rights and
responsibilities of the Design-Build Team and the NCTA.

E. Purpose

The purpose of the DRB is to provide an independent and impartial review of the Dispute and
provide non-binding written findings and recommendations, in accordance with the Contract,
applicable contract law, industry practices, and the facts presented.

It is not the purpose, or responsibility, of the DRB to resolve the Dispute. That responsibility
remains with the Design-Build Team and the NCTA. However, it is anticipated that the DRB
review will assist the Design-Build Team and the NCTA in resolving the Dispute.

Creation of the DRB is not intended as a substitute for NCTA or Design-Build Team responsibility
to make a good-faith effort to settle the Dispute. Indiscriminate referral of disputes to the DRB
without prior attempts by the Design-Build Team and the NCTA to resolve them shall be avoided.
The Design-Build Team or NCTA shall exhaust resolution through normal processes and an agreed
upon escalation process prior to escalating an issue to the DRB.
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F. Continuance of Work

Both the Design-Build Team and the NCTA shall proceed diligently with the work and comply
with all applicable Contract provisions while the DRB considers a Dispute.

G. Tenure of DRB

The DRB will be deemed established after the NCTA, the Design-Build Team and the DRB
execute the Three-Party Agreement.

The DRB will be dissolved as of the end of the contract unless earlier terminated or dissolved by
mutual agreement of the Design-Build Team and the NCTA. If mutually agreed upon by the
Design-Build Team and the NCTA, the DRB may be dissolved on the date of final payment to the
Design-Build Team.

MEMBERSHIP

General
The DRB will consist of three members selected as provided below.

B. Criteria

Experience

1. It is desirable that all DRB members be experienced with the construction process
including design, construction, contract administration, contract law, and resolution of
construction disputes.

2. It is not necessary that the DRB members be intimately familiar with the specific type of
construction involved in the Dispute. The DRB may consult technical experts if the need
arises under provisions provided for elsewhere in this Special Provision

Neutrality

1. It is imperative that the DRB members be neutral, act impartially, and be free of any
conflict of interest.

2. For purposes of this subparagraph, the term “member” also includes the member’s current
primary or full-time employer, and “involved” means having a contractual relationship
with either the Design-Build Team or the NCTA, such as a subcontractor, architect,
engineer, or construction manager.

3. Prohibitions; disqualifying relationships for prospective members:

(a) An ownership interest in any entity involved in the Project or Contract, or a financial
interest in the Contract, except for payment for services on this Dispute Review Board;
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(b) Previous employment by, or financial ties to, any party involved in the Contract within
a period of eighteen (18) months prior to award of the Contract, except for fee-based
consulting services on other projects;

(c) A close professional or personal relationship with any key member of any entity
involved in the Contract which, in the judgment of either the Design-Build Team or the
NCTA, could suggest partiality; or

(d) Prior involvement in the project of a nature that could compromise the prospective
member’s ability to participate impartially in the DRB’s activities.

4. Prohibitions; disqualifying relationships for members:

(a) Employment, including fee-based consulting services, by any entity involved in the
construction contract except with the express approval of both the Design-Build Team
and the NCTA;

(b) Discussion concerning, or the making of, an agreement with any entity involved in the
Contract regarding employment after the Contract is completed.

5. Any of the provisions of 1 through 4 above may be waived by mutual written agreement
of the Design-Build Team and the NCTA.

C. Disclosure Statement

As a part of the selection process, all prospective DRB members will be required to submit
complete disclosure statements for the approval of both the Design-Build Team and the NCTA.
Each statement shall include a resume of experience, together with a declaration describing all
past, present, and anticipated or planned future relationships, including indirect relationships
through the prospective member’s primary or full-time employer, to this project and with the
Design-Build Team or the NCTA, or others involved in the Contract, including subcontractors,
suppliers, design professionals, and consultants. Disclosure of close professional or personal
relationships with all key members of the Design-Build Team or the NCTA or other parties
involved in the construction Contract shall be included.

D. Selection Process

Within 30 calendar days of the Unlimited Notice to Proceed, or as otherwise mutually agreed upon
by the Design-Build Team and NCTA, the Design-Build Team and the NCTA will jointly select
the DRB using the following procedure:

1. To form a DRB, the NCTA will provide to the Design-Build Team a copy of the resume
and references of the person proposed for the DRB. Likewise, the Design-Build Team will
provide NCTA the resume and references for their proposed DRB Member. The Design-
Build Team and the NCTA will confirm the availability, neutrality, experience, and
expertise of the nominees. Both the NCTA and Design-Build Team will have the ability
to reject the others nominee. The parties shall continue to exchange nominee information
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until each party has selected a nominee that is acceptable to the other party. The NCTA
shall be responsible for notifying the nominees of their selection.

2. Once the two mutually agreeable nominees have confirmed their participation within the
DRB, they shall be responsible for selecting a third DRB member, who shall become the
DRB Chairperson.

3. Should the need arise to select a replacement DRB member; the replacement member shall
be selected in the same manner that the member to be replaced was selected.

E. Three-Party Agreement

The DRB members and the authorized representatives of the Design-Build Team and the NCTA
shall execute the Dispute Review Board Three-Party Agreement within 2 weeks after the selections
are made.

OPERATION
A. General

The DRB will operate in accordance with this provision. The DRB may initiate, with the
concurrence of the NCTA and Design-Build Team, new procedures or modifications to existing
procedures as it deems appropriate.

B. Contract Documents, Reports and Information
The NCTA will provide a set of the contract documents to each DRB member.

The DRB members will be kept informed of construction activity and other developments by
means of timely transmittal of relevant information requested by the DRB and prepared by the
Design-Build Team and the NCTA in the normal course of construction, including, but not limited
to, periodic reports and minutes of progress meetings. At any time, the DRB may request copies
of documents that are normally generated by the Design-Build Team or the NCTA during the
course of business throughout the Project. Only during the resolution of a specific dispute may
the DRB request reports, documents or other information that is not normally generated during the
course of business, and this information shall be limited to that which is specific to this dispute.

C. Periodic Meetings and Visits

Meetings or site visits may be needed as mutually agreed among the NCTA, the Design-Build
Team, and the DRB.

Site visits should cover all active segments of the work. Representatives of both the Design-Build
Team and the NCTA shall accompany the DRB during project meetings or site visits.

The DRB shall be provided “issue logs” and “Supplemental Agreement/Change Order Logs”
throughout the life of the contract.
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REVIEW OF DISPUTES
A. General

The Design-Build Team and the NCTA will cooperate to ensure that the DRB considers Disputes
promptly, taking into consideration the particular circumstances and the time required to prepare
appropriate documentation.

Procedures and time periods may be modified by mutual agreement.
B. Prerequisites to Review

A Dispute is subject to referral to the DRB when either the Design-Build Team or the NCTA
believes that bilateral negotiations have reached an impasse. However, the NCTA and Design-

Build Team must agree on the central or core issue to bring before the DRB prior to referring a
dispute to the DRB.

C. Requesting Review

Either the Design-Build Team or the NCTA may refer a dispute to the DRB. Requests for DRB
review shall be submitted in writing to the Chairperson of the DRB. The Request for Review shall
state clearly and in full detail the specific core issue of the Dispute to be considered by the DRB.
A copy of the request shall be simultaneously provided to the other party.

After conferring with both the Design-Build Team and the NCTA, the DRB Chairperson will
establish a submittal/presentation schedule. Unless the Design-Build Team and the NCTA both
agree otherwise, the presentation shall be scheduled no sooner than 30 days after receipt of the
Request for Review and no sooner than 14 days after receipt of the rebuttal information.

Concise written position statements shall be prepared by both the Design-Build Team and the
NCTA, with page number references to any supporting documentation, and submitted to each DRB
member and simultaneously to the other party.

Any rebuttal information to the position statements shall be submitted to each DRB member and
simultaneously to the other party

D. Presentation

Unless otherwise agreed by the DRB, the Design-Build Team and the NCTA, the presentation will
be conducted at the NCTA office. However, any location that would be more convenient and still
provide all required facilities and access to necessary documentation is satisfactory. Private
deliberations of the DRB may be held at any convenient location.

The Design-Build Team and the NCTA shall have representatives in attendance at all
presentations. The party that brought the dispute before the DRB will make its presentation first.
A full presentation of the dispute shall be allowed without interruption, except from the DRB.
Once all information is presented the other party may provide a rebuttal, at which time each party
will be allowed successive rebuttals until all aspects of the dispute are fully covered. The DRB
members, the Design-Build Team and the NCTA may ask questions, request clarification, or ask
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for additional data. In difficult or complex cases, additional presentations may be necessary in
order to facilitate full consideration and understanding of all the evidence presented by both the
Design-Build Team and the NCTA. Both the Design-Build Team and the NCTA shall be provided
adequate opportunity to present their evidence, documentation, and statement regarding all issues
before the DRB. No documents, materials, reports, analysis or other information of any type shall
be referenced in the presentations or considered by the DRB in its review unless the same was
previously provided to the other party as supporting documentation for the position statement.

Unless otherwise agreed by the Design-Build Team and the NCTA, presentations will relate to
issues of entitlement only. Contract time extensions and compensation will be resolved between
NCTA and the Design-Build Team, in accordance with the provisions of the 2018 Standard
Specifications for Roads and Structures as amended by the Standard Special Provision entitled
Division One contained elsewhere in this RFP.

Normally, a formal transcript of the presentations will not be prepared. When requested by either
the Design-Build Team or the NCTA, the DRB may allow recordation and transcription with the
cost to be allocated to the party requesting such documentation. Such transcript, when prepared,
shall not constitute the official record of the DRB Review. The record prepared by the DRB shall
be the official record of the DRB Review. The DRB may provide for audio or video recordings
of the presentations for the use of the DRB only.

The Design-Build Team and the NCTA shall not have their attorneys in attendance at the
presentations to counsel and/or advise them.

If either the Design-Build Team or the NCTA fails to appear before the DRB on the date scheduled
for the presentations, without justifiable cause, the dispute will continue under the applicable
provisions of the 2018 NCDOT Standard Specifications for Roads and Structures and this
Contract.

E. Deliberations

After the presentation is concluded, the DRB will confer to formulate its findings and
recommendations. All DRB deliberations shall be conducted in private, with all individual views
kept confidential.

If the DRB desires technical assistance, the DRB will make a request in writing to both parties
(Design-Build Team and NCTA) briefly defining the scope and estimated budget for the services.
Direct attorney advisement or assistance is prohibited. If mutually agreeable, the Design-Build
Team and NCTA will execute an agreement with a service provider. The Design-Build Team and
NCTA will equally share the costs for the service provider. In the typical situation the special
services provider will respond to questions from the DRB in private consultation between the
provider and the DRB and no permanent record of the questions or responses will be required by
the Design-Build Team or the NCTA. However, if mutually agreeable, these typical operating
procedures may be modified. In arriving at its findings and recommendations, the DRB will not
be bound by any information provided by the special service provider.
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F. Findings and Recommendations

It is not the responsibility of the DRB to resolve the Dispute, only to make a recommendation
based upon the contract documents and information supplied and presented before them. It shall
remain the responsibility of the Design-Build Team and the NCTA to resolve all Disputes.

The findings and recommendations of the DRB will be provided in writing, by certified mail,
return receipt requested, to both the Design-Build Team and the NCTA within 14 calendar days of
the completion of the presentations or, when technical assistance is required, within 14 calendar
days of receipt of technical assistance. The DRB should set forth, as clearly as possible, the logic
and reasoning behind its findings and recommendations. The findings and recommendations will
address entitlement only. In difficult or complex cases, and in consideration of the DRB member’s
schedule, this time may be extended by mutual agreement of the DRB, the Design-Build Team
and the NCTA.

If the DRB is unable to reach unanimity in its findings and recommendations, the DRB will so
advise the Design-Build Team and the NCTA in the report of the DRB. The DRB report shall
consist of a majority opinion and, when the decision is not unanimous, a minority opinion.

G. Acceptance or Rejection

Within 30 calendar days of the date of the DRB’s findings and recommendations, or such other
time specified by the DRB, both the Design-Build Team and the NCTA shall provide, by certified
mail return receipt requested, written notice to the other and to the DRB of acceptance or rejection
of the DRB findings and recommendations.

If, with the aid of the DRB findings and recommendations, the Design-Build Team and the NCTA
are able to resolve their Dispute, the NCTA will promptly process any required Contract changes.

If either the Design-Build Team or the NCTA rejects the findings and recommendations of the
DRB, the Dispute will continue under the applicable provisions of the Contract.

H. Clarification and Reconsideration

Should the dispute remain unresolved because of a request for clarifications of the
recommendation or new information or material becomes available which was not available at the
time of the presentation, either the Design-Build Team or the NCTA may within the 7 calendar
day period following the date of the DRB findings and recommendations, request in writing, by
certified mail return receipt requested, that the DRB clarify or reconsider its findings and
recommendations. This information shall be supplied simultaneously to the other party.

Should new information be made available, the other party shall have 7 days to review such
information and respond appropriately. After that period, the DRB shall promptly notify the
Design-Build Team and the NCTA of any changes to DRB findings and recommendations.

. Admissibility

If the DRB’s findings and recommendations do not resolve the Dispute, the Contract, the written
findings and recommendations, including any minority report, and the qualifications of the DRB
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members will be admissible as evidence to the extent permitted by law in any subsequent dispute
resolution proceeding or forum to establish (a) that a DRB considered the Dispute, (b) the
qualifications of the DRB members, and (c) the DRB’s findings and recommendations that resulted
from the process.

J. Legal Relations

Each DRB member, in the performance of his or her duties on the DRB, is acting in the capacity
of an independent agent and not as an employee of either the Design-Build Team or the NCTA.

Each DRB member is acting in a capacity intended to facilitate resolution of Disputes.
Accordingly, the Design-Build Team and the NCTA agree that to the fullest extent permitted by
law, each DRB member shall be accorded quasi-judicial immunity for any actions or decisions
associated with the review and findings and recommendations of Disputes referred to the DRB.
No DRB member may be called as a witness by either the Design-Build Team or the NCTA in
subsequent proceedings on the dispute. The DRB shall, upon completion of their findings, turn
all records of the DRB over to the NCTA for storage and preservation.

By execution of the Three-Party Agreement, the Design-Build Team and the NCTA agree not to
pursue legal proceedings against a DRB member for activities related to or consequences resulting
from their participation in the DRB.

PAYMENT
A. Method of Measurement
The Design-Build Team and the NCTA shall equally bear the costs and expenses of the DRB.

The DRB members should not engage in activities related to the project, for which compensation
is expected, unless requested by either the NCTA or Design-Build Team.

Time spent at formalized meetings or reviewing the Dispute — Each DRB member will be
compensated for actual time spent at the rate of $250 per hour with a maximum of $2,000 per day.
This rate shall include all normal incidental expenses such as telephone, fax, postage, courier,
printing, and computer services. The DRB activity must be preauthorized by both the Design-
Build Team and the NCTA.

Travel Time to and from Preauthorized Meetings — Each DRB member will be compensated for
actual travel time to and from DRB meetings at the rate of $50 per hour with a maximum of $200
each way.

Travel Expenses — Travel expenses will be reimbursed at standard NC state rates for transportation,
lodging, and meals for each day, or portion thereof, that the DRB member is traveling to or from,
or attending, an authorized DRB activity. Expense receipts are required.

The NCTA will provide, at no cost to the Design-Build Team, administrative services such as
conference facilities, meeting rooms and copying services during DRB presentations.
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The Three Party Agreement and this Special Provision contain all of the provisions for
compensation and expenses of the DRB. All DRB members shall be compensated at the same
daily and hourly rate.

Each DRB member may submit invoices for payment for work completed and qualified expenses
no more often than once per month during the progress of work. Such invoices shall be in a format
approved by the NCTA, and accompanied by a general description of activities performed during
that period. The value of work accomplished for payment shall be established from the billing rate
and hours expended by the DRB member together with qualified expenses incurred.

The cost records and accounts pertaining to this Agreement shall be kept available for inspection
by representatives of the NCTA or Design-Build Team for 5 years after final payment.

No additional compensation for services associated with the DRB, beyond that detailed above, will
be provided to the DRB members.

B. Basis of Payment
Payment for accepted work will be made as follows:

The Design-Build Team shall pay the invoices of all DRB members after approval by both the
Design-Build Team and the NCTA. The Design-Build Team shall then bill the NCTA for one-
half of such invoices, which shall be processed in accordance with Article 104-7 of the Standard
Specifications.

There shall be no markups applied to expenses connected with the DRB, either by the DRB
members or by the Design-Build Team. Regardless of the DRB recommendation, neither the
NCTA nor the Design-Build Team shall be entitled to reimbursement of DRB costs from the other

party.

If the DRB desires special technical services, both the Design-Build Team and the NCTA must
agree to provide the special services following the procedures included in the Dispute Review
Board, Review of Disputes, Deliberations section, contained elsewhere in this provision. If such
services are approved and rendered, payment will be made under these provisions in accordance
with the Dispute Review Board, Review of Disputes, Deliberations section, contained elsewhere
in this provision.

These special provisions and the Three Party Agreement contain all of the provisions for
compensation and expenses of the DRB. All DRB members shall be compensated at the same
daily and hourly rate.

THREE-YEAR GUARANTEE

GENERAL

The performance of remedial work in conjunction with this provision and guarantee is not an
obligation of the Design-Build Team's bond required by G.S. 44A-33.
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Definitions:

Warranty Initiation Date - The date that constitutes the start date for the warranty term and
coincides with the Substantial Completion as determined by NCTA.

Warranty Bond - A bond issued by a surety which guarantees that the warranty requirements,
including any observation periods extending beyond the Substantial Completion Date will be
satisfied.

Breach of Warranty — A failure to perform Corrective Work or Immediate Corrective Work in
accordance with the provisions contained herein.

Dispute Review Board - The team responsible for resolving disputes between the NCTA and the
Design-Build Team regarding any claim of noncompliance with the warranty requirements, as
detailed elsewhere within the Contract Documents.

Corrective Work - Work redone, repaired, corrected or replaced pursuant to the terms of this
Warranty Provision. This term is used throughout this provision to collectively mean both
Corrective Work and Immediate Corrective Work.

Immediate Corrective Work - Work redone, repaired, corrected or replaced that shall be
undertaken immediately as it poses an imminent danger to the users of the facilities constructed
under this project. If the NCTA determines that Immediate Corrective Work is necessary for
public safety, the NCTA or its agent may perform emergency repairs. Prior to such emergency
repairs, the NCTA will document the basis for the emergency action and will preserve evidence of
the defective condition.

Project Warranty Term

Excluding water and sewer work, the Warranty Term for each element of the Project shall
commence upon Substantial Completion, as determined by NCTA, and shall remain in effect for
three years thereafter subject to extension under the “Warranty Bond” section of this provision and
notwithstanding any warranty term for specific Project elements that may be longer than the
warranty term set forth herein. The Warranty Term for water and sewer work shall commence
once all water and sewer work performed for that owner is accepted and shall remain in effect for
three years thereafter subject to extension under the “Warranty Bond” section of this provision and
notwithstanding any warranty term for specific Project elements that may be longer than the
warranty term set forth herein.

These warranties are binding on the Design-Build Team’s successors, transferees, heirs, and
assigns. If NCTA determines that any of the Work has not met the standards set forth in this
Provision at any time within the Warranty Term, then the Design-Build Team shall correct such
Work as specified below, even if the performance of such Corrective Work extends beyond the
stated Warranty Term.

The Design-Build Team shall be responsible for any and all remediation activities at any on-site

stream mitigation site for a period of twelve months following NCTA's final acceptance of the
stream mitigation site at no additional cost to the NCTA.
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Warranty Bond

The Design-Build Team shall furnish a single term warranty bond from a firm licensed to do
business in the State of North Carolina, in an amount of five percent of the total amount bid for
the entire project, as a prerequisite of determination of Substantial Completion. This bond will be
applicable to the Project Warranty and any specific Project elements that may be set forth
elsewhere in this Contract. The warranty bond will be released at the end of the warranty period
to include any extension as provided in the “Warranty of Corrective Work™ section below. Should
such extensions occur on specific project elements, there may be the opportunity to lower the bond
amount for such extension to cover the warranty of the Corrective Work. The NCTA will supply
the Warranty Bond form upon request.

Initial Project Acceptance

The NCTA and the Design-Build Team shall jointly review all completed Work, or a portion
thereof, as determined by the NCTA. Ifthe work does not meet contract requirements, the Design-
Build Team shall make all necessary corrections, at their expense, prior to initial acceptance.
Initial acceptance will occur as soon as the NCTA confirms in writing, that contract requirements
have been met and the Design-Build Team has reached Substantial Completion as defined in the
Project Special Provision Substantial Completion. The date on which Substantial Completion
occurs shall coincide with the Warranty Initiation Date. Once final acceptance of the Project or
portions thereof is attained as defined by the NCTA, routine maintenance of such becomes the
responsibility of the NCTA, excluding any items requiring Warranty Corrective Work as detailed
within this Provision.

The date of Substantial Completion/Warranty Initiation Date will be documented and executed
jointly by the NCTA and the Design-Build Team with a copy of such being sent to the Design-
Build Team’s warranty bond surety agent.

The NCTA may accept the work and begin the warranty period, excluding any area needing
Corrective Work, to accommodate seasonal limitations or staged construction.

Neither the initial acceptance nor any prior inspection, acceptance or approval by the NCTA
diminishes the Design-Build Team’s responsibility under this warranty. Acceptance of material,
in penalty, under the NCTA’s quality assurance program will not relieve the Design-Build Team
from meeting the material and workmanship warranty requirements for the accepted material.

Annual Review Process

The NCTA shall employ a private engineering firm to perform an annual review of the pavement
and bridge components condition parameters warranted by this Provision. The private engineering
firm will perform the appropriate testing, inspections and develop a report with all evaluation data
and digital photographical status of the warranted condition parameters. This report will be dated
and certified by a Professional Engineer registered in North Carolina. The report will be submitted
directly to the NCTA with copies submitted to the Design-Build Team.
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Final Warranty Acceptance

The NCTA and the Design-Build Team shall jointly conduct an inspection of the Project prior to
expiration of the warranty term and shall produce a punch list of those items which require
Corrective Work prior to fulfillment of the warranty obligation. If requirements of this Provision
are not met, the Design-Build Team shall make all necessary corrections, at their expense, prior to
expiration of the warranty term.

The date upon which the warranty terminates, including any extension as included in the
“Warranty of Corrective Work™ section will be documented and executed jointly by the NCTA
and the Design-Build Team with a copy of such being sent to the Design-Build Team’s warranty
bond surety agent.

Corrective Work

Within seven calendar days of the Design-Build Team’s receipt of NCTA’s notice specifying a
failure of any Work to satisfy Design-Build Team’s Warranties, or any Subcontractor
representation, warranty, guarantee or obligation for which the Design-Build Team is responsible
to enforce, the Design-Build Team and NCTA shall mutually agree when and how the Design-
Build Team shall remedy such violation. However, in the case that Immediate Corrective Work
is required, as indicated by NCTA in its notice, the Design-Build Team and NCTA shall agree on
a remedy immediately upon notice by NCTA of such need for immediate work. No Corrective
Work shall occur without NCTA knowledge of such activities or operations.

The NCTA may elect to have the Corrective Work postponed within the warranty term to minimize
traffic disruption provided such Corrective Work poses no safety issues to motorists.

If the Design-Build Team does not use its best efforts to proceed to effectuate such remedy within
the agreed time, or if the Design-Build Team and NCTA fail to reach such an agreement within
such seven calendar day period (or immediately, in the case of Immediate Corrective Work), then
NCTA, after notice to the Design-Build Team, shall have the right to perform or have performed
by third parties the necessary remedy, and all costs thereof shall be borne by the Design-Build
Team.

Requirements originally developed and detailed in the Contract shall apply throughout the
warranty term and to all Corrective Work, including lane closure time restrictions and associated
liquidated damages. The Design-Build Team shall be responsible for payment, to NCTA, of any
liquidated damages incurred during the warranty term resulting from lane closures within the
restricted times as detailed in the Contract. If lane closures are required during restricted times to
perform Immediate Corrective Work, then the associated liquidated damages shall apply.

The Design-Build Team shall be responsible for obtaining any required permits, approvals or other
consents in connection with the Corrective Work.
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Warranty of Corrective Work

The Warranties as to each redone, repaired, corrected or replaced element of the Work shall extend
beyond the original warranty period, if necessary, to provide at least a one-year warranty period
following acceptance of such Corrective Work thereof by NCTA and acceptance thereof by the
appropriate owner.

Subcontractor Warranties
Assignment

Without in any way derogating the Design-Build Team’s own representations and warranties and
other obligations with respect to all of the Work, the Design-Build Team shall obtain from all
Subcontractors and cause to be extended to NCTA, appropriate representations, warranties,
guarantees and obligations with respect to the design, materials, workmanship, equipment, tools
and supplies furnished by such subcontractor. All representations, warranties, guarantees and
obligations of subcontractors shall be written so as to survive all NCTA and Design-Build Team
inspections, tests and approvals, and shall run directly to and be enforceable by the Design-Build
Team and/or NCTA, including their respective successors and assigns. The Design-Build Team
hereby assigns to NCTA all of the Design-Build Team’s rights and interest in all extended
warranties for periods exceeding the applicable three year Warranty Term (including extensions
thereof under the section “Warranty of Corrective Work™ included in this provision.), which are
received by the Design-Build Team from any of its subcontractors, suppliers or manufacturers.

Enforcement

Upon receipt from NCTA of notice of a failure, to perform Corrective Work needed to satisfy any
subcontractor, supplier or manufacturer warranty, representation, guarantee, or obligation, the
Design-Build Team shall enforce or perform any such representation, warranty, guarantee or
obligation, in addition to Design-Build Team’s other obligations hereunder. NCTA’s rights under
this section, shall commence at the time such representation, warranty, guarantee or obligation is
furnished or at the Substantial Completion, whichever is earlier, and shall continue until the
expiration of Design-Build Team’s relevant warranty term (including extensions thereof under the
section “Warranty of Corrective Work™ included in this provision). Until such expiration, the
Design-Build Team shall be responsible for the cost of any equipment, material, labor (including
re-engineering) or shipping, and the Design-Build Team shall be required to replace or repair
defective equipment, material or workmanship furnished by any subcontractor, supplier or
manufacturer.

No Limitation of Liability
The foregoing warranties are in addition to all rights and remedies available under the Contract or
applicable law, and shall not limit the Design-Build Team’s liability or responsibility imposed by

the Contract or applicable law with respect to the Work, including liability for design defects,
latent construction defects, strict liability, negligence or fraud.
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Warranty Beneficiaries

In addition to benefiting NCTA and its successors and assigns, the Warranties and subcontractor
warranties provided under the “Initial Project Acceptance” section included in this provision, shall
inure to the benefit of, and shall be directly enforceable by the NCTA and Utility Owners with
respect to those portions of the Work owned or controlled by each such owner.

Remedies for Breach of Warranty

It is the NCTA's intent to reserve the right to recover any and all actual damages, not subject to
liquidated damages, resulting from any breach of an express or implied warranty or any defect in
the Work.

Disputes

Any disagreement between NCTA and the Design-Build Team relating to this warranty provision
shall be subject to the Dispute Review Board provisions contained in the Contract and Article 104-
8(B) of the Standard Specifications provided that Design-Build Team shall proceed as directed by
NCTA pending resolution of the dispute.

Should disputed Corrective Work pose a safety issue to the motorist, the NCTA may (1) direct the
Design-Build Team to perform the Corrective Work with costs being documented in accordance
with Article 109-3 of the Standard Specifications; or (2) after notice to the Design-Build Team,
the NCTA shall have the right to perform or have performed by third parties the necessary remedy,
and all costs thereof shall be borne by responsible party upon resolution of the dispute.

Rights and Responsibilities of the NCTA
The NCTA:

A. Reserves the right to approve the schedule proposed by the Design-Build Team to perform
warranty work.

B. Reserves the right to approve all materials and specifications used in warranty work.

C. Reserves the right to determine if warranty work performed by the Design-Build Team meets
the contract specifications.

D. Reserves the right to perform, or have performed, routine maintenance during the warranty
period, which routine maintenance will not diminish the Design-Build Team’s responsibility
under the warranty.

E Reserves the right, if the Design-Build Team is unable, to perform Immediate Corrective Work
to the pavement to prevent an unsafe road condition as determined by the NCTA. The NCTA
will attempt to notify the Design-Build Team that work is required to address an unsafe
condition. However, should the Design-Build Team be unable to comply with this
requirement, to the NCTA’s satisfaction and within the time frame required by the NCTA, the
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NCTA will perform, or have performed any Immediate Corrective Work deemed necessary.
Any such Immediate Corrective Work undertaken will not relieve the Design-Build Team from
meeting the warranty requirements of this Provision. Any costs associated with the Immediate
Corrective Work will be paid by the Design-Build Team if it is determined the cause was from
defective materials and/or workmanship.

Is responsible for notifying the Design-Build Team, in writing, of any Corrective Work
required to meet the warranty requirements.

Is responsible for the costs associated with CEI for the identification of the need for Corrective
Work (or Immediate Corrective Work) and performance of Corrective Work (or Immediate
Corrective Work).

Rights and Responsibilities of the Design-Build Team.

The Design-Build Team:

A.

Shall warrant to the NCTA that the warranted work will be free of defects in materials and
workmanship. The warranty bond shall be submitted to the NCTA as a prerequisite of the
NCTA determining the project Substantially Complete.

Shall be responsible for performing all Corrective Work including, but not limited to,
maintaining traffic and restoring all associated pavement features, at the Design-Build Team’s
expense. Liquidated Damages established in the Contract Documents will be in effect if the
proposed traffic plan for Corrective Work requires lane closures during restricted times.

Shall be responsible for performing all Corrective Work resulting from being in non-
compliance with the warranty requirements, using NCTA approved materials and methods.

Shall be responsible for performing Corrective Work upon NCTA specifying a failure of any
Work to satisfy Design-Build Team’s Warranties, unless otherwise directed.

Shall notify the NCTA and submit a written course of action for performing the needed
Corrective Work a minimum of seven calendar days prior to commencement of Corrective
Work, except in the case of Immediate Corrective Work as detailed in this special provision.
The submittal must propose a schedule for performing the Corrective Work and the materials
and methods to be used.

Shall submit a traffic control plan and have said plan approved by the NCTA prior to
performing Corrective Work and shall adhere to that plan while performing the work.

Shall complete all Corrective Work prior to conclusion of the warranty period, or as otherwise
agreed to by the NCTA.

Shall be liable during the warranty period in the same manner as Design-Build Teams are

currently liable for their construction related activities with the NCTA pursuant to the NCDOT
2018 Standard Specification for Roads and Structures and the Standard Special Provisions,
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Division One, as included elsewhere in the RFP. This liability shall arise and continue only
during the period when the Design-Build Team is performing Corrective Work. This liability
is in addition to the Design-Build Team performing and/or paying for any required Corrective
Work, and shall include liability for injuries and/ or damages and any expenses resulting
therefrom which are not attributable to normal wear and tear of traffic and weather, but are due
to non-compliant materials, faulty workmanship, and to the operations of the Design-Build
Team.

Non-Extension of Contract

This Provision shall not be construed as extending or otherwise affecting the claim process and
statute of limitation applicable to this Contract.

Measurement and Payment

All costs associated with this warranty provision, regardless of when such costs are incurred
throughout the warranty term of any extensions as provided in the “Warranty of Corrective Work”
section included in this provision, shall be included in the lump sum price bid for the project.
These costs include but are not limited to, all bonding, engineering, Corrective Work, traffic
control, additional testing and inspections, materials, labor and equipment and incidentals
necessary to complete and fulfill the requirements herein of this Contract.

The Design-Build Team shall reimburse NCTA for any expenses made necessary by any
Corrective Work. Payment shall be provided within 10 Days after the Design-Build Team’s
receipt of invoice.

PROJECT WARRANTY
Design-Build Team warrants that:

A. the Work, as completed for the Project, meets all of the requirements of the Contract
Documents;

B. the Plans, details and/or drawings selected or prepared for use during construction are
appropriate for their intended use;

C. all Plans furnished pursuant to the Contract conform to all professional engineering principles
generally accepted as standards of the industry in North Carolina;

D. all Work is performed in accordance with the Released for Construction plans;

E. all Work is in reasonably close conformity with the lines, grades, cross sections, dimensions,
and material requirements, including tolerances shown in the contract, unless otherwise
documented in a mutually agreeable executed agreement between the NCTA and the Design-
Build Team which details the acceptance of the Work in accordance with Article 105-3 of the
Standard Specifications as amended by the Standard Special Provisions, Division One,
included elsewhere in this RFP.
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No price adjustment or payment made in connection with acceptance of materials or Work
pursuant to the Contract or any agreement between the Design-Build Team and NCTA to
accept Work, which is not in close conformity, shall in any manner, excuse, waive, impair or
negate the warranties described herein or the Design Build Team’s obligation or responsibility
for such warranties.

This warranty provision shall in no way relieve the requirement for the initial Work to meet
the requirements of the Contract Documents prior to final acceptance.

F. all materials and equipment furnished under the Contract are of good quality and, when
installed, are new;

G. all materials, as installed, are suitable for their intended use with appropriate testing conducted
to ensure the materials meets or exceeds requirements of the design as approved by the
Engineer of Record, provided all requirements of the Contract are met.

MATERIALS & WORKMANSHIP PAVEMENT WARRANTY
Description.

The materials and workmanship pavement warranty shall consist of the warranty bond contained
in the “Warranty Bond” section and the terms of this Provision. The warranty criteria presented
herein contain information unique to each pavement type and appropriate fix.

Materials & Workmanship Warranty

The Design-Build Team is responsible for correcting defects in the pavement caused by elements
within the Design-Build Team’s control (i.e., the materials supplied and the workmanship), during
the warranty term. Since the NCTA is responsible for the pavement design, the Design-Build
Team assumes no responsibility for defects that are design related. If a defect is attributable to
both, the materials and/or workmanship and the design, responsibility for correcting the defect
shall be shared by the NCTA and the Design-Build Team; the Design-Build Team is responsible
for the percentage of fault attributable to the materials and/or workmanship and the NCTA is
responsible for the percentage of fault attributable to the design. However, if the Design-Build
Team incorporates an approved ATC pavement design, then the Design-Build Team also assumes
responsibility for any defects that are design related.

During the warranty period, the Design-Build Team will not be held responsible for pavement
distresses that are caused by factors unrelated to materials and workmanship. These include, but
are not limited to: chemical and fuel spills, vehicle fires, snow plowing, and quality assurance
testing such as coring. Other factors considered to be beyond the control of the Design-Build
Team which may contribute to pavement distress will be considered by the Engineer on a case-by-
case basis upon receipt of a written request from the Design-Build Team.
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Evaluation Method.

Pavement evaluations shall be conducted by dividing the project into segments. Each individual
Travel Lane will be divided into segments of 528 feet (1/10 mile) in length for measuring and
quantifying the condition parameters.

Travel Lane(s) - The delineated pavement surface used by traffic. The Travel Lanes shall be the
portion of the pavement considered warranted work. Each of the following is considered a separate
Travel Lane:

1. Each individual mainline or -Y- line lane, for each direction of travel.
The sum of all ramps, loops, and the associated acceleration/deceleration lanes are
considered a separate Travel Lane.

3. The sum of all auxiliary lanes, such as passing and turn lanes is considered a separate
Travel Lane.

Approaches, driveways, shoulders and adjoining transition tapers between various types of
pavement are not considered Travel Lanes or addressed under this Section; however, shall be
warranted under the “Project Warranty” section, included in this provision.

The beginning point of the initial segment layout will be the Point of Beginning (POB) of the
project or construction limits for -Y- lines. Segments will be laid out consecutively to the Point
of Ending (POE) of the project. The original segmentation of the project will be used for all
successive reviews throughout the warranty period.

Warranty Requirements.

Corrective Work will be required when the threshold limit for any condition parameter, as detailed
in the sections below, is exceeded as a result of a defect in materials and/or workmanship.

To determine whether the failure to meet the warranty requirements is a result of defects in
materials and/or workmanship, a joint field investigation by the NCTA and the Design-Build Team
will be conducted. The NCTA or Design-Build Team may elect to have a forensic investigation
conducted. The decision to undertake a forensic investigation, the scope of it, and the selection of
the party to conduct it will be agreed to by the NCTA and the Design-Build Team. The forensic
investigation will be conducted by a qualified entity and at an AASHTO certified laboratory with
the results being final and binding. If an agreement cannot be reached, a Dispute Review Board
(DRB) may be convened in accordance with the Contract. The DRB will then decide the need for
a forensic investigation, its scope and the party to conduct the investigation. All costs related to
the forensic investigation will be shared proportionately between the Design-Build Team and the
NCTA based on the determined cause of the pavement problem.

WARRANTY CRITERIA FOR NEW HOT MIX ASPHALT PAVEMENT
Application.

This section applies to all components of a multiple lift Hot Mix Asphalt (HMA) pavement
structure placed on stabilized soil or aggregate base course. This section excludes any resurfacing,

56



C204197 (R-2828) Project Special Provisions Wake and Johnston Counties

permeable base course, or partial width (less than 10 feet in width) widening of existing facilities;
however, the section “Project Warranty” detailed above shall apply to such asphalt pavement.

Limits of Warranted Work

The warranted work includes all components of a multiple lift hot mix asphalt pavement placed
for Travel Lanes and shoulders within the project limits, including -Y- lines.

Condition Parameters and Threshold Limit

Condition parameters are used to measure the performance of the HMA pavement during the
warranty term. Each condition parameter has a threshold limit applied at which time Corrective
Work is required.

A. Transverse Crack - A crack, at least five feet in length that is oriented primarily in the
transverse direction versus the longitudinal direction. That is, the angle between the overall
crack line and the transverse line is less than 45 degrees. It can be either straight or irregular.

B. Longitudinal Crack/Open Joint - A crack or open joint, at least five feet in length that is
oriented primarily in the longitudinal direction versus the transverse direction. That is, the
angle between the overall crack line and the centerline is less than 45 degrees. It can exist
anywhere in the Travel Lane; i.e., at the pavement centerline joint, wheel path, center of lane,
or lane/shoulder joint.

C. De-bonding - A physical separation of two HMA layers. De-bonding will be visually
identified as shoving, or the loss of the new surface course. Surface potholes, regardless of
depth, will be classified as de-bonding.

D Raveling - Surface disintegration, due to the loss of coarse or fine aggregate material, that
occurs over an area or in a continuous longitudinal strip.

E. Flushing - The accumulation of excess asphalt binder on the pavement surface that creates a
shiny, reflective condition and becomes tacky to the touch at high temperatures.

F. Rutting - A longitudinal surface depression in the wheel path. It may have associated
transverse displacement or bulging.

F. Alligator Cracking - Parallel longitudinal cracks with transverse tears between them
exhibiting a pattern similar to an alligator hide. An Alligator Crack typically starts in a wheel
path and may extend to other lane locations.

G. Block Cracking - Transverse and longitudinal cracking that has progressed to a pattern that
the pavement is broken into blocks of size less than 12" by 12". The shape of each block may

be irregular.

H. Popout - A small piece of pavement, aggregate, or debris greater than 0.25 inch in diameter
that has broken loose from the surface.
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J. Ride Quality/Pavement Smoothness - Measurement of pavement roughness to establish
appropriate ride comfort levels for the motorist on the facility.

K. Skid Resistance - the force developed when a tire that is prevented from rotating slides along
the pavement surface as tested in accordance with ASTM E274-90.

Warranty Criteria and Recommended Corrective Work

The table below lists the allowable threshold limit for each condition parameter at which time
Corrective Work is required, unless otherwise directed.

The Corrective Work detailed is recommended to outline typical acceptable treatments for the
various condition parameters. The NCTA will accept the listed Corrective Work if the work
addresses the cause of the condition parameter. The Design-Build Team may use an alternative
action subject to NCTA approval. The limits of the Corrective Work shall be approved by NCTA
and may include areas that are immediately adjacent to the pavement defect; however, not
currently demonstrating defects or the condition parameters detailed above. Any hot mix asphalt
requiring removal/replacement to correct deficiencies, for any condition parameter, shall be
replaced full-width across the lane.

HOT MIX ASPHALT WARRANTY REQUIREMENTS
CONDITION THRESHOLD LIMIT RECOMMENDED
PARAMETER PER SEGMENT ® CORRECTIVE WORK
(Length = 528 feet
Width = 12 feet)
Transverse Cracking Any transverse crack Cut and seal
measuring > 6 feet
Longitudinal Cracking/ Any longitudinal crack Cut and seal
Open Joint measuring > 25 feet
Alligator Cracking ’ 0 to 4% of segment area Saw and patch or mill and
(Minor) Resurface affected courses
Alligator Cracking > 4% of segment area Mill and resurface affected
(Major) courses to include subgrade or
base repair
Block Cracking 7 0 to 4% of segment area Saw and patch or mill and
(Minor) resurface affected courses
Block Cracking > 4% of segment area Mill and resurface affected
(Major) courses to include subgrade or
base repair
De-bonding 7 0 to 2% of segment area Saw and patch or mill and
(Minor) resurface affected courses
De-bonding > 2% of segment area Mill and Resurface affected
(Major) courses
Raveling > 8% of segment area Mill and Resurface affected
courses
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Flushing > 4% of segment area Mill and Resurface affected
courses
Rutting @ 25% of segment length Mill and Resurface ©
having an avg. rut depth >
3/8 inch @
Popout 25 individual popouts in Mill and Resurface affected
segment courses
Ride Quality (IRI) >75@ Mill, overlay or replace to bring
back to within threshold limit
Skid Resistance >370) Mill and Resurface © to bring
back within threshold limit.

(1) Warranty Corrective Work is required upon documentation of the threshold limit being met
or exceeded

(2) The rut depth threshold applies to each wheel path independently.

(3) The pavement surface will be evaluated for the presence of rutting on each driving lane
throughout the warranty period. Measurement will be made using a high-speed electronic
profilometer. These measurements may be confirmed using a straight rigid device that is a
minimum of 7 feet long and of sufficient stiffness that it will not deflect from its own
weight.

(4) The pavement surface will be evaluated for ride quality in each wheel path. IRI
measurement will be an average of the left and right wheel paths.

(5) Skid Number as measured with a locked wheel tester

(6) Recommended action is dependent on the depth of the rut susceptible material.

(7) All alligator cracking, block cracking and debonding are symptomatic of premature
pavement failure and require Corrective Work.

WARRANTY CRITERIA FOR NEW JOINTED PORTLAND CEMENT CONCRETE
PAVEMENT

Application

This section applies to all components within and the combination thereof to construct new jointed
portland cement concrete pavement placed on hot mix asphalt or aggregate base course.

Limits of Warranted Work

The warranted work includes all jointed Portland cement concrete pavement placed for Travel
Lanes and shoulders within the project limits.

Condition Parameters and Threshold Limit
Condition parameters are used to measure the performance of the concrete pavement during the

warranty term. Each condition parameter has a threshold limit applied at which time Corrective
Work is required.
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A

Crack - A visible fissure or surface discontinuity that may or may not extend through the
entire slab. Cracks may be singular or in multiple patterns. Crack types are:

1. Transverse - A crack, at least five feet in length that is oriented primarily in the transverse
direction versus the longitudinal direction. That is, the angle between the overall crack
line and the transverse line is less than 45 degrees. It can be either straight or irregular.

2. Longitudinal - A crack, at least five feet in length that is oriented primarily in the
longitudinal direction versus the transverse direction. That is, the angle between the
overall crack line and the centerline is less than 45 degrees. It can exist anywhere in the
Travel Lane or shoulder; i.e., at the pavement centerline joint, wheel path, center of lane,
or lane/shoulder joint.

3. Corner — A crack with orientation generally diagonal and located near a slab corner. It
typically intersects both the transverse and longitudinal pavement joints.

4. Map - Interconnecting, variable spaced cracks in a random orientation and pattern.

5. Shrinkage - A small crack or cracks produced by the loss of contained water during the
dehydration process.

Spalling - Broken or missing piece of concrete contiguous with the perimeter edge of a slab
with a surface area exceeding two square inches.

Joint Sealant Failure - The loss of material integrity consisting of either adhesive failure
(debonding), cohesive failure (material separation), or the complete loss of sealant material.

Shattered Slab - A pavement slab broken into four or more sections by full-depth cracks.

Scaling - The concrete surface has a visible, exposed, rough texture from a loss of either
aggregate or mortar.

Non-functionong Joint — Joints or areas within 4 feet of the joint showing distresses
including faulting, pumping, spalling, cracking, blowups, and mid-panel cracking or
inadequate load transfer.

Ride Quality/Pavement Smoothness - Measurement of pavement roughness to establish
appropriate ride comfort levels for the motorist on the facility.

Skid Resistance - The force developed when a tire that is prevented from rotating slides along
the pavement surface as tested in accordance with ASTM E274-90.

Warranty Criteria and Recommended Corrective Work

The table below lists the allowable threshold limit for each condition parameter at which time
Corrective Work is required, unless otherwise directed.

60



C204197 (R-2828) Project Special Provisions Wake and Johnston Counties

The Corrective Work detailed is recommended to outline typical acceptable treatments for the
various condition parameters. The NCTA will accept the listed Corrective Work if the work
addresses the cause of the condition parameter. The Design-Build Team may use an alternative
action subject to NCTA approval. The limits of the Corrective Work shall be approved by NCTA
and may include areas that are immediately adjacent to the pavement defect; however, not
currently demonstrating defects or the condition parameters detailed above. Concrete Pavement
requiring removal/replacement to correct deficiencies, for any condition parameter, may require
the pavement to be replaced full-width across the lane and minimum length of 6 feet to ensure long
term durability. NCTA will determine if such full width removal is necessary; however a patch
greater that 4 feet in length is typically the maximum allowed prior to patching full width.

PORTLAND CEMENT CONCRETE PAVEMENT
WARRANTY REQUIREMENTS

CONDITION THRESHOLD LIMITS PER RECOMMENDED
PARAMETER SEGMENT @ CORRECTIVE WORK (1 (13)
(Length = 528 feet)
Transverse Cracking Any transverse crack measuring > | Remove and replace slab®
6 feet
Longitudinal Cracking | Any longitudinal crack measuring | Remove and replace slab® ©)
> 8 feet
Corner Cracking > 3 corner cracks within segment | Repair with elastomeric conc.!!?
Map Cracking > 5% of segment area Remove and replace slab®
Shrinkage Cracking > 5% of segment area Remove and replace slab®
Spalling > 10% of a single 15 slab @ Repair with elastomeric concrete
and < 5 slabs requiring repair (!9 | 10
Joint Sealant Failure > 10% joint length Remove and replace seal
and < 4 slabs requiring repair material!?)
Shattered Slab® Any shattered slab shall be Full depth removal of slab and
replaced replacement
Scaling > 25% of the slab area Diamond grind surface!? or
< 3 slabs within segment remove and replace
Nonfunctioning Joint(s) | >3 Non-consecutive joints!!>) Remove pavement full depth a
minimum 6 feet either side of
joint and replace slab and joint
Ride Quality (IRI) > 700 Diamond grind'V, or replace to
bring back to within threshold
limit
Skid Resistance >379 Diamond Grind affected area''!

(1) Warranty Corrective Work is required upon documentation of the threshold limit being met
or exceeded.
(2) Can be non-contiguous. 10% value applies to total perimeter (four sides) of the slab.
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(3) Applies to all transverse and longitudinal joints on the perimeter of the slab. Noncontiguous

lengths will be summed on a per slab basis.

(4) Shattered slabs will not be an acceptable condition, and shall be removed and replaced as

approved by the Engineer.

(5) The pavement surface will be evaluated for ride quality in each wheel path. IRI

measurement will be an average of the left and right wheel paths.

(6) Skid Number as measured with a locked wheel tester

(7) If multiple condition parameters are present, the recommended action may be revised.

Removal and replacement is required if multiple crack types are present.

(8) The appropriate corrective treatment is dependent on the crack’s location and depth.

(9) Dependent on cause.

(10) Repair dependent on area and depth of crack.

(11) Diamond grinding applies to entire slab surface area where corrective action is needed.

(12) Replace with existing material type. Neoprene seals shall be removed and replaced full-
width.

(13) All Corrective Work shall be conducted in accordance with the most current procedures and
material mixtures recommended by NCDOT Portland Cement Concrete Pavement Repair
Manual, unless otherwise approved.

(14) Excessive spall repair throughout the segment may necessitate more substantial repairs to
include full depth slab replacement.

(15) Evaluate all joints within defective segment with the MIT Scan. Repairs will be based upon
dowel placement and functioning joints within segment.

WARRANTY CRITERIA FOR BRIDGE COMPONENTS
Application

This section applies to the Bridge Deck Surface, Bridge Deck Joints, Bearings, Approach Slab
Transitions, and the individual components of such items used in the construction of the Project.

Limits of Warranted Work

The warranted work includes all bridges constructed and/or widened as part of this Project.
Bridge Deck

Condition Parameters and Threshold Limit

Condition parameters are used to measure the performance of the bridge components during the
warranty term. Each condition parameter has a Threshold Limit applied at which time Corrective

Work is required

A. Spalling - Broken or missing piece of concrete with a surface area exceeding two square
inches.

B. Scaling - The concrete surface has a visible, exposed, rough texture from a loss of either
aggregate or mortar.
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C. Crack - A visible fissure or surface discontinuity that may or may not extend through the
entire slab. Cracks may be singular or in multiple patterns. A map crack is defined as
interconnecting, variable spaced cracks in a random orientation and pattern.

D. Skid Resistance - The force developed when a tire that is prevented from rotating slides along
the pavement surface

Warranty Criteria and Recommended Corrective Work

The table below lists the allowable threshold limit for each condition parameter at which time
Corrective Work is required, unless otherwise directed.

The Corrective Work detailed is recommended to outline typical acceptable treatments for the
various condition parameters. The NCTA will accept the listed Corrective Work if the work
addresses the cause of the condition parameter. The Design-Build Team may use an alternative
action subject to NCTA approval. The limits of the Corrective Work shall be approved by NCTA
and may include areas that are immediately adjacent to the pavement defect; however, not
currently demonstrating defects or the condition parameters detailed above.

Listed are the parameters when bridge components are considered defective within the warranty
term.

BRIDGE DECK WARRANTY REQUIREMENTS

CONDITION THRESHOLD LIMITS RECOMMENDED

PARAMETER (PER INDIVIDUAL CORRECTIVE WORK @@
BRIDGE) W

Deck Scaling (Less than >20% of the Grind all affected spans; saw cut

1/4™ deep but greater than | individual bridge deck transverse grooves; seal surface

1/8" deep) surface area with an approved sealing agent

Deck Scaling (Greater > 20% of the individual Mill or hydrodemolish a

than 1/4™) bridge deck surface area minimum of 1 inch deep or to

sound concrete and patch with a
latex modified concrete

Spalling Repair spalling < 1/2” deep | Perform a Class II repair a
(Minor) or < 1 square foot minimum depth of %" below the
top mat of rebar and repair with
concrete or a non-shrink grout as
directed by the Engineer.

Spalling Repair spalling > 1/2” deep | Perform a Class II repair a
(Major) or > 1 square foot minimum depth of %" below the
top mat of rebar and repair with
concrete or a non-shrink grout as
directed by the Engineer.
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Cracking 0% to 20% of deck surface | Seal surface with an approved

(Map cracking) sealing agent

Cracking Greater than 20% of deck Mill or Hydro demolition a

(Map cracking) minimum 1" deep or to sound
concrete; repair with latex
modified concrete

(1) Warranty Corrective Work is required upon documentation of the threshold limit being met
or exceeded
(2) Repairs are dependant upon size, depth and cause; therefore, all corrective work shall be
approved by NCTA
(3) If amount of deck repair exceeds 40% of deck surface area, then corrective work shall be
performed to entire deck area, unless otherwise directed.

Bridge Deck Joints

Bridge Deck Joints shall include all components of the joint and joint system to include any
protective armoring. Bridge deck joints will be considered defective if any of the following
conditions are discovered within the warranty term and shall require Corrective Work.

Water leakage through the joint;

Separation of the seal from the steel or concrete substrate or side of slab;

Failure of bridge deck joint;

Sagging of elastomeric seal;

Spalling or delamination of the deck concrete within two feet, either side of the joint.

moow»

Corrective Work Required — Defective bridge deck joints shall be restored to a “new condition”,
meeting the original contract and design requirements, in a manner approved by the NCTA.

Bridge Bearings

Bearings shall be considered defective if any of the following conditions are discovered within the
warranty term.

A. There is evidence of failure of any of the components of the bearing assembly;
B. The protective coating of the bearing cracks, checks or peels or rusting is present; or
C. The bearing freezes or otherwise fails to allow the bridge to move as designed.

Corrective Work Required - Bearings shall be removed and either replaced or restored to “new
condition,” meeting the original contract and design requirements, in a manner approved by the
NCTA.

Bridge Approach Transition
Bridge Approach Transitions shall be defined as the transition from the roadway pavement onto
the bridge approach slab, and shall include the bridge approach slab and adjacent roadway

pavement. The Bridge Approach Transition shall be considered defective when the distance as
measured with a 10 foot straightedge deviates from a planar surface by more than '% inch.
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Corrective Work Required- Diamond grind, overlay (for Hot Mix Asphalt Pavements), grout, or
remove and replace the pavement and or the bridge approach slab, as approved by NCTA, to bring
the bridge approach transition back to within the /2 inch tolerance.

PERMANENT VEGETATION ESTABLISHMENT

(6-11-15) (Rev. 8-30-17) 104 DBO01 G160

Establish permanent vegetation stands of the Long Term Stabilization mixtures identified in the
Erosion and Sedimentation Control Scope of Work found elsewhere in this RFP. During the period
between initial vegetation planting and final project acceptance, perform all work necessary to
establish 80% coverage of permanent vegetation within the project limits, as well as, in borrow
and waste pits. This work shall include erosion control device maintenance and installation, repair
seeding and mulching, supplemental seeding and mulching, mowing, and fertilizer topdressing, as
directed. All work shall be performed in accordance with the Erosion and Sedimentation Control
Scope of Work and the applicable sections of the 2018 Standard Specifications for Roads and
Structures.

Once the Engineer has determined that 80% coverage of permanent vegetation has been
established, the Design-Build Team will be notified to remove the remaining erosion control
devices that are no longer needed. The Design-Build Team shall be responsible for, and shall
correct, any areas disturbed by operations performed in permanent vegetation establishment and
the removal of temporary erosion control measures, whether occurring prior to or after placing
traffic on the project.

EROSION & SEDIMENT CONTROL / STORMWATER CERTIFICATION

(1-16-07) (Rev. 9-20-16) 105-16, 225-2, 16 DBI G180

General

Schedule and conduct construction activities in a manner that will minimize soil erosion and the
resulting sedimentation and turbidity of surface waters. Comply with the requirements herein
regardless of whether or not a National Pollutant Discharge Elimination System (NPDES) permit
for the work is required.

Establish a chain of responsibility for operations and subcontractors’ operations to ensure that the
Erosion and Sediment Control / Stormwater Pollution Prevention Plan is implemented and
maintained over the life of the contract.

(A)  Certified Supervisor — Provide a certified Erosion and Sediment Control / Stormwater
(E&SC/SW) Supervisor to manage the Design-Build Team and subcontractor(s)
operations, ensure compliance with Federal, State and Local ordinances and regulations,
and manage the Quality Control Program.

(B) Certified Foreman — Provide a certified, trained foreman for each construction operation

that increases the potential for soil erosion or the possible sedimentation and turbidity of
surface waters.
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©)

(D)

Certified Installer — Provide a certified installer to install or direct the installation for
erosion or sediment / stormwater control practices.

Certified Designer — Provide a certified designer for the design of the erosion and
sediment control / stormwater component of reclamation plans and, if applicable, for the
design of the project erosion and sediment control / stormwater plan.

Roles and Responsibilities

(A)

Certified Erosion and Sediment Control / Stormwater Supervisor - The Certified
Supervisor shall be Level II and shall be responsible for ensuring the erosion and sediment
control / stormwater plan is adequately implemented and maintained on the project and
for conducting the quality control program. The Certified Supervisor shall be on the
project within 24 hours notice from initial exposure of an erodible surface to the project’s
final acceptance. The Certified Supervisor shall perform the following duties:

(1) Manage Operations - Coordinate and schedule the work of subcontractors so that
erosion and sediment control / stormwater measures are fully executed for each
operation and in a timely manner over the duration of the contract.

(a) Oversee the work of subcontractors so that appropriate erosion and
sediment control / stormwater preventive measures are conformed to at each
stage of the work.

(b) Prepare the required National Pollutant Discharge Elimination System
(NPDES) Inspection Record and submit to the Engineer.

(©) Attend all weekly or monthly construction meetings to discuss the findings
of the NPDES inspection and other related issues.

(d) Implement the erosion and sediment control / stormwater site plans
requested.

(e) Provide any needed erosion and sediment control / stormwater practices for
the Design-Build Team’s temporary work not shown on the plans developed
by the Design-Build Team, such as, but not limited to work platforms,
temporary construction, pumping operations, plant and storage yards, and
cofferdams.

® Acquire applicable permits and comply with requirements for borrow pits,
dewatering, and any temporary work conducted by the Design-Build Team
in jurisdictional areas.

(2) Conduct all erosion and sediment control / stormwater work in a timely and
workmanlike manner.

(h) Fully perform and install erosion and sediment control / stormwater work
prior to any suspension of the work.

(1) Coordinate with Department, Federal, State and Local Regulatory agencies
on resolution of erosion and sediment control / stormwater issues due to the
Design-Build Team’s operations.

() Ensure that proper cleanup occurs from vehicle tracking on paved surfaces
and / or any location where sediment leaves the right of way.
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Have available a set of erosion and sediment control / stormwater plans that
are initialed and include the installation date of Best Management Practices.
These practices shall include temporary and permanent groundcover and be
properly updated to reflect necessary plan and field changes for use and
review by Department personnel, as well as regulatory agencies.

Requirements set forth under the NPDES Permit — The Department's NPDES
Stormwater Permit (NCS000250) outlines certain objectives and management
measures pertaining to construction activities. The permit references NCG010000,
General Permit to Discharge Stormwater under the NPDES, and states that the
Department shall incorporate the applicable requirements into its delegated Erosion
and Sediment Control Program for construction activities disturbing one or more
acres of land. The Department further incorporates these requirements on all
contracted bridge and culvert work at jurisdictional waters, regardless of size. Some
of the requirements shall be, but are not limited to:

(a)

(b)

(©)

(d)
(e)
®

(&)
(h)

(1)

Control project site waste to prevent contamination of surface or ground
waters of the state, e.g. from equipment operations / maintenance
construction materials, concrete washout, chemicals, litter, fuels, lubricants,
coolants, hydraulic fluids, any other petroleum products, and sanitary waste.
Inspect erosion and sediment control / stormwater devices and stormwater
discharge outfalls at least once every 7 calendar days, and within 24 hours
after a rainfall event of 0.5 inch, or greater, that occurs within a 24-hour
period. At the discretion of Division of Water Resources personnel,
additional monitoring may be required if the receiving stream is 303(d)
listed for turbidity and the project has had documented problems managing
turbidity.

Maintain an onsite rain gauge or use the Department’s Multi-Sensor
Precipitation Estimate website to maintain a daily record of rainfall amounts
and dates.

Maintain erosion and sediment control / stormwater inspection records for
review by Department and Regulatory personnel upon request.

Implement approved reclamation plans on all borrow pits, waste sites and
staging areas.

Maintain a log of turbidity test results as outlined in the Department's
Procedure for Monitoring Borrow Pit Discharge.

Provide secondary containment for bulk storage of liquid materials.
Provide training for employees concerning general erosion and sediment
control / stormwater awareness, the Department's NPDES Stormwater
Permit NCS000250 requirements, and the applicable requirements of the
General Permit, NCG010000.

Report violations of the NPDES Permit to the Engineer immediately who
will notify the NC Department of Environmental Quality Regional Office
within 24 hours of becoming aware of the violation.
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3)

(B)

©

Quality Control Program - Maintain a quality control program to control erosion,
prevent sedimentation and follow provisions / conditions of permits. The quality
control program shall:

(a) Follow permit requirements related to the Design-Build Team and
subcontractors’ construction activities.

(b) Ensure that all operators and / or subcontractor(s) on site have the proper
erosion and sediment control / stormwater certification.

(c) Notify the Engineer when the required certified erosion and sediment
control / stormwater personnel are not available on the job site when needed.

(d) Conduct the inspections required by the NPDES Permit.

(e) Take corrective actions in the proper timeframe as required by the NPDES
Permit for problem areas identified during the NPDES inspections.

§)) Incorporate erosion control into the work in a timely manner and stabilize
disturbed areas with mulch / seed or vegetative cover on a section-by-
section basis.

(g)  Use flocculants approved by state regulatory authorities where appropriate
and where required for turbidity and sedimentation reduction.

(h) Ensure proper installation and maintenance of temporary erosion and
sediment control devices.

(1) Remove temporary erosion or sediment control devices when they are no
longer necessary as agreed upon by the Engineer.
) The Design-Build Team’s quality control and inspection procedures shall

be subject to review by the Engineer. Maintain NPDES inspection records
and make records available at all times for verification by the Engineer.

Certified Foreman - At least one Certified Foreman shall be onsite for each type of
work listed herein during the respective construction activities to control erosion,
prevent sedimentation and follow permit provisions:

(1) Foreman in charge of grading activities
(2) Foreman in charge of bridge or culvert construction over jurisdictional areas
3) Foreman in charge of utility activities

The Design-Build Team may request to use the same person as the Level II
Supervisor and Level II Foreman. This person shall be onsite whenever
construction activities as described above are taking place. This request shall be
approved by the Engineer prior to work beginning.

The Design-Build Team may request to name a single Level II Foreman to oversee
multiple construction activities on small bridge or culvert replacement projects.
This request shall be approved by the Engineer prior to work beginning.

Certified Installers - Provide at least one onsite, Level I Certified Installer for each
of the following erosion and sediment control / stormwater crew:

(1) Seeding and Mulching
(2) Temporary Seeding
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3) Temporary Mulching

(4) Sodding

5) Silt fence or other perimeter erosion / sediment control device installations

(6) Erosion control blanket installation

(7) Hydraulic tackifier installation

(8) Turbidity curtain installation

) Rock ditch check / sediment dam installation

(10)  Ditch liner / matting installation

(11)  Inlet protection

(12)  Riprap placement

(13) Stormwater BMP installations (such as but not limited to level spreaders,
retention / detention devices)

(14)  Pipe installations within jurisdictional areas

If a Level I Certified Installer is not onsite, the Design-Build Team may substitute
a Level II Foreman for a Level I Installer, provided the Level II Foreman is not
tasked to another crew requiring Level II Foreman oversight.

(D)  Certified Designer — Include the certification number of the Level I1I-B Certified
Designer on the erosion and sediment control / stormwater component of all
reclamation plans and if applicable, the certification number of the Level III-A
Certified Designer on the design of the project erosion and sediment control /
stormwater plan.

Preconstruction Meeting

Furnish the names of the Certified Erosion and Sediment Control / Stormwater Supervisor,
Certified Foremen, Certified Installers and Certified Designers and notify the Engineer, in writing,
of changes in certified personnel over the life of the contract within two days of change.

Ethical Responsibility

Any company performing work for the North Carolina Department of Transportation has the
ethical responsibility to fully disclose any reprimand or dismissal of an employee resulting from
improper testing or falsification of records.

Revocation or Suspension of Certification

Upon recommendation of the Chief Engineer to the certification entity, certification for
Supervisor, Certified Foremen, Certified Installers and Certified Designer may be revoked or
suspended with the issuance of an Immediate Corrective Action (ICA), Notice of Violation (NOV),

or Cease and Desist Order for erosion and sediment control / stormwater related issues.

The Chief Engineer may recommend suspension or permanent revocation of certification due to
the following:
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(A)  Failure to adequately perform the duties as defined within this certification
provision

(B)  Issuance of an ICA, NOV, or Cease and Desist Order

(C)  Failure to fully perform environmental commitments as detailed within the permit
conditions and specifications

(D)  Demonstration of erroneous documentation or reporting techniques

(E)  Cheating or copying another candidate’s work on an examination

(F) Intentional falsification of records

(G)  Directing a subordinate under direct or indirect supervision to perform any of the
above actions

(H)  Dismissal from a company for any of the above reasons

)] Suspension or revocation of one’s certification by another entity

Suspension or revocation of a certification will be sent by certified mail to the certificant and the
Corporate Head of the company that employs the certificant.

A certificant has the right to appeal any adverse action which results in suspension or permanent
revocation of certification by responding, in writing, to the NCTA Chief Engineer within ten
calendar days after receiving notice of the proposed adverse action.

NCTA Chief Engineer
1536 Mail Service Center
Raleigh, NC 27699-1536

Failure to appeal within ten calendar days shall result in the proposed adverse action becoming
effective on the date specified on the certified notice. Failure to appeal within the time specified
shall result in a waiver of all future appeal rights regarding the adverse action taken. The certificant
will not be allowed to perform duties associated with the certification during the appeal process.
The Chief Engineer will hear the appeal and make a decision within seven days of hearing the
appeal. The decision of the Chief Engineer shall be final and will be made in writing to the
certificant.

If a certification is temporarily suspended, the certificant shall pass any applicable written
examination and any proficiency examination, at the conclusion of the specified suspension period,
prior to having the certification reinstated.

Measurement and Payment

Certified Erosion and Sediment Control / Stormwater Supervisor, Certified Foremen, Certified
Installers and Certified Designer will be incidental to the project for which no direct compensation
will be made.

PROCEDURE FOR MONITORING BORROW PIT DISCHARGE
(1-22-13) (Rev. 9-7-17) DBI G181

Water discharge from borrow pit sites shall not cause surface waters to exceed 50 NTUs
(nephelometric turbidity unit) in streams not designated as trout waters and 10 NTUs in streams,
lakes or reservoirs designated as trout waters. For lakes and reservoirs not designated as trout
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waters, the turbidity shall not exceed 25 NTUs. If the turbidity exceeds these levels due to natural
background conditions, the existing turbidity level shall not be increased.

If during any operating day, the downstream water quality exceeds the standard, the Design-Build
Team shall do all of the following:

(A)  Either cease discharge or modify the discharge volume or turbidity levels to bring the
downstream turbidity levels into compliance, or

(B)  Evaluate the upstream conditions to determine if the exceedance of the standard is due to
natural background conditions. If the background turbidity measurements exceed the
standard, operation of the pit and discharge can continue as long as the stream turbidity
levels are not increased due to the discharge.

(C)  Measure and record the turbidity test results (time, date and sampler) at all defined
sampling locations 30 minutes after startup and at a minimum, one additional sampling of
all sampling locations during that 24-hour period in which the borrow pit is discharging.

(D)  Notify DWR within 24 hours of any stream turbidity standard exceedances that are not
brought into compliance.

During the Environmental Assessment required by Article 230-4 of the 2018 Standard
Specifications for Roads and Structures, the Design-Build Team shall define the point at which
the discharge enters into the State’s surface waters and the appropriate sampling locations.
Sampling locations shall include points upstream and downstream from the point at which the
discharge enters these waters. Upstream sampling location shall be located so that it is not
influenced by backwater conditions and represents natural background conditions. Downstream
sampling location shall be located at the point where complete mixing of the discharge and
receiving water has occurred.

The discharge shall be closely monitored when water from the dewatering activities is introduced
into jurisdictional wetlands. Any time visible sedimentation (deposition of sediment) on the
wetland surface is observed, the dewatering activity will be suspended until turbidity levels in the
stilling basin can be reduced to a level where sediment deposition does not occur. Staining of
wetland surfaces from suspended clay particles, occurring after evaporation or infiltration, does
not constitute sedimentation. No activities shall occur in wetlands that adversely affect the
functioning of a wetland. Visible sedimentation will be considered an indication of possible
adverse impacts on wetland use.

The Engineer will perform independent turbidity tests on a random basis. These results will be
maintained in a log within the project records. Records will include, at a minimum, turbidity test
results, time, date and name of sampler. Should the Department’s test results exceed those of the
Design-Build Team’s test results, an immediate test shall be performed jointly with the results
superseding the previous test results of both the Department and the Design-Build Team.
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To plan, design, construct, and maintain BMPs to address water quality standards, the Design-
Build Team shall use the NCDOT Turbidity Reduction Options for Borrow Pits Matrix, available
at the website noted below:

http://connect.ncdot.gov/resources/roadside/FieldOperationsDocuments/
TurbidityReductionOptionSheet.pdf

Tier I Methods include stilling basins which are standard compensatory BMPs. Other Tier I
methods are noncompensatory and shall be used when needed to meet the stream turbidity
standards. Tier II Methods are also noncompensatory and are options that may be needed for
protection of rare or unique resources or where special environmental conditions exist at the site
which have led to additional requirements being placed in the DWR’s 401 Certifications and
approval letters, Isolated Wetland Permits, Riparian Buffer Authorization or a DOT Reclamation
Plan’s Environmental Assessment for the specific site. Should the Design-Build Team exhaust all
Tier I Methods on a site exclusive of rare or unique resources or special environmental conditions,
Tier II Methods may be required by regulators on a case by case basis per supplemental agreement.

The Design-Build Team may use cation exchange capacity (CEC) values from proposed site
borings to plan and develop the Price Proposal for the project. CEC values exceeding 15
milliequivalents per 100 grams of soil may indicate a high potential for turbidity and should be
avoided when dewatering into surface water is proposed.

No additional compensation for monitoring borrow pit discharge will be paid.

CLEARING AND GRUBBING

(3-14-08) DB2 ROl

The North Carolina Turnpike Authority is committed to limiting environmental impacts of the
project to the extent practicable. Upland forests, which provide habitat for terrestrial wildlife, are
instrumental in protecting water and air quality and are one of the natural resources that the NCTA
includes in this commitment. For these reasons NCTA is requiring the Design-Build Team to
identify and subsequently protect existing upland forests from disturbance within the project right-
of-way where feasible. Project safety, constructability and long term project maintenance are not
to be compromised in order to implement this commitment. To this end the Design-Build Team
shall:

o Identify in the designs the locations where upland trees will be preserved to include
quadrants, the median (outside clear recovery zone) and any other locations within the right
of way;

o Schedule, coordinate with NCTA, and attend one meeting that may include representatives
from the NCTA, FHWA, USEPA, NCDOT, and other agencies to review the
recommended areas for upland tree preservation and discuss the methodology for
determining these locations. The meeting shall occur prior to beginning land clearing of
any section of the project.

o Provide the approach and management plans for implementing the upland forest protection
plan in the field with the various contractors and subcontractors;

o Implement the plan such that all project personnel are aware of these upland tree protective
zones until the entire project is accepted; and
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o Schedule, coordinate with NCTA, and attend additional meetings regarding upland forest
preservation areas, if it is determined during construction that conditions have changed
such that the upland forest preservation areas identified in the design must be modified.

With the exception of areas with Permanent Utility Easements, perform clearing on this project to
the limits established by Method “III” shown on Standard No. 200.03. In areas with Permanent
Utility Easements, clearing shall extend to the Right of Way or easement limits, whichever is
greater.

BURNING RESTRICTIONS

(7-1-95) DB2 R05

Open burning shall not be permitted on any portion of the right of way limits established for this
project. The Design-Build Team shall not burn the clearing, grubbing or demolition debris
designated for disposal and generated from the project at locations within the project limits, off
the project limits or at any waste or borrow sites in Wake or Johnston Counties. The Design-Build
Team shall dispose of the clearing, grubbing and demolition debris by means other than burning
and in accordance with state and local rules and regulations.

BUILDING AND APPURTENANCE REMOVAL / DEMOLITION

(9-1-11) (Rev. 9-7-17) DB2 R12B

Unless otherwise as agreed upon by the Department, seal all wells and remove or demolish all
buildings and appurtenances, in their entirety, that are located either partially or completely within
the project’s right of way limits or are located outside the project’s right of way limits but within
property purchased as an uneconomical remnant in accordance with Sections 205, 210 and 215 of
the 2018 Standard Specifications for Roads and Structures.

The Department will perform all assessment, removal and disposal of asbestos. Once the Design-
Build Team has acquired a parcel and all buildings and appurtenances have been vacated, the
Design-Build Team shall immediately notify the Division Right of Way Agent in writing. Upon
receipt of the written notification, the Department then requires 60 days to assess and remove any
asbestos prior to the Design-Build Team demolishing any building or appurtenance.

In the unlikely event that the Design-Build Team encounters unknown contaminated materials,
these materials shall be handled in accordance with Article 107-25 of the 2018 Standard
Specifications for Roads and Structures.

AUTOMATED MACHINE GUIDANCE (AMG)
(6-17-08)

The requirements contained in Chapter 19 of the Manual for Construction Layout apply to this
Contract. In addition, the Engineer will perform quality assurance checks of all work associated
with AMG. If it is determined that work is not being performed in a manner that will assure
accurate results, the Engineer may require corrective action at no cost to the Department.

The Design-Build Team shall provide the Engineer with a GPS rover unit for use during the

duration of the contract. The rover shall be loaded with the same model that is used with the AMG
and shall have the same capability as rover units used by the Design-Build Team. The rover will
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be kept in the possession of the Engineer and will be returned to the Design-Build Team upon
completion of the contract. Any maintenance or repairs required for the rover shall be the
responsibility of the Design-Build Team. Formal training of at least 8 hours on the use of the
proposed AMG system shall be provided to the Engineer by the Design-Build Team and the
equipment manufacturer. Training shall include, but not be limited to, hardware, software, and
operation of the rover unit.

AUTOMATED FINE GRADING

(9-1-11) (Rev. 9-13-17) DB5 R05

On mainline portions and ramps of this project, prepare the subgrade and base beneath the
pavement structure in accordance with the applicable sections of the 2018 Standard Specifications
for Roads and Structures except use an automatically controlled fine grading machine utilizing
string lines, laser controls, or other approved methods to produce final subgrade and base surfaces
meeting the lines, grades, and cross sections required by the plans developed by the Design-Build
Team or established by the Engineer.

FINAL SURFACE TESTING

(4-26-16) (Rev. 9-13-17) DB6 R45

On all mainline travel lanes including, but not limited to, auxiliary lanes, ramps, loops and -Y-
Line travel lanes with two or more layers of asphalt and a posted speed limit of 45 mph or greater,
perform smoothness acceptance testing of the longitudinal profile of the finished pavement surface
using an Inertial Profiler in accordance with Sections 610 and 710 of the 2018 Standard
Specifications for Roads and Structures. The North Carolina Hearne Straightedge will not be
permitted.

REINFORCED CONCRETE PIPE DESIGN

(9-1-11) (Rev. 9-8-17) DB3 R006

Description

This work consists of the design and manufacture of reinforced concrete pipes which require fills
greater than 40 feet and less than or equal to 80 feet.

Materials
(A)  Design

When the design of a reinforced concrete pipe is required on the plans developed by the
Design-Build Team, design the reinforced concrete pipe in accordance with the current
edition of the AASHTO LRFD Bridge Design Specifications. Provide the diameter of pipe
as indicated on the plans developed by the Design-Build Team and manufacture the pipe
in accordance with ASTM C 1417. Provide a reinforced concrete pipe that meets the
requirements of Section 1032-6, Section 1077 and any other applicable parts of the 2018
Standard Specifications for Roads and Structures.
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(B)

(©)

The design of the reinforced concrete pipe shall be the Design-Build Team’s responsibility
and shall be subject to review, comments and approval. Submit two sets of detailed plans
for review and acceptance. Include all details in the plans, including the size and spacing
of the required reinforcement necessary to fabricate the reinforced concrete pipe. Include
checked design calculations for the reinforced concrete pipe. Have a North Carolina
Registered Professional Engineer seal the plans and design calculations. After the plans are
reviewed and, if necessary, all corrections made, submit one set of reproducible tracings
on 22” x 34” sheets to become part of the plans developed by the Design-Build Team.

Reinforced Concrete Pipe Sections
(1) C