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PROPOSAL FORM FOR THE CONSTRUCTION OF CONTRACT NO. C204825
IN WAKE COUNTY, NORTH CAROLINA

Date 20

DEPARTMENT OF TRANSPORTATION,
RALEIGH, NORTH CAROLINA

The Design-Build Team herein acknowledges that it has carefully examined the location of the
proposed work to be known as Contract No. C204825; has carefully examined the Final Request
for Proposals (RFP) and all addendums thereto, specifications, special provisions, the form of
contract, and the forms of contract payment bond and contract performance bonds, which are
acknowledged to be part of the Contract; and thoroughly understands the stipulations,
requirements and provisions. The undersigned Design-Build Team agrees to be bound upon their
execution of the Contract and including any subsequent award to them by the Secretary of
Transportation in accordance with this Contract to provide the necessary contract payment bond
and contract performance bond within fourteen calendar days after written solicitation of said
bonds is received by them.

The undersigned Design-Build Team further agrees to provide all necessary materials,
machinery, implements, appliances, tools, labor, and other means of construction, except as
otherwise noted, to perform all the work and required labor to design, construct and complete all
the work necessary for State Highway Contract No. C204825 in Wake County by no later than
the dates(s) specified in the Final RFP or Technical Proposal, whichever is earlier, and in
accordance with the requirements of the Engineer, the Final RFP and Addenda thereto, the 2018
Standard Specifications for Roads and Structures, specifications prepared by the Department, the
Technical Proposal prepared by the Design-Build Team, at the lump sum price(s) bid by the
Design-Build Team in their Price Proposal.

The Design-Build Team shall provide signed and sealed documents prepared by the Design-
Build Team, which specifications and plans show the details covering this project and adhere to
the items noted above.

The Design-Build Team acknowledges that project documents furnished by the Department or
the North Carolina Turnpike Authority are preliminary and provided solely to assist the Design-
Build Team in the development of the project design. Unless noted otherwise herein, the
Department or the North Carolina Turnpike Authority do not warrant or guarantee the
sufficiency or accuracy of any information furnished by the Department or the North Carolina
Turnpike Authority.

The Department, nor the North Carolina Turnpike Authority, warrant or guarantee the
sufficiency or accuracy of any investigations made, nor the interpretations made or opinions of
the Department or the North Carolina Turnpike Authority as to the type of materials and
conditions to be encountered at the project site. The Design-Build Team is advised to make such
independent investigations, as they deem necessary to satisfy their self as to conditions to be



encountered on this project. The Design-Build Team shall have no claim for additional
compensation or for an extension of contract time for any reason resulting from the actual
conditions encountered at the site differing from those indicated in any of the information or
documents furnished by the Department or the North Carolina Turnpike Authority except as may
be allowed under the provisions of the 2018 Standard Specifications for Roads and Structures.

Although the North Carolina Turnpike Authority has furnished preliminary designs for this
project, unless noted otherwise herein, the Design-Build Team shall assume full responsibility,
including liability, for the project design, including the use of portions of the North Carolina
Turnpike Authority design, modification of such design, or other designs as may be submitted by
the Design-Build Team.

The Design-Build Team shall be fully and totally responsible for the accuracy and completeness
of all work performed under this contract, and shall indemnify and hold the Department and
North Carolina Turnpike Authority harmless for any additional costs and all claims against the
Department, the North Carolina Turnpike Authority, or the State which may arise due to errors
or omissions of the Department or the North Carolina Turnpike Authority in furnishing the
preliminary project designs and information, and of the Design-Build Team in performing the
work.

The published volume entitled North Carolina Department of Transportation, Raleigh, Standard
Specifications for Roads and Structures, January 2018, as well as, all design manuals, policy and
procedures manuals, and AASHTO publications and guidelines referenced in the Request For
Proposals, with all amendments and supplements thereto, are by reference, incorporated and
made part of this contract; that, except as herein modified, all the design, construction and
Construction Engineering Inspection included in this contract shall be done in accordance with
the documents noted above and under the direction of the Engineer.

If the Design-Build Proposal is accepted and the award is made, the Technical Proposal
submitted by the Design-Build Team is by reference, incorporated and made part of this contract.
The contract is valid only when signed either by the Contract Officer or such other person as
may be designated by the Secretary to sign for the Department of Transportation. The conditions
and provisions herein cannot be changed except by written approval as allowed by the Request
for Proposals.

Accompanying the Price Proposal shall be a bid bond secured by a corporate surety, or certified
check payable to the order of the Department of Transportation, for five percent of the total bid
price, which deposit is to be forfeited as liquidated damages in case this bid is accepted and the
Design-Build Team fails to provide the required payment and performance bonds with the
Department of Transportation, under the condition of this proposal, within 14 calendar days after
the written solicitation of said bonds is received by them, as provided in the Contract; otherwise
said deposit will be returned to the Design-Build Team.
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**%* PROJECT SPECIAL PROVISIONS ***

DEFINITIONS

Throughout this Request for Proposals (RFP), the 2018 NCDOT Standard Specifications for
Roads and Structures, the RFP, and other contract documents the terms “NCDOT”,
“Department”, or other names as reference to the Department of Transportation, apply equally to
the North Carolina Turnpike Authority (NCTA) and the terms “Board”, “Board of
Transportation”, or other names as reference to the North Carolina Board of Transportation apply
equally to the Board of the North Carolina Turnpike Authority. The Board of the North Carolina
Turnpike Authority is herein referred to as the Authority Board. In addition, the terms
Department of Transportation, Department, and NCDOT are synonymous and are defined so as
to include the North Carolina Turnpike Authority as described in Article 6H of Chapter 136 of
the North Carolina General Statutes and transferred to the Department of Transportation pursuant
to G.S. 136-89.182(b).

BUILD AMERICA, BUY AMERICA (BABA)
(11-15-22) 106 DB 01 G04

Revise the 2018 Standard Specifications for Roads and Structures as follows:
Page 1-53, Article 106-1 GENERAL REQUIREMENTS, add the following after Line 27:
(C) Build America, Buy America (BABA)

All manufactured products and construction materials permanently incorporated into any project
must meet requirements of the Build America, Buy America (BABA) Act of the Infrastructure
Investment and Jobs Act (IIJA). Before any material or product shown on the Department’s
Build America, Buy America (BABA) List is included for payment on a monthly estimate, the
Design-Build Team shall furnish the Engineer with a notarized certification certifying that the
items conform to the BABA Act. The Department’s Build America Buy America (BABA) List
can be found on the Department’s website below:

https://connect.ncdot.gov/letting/LetCentral/ NCDOT %20BABA %20Materials%20List.pdf

Each purchase order issued by the Design-Build Team including, but not limited to, all
subcontractors, for items on the BABA List to be permanently incorporated into any project shall
contain in bold print a statement advising the supplier that the manufactured products and
construction materials must be produced in the United States of America. The Design-Build
Team including, but not limited to, all affected subcontractors, shall maintain a separate file for
BABA List items so that verification of the Design-Build Team’s efforts to purchase items
produced in the United States can readily be verified by an authorized representative of the
Department or the Federal Highway Administration (FHWA).


https://connect.ncdot.gov/letting/LetCentral/NCDOT%20BABA%20Materials%20List.pdf
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CONTRACT TIME AND LIQUIDATED DAMAGES

(7-12-7)(Rev. 11-2-22) DB1 GOSA

The Authority will issue a written Limited Notice to Proceed to the Design-Build Team
immediately upon execution of the Contract in accordance with the Project Special Provision,
Proposal Validity Period. The Design-Build Team shall begin performance of the Work as
directed in the Notice to Proceed and shall thereafter perform the Work in accordance with the
approved cost-loaded Critical Path Method Schedule, so as to achieve timely completion of the
Project by the applicable completion dates specified herein. Any design or construction
activities started or performed before receipt of the written Notice to Proceed including, without
limitation, design efforts beyond those required for the generation of the Technical Proposal, the
order or purchase of materials and/or equipment, mobilization of equipment, or other associated
activities, shall be at the risk and expense of the Design-Build Team. The first day of Contract
performance will be specified in the Notice to Proceed.

Regardless of the issuance of a Limited or Unlimited Notice to Proceed, no physical work in
jurisdictional waters and/or wetlands shall begin until all environmental permits are obtained and
a meeting between the Department, applicable Regulatory Agencies, and the Design-Build Team
is held.

Unless otherwise stipulated in the RFP, when observation periods are required by the Contract,
the observation periods are not a part of the Work to be completed by the completion dates
and/or intermediate contract times. Should an observation period extend beyond the Final
Completion Date, either (1) the performance and payment bonds shall remain in full force and
effect until the observations have been completed and the Work has been accepted, or (2) the
Warranty Bond required in the Three-Year Guarantee Project Special Provision shall clearly
cover the observation periods.

The Substantial Completion Date for the Project is defined as the Substantial Completion Date
proposed in the Technical Proposal by the Proposer who is awarded the contract. The
Substantial Completion date thus proposed shall be no later than July 1, 2028. Subject to any
time extensions approved in writing by the Authority, the Proposer shall be liable for liquidated
damages in the amount of Twenty Thousand dollars ($20,000.00) per calendar day for each day
of delay in achieving Substantial Completion beyond the Substantial Completion Date proposed
in the Technical Proposal. In the event that Substantial Completion occurs after July 1, 2028, and
subject to any time extensions approved in writing by the Authority, the Proposer shall be liable
for liquidated damages in the amount of Thirty Thousand dollars ($30,000.00) per calendar
day for each day of delay in achieving Substantial Completion beyond July 1, 2028.

The liquidated damages attributable to a delay in Substantial Completion as described above will
continue to accrue until such time that Substantial Completion is achieved. Once Substantial
Completion is achieved, liquidated damages for Final Completion will begin accruing in
accordance with the below and be added to any liquidated damages that accrued as a result in a
delay in the Substantial Completion.

The Final Completion Date for the Project is defined as the Final Completion Date proposed in
the Technical Proposal by the Proposer who is awarded the contract. The Final Completion date
thus proposed shall be no later than November 1, 2028. Subject to any time extensions approved
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in writing by the Authority, the Proposer will be liable for liquidated damages in the amount of
Five Thousand dollars ($5,000.00) per calendar day for each day of delay in achieving Final
Completion.

By execution and submission of a Price Proposal, the Design-Build Team agrees and
acknowledges that such liquidated damages are reasonable in order to compensate the Authority
for damages it will incur as a result of delays in achieving Substantial Completion and Final
Completion. Such damages include, without limitation, (1) loss of revenue for the Authority due
to late service commencement, (2) loss of use, enjoyment and benefit of the Project and
connecting transportation facilities by the general public, (3) additional oversight and
administrative costs, and (4) debt service costs. The Design-Build Team further agrees and
acknowledges that these liquidated damages are incapable of accurate measurement because of,
among other things, the unique nature of the Project and the unavailability of a substitute.

Contract time extension(s) will be administered in accordance with the 2018 Standard
Specifications for Roads and Structures and as may be modified in the Standard Special
Provision entitled “Division One” contained elsewhere in the RFP. A contract time extension
will apply to the Substantial Completion Date and the Final Completion Date provided the
Design-Build Team can demonstrate that such delay is beyond the control of the Design-Build
Team and that construction activities have been delayed (no remaining float on the longest path)
as a direct result of the failure to issue Unlimited Notice to Proceed.

PROPOSAL VALIDITY PERIOD

The Financial Closing Date for full funding for this project is anticipated to occur in
March 2024. However, advanced funding of up to $100 Million is available (in the aggregate for
R-2829A, R-2829B) to cover mobilization, design and right of way acquisition costs payable to
the Design-Build Team under these Contracts, as well as utility relocation costs and the cost of
right-of way borne directly by the Department.

Provided the Authority does not elect to pursue a Best and Final Offer, the Department intends to
issue a Notice of Award to the Design-Build Team with the lowest Adjusted Price within 60
calendar days of the opening of Price Proposals. This Notice of Award will solicit the
submission of contract payment and contract performance bonds. It is anticipated that a written
Limited Notice to Proceed will be issued to the Design-Build Team immediately following
execution of the Contract.

After the determination of the Design-Build Team with the apparent low Adjusted Price, but
prior to Contract execution, and at the Design-Build Team’s own risk, the Design-Build Team
may elect to further the design of the project. If requested in writing by the Design-Build Team,
the Department will review these design submittals. Any such request must acknowledge that
the Design-Build Team is not expecting compensation for said design submittals, related
meetings, or re-submittals until the first partial payment following the Limited Notice to
Proceed.

The Design-Build Team agrees, as evidenced by submission of the Technical Proposal and Price
Proposal, to remain bound to all terms, conditions, requirements, and technical components of
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the RFP, the Technical Proposal, and Price Proposal until 240 days after the latest submission of
the Price Proposal. In addition, if the Design-Build Team does not opt out of the Price Proposal
adjustment afforded by the Price Proposal Index Project Special Provision, the Design-Build
Team agrees, as evidenced by submission of the Technical Proposal and Price Proposal, to
remain bound to all terms, conditions, requirements, and technical components of the RFP, the
Technical Proposal, and the Price Proposal adjusted in accordance with the Price Proposal Index
Project Special Provision until 330 days after the latest submission of the Price Proposal.

If necessary, this 330-day period may be extended if mutually agreeable by the NCTA and the
Design-Build Team. Otherwise, the Design-Build Team may withdraw their Price Proposal in
accordance with Article 103-4(A) of the Standard Specifications for Roads and Structures as
amended by the Standard Special Provision entitled Division One contained elsewhere in this
RFP. If the Design-Build Team elects to opt out of the Price Proposal Index Project Special
Provision, this election does not affect the rights of the NCDOT and the Design-Build Team to
implement a similar adjustment mechanism as part of a mutually agreeable extension of the
aforementioned 330-day period.

Immediately following the Financial Closing Date, the NCTA intends to issue an Unlimited
Notice to Proceed, thereby releasing the Design-Build Team to pursue all Work under the
Contract, except as otherwise limited by environmental permits or lack thereof. If a delay in the
Unlimited Notice to Proceed occurs solely due to the failure to provide full funding on or before
April 1, 2024, contract time extension(s) will be granted for an additional calendar day for each
day that the issuance of the Unlimited Notice to Proceed is delayed beyond May 1, 2024. The
time extension will apply to the Substantial Completion Date and the Final Completion Date.

In the event that the Authority elects to proceed with a Best and Final Offer (BAFO), written
notification of this election will be provided within 60 days of the opening of Price Proposals.
Upon such written notification, the Department will release the surety from the obligations of the
bid bond submitted with the original Price Proposal. However, a new bid bond conforming to
the requirements of the Contract will be required with the Design-Build Team’s Price Proposal,
and if applicable their revised Technical Proposal, that is submitted to the Department in
response to the Best and Final Offer Request for Proposals.

PRICE PROPOSAL INDEX

In the event that the issuance of the Unlimited Notice to Proceed is delayed beyond
April 1, 2024, the Price Proposal (Total Lump Sum Amount Bid for the Entire Project) submitted
by the Design-Build Team will be adjusted in accordance with this Project Special Provision.

The Design-Build Team may elect to opt out of the adjustment afforded by this provision. In
such case, the Design-Build Team shall indicate their intention to forego this provision by
completing the Price Proposal Index Opt Out Statement sheet, located in the back of this RFP,
following the ltemized Proposal Sheet. In addition to checking the box, an officer of the Design-
Build Team shall sign and date the Price Proposal Index Opt Out Statement. By completing the
Price Proposal Index Opt Out Statement, the Design-Build Team agrees, as evidenced by
submission of the Technical Proposal and Price Proposal, to remain bound to all terms,
conditions, requirements, and technical components of the RFP, the Technical Proposal, and the
Price Proposal until 330 days after the latest submission of the Price Proposal. Failure to
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complete Price Proposal Index Opt Out Statement will mean that the Design-Build Team is
accepting the Price Proposal Index adjustments for this project as described herein.

The Total Lump Sum Amount Bid for the Entire Project will be adjusted based on the 20-City
Construction Cost Index published in the Engineering News Record (e.g. Construction Cost
Index of 13175.03 in January 2023). The index value reported in March 2024 will serve as the
baseline index. The index value for the month in which the Unlimited Notice to Proceed is
issued will then be compared to the baseline index value and the Total Amount Bid for the Entire
Project will be adjusted upward or downward by the same percentage change from the baseline
index value and the index value for the month in which the Unlimited Notice to Proceed is
issued.

In the event the issuance of the Unlimited Notice to Proceed occurs between April 1, 2024 and
April 1, 2025, the adjustment to the Total Amount Bid for the Entire Project is limited to a total
5% adjustment upward or downward.

In the unlikely event that the issuance of the Unlimited Notice to Proceed occurs after
April 1, 2025, the adjustment to the Total Amount Bid for the Entire Project is limited to a
percentage equal to 5% per annum, prorated by month (e.g., 7.5% cap for 18-month delay).

INTERMEDIATE CONTRACT TIME #1 AND LIQUIDATED DAMAGES

Intermediate Contract Time #1 is established to ensure that the Toll System Integrator has
adequate time to complete their work by the Substantial Completion Date for this Contract.
Intermediate Contract Time #1 applies to the completion of all work required by the
All-Electronic Tolling Toll Zone Infrastructure Scope of Work, including all mainline pavement
work within the limits specified in Section 5.2 of the aforementioned Scope of Work.
Intermediate Contract Time #1 also includes all work necessary to design, fabricate, install, and
erect on the entire project the conduit, fiber-optic cable, ITS devices/infrastructure, and other
items as depicted in the /7S Scope of Work and any other scopes of work sufficient to allow
installation and testing of toll technology by the Toll Integrator.

Liquidated Damages for Intermediate Contract Time #1 for completion of all work required by
the All-Electronic Tolling Toll Zone Infrastructure Scope of Work and the other work items
specified in this Project Special Provision are Fifteen Thousand Dollars ($15,000.00) per
calendar day.

The Completion Date for this Intermediate Contract Time #1 is 120 calendar days prior to
the Substantial Completion Date.

OTHER LIQUIDATED DAMAGES

(3-22-7) (Rev. 2-14-8) DBI1 Gl1

Refer to the ITS Scope of Work for more information on Intermediate Contract Times #2 through
#5 regarding damage or disruption to fiber optic communication.

Refer to the Transportation Management Scope of Work for more information on Intermediate
Contract Times #6 through #16 regarding lane and road closure restrictions.
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Refer to the Erosion and Sedimentation Control Scope of Work for additional information
regarding liquidated damages due to non-compliance with Erosion and Sedimentation Control
requirements.

PROPOSAL SCHEDULE
(8-14-22) (Revised 10-26-22) SP

The Technical Proposal submittal shall include a Proposal Schedule, in electronic and hard copy
format, that depicts the proposed overall sequence of design and construction activities, and the
times during which each major work task and deliverable required to complete the project will be
accomplished. The Proposal Schedule shall be organized using a hierarchical Work Breakdown
Structure (WBS) that shall be broken down by major project phases (e.g., project milestones,
project management, design, public involvement, permits, right of way acquisition, utility
coordination/relocation, railroad coordination, construction, etc.). The Proposal Schedule shall
depict the anticipated project Critical Path (based on the longest path); summary level reviews of
submittals, etc. by the Department, FHWA, and other regulatory agencies; and high-level work
by suppliers, subcontractors, and other involved parties, as applicable. The substantial
completion date and final completion date shall be clearly indicated on the Proposal Schedule
and labeled “Substantial Completion Date” and “Final Completion Date”.

Unless approved otherwise by the Department, the Design-Build Team shall prepare the
Proposal Schedule using software compatible with the most recent version of Primavera
scheduling software system. Other software capable of providing the required information will
be considered, but must be reviewed and approved by the Department prior to the Technical
Proposal submittal date, via a confidential question. The Design-Build Team shall include a hard
copy of the Proposal Schedule in the Technical Proposal. At the same time and location as the
Technical Proposal submittal, the Design-Build Team shall submit an electronic version of the
Proposal Schedule in Primavera compatible scheduling software or other software approved by
the Department, and the Proposal Schedule’s source document in “XER” file format in a separate
sealed package with the outer wrapping clearly marked “Proposal Schedule”. Failure to submit
the Proposal Schedule separately in the aforementioned electronic formats and in the Technical
Proposal will result in the Technical Proposal being considered irregular by the Department and
the Design-Build Proposal may be rejected.

PROJECT SCHEDULE

A cost-loaded Critical Path Method (CPM) Schedule is required for this project.

Twelve months prior to the Substantial Completion Date proposed in the Technical Proposal, the
Design-Build Team shall submit a letter summarizing their anticipation of (1) when the various
toll zones will be ready for the Toll System Integrator to begin work and (2) when the project
will be Substantially Complete. This updated letter shall be submitted with the regular Schedule
Update thereafter.
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In addition to weekly or bi-weekly design coordination, right of way coordination, construction
progress, and safety meetings, the Design-Build Team shall meet with the NCTA each month to
provide a synopsis of the CPM Schedule.

Reference Article 108-2 of the Standard Special Provision entitled Division One found elsewhere
in this RFP.

PAYOUT SCHEDULE
(2-9-23) DBI1 G13

No later than 12:00 o’clock noon on the fourteenth day after the Price Proposal opening, the
responsive proposer with the lowest adjusted price shall submit a proposed Anticipated Monthly
Payout Schedule to the office of the State Contract Officer. The Anticipated Monthly Payout
Schedule shall be submitted as a hard copy version and as an electronic version in Excel
Spreadsheet. Both versions of the Anticipated Monthly Payout Schedule shall be submitted in a
sealed package with the outer wrapping clearly marked “Anticipated Monthly Payout Schedule”
along with the Design-Build Team name and the contract number. The Anticipated Monthly
Payout Schedule will be used by the Department to establish the monthly funding levels for this
project. The Anticipated Monthly Payout Schedule shall parallel, and agree with, the project
schedule the Design-Build Team submits as a part of their Technical Proposal. The Anticipated
Monthly Payout Schedule shall include a monthly percentage breakdown (in terms of the total
contract amount percentages) of the work anticipated to be completed. The Anticipated Monthly
Payout Schedule shall begin with the Limited Notice to Proceed and end with the Actual
Completion Date proposed by the Design-Build Team. If the Anticipated Monthly Payout
Schedule is not submitted as stated herein, the Technical and Price Proposals will be considered
irregular by the Department, and the bid may be rejected.

As detailed above, the Design-Build Team shall submit electronic and hard copy updates of the
Anticipated Monthly Payout Schedule on March 15%, June 15", September 15", and
December 15" of each calendar year until project acceptance. The Design-Build Team shall
submit all updates to the Resident Engineer, with copies to the NCTA Chief Engineer and the
NCDOT State Construction Engineer.

MOBILIZATION

(3-11-19) DBI1 GI5B

Revise the 2018 Standard Specifications for Roads and Structures as follows:
Page 8-1, Subarticle 800-2, MEASUREMENT AND PAYMENT

Delete this subarticle in its entirety and replace with the following:

800-2 MEASUREMENT AND PAYMENT

Five percent of the “Total Amount of Bid for Entire Project” shall be considered the lump sum
amount for Mobilization. Partial payments for Mobilization will be made beginning with the
first partial pay estimate paid on the Contract. The first payment will be made at a rate of 30
percent of the lump sum amount calculated for Mobilization. The second payment will occur
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with the first partial pay estimate paid following the issuance of the Unlimited Notice to Proceed.
The second payment will be made at the rate of 30 percent of the lump sum amount calculated
for Mobilization. The remaining 40 percent will be paid with the partial pay estimate following
approval of all environmental permits required in the Environmental Permits Scope of Work for
this project.

SUBSTANTIAL COMPLETION
(3-22-07) DBI1 G16

The Project will have reached Substantial Completion when all of the following requirements are
satisfied:

1. Through traffic can be placed along the Project or along the work so that all lanes and
shoulders are open such that traffic can move unimpeded at the posted speed. Intersecting
roads and service roads are complete to the extent that they provide the safe and convenient
use of the facility by the public.

2. The final layers of pavement for all lanes and shoulders along the mainline, I-540 and ramps
and loops are complete.

3. All signs for the purposes of safe travel, enforcement of any applicable laws, and guidance of
the public are complete and accepted, including any required for toll collection purposes.

4. All sound barrier walls, guardrails, drainage devices, ditches, excavation and embankment
are complete.

5. Remaining work along the project consists of incidental construction that is away from the
paved portion of the roadway.

6. Except as needed for punch list items identified after Substantial Completion and Corrective
Work identified after Substantial Completion, no subsequent lane closures or slow moving
operations are required on the mainline and 1-540.

7. A satisfactory warranty bond is executed and provided to the NCTA. Reference the Project
Special Provision Three-Year Guarantee.

Upon apparent substantial completion of the Project, the Design-Build Team will perform an in-
depth self-inspection to ensure that the Project meets the conditions of Substantial Completion as
defined herein. Upon written recommendation from the Design-Build Team, the Engineer will
perform a subsequent inspection. The results of the Engineer’s inspection will be shared with the
Design-Build Team in writing within two weeks of receipt of the Design-Build Teams' written
recommendation, and the Design-Build Team will be advised as to whether or not the Engineer
has determined Substantial Completion to have been met. Substantial Completion will not have
occurred until all of the recommendations made, if any, at the time of the Engineer’s inspection
have been satisfactorily met.
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The Design-Build Team may submit a plan for advanced inspection of certain areas or work to
facilitate the efficient determination of Substantial Completion.

CONSTRUCTION MORATORIUM

(7-15-14)

DB1 G18B

No in-water work will be allowed in the Neuse River from February 15 through October 31 of
any year. This includes geotechnical investigations and installation/removal of causeways and
temporary bridges.

SUBMITTAL OF QUANTITIES, FUEL BASE INDEX PRICE AND OPT-OUT OPTION

(9-19-22)

A)

(B)

DB1 G43
Submittal of Quantities

Submit quantities on the Fuel Usage Factor Chart and Estimate of Quantities sheet,
located in the back of this RFP, following the Itemized Proposal Sheet.

The Design-Build Team shall prepare an Estimate of Quantities that will be incorporated
into the completed project and upon which the Price Proposal was based. The quantity
breakdown shall include all items of work that appear in the Fuel Usage Factor Chart
and Estimate of Quantities sheet. Only those items of work which are specifically noted
in the Fuel Usage Factor Chart and Estimate of Quantities sheet will be subject to fuel
price adjustments. The quantity estimate submitted shall be the final total quantity limit
for which fuel price adjustments will be made for each item, regardless of Supplemental
Agreements.

Submittal - The submittal shall be signed and dated by an officer of the Design-Build
Team. The information shall be copied and submitted in a separate sealed package with
the outer wrapping clearly marked “Fuel Price Adjustment” and shall be delivered at the
same time and location as the Technical Proposal. The original shall be submitted in the
Price Proposal.

Trade Secret - Information submitted on the Fuel Usage Factor Chart and Estimate of
Quantities sheet will be considered “Trade Secret” in accordance with the requirements
of G.S. 66-152(3) until such time as the Price Proposal is opened.

Base Index Price

The Design-Build Team’s Estimate of Quantities will be used on the various partial
payment estimates to determine fuel price adjustments. The Design-Build Team shall
submit a payment request for quantities of work completed based on the work completed
for that estimate period. The quantities requested for partial payment shall be reflective of
the work actually accomplished for the specified period. The Design-Build Team shall
certify that the quantities are reasonable for the specified period. The base index price for
DIESEL #2 FUEL is $ 2.6378 per gallon.
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(C)  Opt Out of Fuel Price Adjustment

If the Design-Build Team elects not to pursue reimbursement for Fuel Price Adjustments,
a quantity of zero shall be entered for all quantities in the Fuel Usage Factor Chart and
Estimate of Quantities sheet and the declination box shall be checked. Failure to complete
this form will mean that the Design-Build Team is declining the Fuel Price Adjustments
for this project.

(D)  Change Option

The proposer will not be permitted to change the option after the copy of the Fuel Usage
Factor Chart and Estimate of Quantities sheet is submitted with the Technical Proposal.

(E)  Fuel Usage Factor for Asphalt Line Items

If the Design-Build Team elects to pursue reimbursement for Fuel Price Adjustments, the
Design-Build Team shall select either the 0.90 or 2.90 Fuel Usage Factor for each
individual asphalt line item by marking the appropriate Factor on the Fuel Usage Factor
Chart. If the Design-Build Team does not mark either Fuel Usage Factor or marks both
Fuel Usage Factors for an asphalt line item, the 2.90 Fuel Usage Factor shall be used for
that asphalt line item.

1) Failure to Submit

Failure to submit the completed Fuel Usage Factor Chart and Estimate of Quantities
sheet separately with the Technical Proposal and in the Price Proposal will result in the
Technical and Price Proposal being considered irregular by the Department and the
Technical and Price Proposal may be rejected.

STEEL PRICE ADJUSTMENT
(12-20-22) DB1 G47

Description and Purpose

When the price of raw steel mill products utilized on the contract have fluctuated, steel price
adjustments will be made to the payments due the Design-Build Team for selected eligible items,
as defined herein, that are permanently incorporated into the work. The Department will adjust
monthly progress payments up or down, as appropriate, for cost changes in steel according to
this provision.

Eligible Items

The list of standard items the Department has determine are eligible for steel price adjustment
can be found on the Departments website at the following address:

https://connect.ncdot.gov/letting/Pages/Central-Letting-Resources.aspx
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Nuts, bolts, anchor bolts, rebar chairs, connecting bands and other miscellaneous hardware
associated with these items shall not be included in the price adjustment.

Price adjustments shall only be made for fluctuations in the material cost of the steel used in the
above products as specified in the Product Relationship Table below. The producing mill shall be
defined as the source of steel product before any fabrication has occurred (e.g., coil, plate, rebar,
hot rolled shapes, etc.). No adjustment will be made for changes in the cost of fabrication,
coating, shipping, storage, etc.

A steel price adjustment shall not be made for any products manufactured from steel having an
adjustment date, as defined by the Product Relationship Table below, prior to the Price Proposal
Opening date.

Price Proposal Submittal Requirements

The Design-Build Team shall provide Form SPA-1DB listing the steel material, (with
corresponding Trns*port Item Number, Item Description, and Category) for the steel products
they wish to have a price adjustment calculated. Only the work items corresponding to the list of
eligible item numbers for steel price adjustment may be entered on Form SPA-1DB. The Design-
Build Team may choose to have steel price adjustment applied to any, all, or none of the eligible
items. However, the Design-Build Team’s selection of work items for steel price adjustment or
non-selection (non-participation) shall not change once the Department has received
Form SPA-1DB.

Work items the Design-Build Team chooses for steel price adjustment must be designated by
writing the word “Yes” in the column titled “Option” by each Trns*port Pay Item chosen for
price adjustment. The Design-Build Team’s designations on Form SPA-1DB shall be written in
ink or typed. The completed SPA-1DB shall be signed and dated by an officer of the Design-
Build Team to be considered complete. Items not properly designated, designated with “No”, or
left blank on the Design-Build Team’s Form SPA-1DB shall automatically be removed from
consideration for a price adjustment.

The Design-Build Team shall include the completed Form SPA-1DB in the sealed package
containing the Price Proposal and deliver the completed Form SPA-1DB at the same time and
location as the Price Proposal requirements found elsewhere in this RFP. If the Design-Build
Team fails to return the completed Form SPA-1DB with the Price Proposal, no steel items will
be eligible for price adjustments on this project.
Form SPA-1DB can be found on the Department’s website below:
https://connect.ncdot.gov/letting/LetCentral/Form%20SPA-1%20DB%202022-7-26.xIsm
Establishing the Base Price

The Department will use a blend of monthly average prices as reported from the Fastmarkets
platform to calculate the monthly adjustment indices (BI and MI). This data is typically available

11
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on the first day of the month for the preceding month. The Department will calculate the indices
for the different categories found on the Product Relationship Table below. For work item
numbers that include multiple types of steel products, the category listed for that Trns*port item
number shall be used for adjusting each steel component.

The bidding index for Category 1 Steel items shall be $ 45.50 per hundredweight.
The bidding index for Category 2 Steel items shall be $ 73.41 per hundredweight.
The bidding index for Category 3 Steel items shall be $ 66.20 per hundredweight.
The bidding index for Category 4 Steel items shall be $ 47.97 per hundredweight.
The bidding index for Category 5 Steel items shall be $ 57.19 per hundredweight.
The bidding index for Category 6 Steel items shall be $ 72.86 per hundredweight.
The bidding index for Category 7 Steel items shall be $ 47.60 per hundredweight.

The bidding indices represent a selling price of steel based on Fastmarkets data for the month of
June 2023.

MI= Monthly Index - in Dollars ($) per hundredweight (CWT). Use the
adjustment indices from the month the steel was shipped from the
producing mill, received on the project, or member cast as defined in the
Product Relationship Table.

BI= Bidding Index - in Dollars ($) per hundredweight (CWT). Use the

adjustment indices as listed in the Final Request for Proposals, including
all Addenda.

12
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Product Relationship Table

Steel Product (Title) BI, MI* Adjustment Date for MI | Category
Reinforcing Steel, Bridge | Based on one or more Delivery Date from 1
Deck and SIP Forms Fastmarkets indices Producing Mill
Structural Steel and Based on one or more Delivery Date from )
Encasement Pipe Fastmarkets indices Producing Mill
Steel H-Piles and Soldier | Based on one or more Delivery Date from 3
Pile Walls Fastmarkets indices Producing Mill
Guardrail Items and Pipe | Based on one ormore | o1 Received Date** 4
Piles Fastmarkets indices
Fence Items Based on one OF MOTE | Material Received Date** 5
Fastmarkets indices
Overhead Sign Assembly, Based on one of more
Signal Poles and High o Material Received Date** 6
Fastmarkets indices
Mount Standards
Prestressed Concrete Based on one or more
Members Fastmarkets indices Cast Date of Member /

* Bl and M1 are in converted units of Dollars per Hundredweight ($/CWT)

** Material Received Date shall be defined as the date the materials are received on the project
site. If a material prepayment is made for a Category 4 - 6 item, the Adjustment Date to be used
shall be the date of the prepayment request instead of the Materials Received Date.

Submit documentation to the Engineer for all items listed in the contract for which the Design-
Build Team is requesting a steel price adjustment.

Submittal Requirements

Immediately upon arrival at the fabricator, the items in categories 1, 2 and 3, shall be specifically
stored, labeled, or tagged, recognizable by color marking, and identifiable by Project for
inspection and audit verification.

Furnish the following documentation for all steel products to be incorporated into the work and
documented on Form SPA-2. Submit all documentation to the Engineer prior to incorporation of
the steel into the completed work. The Department will withhold progress payments for the
affected contract line item(s) if the documentation is not provided and, at the discretion of the
Engineer, the work is allowed to proceed. Progress payments will be made upon receipt of the
delinquent documentation.

Form SPA-2 can be found on the following website:

https://connect.ncdot.gov/projects/construction/Construction%20Forms/
Form%20SPA-2.xlsx
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Step 1 (Form SPA -2)

Utilizing Form SPA-2, submit separate documentation packages for each work item from
Form SPA-1DB for which the Design-Build Team opted for a steel price adjustment. For work
items with multiple steel components, each component shall be listed separately. Label each
SPA-2 documentation package with a unique number as described below:

a. Documentation package number: (Insert the work item) - (Insert sequential
package number beginning with “1”’)

Example: 412 -1
412-2
424 - 1
424 -2
424 - 3, etc.

b. The steel product quantity in pounds

i. The following sources shall be used, in declining order of precedence,
to determine the weight of steel/iron, based on the Engineer’s decision:

Approved Shop Drawings

Verified Shipping Documents

Released for Construction (RFC) Plans

Standard Drawing Sheets

Industry Standards (e.g., AISC Manual of Steel Construction
AWWA Standards, etc.)

6. Manufacture’s data

M.

ii. Any item requiring approved shop drawings shall have the weights of
steel calculated and shown on the shop drawings or submitted and
certified separately by the fabricator.

c. The date the steel product, subject to price adjustment, was shipped from the

producing mill (Categories 1 - 3), received on the project (Categories 4 - 6), or
casting date (Category 7).

14
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Step 2 (Monthly Calculator Spreadsheet)

For each month, upon the incorporation of the steel product into the work, provide the Engineer
the following:

1) Completed NCDOT Steel Price Adjustment Calculator Spreadsheet, summarizing all
the steel submittal packages (Form SPA-2) actually incorporated into the completed
work in the given month.

Contract Number

Bidding Index Reference Month

Contract Completion Date or Revised Contract Completion Date
County, Route and Project TIP information

Work Item Number from Table of Quantities

Line-Item Description (corresponding Trns*port pay item)
Submittal Number from Form SPA-2

Adjustment Date

Pounds of Steel

SRR e A0 TR

2) An affidavit signed by the Design-Build Team stating the documentation provided in
the NCDOT Steel Price Adjustment Calculator Spreadsheet is true and accurate.

Price Adjustment Conditions

Download the Monthly Steel Adjustment Spreadsheet with the most current reference data from
the Department’s website each month. The Steel Price Adjustment Calculator Spreadsheet can be
found on the following website:

https://connect.ncdot.gov/projects/construction/Pages/Construction-Resources.aspx

If the monthly Fastmarkets data is not available, the data for the most recent immediately
preceding month shall be used as the basis for price adjustment.

Price Adjustment Calculations

The price adjustment shall be determined by comparing the percentage of change in index value
listed in the Final Request for Proposals, including all Addenda, (BI) to the monthly index value
(MI) (Reference the examples below). Weights and date of shipment shall be documented as
required herein. The final price adjustment dollar value will be determined by multiplying this
percentage increase or decrease in the index by the represented quantity of steel incorporated into
the work, and the established bidding index (BI) subject to the limitations herein.
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Price increase/decrease shall be computed as follows:
SPA = (MI/BD-1)*BI*(Q/100)
Where:
SPA = Steel price adjustment in dollars

MI = Monthly Shipping Index - in Dollars ($) per hundredweight (CWT). Use
the adjustment indices from the month the steel was shipped from the
producing mill, received on the project, or member cast as defined in the
Product Relationship Table.

BI= Bidding Index - in Dollars ($) per hundredweight (CWT). Use the
adjustment indices as listed in the Final Request for Proposals, including
all Addenda.

Q= Quantity of steel, product, pounds actually incorporated into the work as
documented by the Design-Build Team and verified by the Engineer.

Calculations for price adjustment shall be shown separate from the monthly progress estimate
and shall not be included in the total cost of work for determination of progress or for extension
of contract time in accordance with Subarticle 108-10(B)(1) in Division One found elsewhere in
this RFP.

Any apparent attempt to unbalance bids in favor of items subject to price adjustment, in the
Department’s sole discretion, may result in rejection of the Price Proposal.

Adjustments shall only be paid or charged to the Design-Build Team. Any Design-Build Team
receiving a price adjustment under this provision shall distribute the proper proportional part of
such adjustments to the subcontractor who performed the applicable work.

Delays to the work caused by steel shortages may be justification for a contract time extension,
but will not constitute grounds for claims for standby equipment, extended office overhead, or
other costs associated with such delays.

Price adjustments of eligible work items shall be adjusted up or down to a maximum of 50%
from the Bid Index (BI) when compared to the Monthly Index (MI) of the steel product
adjustment date.

If the decrease in the steel material exceeds 50% of the BI, the Design-Build Team may submit
to the Department additional market index information specific to the work item in question to
dispute the decrease. The Department will review this information and determine if the decrease
1s warranted.
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When the steel product adjustment date, as defined in the Product Relationship Table, is after the
approved contract completion date, the steel price adjustments shall be based on the lesser value
of either the MI for the month of the approved contract completion date or the MI for the actual
adjustment date.

If the price adjustment is based on estimated material quantities for that time, and a revision to
the total material quantity is made in a subsequent or final estimate, an appropriate adjustment
will shall be made to the price adjustment previously calculated. The adjustment shall be based
on the same indices used to calculate the price adjustment which is being revised. If the
adjustment date of the revised material quantity cannot be determined, the adjustment for the
quantity in question, shall be based on the indices utilized to calculate the steel price adjustment
for the last initial documentation package submission, for the steel product subject to price
adjustment, that was incorporated into the particular work item, for which quantities are being
finalized.

Example: Structural steel for a particular bridge was provided for in three different shipments
with each having a different mill shipping date. The quantity of structural steel actually used for
the bridge was calculated and a steel price adjustment was made in a progress payment. At the
conclusion of the work an error was found in the plans of the final quantity of structural steel
used for the bridge. The quantity to be adjusted cannot be directly related to any one of the three
mill shipping dates. The steel price adjustment for the quantity in question shall be calculated
using the indices that were utilized to calculate the steel price adjustment for the quantity of
structural steel represented by the last initial structural steel documentation package submission.
The package used shall be the one with the greatest sequential number.

Extra Work/Force Account

When steel products, as specified herein, are added to the contract as extra work, in accordance
with the provisions of Article 104-7 or 104-8, the Engineer will determine and specify in the
supplemental agreement, the application of steel price adjustments on a case-by-case basis. A
steel price adjustment shall not be made for any products manufactured from steel having an
adjustment date prior to the supplemental agreement execution date. Price adjustments shall be
made as provided herein, except the Bidding Index shall be based on the month in which the
supplemental agreement pricing was executed.

For work performed on force account basis, reimbursement of actual material costs, along with

the specified overhead and profit markup, shall be considered to include full compensation for
the current cost of steel and steel price adjustments shall not be made.
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Example:

Form SPA-2

Project Special Provisions

Steel Price Adjustment Submission Form

Contract Number C203394

Submittal Date

Work Item from the Table of Quantities

Work Item Description

8/31/2019

Bid Reference Month

237

APPROX....LBS Structural Steel

Sequential Submittal

Wake County

January 2019

Number 2
. o . S . Quantity | Adjustment
Supplier Description of material Location information in Ibs. Date
XYZ mill Structural Steel Structure 3, Spans A - C | 1,200,000 | May 4, 2020
_ABC | Various channel and angle | g\ o3 Gpans A-C | 35000 | July 14,2020
distributing shapes
Total Pounds of Steel 1,235,000

Note: Attach the following supporting documentation to this form:

e Bill of Lading to support the shipping date(s)
e Supporting information for weight documentation (e.g., Pay item reference, shop
drawings, shipping documents, Standards Sheets, industry standards, or manufacturer's

data)

By providing this data under my signature, I attest to the accuracy of and validity of the data on
this form and certify that no deliberate misrepresentation in any manner has occurred.

Printed Name

Signature
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Example: Form SPA-2

Steel Price Adjustment Submission Form

Contract Number C20339%4 Bid Reference Month January 2019
Submittal Date August 31, 2019

Work Item from the Table of Quantities 158

Work Item Description SUPPORT, OVRHD SIGN STR -DFEB- STA 36+00 -L-

Sequential Submittal
Number 2

Supplier Descrlptl.on of Location information Q.uantlty Adjustment Date
material in Ibs.
Xyzmill | rubularSteel 1 pepR oTA 36+00-L- | 12,000 | December 11,2021
(Vertical legs)
ppQ Mill | & Tubularsteel | prpp orh 361001 | 5900 | December 11,2021
(Horizontal legs)
ABC Various channel
. and angle shapes | -DFEB- STA 36+00 -L- 1,300 December 11, 2021
distributing
(see quote)
Catwalk assembly | -DFEB- STA 36+00 -L- 2,000 December 11, 2021
Nucor Flat plate -DFEB- STA 36+00 -L- 650 December 11, 2021
Total Pounds of Steel 21,850

Note: Attach the following supporting documentation to this form.

¢ Bill of Lading to support the shipping date(s)
e Supporting information for weight documentation (e.g., Pay item reference, shop

drawings, shipping documents, Standards Sheets, industry standards, or manufacturer's
data)

By providing this data under my signature, I attest to the accuracy of and validity of the data on
this form and certify that no deliberate misrepresentation in any manner has occurred.

Printed Name Signature
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Example: Price Adjustment Calculation - Increase
Price Proposal opened on September 17, 2019

Work Item 635 “Structural Steel” has a Released for Construction plan quantity of
2,717,000 pounds

Bidding Index for Structural Steel (Category 2) in the Final Request for Proposals, including all
Addenda, was $36.12 / CWT = BI

450,000 pounds of Structural Steel for Structure 2 at Station 44+08.60 -L- were shipped to
fabricator from the producing mill in same month, May 2021.

Monthly Index for Structural Steel (Category 2) for May 2021 was $64.89 / CWT = MI
The Steel Price Adjustment formula shall be as follows:

SPA = (MI/BI)-1)* Bl * (Q/100)
Where: SPA = Steel price adjustment in dollars

BI=  Bidding Index - in dollars ($) per hundredweight (CWT). Use the adjustment
indices as listed in the Final Request for Proposals, including all Addenda.

MI=  Mill Shipping Index - in dollars ($) per hundredweight (CWT). Use the
adjustment indices from the month the steel was shipped from the producing
mill, received on the project, or member cast as defined in the Product
Relationship Table.

Q= Quantity of steel product, in pounds (Ibs.) actually incorporated into the work
as documented by the Design Build Team and verified by the Engineer.

BI= §36.12/CWT

MI= §64.89/CWT

% change = ((MI/BI)-1)=(564.89/836.12-1)=(1.79651 - 1) =0.79651162791
Q= 450,000 pounds

SPA = 0.79651162791 * $36.12 x (450,000 / 100)

SPA = 0.79651162791 * $36.12 * 4,500

SPA = $129,465 pay adjustment to the Design-Build Team for Structural Steel (Structure 2 at
Station 44+08.60 -L-)
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Example: Price Adjustment Calculation - Decrease
Price Proposal opened on December 18, 2018

Work Item 635 Structural Steel has a Released for Construction plan quantity of
2,717,000 pounds

Bidding Index for Structural Steel (Category 2) in the Final Request for Proposals, including all
Addenda, was $46.72 / CWT = BI

600,000 pounds of Structural Steel for Structure 1 at Station 22+57.68 -Y- were shipped to
fabricator from the producing mill in same month, August 2020.

Monthly Index for Structural Steel (Category 2) for August 2020 was $27.03 / CWT = MI
The Steel Price Adjustment formula shall be as follows:

SPA = (MI/BI)-1)*BIl * (Q/100)
Where: SPA = Steel price adjustment in dollars

BI=  Bidding Index - in dollars ($) per hundredweight (CWT). Use the adjustment
indices as listed in the Final Request for Proposals, including all Addenda.

MI= Mill Shipping Index - in dollars ($) per hundredweight (CWT). Use the
adjustment indices from the month the steel was shipped from the producing
mill, received on the project, or member cast as defined in the Product
Relationship Table.

Q= Quantity of steel product, in pounds (Ibs.) actually incorporated into the work
as documented by the Design Build Team and verified by the Engineer.

BI= §46.72/CWT

MI= §27.03/CWT

% change = ((MI/BI)-1)=(527.03/$46.72 - 1) =(0.57855 - 1) =-0.421446917808
Q= 600,000 pounds

SPA = -0.421446917808 * $46.72 * (600,000 / 100)

SPA = -0.421446917808 * $46.72 * 6,000

SPA = $118,140.00 pay adjustment (credit) to the Department for Structural Steel (Structure 1 at
Station 22+57.68 -Y-)
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Example - Price Adjustment Calculation - Increase
Price Proposal opened on July 16, 2020

Work Item 614 Reinforced Concrete Deck Slab has a Released for Construction plan quantity of
24,1974 pounds.

Bidding Index Reference Month was May 2020. Bidding Index for Reinforced Concrete Deck
Slab (Category 1) in the proposal was $29.21 / CWT = BI

51,621 pounds of reinforcing steel and 52,311 pounds of epoxy coated reinforcing steel for
Structure 2 at Station 107+45.55 -L- was shipped to fabricator from the producing mill in same
month, May 2021.

Monthly Index for Reinforced Concrete Deck Slab (Category 1) for May 2021 was
$43.13 /CWT =MI

The Steel Price Adjustment formula shall be as follows:
SPA = (MI/BI)-1)* Bl * (Q/100)

BI=  Bidding Index - in dollars ($) per hundredweight (CWT). Use the adjustment
indices as listed in the Final Request for Proposals, including all Addenda.

MI= Mill Shipping Index - in dollars ($) per hundredweight (CWT). Use the
adjustment indices from the month the steel was shipped from the producing
mill, received on the project, or member cast as defined in the Product
Relationship Table.

Q= Quantity of steel product, in pounds (Ibs.) actually incorporated into the work
as documented by the Design Build Team and verified by the Engineer.

BI= §29.21/CWT

MI= §43.13/CWT

% change = ((MI/BI)-1)=(%$43.13/829.21 - 1) =(1.47655 - 1) = 0.47654912701
Q= 103,932 pounds

SPA = 0. 47654912701 * $29.21 * (103,932 / 100)

SPA = 0. 47654912701 * $29.21 * 1,039.32

SPA = $14,467.33 pay adjustment to the Design-Build Team for Reinforced Concrete Deck Slab
(Category 1) at Station 107+45.55 -L-
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INDIVIDUAL MEETINGS WITH PROPOSERS
(9-1-11) DB1 G048

The NCTA will provide at least two Question and Answer Sessions to meet with each proposer
individually to specifically address questions regarding the draft Requests for Proposals.

After issuance of the First Industry Draft RFP, the Utility Coordinator Lead and Utility Design
Lead from each prospective Design-Build Team will be invited to attend the Department-led
utility coordination meetings if requested in writing to the NCTA Chief Engineer.

The NCTA will afford each proposer two additional meetings with the NCTA (maximum
two-hour time limit per each meeting) to discuss project specifics and address the proposer’s
concerns and questions. These meetings may occur at any time after the first Question and
Answer Session with the proposers and before two weeks prior to the Technical Proposal
submittal date. The proposer shall request these meetings in writing to the NCTA Chief
Engineer, providing the NCTA a minimum of one week advance notice of the requested date.
The proposer shall also state in the request those disciplines within the Department that are
requested to be in attendance. The NCTA makes no assurance that the request may be honored
on that specific date or that all disciplines requested can be in attendance.

EXECUTION OF BID, NON-COLLUSION AFFIDAVIT, DEBARMENT
CERTIFICATION AND GIFT BAN CERTIFICATION

(1-24-13) DB1 G52

The Proposer's attention is directed to the various sheets in the Request for Proposals which are
to be signed by the Proposer. A list of these sheets is shown below. The signature sheets are
located behind the Itemized Proposal Sheet in this Request for Proposal. The NCDOT bid bond
form is available on-line at:

https://connect.ncdot.gov/letting/Pages/Design-Build-Resources.aspx
or by contacting the Records and Documents office at 919-707-6900.
1. Applicable Signature Sheets: 1, 2, 3, 4, 5, or 6 (Bid)
2. Bid Bond dated the day of the Price Proposal submission

The Proposer shall certify to the best of his knowledge all subcontractors, material suppliers and
vendors utilized herein current status concerning suspension, debarment, voluntary exclusion, or
determination of ineligibility by any federal agency, in accordance with the "Debarment
Certification" located behind the Execution of Bid Non-Collusion Affidavit, Debarment
Certification and Gift Ban Certification signature sheets in this RFP. Execution of the bid
signature sheets in conjunction with any applicable statements concerning exceptions, when such
statements have been made on the "Debarment Certification", constitutes the Proposer’s
certification of "status" under penalty of perjury under the laws of the United States.
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SUBMISSION OF DESIGN-BUILD PROPOSAL
(9-1-11) (Rev. 8-30-17) DB1 G55A

The Proposer's attention is directed that each Proposer's Design-Build Proposal shall comply
with the following requirements in order for that Design-Build Proposal to be responsive and
considered for award.

1. The Proposer shall be prequalified with the Department prior to submitting a Price
Proposal.
2. The Proposer shall deliver the Technical Proposal and the Price Proposal to the place

indicated, and prior to the times indicated in this Request for Proposals.

3. The Price Proposal documents shall be signed by an authorized employee of the
Proposer.

4. The Price Proposal shall be accompanied by Bid surety in the form of a Bid Bond or Bid
Deposit, dated the day of the Price Proposal submission.

5. The Proposer shall complete the form Listing of DBE Subcontractors contained
elsewhere in this RFP in accordance with the Disadvantaged Business Enterprises
Project Special Provision found elsewhere in this RFP.

6. The Design-Build Proposal shall address all the requirements as specified in this Request
for Proposals.

In addition to the above requirements, failure to comply with any of the requirements of
Article 102-8 of the Standard Special Provisions, Division One (found elsewhere in this RFP),
Article 102-9 of the 2018 Standard Specifications for Roads and Structures, or Article 102-10 of
the 2018 Standard Specifications for Roads and Structures and as amended in the Standard
Special Provisions, Division One (found elsewhere in this RFP) may result in a Design-Build
Proposal being rejected.

ALTERNATIVE TECHNICAL CONCEPTS AND CONFIDENTIAL QUESTIONS

(6-8-11) (Rev. 1-27-22) DB1 G56A

To accommodate innovation that may or may not be specifically allowed by the RFP, or other
documents incorporated into the contract by reference, the Design-Build Team has the option of
submitting Confidential Questions and Alternative Technical Concepts.

Definitions

A Confidential Question is a private query to the Department containing information whose
disclosure could alert others to certain details of doing business in a particular manner.

An Alternative Technical Concept is a private query to the Department that requests a variance
to the requirements of the RFP, or other documents incorporated into the contract by reference,
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that is equal or better in quality or effect, as determined by the Department in its sole discretion,
and that has been used elsewhere under comparable circumstances.

Confidential Questions

The Design-Build Team will be permitted to ask Confidential Questions of the Department, and
neither the question nor the answer will be shared with other Design-Build Teams. The
Department, in its sole discretion, will determine if a question is considered confidential.

Confidential Questions arising prior to issuance of the Final RFP will be allowed during the
industry review of the draft RFPs with the individual Design-Build Teams. The Department will
answer the Confidential Question verbally at the industry review meeting, if possible, and/or
through subtle changes in the Final RFP, which will clarify the scope by either allowing or
disallowing the request. To the greatest extent possible, the revision will be made in such a
manner as to not disclose the Confidential Question.

After issuance of the Final RFP, Confidential Questions may be submitted to the State Contract
Officer via the NCTA Design-Build e-mail address (NCTAdesignbuild@ncdot.gov). After
evaluation, the State Contract Officer will respond to the question in writing and/or through
subtle changes in the Final RFP, as reflected in an Addendum, which will clarify the scope by
either allowing or disallowing the request. To the greatest extent possible, the revision will be
made in such a manner as to not disclose the Confidential Question. Minor questions will not be
acknowledged or answered.

If the Design-Build Team includes concepts/work based on the Confidential Questions and
answers, the concepts/work shall be discussed in the Technical Proposal.

Alternative Technical Concepts

The Design-Build Team will be allowed to submit a maximum of seven (7) Alternative
Technical Concepts. The aforementioned maximum number of ATCs shall include both
Preliminary and Formal ATCs. Excluding (1) Formal ATCs that are submitted in response to the
Department’s favorable review of a Preliminary ATC, (2) ATCs that are deemed to take
advantage of an error or omission in the RFP, and (3) ATCs that contain multiple concepts, all
ATCs submitted by the Design-Build Team shall count towards the maximum number of
allowable ATCs, regardless of the Department’s response. The Design-Build Team is cautioned
that ATCs that receive responses that nullify the ATC shall count towards the maximum number
of allowable ATCs. For example, at a minimum, the responses below shall count towards the
maximum number of allowable ATCs:

e The ATC does not qualify as an ATC

e The RFP does not permit the concept proposed in the ATC to be submitted as an ATC,
and the Department did not evaluate or consider the ATC

e A documented question has been received outside of the ATC process on the same topic
and the RFP will be revised to address that question without further regard for
confidentiality
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e  More than one ATC has been received on the same topic and the Department has elected
to exercise its right to revise the RFP without further regard for confidentiality

Additionally, should the Design-Build Team resubmit an ATC that the Department did not
approve, the original ATC, as well as all ATC resubmittals, shall count towards the maximum
number of allowable ATCs, resulting in a minimum of two ATCs.

Once an ATC has been submitted to the Department, the Design-Build Team will NOT be
allowed to rescind the ATC.

Should the Design-Build Team submit a single ATC with multiple concepts, the Department
(1) will not evaluate the concepts proposed in the ATC, and (2) will return the ATC to the
Proposer requiring a separate submittal for each individual concept. The single ATC with
multiple concepts will not be considered received within the ATC submittal deadlines noted
below.

Initial ATC submittals shall be submitted in accordance with the following deadlines:

e The Design-Build Team will be allowed to submit the maximum number of allowable
ATC:s prior to the Final RFP distribution.

e The Design-Build Team will be allowed to submit a maximum of five (5) ATCs after the
Final RFP distribution provided (1) the ATC submittal does not exceed the
aforementioned maximum number of allowable ATCs, and (2) the ATC is received by
the Department no later than seven weeks prior to the Technical Proposal submittal
deadline.

The Design-Build Team may include an ATC in the Technical and Price Proposal only if the
ATC was received by the Department in accordance with the requirements noted above and it
has been approved by the Department (including conditionally approved ATCs, if all conditions
are met).

The submittal deadlines above only apply to initial ATC submittals that contain one concept.
Resubmittal of an ATC that (1) has been revised in response to the Department’s requests for
further information concerning a prior submittal, (2) is a Formal ATC for a Preliminary ATC that
received a favorable response from the Department, or (3) requests approval of additional
required variances to the RFP requirements that were omitted in the original ATC submittal shall
be received by the Department no later than three weeks prior to the Technical Proposal
submittal deadline.

The Design-Build Team shall be solely responsible for reviewing all versions of the RFP,
including all Addenda, and determining variances required by a Formal ATC. The Design-Build
Team is cautioned that the Department’s approval in no way implies that the Design-Build Team
has requested approval of all the required variances to the RFP requirements. Additionally,
should the Department revise the RFP after a Formal ATC has been approved, the Design-Build
Team shall be solely responsible for reviewing the RFP and determining if the ATC deviates
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from the revised requirements. If necessary, the Design-Build Team must submit a request for
approval of all additional required variance(s) no later than three weeks prior to the Technical
Proposal submittal deadline unless the ATC deviates from revised requirements in an RFP
Addendum that is distributed within three weeks prior to the Technical Proposal submittal
deadline. If the ATC deviates from revised requirements in an RFP Addendum that is distributed
within three weeks prior to the Technical Proposal submittal deadline, the Design-Build Team
must submit a request for approval of all additional required variance(s) within five business
days of the date of the Department’s ATC response letter and/or the RFP Addendum distribution,
as appropriate.

An ATC shall in no way take advantage of an error or omission in the RFP, or other documents
incorporated into the contract by reference. If, at the sole discretion of the Department, an ATC
is deemed to take advantage of an error or omission in the RFP, or other documents incorporated
into the contract by reference, the RFP will be revised without regard for confidentiality. If at
any time, the Department receives a documented question on the project similar to a concept
submitted in the form of a Preliminary ATC or Formal ATC, the Department reserves the right to
revise the RFP without further regard for confidentiality.

By approving an ATC, the Department acknowledges that the ATC may be included in the
design and RFC Plans; however, approval of any ATC in no way relieves the Design-Build
Team of its obligation to satisfy (1) other contract requirements not specifically identified in the
ATC submittal; (2) the Department’s comments resulting from review of the design details post-
Award; (3) any obligation that may arise under applicable laws and regulations; and (4) any
obligation mandated by the regulatory agencies as a permit condition.

ATC Submittals

All ATCs shall be submitted in electronic .pdf format to the State Contract Officer, via the
NCTA Design-Build e-mail address (NCTAdesignbuild@ncdot.gov). Excluding the ATC
distribution letter, the ATC shall not include any reference to the submitter’s identity.

Formal ATCs
Each Formal ATC submittal shall include the following information:

1) Description — A detailed description and schematic drawings of the ATC configuration or
other appropriate descriptive information (including, if appropriate, product details
[e.g., specifications, construction tolerances, special provisions, etc.] and a traffic
operational analysis, if appropriate)

2) Usage — Where and how the ATC would be used on the project
3) Deviations — References to all RFP requirements, or other documents incorporated into
the contract by reference, that are inconsistent with the proposed ATC, an explanation of

the nature of the deviations from said requirements, and a request for approval of such
variance(s)

27



€ 204825 (R-2829B) Project Special Provisions Wake County

4) Analysis — An analysis justifying use of the ATC and why the variance to the RFP
requirements, or other documents incorporated into the contract by reference, should be
allowed. All intersection and interchange reconfigurations shall include
corresponding electronic traffic analyses files and revised Signing Schematic.

5) Impacts — Discussion of potential vehicular traffic impacts, environmental impacts,
community impacts, safety and life-cycle project impacts, and infrastructure costs
(including impacts on the cost of repair and maintenance)

6) History — A detailed description of other projects where the ATC has been used, the
success of such usage, and names and telephone numbers of project owners that can
confirm such statements

7) Risks — A description of added risks to the Department and other entities associated with
implementing the ATC

8) Costs - An estimate of the ATC implementation costs to the Department, the Design-
Build Team, and other entities (right of way, utilities, mitigation, long term maintenance,
etc.)

The Formal ATC, if approved, shall be included in the Price Proposal if the Design-Build Team
elects to include it in their Technical Proposal.

Review of ATCs

A panel will be selected to review each ATC, which may or may not include members of the
Technical Review Committee. The Design-Build Team shall make no direct contact with any
member of the review panel, except as may be permitted by the State Contract Officer.
Unapproved contact with any member of the review panel shall result in a disqualification of that
ATC.

At any time, the Department may request additional information regarding a proposed ATC. To
the greatest extent possible, the Department will return responses to, or request additional
information from, the Design-Build Team within 15 business days of the original submittal of a
Formal ATC. If additional information is requested, the Department will provide a response
within ten business days of receipt of all requested information.

In accordance with the Individual Meetings with Proposers Project Special Provision found
elsewhere in this RFP, a Design-Build Team’s ATC may be discussed during confidential one-
on-one meeting(s). Under no circumstances will the Department be responsible or liable to the
Design-Build Team or any other party as a result of disclosing any ATC materials, whether the
disclosure is deemed required by law, by a court order, or occurs through inadvertence, mistake
or negligence on the part of the Department or their respective officers, employees, contractors,
or consultants.
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In the event that the Department receives 1) ATCs from more than one Design-Build Team or
2) an ATC and a documented question outside of the ATC process that are deemed by the
Department, in its sole discretion, to be similar in nature, the Department reserves the right to
modify the RFP without further regard for confidentiality.

The Department Response to Formal ATCs

The Department will review each Formal ATC and will respond to the Design-Build Team with
one of the following determinations:

1)
2)

3)

4)

5)

6)

7)

8)

The Formal ATC is approved.
The Formal ATC is not approved.

The Formal ATC is not approved in its present form, but may be approved upon
satisfaction, in the Department’s sole discretion, of certain identified conditions that shall
be met or certain clarifications or modifications that shall be made (conditionally
approved).

The submittal does not qualify as an ATC but may be included in the Design-Build
Proposal without an approved ATC (e.g., the concept complies with the baseline
requirements of the RFP).

The Formal ATC is deemed to take advantage of an error or omission in the RFP, or
other documents incorporated into the contract by reference, in which case the Formal
ATC will not be considered, and the RFP will be revised to correct the error or omission
without further regard for confidentiality.

A documented question has been received outside of the ATC process on the same topic
and the RFP will be revised to address that question without further regard for
confidentiality.

More than one ATC has been received on the same topic and the Department has elected
to exercise its right to revise the RFP without further regard for confidentiality. This
response could also follow and supersede one of the other previously provided responses
above.

The Formal ATC contains multiple concepts and has not been considered. Should the
Design-Build Team wish to pursue one or more of the concepts presented in the Formal
ATC, a submittal for each individual concept shall be required.

Formal ATC Inclusion in Technical Proposal

The Design-Build Team may incorporate one or more approved Formal ATCs as part of its
Technical and Price Proposals. If the Department responded to a Formal ATC by stating that it
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would be approved if certain conditions were met, those conditions shall be stipulated and met in
the Technical Proposal or the concept will be deemed in violation of the RFP requirements.

In addition to outlining each implemented Formal ATC, and providing assurances to meet all
attached conditions, the Design-Build Team shall also include a copy of the Formal ATC
approval letter from the State Contract Officer in each of the twelve Technical Proposals
submitted. This letter will be included in the distribution of the Technical Proposals to the
Technical Review Committee.

Approval of a Formal ATC in no way implies that the Formal ATC will receive a favorable
review from the Technical Review Committee. The Technical Proposals will be evaluated in
regards to the evaluation criteria found in this RFP, regardless of whether or not Formal ATCs
are included.

The Price Proposal shall reflect all incorporated Formal ATCs. Except for incorporating
approved Formal ATCs, the Technical Proposal may not otherwise contain exceptions to, or
deviations from, the requirements of the RFP, or other documents incorporated into the contract
by reference.

Preliminary ATCs

At the Design-Build Team’s option, a Preliminary ATC submittal may be made that presents a
concept and a brief narrative of the concept’s benefits. The purpose of allowing a Preliminary
ATC is to limit the Design-Build Team’s expense in the pursuit of a Formal ATC that may be
quickly denied by the Department.

To the greatest extent possible, the Department will review Preliminary ATCs within ten
business days of submittal and will respond to the Design-Build Team with one of the following
determinations:

1) The Preliminary ATC would be considered as a Formal ATC if the Team so elects to
pursue a Formal ATC submission.

2) The Preliminary ATC is denied.

3) An ATC is not required.

4) The Preliminary ATC takes advantage of an error or omission in the RFP or other
documents incorporated into the contract by reference, in which case the Preliminary

ATC will not be considered, and the RFP will be revised to correct the error or omission
without further regard for confidentiality.

5) A documented question has been received outside of the ATC process on the same topic

and the RFP will be revised to address that question without further regard for
confidentiality.
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6) More than one ATC has been received on the same topic and the Department has elected
to exercise its right to revise the RFP without further regard for confidentiality. This
response could also follow and supersede one of the other previously supplied responses
above.

7) The Preliminary ATC contains multiple concepts and has not been considered. Should
the Design-Build Team wish to pursue one or more of the concepts presented in the
Preliminary ATC, a submittal for each individual concept shall be required.

The Department in no way warrants that a favorable response to a Preliminary ATC submittal
will translate into a favorable response to a Formal ATC submittal. Likewise, a favorable
response to a Preliminary ATC submittal is not sufficient to include the ATC in the Technical
Proposal.

SCHEDULE OF ESTIMATED COMPLETION PROGRESS

(9-1-11) (Rev. 7-19-22) DB1 G58

The Design-Build Team's attention is directed to the Availability of Funds - Termination of
Contracts Standard Special Provision found elsewhere in this RFP. The Department of
Transportation's schedule of estimated completion progress for this project, as required by that
Standard Special Provision, shall be as follows:

Fiscal Year Progress (% of Dollar Value)
2024 (07/01/23 - 06/30/24) 8% of Total Amount Bid
2025 (07/01/24 - 06/30/25) 23% of Total Amount Bid
2026 (07/01/25 - 06/30/26) 31% of Total Amount Bid
2027 (07/01/26 - 06/30/27) 25% of Total Amount Bid
2028 (07/01/27 - 06/30/28) 13% of Total Amount Bid

The NCTA does not intend to limit progress based on the above schedule of estimated progress
unless required to do so by the North Carolina General Assembly or the trustee of the project
funds.

The Design-Build Team shall also furnish its own CPM Schedule in accordance with Article
108-2 of the Standard Special Provision entitled Division One contained elsewhere in the RFP.
Any acceleration of the progress as shown by the Design-Build Team's CPM Schedule over the
progress as shown above shall be subject to the approval of NCTA.

DISADVANTAGED BUSINESS ENTERPRISE
(10-16-07) (Rev. 8-17-21) 102-15(3) SP1 G61 DB1 G061

Description
The purpose of this special provision is to carry out the U.S. Department of Transportation’s

policy of ensuring nondiscrimination in the award and administration of contracts financed in
whole or in part with Federal funds. This provision is guided by 49 CFR Part 26.
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Definitions

Additional DBE Subcontractors - Any DBE submitted at the time the Price Proposal is submitted
that will not be used to meet the DBE goal. No submittal of a Letter of Intent is required.

Committed DBE Subcontractor - Any DBE submitted at the time the Price Proposal is submitted
that is being used to meet the DBE goal by submission of a Letter of Intent. Or any DBE used as
a replacement for a previously committed DBE firm.

Contract Goal Requirement - The approved DBE participation at time of award, but not greater
than the advertised contract goal.

DBE Goal - A portion of the total contract, expressed as a percentage, that is to be performed by
committed DBE subcontractor(s).

Disadvantaged Business Enterprise (DBE) - A firm certified as a Disadvantaged Business
Enterprise through the North Carolina Unified Certification Program.

Goal Confirmation Letter - Written documentation from the Department to the Proposer
confirming the Design-Build Team’s approved, committed DBE participation along with a
listing of the committed DBE firms.

Manufacturer - A firm that operates or maintains a factory or establishment that produces on the
premises, the materials or supplies obtained by the Design-Build Team.

Regular Dealer - A firm that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials or supplies required for the performance of the contract are
bought, kept in stock, and regularly sold to the public in the usual course of business. A regular
dealer engages in, as its principal business and in its own name, the purchase and sale or lease of
the products in question. A regular dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, if it owns and operates distribution
equipment for the products. Brokers and packagers are not regarded as manufacturers or regular
dealers within the meaning of this section.

Replacement/Substitution - A full or partial reduction in the amount of work subcontracted to a
committed (or an approved substitute) DBE firm.

North Carolina Unified Certification Program (NCUCP) - A program that provides
comprehensive services and information to applicants for DBE certification, such that
an applicant is required to apply only once for a DBE certification that will be honored by all
recipients of USDOT funds in the state and not limited to the Department of Transportation only.
The Certification Program is in accordance with 49 CFR Part 26.

United States Department of Transportation (USDOT) - Federal agency responsible for issuing
regulations (49 CFR Part 26) and official guidance for the DBE program.
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Forms and Websites Referenced in this Provision

DBE Payment Tracking System - On-line system in which the Design-Build Team enters the
payments made to DBE subcontractors who have performed work on the project.

https://apps.dot.state.nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all
DBE firms working on the project.

https://connect.ncdot.gov/business/Turnpike/Documents/Form%20DBE-
IS%20Subcontractor%20Payment%20Information.pdf

RF-1 DBE Replacement Request Form - Form for replacing a committed DBE.

http://connect.ncdot.gov/projects/construction/Construction%20Forms/DBE %20MBE %20
WBE %20Replacement%20Request%20Form.pdf

SAF Subcontract Approval Form - Form required for approval to sublet the contract.

http://connect.ncdot.gov/projects/construction/Construction%20Forms/Subcontract%20
Approval%20Form%20Rev.%202012.zip

JC-1 Joint Check Notification Form - Form and procedures for joint check notification. The form
acts as a written joint check agreement among the parties providing full and prompt disclosure of
the expected use of joint checks.

http://connect.ncdot.gov/projects/construction/Construction%20Forms/Joint%20Check %
20Notification%20Form.pdf

Letter of Intent - Form signed by the Contractor and the DBE subcontractor, manufacturer
or regular dealer that affirms that a portion of said contract is going to be performed by the
signed DBE for the estimated amount (based on quantities and unit prices) listed at the time the
Price Proposal is submitted.

http://connect.ncdot.gov/letting/LetCentral/Letter %200f%20Intent%20to%20Perform%
20as%20a%?20Subcontractor.pdf
Listing of DBE Subcontractors Form - Form for entering DBE subcontractors on a project that
will meet this DBE goal contained elsewhere in this RFP.

http://connect.ncdot.gov/municipalities/Bid % 20Proposals %20for % 20LGA %20Content/
08%20DBE%20Subcontractors%20(Federal).docx
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Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor quotes
in the work areas where DBEs quoted on the project. This sheet is submitted with good faith
effort packages.

http://connect.ncdot.gov/business/SmallBusiness/Documents/DBE %?20Subcontractor %20
Quote%20Comparison%20Example.xls

DBE Goal

The following DBE goal for participation by Disadvantaged Business Enterprises is established
for this contract:

Disadvantaged Business Enterprises 4.0%

(A)  If the DBE goal is more than zero, the Design-Build Team shall exercise all necessary
and reasonable steps to ensure that DBEs participate in at least the percent of the contract
as set forth above as the DBE goal.

(B)  If the DBE goal is zero, the Design-Build Team shall make an effort to recruit and use
DBEs during the performance of the contract. Any DBE participation obtained shall be
reported to the Department.

This goal is to be met through utilization of highway construction contractors and/or right of way
acquisition firms. Utilization of DBE firms performing design, other preconstruction services, or
Construction Engineering and Inspection are not included in this goal.

Directory of Transportation Firms (Directory)

Real-time information is available about firms doing business with the Department and firms that
are certified through NCUCP in the Directory of Transportation Firms. Only firms identified
in the Directory as DBE certified shall be used to meet the DBE goal. The Directory can be
found at the following link.

https://www.ebs.nc.gov/VendorDirectory/default.html

The listing of an individual firm in the directory shall not be construed as an endorsement of the
firm’s capability to perform certain work.

Listing of DBE Subcontractors

At the time the Price Proposal is submitted, Proposers shall submit all DBE participation that
they anticipate to use during the life of the contract. Only those identified to meet the DBE goal
will be considered committed, even though the listing shall include both committed DBE
subcontractors and additional DBE subcontractors. Additional DBE subcontractor participation
submitted at the time the Price Proposal is submitted will be used toward the Department’s
overall race-neutral goal. Only those firms with current DBE certification at the time of Price
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Proposal opening will be acceptable for listing in the Proposer’s submittal of DBE participation.
The Design-Build Team shall indicate the following required information:

(1) If the DBE goal is more than zero,

(a) Proposers, at the time the Price Proposal is submitted, shall submit a listing of
DBE participation, including the names and addresses on Listing of DBE
Subcontractors contained elsewhere in the contract documents in order for the
Price Proposal to be considered responsive. Proposers shall indicate the total
dollar value of the DBE participation for the contract.

(b) If Proposers have no DBE participation, they shall indicate this on the Listing of
DBE Subcontractors by entering the word “None” or the number “0.” This form
shall be completed in its entirety. Blank forms will not be deemed to represent
zero participation. Price Proposals submitted that do not have DBE participation
indicated on the appropriate form will not be read publicly during the opening of
the Price Proposals. The Department will not consider these Price Proposals for
award and the proposal will be rejected.

(©) The Proposer shall be responsible for ensuring that the DBE is certified at the
time the Price Proposal is submitted by checking the Directory of Transportation
Firms. If the firm is not certified at the time of the opening of the Price Proposals,
that DBE’s participation will not count towards achieving the corresponding goal.

(2) If the DBE goal is zero, entries on the Listing of DBE Subcontractors are not required for
the zero goal, however any DBE participation that is achieved during the project shall be
reported in accordance with requirements contained elsewhere in this special provision.

DBE Prime Contractor

When a certified DBE firm proposes on a contract that contains a DBE goal, the DBE firm is
responsible for meeting the goal or making good faith efforts to meet the goal, just like any other
proposer. In most cases, a DBE proposer on a contract will meet the DBE goal by virtue of the
work it performs on the contract with its own forces. However, all the work that is performed by
the DBE proposer and any other DBE subcontractors will count toward the DBE goal. The DBE
proposer shall list itself along with any DBE subcontractors, if any, in order to receive credit
toward the DBE goal.

For example, if the DBE goal is 45.0% and the DBE proposer will only perform 40.0% of the
contract work, the prime will list itself at 40.0%, and the additional 5.0% shall be obtained
through additional DBE participation with DBE subcontractors or documented through a good
faith effort.

DBE Prime Contractors shall also follow Sections A and B listed under Listing of
DBE Subcontractor just as a non-DBE proposer would.
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Written Documentation - Letter of Intent

The Proposer shall submit written documentation for each DBE that will be used to meet the
DBE goal of the contract, indicating the Proposer’s commitment to use the DBE in the contract.
This documentation shall be submitted on the Department’s form titled Letter of Intent.

The documentation shall be received in the office of the State Contractor Utilization Engineer or
at DBE@ncdot.gov no later than 10:00 a.m. on the sixth calendar day following opening of Price
Proposals, unless the sixth day falls on an official state holiday. In that situation, it is due in the
office of the State Contractor Utilization Engineer no later than 10:00 a.m. on the next official
state business day.

If the Proposer fails to submit the Letter of Intent from each committed DBE to be used toward
the DBE goal, or if the form is incomplete (e.g., both signatures are not present), the
DBE participation will not count toward meeting the DBE goal. If the lack of this participation
drops the commitment below the DBE goal, the Design-Build Team shall submit evidence of
good faith efforts, completed in its entirety, to the State Contractor Utilization Engineer or
DBE@ncdot.gov no later than 10:00 a.m. on the eighth calendar day following opening of the
Price Proposals, unless the eighth day falls on an official state holiday. In that situation, it is due
in the office of the State Contractor Utilization Engineer no later than 10:00 a.m. on the next
official state business day.

Submission of Good Faith Effort

If the Proposer fails to meet or exceed the DBE goal the Proposer with the apparent adjusted low
price shall submit to the Department documentation of adequate good faith efforts made to reach
the DBE goal.

A hard copy and an electronic copy of this information shall be received in the office of the
State Contractor Utilization Engineer or at DBE@ncdot.gov no later than 10:00 a.m. on the sixth
calendar day following opening of the Price Proposals unless the sixth day falls on an official
state holiday. In that situation, it is due in the office of the State Contractor Utilization Engineer
no later than 10:00 a.m. on the next official state business day. If the Design-Build Team cannot
send the information electronically, then one complete set and five copies of this information
shall be received under the same time constraints above.

Note: Where the information submitted includes repetitious solicitation letters, it will be
acceptable to submit a representative letter along with a distribution list of the firms that were
solicited. Documentation of DBE quotations shall be a part of the good faith effort submittal.
This documentation may include written subcontractor quotations, telephone log notations of
verbal quotations, or other types of quotation documentation.

Consideration of Good Faith Effort for Projects with DBE Goals More Than Zero

Adequate good faith efforts mean that the Proposer took all necessary and reasonable steps to
achieve the goal which, by their scope, intensity, and appropriateness, could reasonably be
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expected to obtain sufficient DBE participation. Adequate good faith efforts also mean that the
Proposer actively and aggressively sought DBE participation. Mere pro forma efforts are not
considered good faith efforts.

The Department will consider the quality, quantity, and intensity of the different kinds of efforts
a Proposer has made. Listed below are examples of the types of actions a proposer will take in
making a good faith effort to meet the goal and are not intended to be exclusive or exhaustive,
nor is it intended to be a mandatory checklist.

(A)

(B)

©

(D)

Soliciting through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising, written notices, use of verifiable electronic means through the use
of the NCDOT Directory of Transportation Firms) the interest of all certified DBEs who
have the capability to perform the work of the contract. The Proposer must solicit this
interest within at least ten days prior to the opening of the Price Proposals to allow the
DBE:s to respond to the solicitation. Solicitation shall provide the opportunity to DBEs
within the Division and surrounding Divisions where the project is located. The Proposer
must determine with certainty if the DBEs are interested by taking appropriate steps to
follow up initial solicitations.

Selecting portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goals will be achieved.

(1) Where appropriate, break out contract work items into economically feasible units
to facilitate DBE participation, even when the Prime Contractor might otherwise
prefer to perform these work items with its own forces.

(2) Negotiate with subcontractors to assume part of the responsibility to meet the
contract DBE goal when the work to be sublet includes potential for DBE
participation (2" and 3™ tier subcontractors).

Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the contract in a timely manner to assist them in responding to
a solicitation.

(1) Negotiating in good faith with interested DBEs. It is the Proposer’s responsibility
to make a portion of the work available to DBE subcontractors and suppliers and
to select those portions of the work or material needs consistent with the available
DBE subcontractors and suppliers, to facilitate DBE participation. Evidence of
such negotiation includes the names, addresses, and telephone numbers of DBEs
that were considered; a description of the information provided regarding the
plans and specifications for the work selected for subcontracting; and evidence as
to why additional agreements could not be reached for DBEs to perform the work.

(2) A proposer using good business judgment would consider a number of factors

in negotiating with subcontractors, including DBE subcontractors, and would take
a firm’s price and capabilities as well as contract goals into consideration.
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(E)

(F)

(G)

(H)

Q)

However, the fact that there may be some additional costs involved in finding and
using DBEs is not in itself sufficient reason for a proposer’s failure to meet the
contract DBE goal, as long as such costs are reasonable. Also, the ability or desire
of a Prime Contractor to perform the work of a contract with its own organization
does not relieve the Proposer of the responsibility to make good faith efforts.
Proposing Design-Build Teams are not, however, required to accept higher quotes
from DBEs if the price difference is excessive or unreasonable.

Not rejecting DBEs as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The Proposer’s standing within its industry,
membership in specific groups, organizations, or associates and political or social
affiliations (for example, union vs. non-union employee status) are not legitimate causes
for the rejection or non-solicitation of bids in the Proposer’s efforts to meet the project
goal.

Making efforts to assist interested DBEs in obtaining bonding, lines of credit,
or insurance as required by the recipient or proposer.

Making efforts to assist interested DBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services.

Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; Federal, State, and local minority/women business
assistance offices; and other organizations as allowed on a case-by-case basis to provide
assistance in the recruitment and placement of DBEs. Contact within seven days from the
Price Proposals opening the Business Opportunity and Work Force Development Unit at
BOWD@ncdot.gov to give notification of the Proposer’s inability to get DBE quotes.

Any other evidence that the Proposer submits which shows that the Proposer has made
reasonable good faith efforts to meet the DBE goal.

In addition, the Department may take into account the following:

(1) Whether the Proposer’s documentation reflects a clear and realistic plan for
achieving the DBE goal.

(2) The Proposer’s past performance in meeting the DBE goals.

3) The performance of other proposers in meeting the DBE goal. For example, when
the Proposer with the apparent adjusted low price fails to meet the DBE goal, but
others meet it, you may reasonably raise the question of whether, with additional
reasonable efforts the Proposer with the apparent adjusted low price could have
met the goal. If the Proposer with the apparent adjusted low price fails to meet the
DBE goal, but meets or exceeds the average DBE participation obtained by other
proposers, the Department may view this, in conjunction with other factors, as
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evidence of the Proposer with the apparent adjusted low price having made a
good faith effort.

If the Department does not award the contract to the Proposer with the apparent adjusted low
price, the Department reserves the right to award the contract to the Proposer with the next
apparent adjusted low price that can satisfy the Department that the DBE goal can be met or that
an adequate good faith effort has been made to meet the DBE goal.

Non-Good Faith Appeal

The State Prequalification Engineer will notify the Design-Build Team verbally and in writing of
non-good faith. A Design-Build Team may appeal a determination of non-good faith made by
the Goal Compliance Committee. If a Design-Build Team wishes to appeal the determination
made by the Committee, they shall provide written notification to the State Prequalification
Engineer or at DBE@ncdot.gov. The appeal shall be made within two business days of
notification of the determination of non-good faith.

Counting DBE Participation Toward Meeting DBE Goal
(A)  Participation

The total dollar value of the participation by a committed DBE will be counted toward
the contract goal requirement. The total dollar value of participation by a committed DBE
will be based upon the value of work actually performed by the DBE and the actual
payments to DBE firms by the Design-Build Team.

(B)  Joint Checks

Prior notification of joint check use shall be required when counting DBE participation
for services or purchases that involves the use of a joint check. Notification shall be
through submission of Form JC-1 (Joint Check Notification Form) and the use of joint
checks shall be in accordance with the Department's Joint Check Procedures.

(C)  Subcontracts (Non-Trucking)

A DBE may enter into subcontracts. Work that a DBE subcontracts to another DBE firm
may be counted toward the contract goal requirement. Work that a DBE subcontracts to a
non-DBE firm does not count toward the contract goal requirement. If a DBE contractor
or subcontractor subcontracts a significantly greater portion of the work of the contract
than would be expected on the basis of standard industry practices, it shall be presumed
that the DBE is not performing a commercially useful function. The DBE may present
evidence to rebut this presumption to the Department. The Department's decision on the
rebuttal of this presumption is subject to review by the Federal Highway Administration
but is not administratively appealable to USDOT.
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(D)

(E)

(F)

Joint Venture

When a DBE performs as a participant in a joint venture, the Design-Build Team may
count toward its contract goal requirement a portion of the total value of participation
with the DBE in the joint venture, that portion of the total dollar value being a distinct
clearly defined portion of work that the DBE performs with its forces.

Suppliers

A Design-Build Team may count toward its DBE requirement 60.0 percent of its
expenditures for materials and supplies required to complete the contract and obtained
from a DBE regular dealer and 100.0 percent of such expenditures from a DBE
manufacturer.

Manufacturers and Regular Dealers

A Design-Build Team may count toward its DBE requirement the following expenditures
to DBE firms that are not manufacturers or regular dealers:

(1) The fees or commissions charged by a DBE firm for providing a bona fide
service, such as professional, technical, consultant, or managerial services, or for
providing bonds or insurance specifically required for the performance of
a DOT-assisted contract, provided the fees or commissions are determined to be
reasonable and not excessive as compared with fees and commissions customarily
allowed for similar services.

(2) With respect to materials or supplies purchased from a DBE, which is neither
a manufacturer nor a regular dealer, count the entire amount of fees or
commissions charged for assistance in the procurement of the materials and
supplies, or fees or transportation charges for the delivery of materials or supplies
required on a job site (but not the cost of the materials and supplies themselves),
provided the fees are determined to be reasonable and not excessive as compared
with fees customarily allowed for similar services.

Commercially Useful Function

(A)

DBE Utilization

The Design-Build Team may count toward its contract goal requirement only
expenditures to DBEs that perform a commercially useful function in the work of a
contract. A DBE performs a commercially useful function when it is responsible for
execution of the work of the contract and is carrying out its responsibilities by actually
performing, managing, and supervising the work involved. To perform a commercially
useful function, the DBE shall also be responsible with respect to materials and supplies
used on the contract, for negotiating price, determining quality and quantity, ordering the
material and installing (where applicable) and paying for the material itself. To determine
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(B)

whether a DBE is performing a commercially useful function, the Department will
evaluate the amount of work subcontracted, industry practices, whether the amount the
firm is to be paid under the contract is commensurate with the work it is actually
performing and the DBE credit claimed for its performance of the work, and any other
relevant factors.

DBE Utilization in Trucking

The following factors will be used to determine if a DBE trucking firm is performing
a commercially useful function:

(1)

)

)

(4)

)

(6)

The DBE shall be responsible for the management and supervision of the entire
trucking operation for which it is responsible on a particular contract, and there
shall not be a contrived arrangement for the purpose of meeting DBE goals.

The DBE shall itself own and operate at least one fully licensed, insured, and
operational truck used on the contract.

The DBE receives credit for the total value of the transportation services it
provides on the contract using trucks it owns, insures, and operates using drivers
it employs.

The DBE may subcontract the work to another DBE firm, including
an owner-operator who is certified as a DBE. The DBE who subcontracts work to
another DBE receives credit for the total value of the transportation services the
subcontracted DBE provides on the contract.

The DBE may also subcontract the work to a non-DBE firm, including from
an owner-operator. The DBE who subcontracts the work to a non-DBE is entitled
to credit for the total value of transportation services provided by the
non-DBE subcontractor not to exceed the value of transportation services
provided by DBE-owned trucks on the contract. Additional participation by
non-DBE subcontractors receives credit only for the fee or commission it receives
as a result of the subcontract arrangement. The value of services performed under
subcontract agreements between the DBE and the Design-Build Team will not
count towards the DBE contract requirement.

A DBE may lease truck(s) from an established equipment leasing business open
to the general public. The lease must indicate that the DBE has exclusive use of
and control over the truck. This requirement does not preclude the leased truck
from working for others during the term of the lease with the consent of the DBE,
so long as the lease gives the DBE absolute priority for use of the leased truck.
This type of lease may count toward the DBE’s credit as long as the driver is
under the DBE’s payroll.
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(7) Subcontracted/leased trucks shall clearly display on the dashboard the name of the
DBE that they are subcontracted/leased to and their own company name if it is not
identified on the truck itself. Magnetic door signs are not permitted.

DBE Replacement

When a Design-Build Team has relied on a commitment to a DBE subcontractor (or an approved
substitute DBE subcontractor) to meet all or part of a contract goal requirement, the Design-
Build Team shall not terminate the DBE subcontractor for convenience. This includes, but is not
limited to, instances in which the Design-Build Team seeks to perform the work of the
terminated subcontractor with another DBE subcontractor, a non-DBE subcontractor, or with the
Contractor’s own forces or those of an affiliate.

The Design-Build Team must give notice in writing both by certified mail and e-mail to the DBE
subcontractor, with a copy to the Engineer of its intent to request to terminate and/or substitute,
and the reason for the request. The Design-Build Team must give the DBE subcontractor five (5)
business days to respond to the Design-Build Team’s notice of intent to request termination
and/or substitution. If the DBE subcontractor objects to the intended termination/substitution, the
DBE, within five (5) business days, must advise the Design-Build Team and the Department of
the reasons why the action should not be approved. The five-day notice period shall begin on the
next business day after written notice is provided to the DBE subcontractor.

A committed DBE subcontractor may only be terminated after receiving the Department’s
written approval based upon a finding of good cause for the proposed termination and/or
substitution. For purposes of this section, good cause shall include the following circumstances:

(a) The listed DBE subcontractor fails or refuses to execute a written contract.

(b) The listed DBE subcontractor fails or refuses to perform the work of its subcontract in a
way consistent with normal industry standards. Provided, however, that good cause does
not exist if the failure or refusal of the DBE subcontractor to perform its work on the

subcontract results from the bad faith or discriminatory action of the Prime Contractor.

(c) The listed DBE subcontractor fails or refuses to meet the Prime Contractor’s reasonable,
nondiscriminatory bond requirements.

(d) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit
unworthiness.

(e) The listed DBE subcontractor is ineligible to work on public works projects because of
suspension and debarment proceedings pursuant to 2 CFR Parts 180, 215 and 1,200 or

applicable state law.

(f) The listed DBE subcontractor is not a responsible contractor.
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(g) The listed DBE voluntarily withdraws from the project and provides written notice of

withdrawal.

(h) The listed DBE is ineligible to receive DBE credit for the type of work required.

(1)

W)

A DBE owner dies or becomes disabled with the result that the listed DBE contractor is
unable to complete its work on the contract.

Other documented good cause that compels the termination of the DBE subcontractor.
Provided, that good cause does not exist if the Prime Contractor seeks to terminate a DBE
it relied upon to obtain the contract so that the Prime Contractor can self-perform the
work for which the DBE contractor was engaged or so that the Prime Contractor can
substitute another DBE or non-DBE contractor after contract award.

The Design-Build Team shall comply with the following for replacement of a committed DBE:

(A)

Performance Related Replacement

When a committed DBE is terminated for good cause as stated above, an additional DBE
that was submitted at the time the Price Proposal was submitted may be used to fulfill the
DBE commitment. A good faith effort will only be required for removing a committed
DBE if there were no additional DBEs submitted at the time the Price Proposal was
submitted to cover the same amount of work as the DBE that was terminated.

If a replacement DBE is not found that can perform at least the same amount of work as
the terminated DBE, the Design-Build Team shall submit a good faith effort documenting
the steps taken. Such documentation shall include, but not be limited to, the following:

(1) Copies of written notification to DBEs that their interest is solicited in contracting
the work defaulted by the previous DBE or in subcontracting other items of work
in the contract.

(2) Efforts to negotiate with DBEs for specific subbids including, at a minimum:

(a) The names, addresses, and telephone numbers of DBEs who were
contacted.

(b) A description of the information provided to DBEs regarding the plans
and specifications for portions of the work to be performed.

3) A list of reasons why DBE quotes were not accepted.

4) Efforts made to assist the DBEs contacted, if needed, in obtaining bonding or
insurance required by the Design-Build Team.
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(B)  Decertification Replacement

(1) When a committed DBE is decertified by the Department after the
SAF (Subcontract Approval Form) has been received by the Department, the
Department will not require the Design-Build Team to solicit replacement
DBE participation equal to the remaining work to be performed by the decertified
firm. The participation equal to the remaining work performed by the decertified
firm will count toward the contract goal requirement.

(2) When a committed DBE is decertified prior to the Department receiving the
SAF (Subcontract Approval Form) for the named DBE firm, the Design-Build
Team shall take all necessary and reasonable steps to replace the DBE
subcontractor with another DBE subcontractor to perform at least the same
amount of work to meet the DBE goal requirement. If a DBE firm is not found to
do the same amount of work, a good faith effort must be submitted to NCDOT
(See A herein for required documentation).

3) Exception: If the DBE's ineligibility is caused solely by its having exceeded the
size standard during the performance of the contract, the Department will not
require the Design-Build Team to solicit replacement DBE participation equal to
the remaining work to be performed by the decertified firm. The participation
equal to the remaining work performed by the decertified firm will count toward
the contract goal requirement and Department’s overall race-neutral goals.

All requests for replacement of a committed DBE firm shall be submitted to the Engineer for
approval on Form RF-1 (DBE Replacement Request). If the Prime Contractor or any affiliated
companies within the Design-Build Team fails to follow this procedure they may be disqualified
from further bidding for a period of up to six months.

Changes in the Work

When the Engineer makes changes that result in the reduction or elimination of work to be
performed by a committed DBE, the Design-Build Team will not be required to seek additional
participation. When the Engineer makes changes that result in additional work to be performed
by a DBE based upon the Design-Build Team’s commitment, the DBE shall participate in
additional work to the same extent as the DBE participated in the original contract work.

When the Engineer makes changes that result in extra work, which has more than a minimal
impact on the contract amount, the Design-Build Team shall seek additional participation by
DBEs unless otherwise approved by the Engineer.

When the Engineer makes changes that result in an alteration of plans or details of construction,

and a portion or all of the work had been expected to be performed by a committed DBE, the
Design-Build Team shall seek participation by DBEs unless otherwise approved by the Engineer.
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When the Design-Build Team requests changes in the work that result in the reduction or
elimination of work that the Design-Build Team committed to be performed by a DBE, the
Design-Build Team shall seek additional participation by DBEs equal to the reduced DBE
participation caused by the changes.

Reports and Documentation

A SAF (Subcontract Approval Form) shall be submitted for all work which is to be performed by
a DBE subcontractor. The Department reserves the right to require copies of actual subcontract
agreements involving DBE subcontractors.

When using transportation services to meet the contract commitment, the Design-Build Team
shall submit a proposed trucking plan in addition to the SAF. The plan shall be submitted prior to
beginning construction on the project. The plan shall include the names of all trucking firms
proposed for use, their certification type(s), the number of trucks owned by the firm, as well as
the individual truck identification numbers, and the line item(s) being performed.

Within 30 calendar days of entering into an agreement with a DBE for materials, supplies
or services, not otherwise documented by the SAF as specified above, the Design-Build Team
shall furnish the Engineer a copy of the agreement. The documentation shall also indicate the
percentage (60.0% or 100.0%) of expenditures claimed for DBE credit.

Reporting Disadvantaged Business Enterprise Participation

The Design-Build Team shall provide the Engineer with an accounting of payments made to all
DBE firms, including material suppliers and contractors at all levels (prime, subcontractor,
or second tier subcontractor). This accounting shall be furnished to the Engineer for any given
month by the end of the following month. Failure to submit this information accordingly may
result in the following action:

(A)  Withholding of money due in the next partial pay estimate; or

(B)  Removal of an approved Prime Contractor or other affiliated companies within the
Design-Build Team from the prequalified bidders’ list or the removal of other entities
from the approved subcontractors list.

While each contractor (prime, subcontractor, 2™ tier subcontractor) is responsible for accurate
accounting of payments to DBEs, it shall be the Prime Contractor’s responsibility to report all
monthly and final payment information in the correct reporting manner.

Failure on the part of the Design-Build Team to submit the required information in the time
frame specified may result in the disqualification of that Prime Contractor and any affiliate
companies within the Design-Build Team from further bidding until the required information is
submitted.
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Failure on the part of any subcontractor to submit the required information in the time frame
specified may result in the disqualification of that Prime Contractor or any affiliate companies
within the Design-Build Team from being approved for work on future NCDOT projects until
the required information is submitted.

Design-Build Teams reporting transportation services provided by non-DBE lessees shall
evaluate the value of services provided during the month of the reporting period only.

At any time, the Engineer can request written verification of subcontractor payments.

The Design-Build Team shall report the accounting of payments through the Department’s
DBE Payment Tracking System.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordance with Subarticle 102-15(J) of the
2018 Standard Specifications for Roads and Structures may be cause to disqualify the Prime
Contractor or any affiliated companies within the Design-Build Team from further bidding for a
specified length of time.

CERTIFICATION FOR FEDERAL-AID CONTRACTS
(3-21-90) DB1 G85

The Proposer certifies, by signing and submitting a Design-Build Proposal, to the best of his or
her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, Disclosure
Form to Report Lobbying, in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.
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The Proposer also agrees by submitting a Design-Build Proposal that he or she shall require that
the language of this certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such sub-recipients shall certify and disclose accordingly.

CONTRACTOR'S LICENSE REQUIREMENTS
(7-1-95) DBI G88

If the Design-Build Team does not hold the proper license to perform any plumbing, heating, air
conditioning, or electrical work in this contract, he shall sublet such work to a contractor
properly licensed in accordance with Article 2 of Chapter 87 of the General Statutes (licensing of
heating, plumbing, and air conditioning contractors) and Article 4 of Chapter 87 of the General
Statutes (licensing of electrical contractors).

USE OF UNMANNED AIRCRAFT SYSTEM (UAS)
(7-1-19) DB1 G092

The Design-Build Team shall adhere to all Federal, State and Local regulations and guidelines
for the use of Unmanned Aircraft Systems (UAS). This includes, but is not limited to,
US 14 CFR Part 107 Small UAS Rule, NC GS 15A-300.2 Regulation of launch and recovery
sites, NC GS 63-95 Training required for the operation of unmanned aircraft systems,
NC GS 63-96 Permit required for commercial operation of unmanned aircraft system, and
NCDOT UAS Policy. The required operator certifications include possessing a current Federal
Aviation Administration (FAA) Remote Pilot Certificate, a NC UAS Operator Permit, as well as
operating a UAS registered with the FAA.

Prior to beginning operations, the Design-Build Team shall complete the NCDOT UAS - Flight
Operation Approval Form and submit it to the Engineer for approval. All UAS operations shall
be approved by the Engineer, in writing, prior to beginning the operations.

All Design-Build team members operating UAS shall have UAS specific general liability
insurance to cover all operations under this contract.

The use of UAS shall be at the Design-Build Team’s discretion. Except as allowed otherwise
below, no measurement or payment will be made for the use of UAS. In the event that the
Department directs the Design-Build Team to utilize UAS, all costs associated with using UAS
will be paid for as extra work, in accordance with Subarticle 104-8(A) of the Standard
Specifications for Roads and Structures.

CONSTRUCTION EQUIPMENT EMISSIONS
(1-3-22) DB1 G%

Reporting Requirements
During construction, within 60 days after the end of each calendar year, the Design-Build Team

shall submit to the Department a list of non-road diesel-powered construction equipment that
was used for construction work for more than 40 hours during that calendar year. Such list shall
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be submitted each year through the final acceptance of the project. The list shall be submitted on
a form supplied by the Department and shall include the following information for each
applicable piece of non-road construction equipment:

Equipment type and manufacturer
Engine manufacturer and model
Engine model number

Engine family name and model year
Engine horsepower or kilowatts
Engine serial number

Engine EPA Tier number

The submittal shall include the Tier (0, 1, 2, 3 or 4) Non-road Exhaust Emission Standard that
the equipment’s engine currently satisfies in accordance with EPA current standards. In
accordance with the requirements above, the Design-Build Team shall update and submit this list
annually.

Failure to provide the equipment list by the timeframe provided above may result in the
Department withholding money from the Design-Build Team due for work performed by that
entity in the next partial payment until the necessary assurances are made consistent with this
project special provision.

Minimum Tier Requirements

A minimum of fifty percent (50.0%) of the reported construction equipment used on the project
must meet Tier 4 or Tier 4i requirements.

Incentive

The Department will pay a Fifty Thousand and 0/100 Dollars ($50,000.00) incentive to the
Design-Build Team if, at the conclusion of the project, each calendar year's report reflects that
both items below were accomplished:

(1) More than seventy-five percent (75.0%) of the total number of pieces of applicable
construction equipment used on the project met Tier 4 Final requirements, and

(2) Less than twenty-five percent (25.0%) of the total number of pieces of applicable
construction equipment used on the project was categorized as Tier 0 or 1.

Exclusions

A piece of applicable construction equipment operated by DBE firms (federally funded projects)
or MBE/WBE firms (state funded projects) may be excluded from the Reporting Requirements
and Minimum Tier Requirements Sections of this project special provision, provided the
applicable piece of equipment meets at least the Tier 1 requirements. However, to be eligible for
the incentive, the Design-Build Team must include all of these firms' applicable construction
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equipment in the percentage calculations provided in the Incentive Section of this project special
provision.

Regardless of Tier level, cranes shall be subject to the Reporting Requirements Section of this
project special provision. However, any crane may be excluded from the calculations provided
under the Minimum Tier Requirements and Incentive Sections of this project special provision,
provided that crane meets Tier 1 or higher requirements.

U.S. DEPARTMENT OF TRANSPORTATION HOTLINE
(8-18-22) 108-5 DBI G100

To report bid rigging activities call: ~ 1-800-424-9071

The U.S. Department of Transportation (DOT) operates the above toll-free hotline Monday
through Friday, 8:00 a.m. to 5:00 p.m. eastern time. Anyone with knowledge of possible bid
rigging, bidder collusion, or other fraudulent activities should use the hotline to report such
activities.

The hotline is part of the DOT's continuing effort to identify and investigate highway
construction contract fraud and abuse, and is operated under the direction of the DOT Inspector
General. All information will be treated confidentially and caller anonymity will be respected.

SUBSURFACE INFORMATION
(10-2-20) DBI G112C

Available subsurface information will be provided on this project. The Design-Build Team shall
be responsible for additional investigations and for verifying the accuracy of the subsurface
information supplied by the Department.

COOPERATION BETWEEN CONTRACTORS

(9-1-11) (Rev. 9-7-17) DBI1 G133

The Design-Build Team's attention is directed to Article 105-7 of the 2018 Standard
Specifications for Roads and Structures.

e Project R-2829A is located south of and adjacent to Project R-2829B. Project R-2829A
is anticipated to be Let in October 2023.

e Raleigh Water project that includes the replacement of twin 72 sanitary sewer mains
with twin gravity 78” sewer mains and the replacement of 24” reuse main with 24” main
in an encasement pipe from the Neuse River Resource Recovery Facility at SR 2552
(Battle Bridge Road) to SR 2555 (Auburn Knightdale Road) is anticipated to be let in
April 2023 and has an anticipated February 2025 Final Completion date.

e [-5944 Pavement rehabilitation on I-87/US 64/US 264 from 1-440 to SR 1003 (Rolesville
Road). Project I-5944 is anticipated to be Let in November 2025.
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o [-5945 Pavement rehabilitation on I-540 from Triangle Towne Center Boulevard to
[-87/US 64/US 264. Project [-5945 is anticipated to be Let in December 2025

e [-6001 Pavement rehabilitation on [-87/US 64/US 264 from [-540 in Wake County to
Franklin/Nash County Line. Project [-6001 is anticipated to be Let in December 2024

The Design-Build Team on this project shall cooperate with the Contractor or Design-Build
Team working within or adjacent to the limits of this project, to the extent that the work can be
carried out to the best advantage of all concerned.

The NCTA will advertise and select a contractor for Landscaping after the award of this contract
and therefore no landscaping shall be included in the Design-Build Team’s Price Proposal. This
contract will encompass the entire corridor and construction will be performed concurrent with
this Design-Build contract. The landscape contract, and the availability of landscape work areas
will be structured to accommodate the Design-Build Team's construction sequence. The Design-
Build Team shall coordinate with the Toll System Integrator in the planning, scheduling, design
and construction of the elements that are collective to both entities. The Design-Build Team
shall integrate the toll system integration schedules into the CPM Schedule and make work areas
available, as needed, to successfully meet the contract substantial completion date and contract
completion dates. Close coordination with the Toll System Integrator is essential.

The Design-Build Team for this project shall be required to meet and coordinate with the Toll
Integration, Landscaping, and any other Contractors necessary to successfully plan, design, and
construct the project.

Meetings shall be scheduled and attended by authorized representatives of this Design-Build
Team and include personnel from the NCTA, Toll Integration Contractor, Landscaping
Contractor, any other pertinent Contractors, and representatives from the NCDOT. At a
minimum, there shall be a pre-construction meeting, meetings during the construction process,
and a post-construction meeting. One final meeting shall be held to reach concurrence that all
the construction and toll facility components have been installed properly and function to
provide the ability to collect revenue from this freeway.

BID DOCUMENTATION
(7-31-12) (Rev. 8-3-15) DB1 G142

General

The successful Design-Build Team shall submit the original, unaltered bid documentation or a
certified copy of the original, unaltered bid documentation used to prepare the Price Proposal for
this contract to the Department within ten days after receipt of notice of award of contract. Such
documentation shall be placed in escrow with a banking institution or other bonded document
storage facility selected by the Department.

The Department and the NCTA will not execute the contract until the original, unaltered bid

documentation or a certified copy of the original, unaltered bid documentation has been received
by the Department.
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Terms

Bid Documentation - Bid Documentation shall mean all written information, working papers,
computer printouts, electronic media, charts, and all other data compilations which contain or
reflect information, data, and calculations used by the Proposer in the preparation of the Price
Proposal. The term bid documentation includes, but is not limited to, Design-Build Team
equipment rates, Design-Build Team overhead rates, labor rates, efficiency or productivity
factors, arithmetical calculations, and quotations from subcontractors and material suppliers to
the extent that such rates and quotations were used by the Proposer in formulating and
determining the Price Proposal. The term bid documentation also includes any manuals, which
are standard to the industry used by the Proposer in determining the Price Proposal. Such
manuals may be included in the bid documentation by reference. Such reference shall include the
name and date of the publication and the publisher. Bid Documentation does not include bid
documents provided by the Department for use by the Proposer in bidding on this project. The
Bid Documentation can be in the form of electronic submittal (e.g., thumb drive) or paper. If the
Bidder elects to submit the Bid Documentation in electronic format, the Department requires a
backup submittal (e.g., a second thumb drive) in case one is corrupted.

Design-Build Team’s Representative - Officer of the Prime Contractor’s company; if not an
officer, the Contractor shall supply a letter signed and notarized by an officer of the Prime
Contractor’s company, granting permission for the representative to sign the escrow agreement
on behalf of the Prime Contractor.

Escrow Agent - Officer of the select banking institution or other bonded document storage
facility authorized to receive and release bid documentation.

Escrow Agreement Information

A draft copy of the Escrow Agreement will be mailed to the Proposer after the notice of award
for informational purposes. The Proposer and Department will sign the actual Escrow Agreement
at the time the bid documentation is delivered to the Escrow Agent.

Failure to Provide Bid Documentation

The Proposer’s failure to provide the original, unaltered bid documentation or a certified copy of
the original, unaltered bid documentation within ten days after the notice of award is received by
him may be just cause for rescinding the award of the contract and may result in the removal of
the Proposer from the Department’s list of qualified bidders for a period of up to 180 days.
Award may then be made to the Proposer with the next lowest adjusted price or the work may be
readvertised and constructed under the contract or otherwise, as the NCTA may decide.

Submittal of Bid Documentation

(A)  Appointment - Email specs@ncdot.gov or call 919.707.6900 to schedule an
appointment.
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(B)  Delivery - A representative of the Bidder shall deliver the original, unaltered bid
documentation or a certified copy of the original, unaltered bid documentation to the
Department, in a container suitable for sealing, within ten days after the notice of award
is received.

(C)  Packaging - The container shall be no larger than 15.5 inches in length by 12 inches wide
by 11 inches high and shall be water resistant. The container shall be clearly marked on
the face and the back of the container with the following information: Bid
Documentation, Bidder’s Name, Bidder’s Address, Date of Escrow Submittal, Contract
Number, TIP Number if applicable, and County.

Affidavit

Bid documentation will be considered a certified copy if the proposer includes an affidavit
stating that the enclosed documentation is an EXACT copy of the original documentation used
by the Proposer to determine the bid for this project. The affidavit shall also list each bid
document with sufficient specificity so a comparison may be made between the list and the bid
documentation to ensure that all of the bid documentation listed in the affidavit has been
enclosed for escrow. The affidavit shall attest that the affiant has personally examined the bid
documentation, that the affidavit lists all of the documents used by the proposer to determine the
bid for this project, and that all bid documentation has been included. The affidavit shall be
signed by a chief officer of the company, have the person’s name and title typed below the
signature, and the signature shall be notarized at the bottom of the affidavit.

Verification

Upon delivery of the bid documentation, the Department's Contract Officer and the Design-Build
Team's representative will verify the accuracy and completeness of the bid documentation
compared to the affidavit. Should a discrepancy exist, the Design-Build Team's representative
shall immediately furnish the Department's Contract Officer with any other needed bid
documentation. The Department's Contract Officer upon determining that the bid documentation
is complete will, in the presence of the Design-Build Team's representative, immediately place
the complete bid documentation and affidavit in the container and seal it. Both parties will
deliver the sealed container to the Escrow Agent for placement in a safety deposit box, vault, or
other secure accommodation.

Confidentiality of Bid Documentation

The bid documentation and affidavit in escrow are, and will remain, the property of the Proposer.
The Department has no interest in, or right to, the bid documentation and affidavit other than to
verify the contents and legibility of the bid documentation unless the Design-Build Team gives
written notice of intent to file a claim, files a written claim, files a written and verified claim, or
initiates litigation against the Department or NCTA. In the event of such written notice of intent
to file a claim, filing of a written claim, filing a written and verified claim, or initiation of
litigation against the Department or NCTA, or receipt of a letter from the Design-Build Team
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authorizing release, the bid documentation and affidavit may become the property of the
Department for use in considering any claim or in litigation as the Department may deem
appropriate.

Any portion or portions of the bid documentation designated by the Proposer as a trade secret at
the time the bid documentation is delivered to the Department's Contract Officer shall be
protected from disclosure as provided by G.S. 132-1.2.

Duration and Use

The bid documentation and affidavit shall remain in escrow until 60 calendar days from the time
the Prime Contractor receives the final estimate; or until such time as the Design-Build Team:

(A) Gives written notice of intent to file a claim,

(B) Files a written claim,

(C) Files a written and verified claim,

(D) Initiates litigation against the Department or NCTA related to the contract; or
(E) Authorizes in writing its release.

Upon the giving of written notice of intent to file a claim, filing a written claim, filing a written
and verified claim, or the initiation of litigation by the Design-Build Team against the
Department or NCTA, or receipt of a letter from the Design-Build Team authorizing release, the
Department or NCTA may obtain the release and custody of the bid documentation.

The Proposer certifies and agrees that the sealed container placed in escrow contains all of the
bid documentation used to determine the Price Proposal and that no other bid documentation
shall be relevant or material in litigation over claims brought by the Design-Build Team arising
out of this contract.

Release of Bid Documentation to the Contractor

If the bid documentation remains in escrow 60 calendar days after the time the Design-Build
Team receives the final estimate and the Design-Build Team has not filed a written claim, filed a
written and verified claim, or has not initiated litigation against the Department or NCTA related
to the contract, the Department will instruct the Escrow Agent to release the sealed container to
the Prime Contractor.

The Prime Contractor will be notified by certified letter from the Escrow Agent that the bid
documentation will be released to the Prime Contractor. The Prime Contractor or his
representative shall retrieve the bid documentation from the Escrow Agent within 30 days of the
receipt of the certified letter. If the Prime Contractor does not receive the documents within 30
days of the receipt of the certified letter, the Department will contact the Prime Contractor to
determine final dispersion of the bid documentation.
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Payment

The cost of the escrow will be borne by the Department. There will be no separate payment for
all costs of compilation of the data, container, or verification of the bid documentation. Payment
at the various contract unit or lump sum prices in the contract will be full compensation for all
such costs.

DISPUTE REVIEW BOARD (DRB)

GENERAL
A. Definitions

Dispute — A contractual issue that involves cost and/or time (either credits or additions) that
remains unresolved following good faith negotiations between authorized representatives of the
Design-Build Team and the North Carolina Turnpike Authority (NCTA).

Dispute Review Board (DRB) — three neutral individuals, selected as provided herein, who
review Disputes and renders findings and recommendations based on the Contract.

B. Formal DRB Review
This provision provides for a formal DRB review process.

Any of the procedures for the formal DRB Review established by this provision may be altered
or modified by mutual written agreement of the Design-Build Team and the NCTA to better suit
the needs of a particular Dispute.

C. Summary

A DRB will be established to assist in the analysis of Disputes that arise between the Design-
Build Team and the NCTA, to include, but not be limited to, Articles 104-4, 104-8(B) or 108-10
of the 2018 Standard Specifications for Roads and Structures.

It is not intended for the NCTA or the Design-Build Team to default on their normal
responsibilities to cooperatively and fairly settle their differences by indiscriminately assigning
them to the DRB. It is intended that the DRB encourage the NCTA and Design-Build Team to
resolve potential disputes without resorting to this alternative resolution procedure.

Utilization of the DRB does not relieve the Design-Build Team or NCTA from complying with
all Contract terms and conditions, and does not waive any notice or timeliness requirements of
the Standard Specifications for Roads and Structures. However, if a Dispute is referred to the
DRB, the claim submittal and review time frames may be superseded by time frames established
by the DRB, and agreed to in writing by both the Design-Build Team and the NCTA.

Either the Design-Build Team or the NCTA may refer a Dispute to the DRB. Such referral
should be initiated as soon as it appears that the normal NCTA-Design-Build Team dispute
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resolution effort is not succeeding. However, prior to referring a Dispute to the DRB, the NCTA
and Design-Build Team must agree on the central or core issue to bring before the DRB.

Promptly thereafter, the DRB will impartially consider the Dispute(s) referred to it. The DRB
will provide non-binding written findings and recommendations to the Design-Build Team and
the NCTA.

Although the findings and recommendations of the DRB should carry great weight for both the
Design-Build Team and the NCTA, they are not binding on either the Design-Build Team or the
NCTA.

The Dispute Review Board is a condition of this Contract. The NCTA and the Design-Build
Team agree that the submission of any unresolved dispute or claim to the DRB is a condition
precedent to the Design-Build Team submitting a final claim.

D. Scope

This provision describes the purpose, procedure, function, and features of the DRB. A Three-
Party Agreement among the NCTA, Design-Build Team, and the selected DRB members will
formalize creation of the DRB and establish the scope of its services and the rights and
responsibilities of the Design-Build Team and the NCTA.

E. Purpose

The purpose of the DRB is to provide an independent and impartial review of the Dispute and
provide non-binding written findings and recommendations, in accordance with the Contract,
applicable contract law, industry practices, and the facts presented.

It is not the purpose, or responsibility, of the DRB to resolve the Dispute. That responsibility
remains with the Design-Build Team and the NCTA. However, it is anticipated that the DRB
review will assist the Design-Build Team and the NCTA in resolving the Dispute.

Creation of the DRB is not intended as a substitute for NCTA or Design-Build Team
responsibility to make a good-faith effort to settle the Dispute. Indiscriminate referral of
disputes to the DRB without prior attempts by the Design-Build Team and the NCTA to resolve
them shall be avoided. The Design-Build Team or NCTA shall exhaust resolution through
normal processes and an agreed upon escalation process prior to escalating an issue to the DRB.

F. Continuance of Work

Both the Design-Build Team and the NCTA shall proceed diligently with the work and comply
with all applicable Contract provisions while the DRB considers a Dispute.

G. Tenure of DRB

The DRB will be deemed established after the NCTA, the Design-Build Team and the DRB
execute the Three-Party Agreement.
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The DRB will be dissolved as of the end of the contract unless earlier terminated or dissolved by
mutual agreement of the Design-Build Team and the NCTA. If mutually agreed upon by the
Design-Build Team and the NCTA, the DRB may be dissolved on the date of final payment to
the Design-Build Team.

MEMBERSHIP

General

The DRB will consist of three members selected as provided below.

B. Criteria

Experience

1.

It is desirable that all DRB members be experienced with the construction process
including design, construction, contract administration, contract law, and resolution of
construction disputes.

It is not necessary that the DRB members be intimately familiar with the specific type of
construction involved in the Dispute. The DRB may consult technical experts if the need
arises under provisions provided for elsewhere in this Special Provision

Neutrality

1.

It is imperative that the DRB members be neutral, act impartially, and be free of any
conflict of interest.

For purposes of this subparagraph, the term “member” also includes the member’s
current primary or full-time employer, and “involved” means having a contractual
relationship with either the Design-Build Team or the NCTA, such as a subcontractor,
architect, engineer, or construction manager.

Prohibitions; disqualifying relationships for prospective members:

(a) An ownership interest in any entity involved in the Project or Contract, or a financial

interest in the Contract, except for payment for services on this Dispute Review
Board;

(b) Previous employment by, or financial ties to, any party involved in the Contract
within a period of eighteen (18) months prior to award of the Contract, except for fee-
based consulting services on other projects;

(c) A close professional or personal relationship with any key member of any entity
involved in the Contract which, in the judgment of either the Design-Build Team or
the NCTA, could suggest partiality; or
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(d) Prior involvement in the project of a nature that could compromise the prospective
member’s ability to participate impartially in the DRB’s activities.

4. Prohibitions; disqualifying relationships for members:

(a) Employment, including fee-based consulting services, by any entity involved in the
construction contract except with the express approval of both the Design-Build
Team and the NCTA;

(b) Discussion concerning, or the making of, an agreement with any entity involved in
the Contract regarding employment after the Contract is completed.

5. Any of the provisions of 1 through 4 above may be waived by mutual written agreement
of the Design-Build Team and the NCTA.

C. Disclosure Statement

As a part of the selection process, all prospective DRB members will be required to submit
complete disclosure statements for the approval of both the Design-Build Team and the NCTA.
Each statement shall include a resume of experience, together with a declaration describing all
past, present, and anticipated or planned future relationships, including indirect relationships
through the prospective member’s primary or full-time employer, to this project and with the
Design-Build Team or the NCTA, or others involved in the Contract, including subcontractors,
suppliers, design professionals, and consultants. Disclosure of close professional or personal
relationships with all key members of the Design-Build Team or the NCTA or other parties
involved in the construction Contract shall be included.

D. Selection Process

Within 30 calendar days of the Unlimited Notice to Proceed, or as otherwise mutually agreed
upon by the Design-Build Team and NCTA, the Design-Build Team and the NCTA will jointly
select the DRB using the following procedure:

1. To form a DRB, the NCTA will provide to the Design-Build Team a copy of the resume
and references of the person proposed for the DRB. Likewise, the Design-Build Team
will provide NCTA the resume and references for their proposed DRB Member. The
Design-Build Team and the NCTA will confirm the availability, neutrality, experience,
and expertise of the nominees. Both the NCTA and Design-Build Team will have the
ability to reject the others nominee. The parties shall continue to exchange nominee
information until each party has selected a nominee that is acceptable to the other party.
The NCTA shall be responsible for notifying the nominees of their selection.

2. Once the two mutually agreeable nominees have confirmed their participation within the
DRB, they shall be responsible for selecting a third DRB member, who shall become the
DRB Chairperson.

3. Should the need arise to select a replacement DRB member; the replacement member
shall be selected in the same manner that the member to be replaced was selected.
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E. Three-Party Agreement

The DRB members and the authorized representatives of the Design-Build Team and the NCTA
shall execute the Dispute Review Board Three-Party Agreement within 2 weeks after the
selections are made.

OPERATION
A. General

The DRB will operate in accordance with this provision. The DRB may initiate, with the
concurrence of the NCTA and Design-Build Team, new procedures or modifications to existing
procedures as it deems appropriate.

B. Contract Documents, Reports and Information
The NCTA will provide a set of the contract documents to each DRB member.

The DRB members will be kept informed of construction activity and other developments by
means of timely transmittal of relevant information requested by the DRB and prepared by the
Design-Build Team and the NCTA in the normal course of construction, including, but not
limited to, periodic reports and minutes of progress meetings. At any time, the DRB may request
copies of documents that are normally generated by the Design-Build Team or the NCTA during
the course of business throughout the Project. Only during the resolution of a specific dispute
may the DRB request reports, documents or other information that is not normally generated
during the course of business, and this information shall be limited to that which is specific to
this dispute.

C. Periodic Meetings and Visits

Meetings or site visits may be needed as mutually agreed among the NCTA, the Design-Build
Team, and the DRB.

Site visits should cover all active segments of the work. Representatives of both the Design-
Build Team and the NCTA shall accompany the DRB during project meetings or site visits.

The DRB shall be provided “issue logs” and “Supplemental Agreement/Change Order Logs”
throughout the life of the contract.

REVIEW OF DISPUTES
A. General

The Design-Build Team and the NCTA will cooperate to ensure that the DRB considers Disputes
promptly, taking into consideration the particular circumstances and the time required to prepare
appropriate documentation.

Procedures and time periods may be modified by mutual agreement.
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B. Prerequisites to Review

A Dispute is subject to referral to the DRB when either the Design-Build Team or the NCTA
believes that bilateral negotiations have reached an impasse. However, the NCTA and Design-

Build Team must agree on the central or core issue to bring before the DRB prior to referring a
dispute to the DRB.

C. Requesting Review

Either the Design-Build Team or the NCTA may refer a dispute to the DRB. Requests for DRB
review shall be submitted in writing to the Chairperson of the DRB. The Request for Review
shall state clearly and in full detail the specific core issue of the Dispute to be considered by the
DRB. A copy of the request shall be simultaneously provided to the other party.

After conferring with both the Design-Build Team and the NCTA, the DRB Chairperson will
establish a submittal/presentation schedule. Unless the Design-Build Team and the NCTA both
agree otherwise, the presentation shall be scheduled no sooner than 30 days after receipt of the
Request for Review and no sooner than 14 days after receipt of the rebuttal information.

Concise written position statements shall be prepared by both the Design-Build Team and the
NCTA, with page number references to any supporting documentation, and submitted to each
DRB member and simultaneously to the other party.

Any rebuttal information to the position statements shall be submitted to each DRB member and
simultaneously to the other party

D. Presentation

Unless otherwise agreed by the DRB, the Design-Build Team and the NCTA, the presentation
will be conducted at the NCTA office. However, any location that would be more convenient
and still provide all required facilities and access to necessary documentation is satisfactory.
Private deliberations of the DRB may be held at any convenient location.

The Design-Build Team and the NCTA shall have representatives in attendance at all
presentations. The party that brought the dispute before the DRB will make its presentation first.
A full presentation of the dispute shall be allowed without interruption, except from the DRB.
Once all information is presented the other party may provide a rebuttal, at which time each
party will be allowed successive rebuttals until all aspects of the dispute are fully covered. The
DRB members, the Design-Build Team and the NCTA may ask questions, request clarification,
or ask for additional data. In difficult or complex cases, additional presentations may be
necessary in order to facilitate full consideration and understanding of all the evidence presented
by both the Design-Build Team and the NCTA. Both the Design-Build Team and the NCTA
shall be provided adequate opportunity to present their evidence, documentation, and statement
regarding all issues before the DRB. No documents, materials, reports, analysis or other
information of any type shall be referenced in the presentations or conside