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Secretary
Transportation
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Clay Willis

Environmental Supervisor
NCDOT Division One
118 Airport Drive
Edenton, NC 27932

Mr. John Abel,

Attached to this memo are the US Army Corps of Engineers NW 3 permit and NCDWR
401 certification for bridge replacement # 148 on SR 1200, over Wahtom Swamp. The attached
permits have conditions that apply to the permit that must be adhered to during the construction
process for the new bridge. There are permit drawings for the construction of the bridge that depict
the limits of fill in jurisdictional waters and storm water design, which must be followed. These
drawings must be adhered to in order to stay in compliance with the issued permit. The permit
requires an in-water work moratorium from February 15 thru June 30" Any changes to the bridge
design that may change impact limits may require a permit modification. If the project limits or
design change the environmental officer needs to be notified in order to request the proper
permit modifications. Before construction begins on this project a preconstruction meeting
needs to be scheduled with the regulatory agencies. Please, allow_two weeks in advance for
scheduling of this meeting. A copy of this permit and the attached conditions need to be on
the project site during construction of this project.

Sincerely,

Jerry Jennings, P.E.
Division One Engineer

o 247
e, L
Clay V\ﬁljlis

Division One Environmental Officer

~—>"Nothing Compares™ .

State of North Carolina | Department of Transportation | Division One Construction
118 Airport Drive Suite 160 Edenton. NC 27932
232-482-1870



1 TIP NO B-5106
2 \rGVBS Element 42243.1.1
0.
3 County Bertie
4 Bridge Number 148
5 Description Bridge is 43 feet long by 25 feet wide and has steel joist with a
concrete deck/end bents on timber piles.
6 Basin Roancke River Basin
8 digit HUC 03010107
7 St Classification Class “C, SW’
8 ream SIN 24-2-2 Wahton Swamp
9 Type Inland/Warm
10 Size Approximately 30" wide x 4’ deep
11 Type Steel joists with a concrete deck and wearing surface, timber
Existin piles, concrete caps, and vertical abutments
12 Structu?e Size Single span 43 feet long by 25 feet wide
13 Suff. Rating Bridge has a sufficiency rating of 26.5 out of 100; Structurally
Deficient
jlg Proposed ;;i/zpee(Width o Core slab bridge
Structure 70’ long X 30’ wide
to-out)
16 (ULSFI)\CE Impacts Permanent Fill Surface waters 0.007 acres (300 sq. ft.)
17 Stream NCDWQ Impacts
(LF)
18 USACE Impacts Permanent Fill wetlands 0.009 acres (400 sq. ft.)
(AC)
Hand Clearing 0.015 acres (653 sq. ft.)
19 Wetlands ?:8)404 Impacts None
20 CAMA Impacts
(SF) None
21 | NC DWQ Buffers Impacts (SF) Project is within the Roanoke River Basin; No Buffer rules
22 (BY‘;‘;:;" Application Required (>40 ft)| p . a1 iication/Notification (attachment L) No Buffer Impacts
23 | State Stormwater Permit Required No
(Y/N)
24 Habitat (y/n) No Suitable habitat present for Bertie County Species
25 T&E Species Present None
26 Bio Conclusion No Effect
27 : Type | Moratorium required February 15" — June 15th
8 Moratorium Dates N/A
29 Native/Hatchery N/A
30 Trout Species N/A
Trout Waters Present
31 Trout Conditions N/A
(Y/N)
32 WRC Reviewer N/A
33 CANMA AECs None
34 | Essential Fish | Habitat (Y/N) No
35 Nav. Opening Existing (20 x 2.5") Proposed (30’ X 2.5)
36 USCG Permit None
37 Historic Properties No Further Survey Required




1 TIP NO B-5106
2 XIVBS Element 42243.1.1
0.

3 County Bertie

4 Bridge Number 148
38 | Archaeological | Resources No Further Survey Required
39 Tribal Lands None
40 4(f) Resources None
41 6(f) [LWCF] Resources None
42 Wild and Scenic River None
43 Federal Lands None
44 TVA Area None
45 FEMA Buyout None
46 FEMA Flood Study Limited
47 USTs Haz Mats None Observed
48 Relocatees None
49 Location LAT 36°.1568 N
50 LONG -77°.1454 W
51 | Project Comments

Completed by: Tolan /l(/ ) Date: /0/24/5/
Lead Engineer _ '
in LU Date: o)/ s

Division
Environmetital Officer



Willis, Thomas C

From: Wheeler, Tracey L SAW <Tracey.lL. Wheeler@usace.army.mil>

Sent: Tuesday, December 08, 2015 5:11 PM

To: Willis, Thomas C

Cc: Ward, Garcy; Daisey, Greg

Subject: Bridge 148 Bertie County (UNCLASSIFIED)

Attachments: Email NCDOT Bridge 148 Wahton Swamp NWP3.pdf; NWP3_3-23 pdf

Classification: UNCLASSIFIED
Caveats: NONE

Clay,

NCDOT proposes to replace a structurally insufficient bridge cn NCSR 1200 (Connarista Road) over Wahton
Swamp near Lewiston in Bertie County, North Carolina. The existing 43 ft by 25 ft one span bridge will be replaced with a
70 ft by 30 ft structure. The project will impact 400 square feet of jurisdictional wetlands and 300 square feet of
jurisdictional waters associated with the installation of riorap adjacent to bridge abutments and installation of
stormwater dissipaters. An additional 653 square feet of vegetated wetlands will be hand cleared to allow for
installation of stormwater outlet pads. The proposed work is consistent with NWP 3-Maintenance. Please see the
attached permit and Special Conditions.

Tracey L. Wheeler

Regulatory Project Manager

U.S. Army Corps of Engineers
Washington Regulatory Field Office
2407 West 5th Street

Washington, North Carolina 27889
(910} 251-4627

The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we
continue to do so, please complete the Customer Satisfaction Survey located at
http://corpsmapu.usace.army.mil/cm apex/f?p=136:4:0.

Classification: UNCLASSIFIED
Caveats: NONE



U.S. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT

Action Id. SAW-2015-02561 County: Bertie U.S.G.S. Quad: NC-KELTORD

GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICATION

Permittee: NC Department of Transportation

Clay Willis
Address: 113 Airport Drive

Suite 100

Edenton, NC, 27932

Telephone Number:

Size (acres) 0.5 acres Nearest Town Lewiston
Nearest Waterway Wahtom Swamp River Basin  Lower Roanoke
USGS HUC 03010107 Coordinates  Latitude: 36.1568443864603

Longitude: -77.1452127458247
Location description: The project area is located en NCSR 1200 (Connarista Road) over Wahton Swamp approximately 1 mile
east of the intersection of NCSR 1200 and NC Highway 1§ novth of Lewiston in_Bertie County, North Carolina.

Description of projects area and activity: NCDOT preposes i replace a structurally insufficient bridge on NCSR 1200
(Connarista Road) over Wahton Swamp near Lewiston in Bertie County, North Carelina. The existing 43 ft by 25 ft one span
bridge will be replaced with a 70 ft by 30 ft structure. The project will impact 400 square feet of jurisdictional wetlands and
300 square feet of jurisdictional waters associated with the instaliation of riprap adjacent to bridge abutments and installation
of stormwater dissipaters. An additional 653 square feet of vegetated wetiands will be hand cleared to allow for installation of
stormwater outlet pads.

Applicable Law:  [X] Section 404 (Clean Water Act, 33 USC 1344)
[ ] Section 10 (Rivers and Harbors Act, 33 USC 403)

Authorization: Regional General Permit Number or Nationwide Permit Number: MW 3 Mainfenance.
SEE ATTACHED RGP or NWP GENERAL, REGIONAL AND SPECIAL CONDITIONS

Your work is authorized by the above referenced permit provided it is accomplished in striet accordance with the attached
conditions and your submitted application and attached information dated 11/02/2015. Auny violation of the attached
conditions or deviation from your submitted plans may subject the permittes to a stop work order, a restoration order, a Class
I administrative penalty, and/or appropriate legal action.

This verification will remain valid until the expiration date identificd below uniess the nationwide authorization is modified.
suspended or revoked. If, prior to the expiration date identified below, the nationwide permit authorization is reissued and/or
modified, this verification will remain valid until the expiration date identified below. provided it complies with all requirements of
the modified nationwide permit. If the nationwide permit authorization expires or is suspended. revoked. or is modified, such that the
activity would no longer comply with the terms and conditions of the rationwide permit. activities which have commenced (i.e., are
under construction) or are under contract to commence in reliance upon the nationwide permit, will remain authorized provided the
activity is completed within twelve months of the date of the nationwide permit’s expiration, modification or revocation, unless
discretionary authority has been exercised on a case-by-case basis to modity, suspend or revoke the authorization.

Activities subject to Section 404 (as indicated above) may also require an individual Section 401 Water Quality Certification. You
should contact the NC Division of Water Quality (telephone 919-807-6300) to determine Section 401 requirements. For activities
occurring within the twenty coastal counties subject to regulation under the Coastal Arca Management Act (CAMA), prior to
beginning work you must contact the N.C. Division of Coastal Management in Elizabeth City, NC, at (252) 264-3901.

This Department of the Army verification does not relieve the permittee of the responsibility to obtain any other required Federal,
State or local approvals/permits.

If there are any questions regarding this verification, any of the conditions of the Permit. or the Corps of Engineers regulatory
program, please contact Tracey Wheeler at 910-251-4627 or Tracey. L, Wheeler@usace army, mil.

WHEELER.TRACEY.L.1
Corps Regulatory Official:271895182 R o
Expiration Date of Verification: 03/18/2017

13

Date: 12/07/2018




Determination of Jurisdiction:

A. X Based on preliminary information, there appear to be waters of the US including wetlands within the above described project
area. This preliminary determination is not an appealable action under the Regulatory Program Administrative Appeal Process
( Reference 33 CFR Part 331).

B. [] There are Navigable Waters of the United States within the above described project area subject to the permit requirements of
Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act. Unless there is a change in the law or our
published regulations, this determination may be relied upon for a period not to exceed five years from the date of this
notification.

C. [ There are waters of the US and/or wetlands within the above described project area subject to the permit requirements of
Section 404 of the Clean Water Act (CWA)(33 USC § 1344y, Unless there is a change in the law or our published regulations,
this determination may be relied upon for a period not to exceed five years from the date of this notification.

D. [] The jurisdictional areas within the above described project srea have been ident fied under a previous action. Please reference
jurisdictional determination issued . Action [D: SAW-

Basis For Determination: Information provided by MCDOT and analysis of aerial photos indicate that
jurisdictional waters and wetlands are present within the project avea.

E. Attention USDA Program Participants

This delineation/determination has been conducted to identify the limits of Corps™ Clean Water Act jurisdiction for the particular site
identified in this request. The delineation/determination may not b vaiid for the wetland conservation provisions of the Food Security
Act of 1985. If you or your tenant are USDA Program participants. or anticipate participation in UBI2A programs. you should request
a certified wetland determination from the local office of the Natural Resources Conscrvation Service, prior to starting work.

F. Appeals Information (This information applies only to approved jurisdictional determinations as indicated in B
and C above).

This correspondence constitutes an approved jurisdictional determination for the above deseribed site. II'you object to this
determination, you may request an administrative appeal under Corps regulations at 33 CFR Part 33 i. Enclosed you will find a
Notification of Appeal Process (NAP) fact sheet and request for appeal (RFA) torm. I you request to appeal this determination you
must submit a completed RFA form to the following address:

US Army Corps of Engineers

South Atlantic Division

Attn: Jason Steele, Review Officer
60 Forsyth Street SW, Room [0M15
Atlanta, Georgia 30303-8801
Phone: (404) 562-5137

In order for an RFA to be accepted by the Corps, the Corps must deiermine that it is complete. that it meets the criteria for appeal
under 33 CFR part 331.5, and that it has been received by the Division Olfice within 60 days ol the date of the NAP. Should you
decide to submit an RFA form, it must be received at the above address by
#*[t is not necessary to submit an RFA form to the Division Otfice if you do not abject
gl H IR ARACEY L12718451E

- r nt, cu=Dol, ou=PKi, ousUSA

Corps Regulatory Official: WHEELER.TRACEY.L.1271895182 A 7125
Tracey Wheeler

io the determination in this correspondence, **
2

Date of JD: 12/07/2015
Expiration Date of ID: 12/07/20620

The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we
continue to do so, please complete our customer Satisfactic { oudalory.y

survey online at



SAW-2015-02561

SPECIAL CONDITIONS

In order to protect anadromous fishery resources, no invater work may tahe place between February 15 and June 30 of any
year.



Action ID Number: SAW-2015-02561 County: Bertie

Permittee: NC Department of Transportation
Clay Willis

Project Name: NCDOT/Bridge 148/NCSR 1206 (Connarista Road)/Low Impact Bridge Project

Date Verification Issued: 12/07/2015

Project Manager: Tracey Wheeler

Upon completion of the activity authorized by this permif and any mitigation required by the permit,
sign this certification and return it to the following address:

US ARMY CORPE OF ENGINEERS
WILMINGTON DISTRICT
Attn: Tracey Wheeler
2407 West 5™ Street
Washington, North Carolina 27889

Please note that your permitted activity is subject to 2 compliance inspection by a U. 8. Army Corps of
Engineers representative. Failure to comply with any terms or conditions of this authorization may
result in the Corps suspending, modifying or revoliing the authorization and/or issuing a Class I
administrative penalty, or initiating other appropriafe legal action.

I hereby certify that the work authorized by the abuve referenced permit has been completed in
accordance with the terms and condition of the szid permit, and required mitigation was completed in
accordance with the permit conditions.

Signature of Permittee ﬁ’é&i&.



DMINISTRATIVE APPEAL OPTIONS AND PROCESS AND
~ REQUEST FOR APPEAL e
Applicant: NC Department of Transportation T T Fils Number: SAW-2015-02561 Date: 12/07/2015

Clay Willis
Attached is: See Section below

INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)
PROFFERED PERMIT (Standard Permit or Letter of permission)
PERMIT DENIAL

APPROVED JURISDICTIONAL DETERMINATION

PRELIMINARY JURISDICTIONAL DETERMINATION

| O| @ | >

SECTION I - The following identifies your rights and options
Additional information may be found at or htip;//www . usace,
or the Corps regulations at 33 CFR Part 331. i
A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LGP, you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOF means that you accept the permit in its entirety, and waive all
rights to appeal the permit, including its terms and conditicns, and approved jurisdictional determinations associated with the
permit.

e OBIJECT: Ifyou object to the permit (Standard or LOP} because of certain tetms and conditions therein, you may request
that the permit be modified accordingly. You must camy i . TooT Tl S e ot the fonn to the district
engineer. Your objections must be received by the distiict enginesr witiii 60 days of the date of this notice, or you will
forfeit your right to appeal the permit in the future. Upon receipt of your ietter, the district engineer wiil evaluate your
objections and may: (a) modify the permit to address all of your concerns, (b) modify the permit to address some of your
objections, or (c) not modify the permit having determinzd that the permit should be issued as previcusly written. After
evaluating your objections, the district engineer will send vou a proffered permit for your reconsideration, as indicated in
Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LCF). you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOF iwans that you accepl the permit in its entirety, and waive all
rights to appeal the permit, including its terms and condivi i, ahit appa oo juibichiona: G minations associated with the
permit.

e APPEAL: If you choose to decline the proffered permit {Standard or LOP) because of certain terms and conditions therein,
you may appeal the declined permit under the Corps of Engineers Adminisirative Apneal Process by completing Section 11 of
this form and sending the form to the division engineer. This form raust be received by the division engineer within 60 days
of the date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a perrait under the Corps of Engineers Administrative Appeal Process by
completing Section II of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may E‘(.Cf:f:pi_évl‘ apreal the approved JD or provide new
information.

e ACCEPT: You do not need to notify the Corps to accept 2n approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JI» in i*s entirety. and waive all rights to appeal the approved JD.

o APPEAL: If you disagree with the approved JD, you may appeai the approved JB under the Coips of Engineers
Administrative Appeal Process by completing Section 11 o7 this form and sending the form to the district engineer. This form
must be received by the division engineer within 60 days of tne date of this notice.




E: PRELIMINARY JURISDICTIONAL DETERMINAT(OMN: You do 10t need to ws')ond 1o the Corps regarding the
preliminary JD. The Preliminary JD is not appealable. If you «vish, v imay request an approved JD (which may be appealed),
by contacting the Corps district for further instruction. Also you may pros ie new information for further consideration by the
Corps to reevaluate the JD.

'SECTION Il - REQUEST FOR APPEAL or OBJECTIONS TO Al INVITAL PROFFER ED PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons {or appealmg{ the decision ar your objections to an initial
proffered permit in clear concise statements. You may attach additional information to this forin to clarify where your reasons or
objections are addressed in the administrative record.)

Y of the administative record, the Corps memorandum for the
Cinfearmation that the review officer has determined is needed to
add new information or anal lyses to the record.

:.‘;? imformonion that is aiready in the administrative

ADDITIONAL INFORMATION: The appeal is limited to a1
record of the appeal conference or meeting, and any supplemer
clarify the administrative record. Neither the appellant nor the €
However, you may provide additional information to clarity i+ i
record.

POINT OF CONTACT FOR QUESTIONS OR IN FORMAT'

If you have questions regarding this decision and/or the
appeal process you may contact:

District Engineer, Washington Regulatory Field Office,
Attn: Tracey Wheeler

2407 West 5" Street

Washington, North Carolina 27889

3 (.:oa'siacz'::
Stc’*}e, Administrative Appeal Review Officer
}*\s

Atiantic Division

gineers pwsonml and (my government
"-a, )Jmceq' You will be provided a 15 day
tigations.

RIGHT OF ENTRY: Your signature below grants the right of'e
consultants, to conduct investigations of the project site dut

notice of any site investigation, and will have the oppommity .

Tr.:!ep hone number:

Signature of appellant or agent.

B HN ERAE AN ST

For appeals on Initial Proffered Permits send this forin iv:

Grheeter, s West 57 Street, Washington, North

District Engineer, Washington Reguiatory Field Office, At Triee
Carolina 27889

g Deterningtions send duis fora foe

For Permit denials, Proffered Permits and approved Jurissi

: ,L;,:i,:f;, Vir. dasoen Steele. Administrative Appeal
3G

Division Engineer, Commander, U.S. Army Engineer Division
Officer, CESAD-PDO, 60 Forsyth Street, Room FOMIS, m,r..m 1, e
Phone: (404) 562-5137



NATIONWIDE PERMIT 3
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS
FINAL NOTICE OF ISSUANCE AND MOBIFICATION OF NATIONWIDE PERMITS
FEDERAL REGISTER
AUTHORIZED MARCH 19,2012

Maintenance. (a) The repair, rehabilitation, or replacement of any previously authorized,
currently serviceable structure, or fill, or of any currently serviceable structure or fill authorized
by 33 CFR 330.3, provided that the structure or fill is not to be put to uses differing from those
uses specified or contemplated for it in the original permit or the most recently authorized
modification. Minor deviations in the structure's configuration or filled area, including those due
to changes in materials, construction techniques, requirements of other regulatory agencies, or
current construction codes or safety standards that are necessary to make the repair,
rehabilitation, or replacement are authorized. Any stream channel modification is fimited to the
minimum necessary for the repair, rehabilitation, or replacement of the structure or fill; such
modifications, including the removal of material from the stream channel, must be immediately
adjacent to the project or within the boundaries of the structure or fill. This NWP also authorizes
the repair, rehabilitation, or replacement of those structures or fills destroyed or damaged by
storms, floods, fire or other discrete events, provided the repair, rehabilitation, or replacement is
commenced, or is under contract to commence. within iwo years of the date of their destruction
or damage. In cases of catastrophic events, suci as hurricanes or tornadoes, this two-year limit
may be waived by the district engineer, provided the permitiee can demonstrate funding,
contract, or other similar delays.

(b) This NWP also authorizes the removal of accurmulated sediments and debris in the
vicinity of existing structures (e.g., bridges. culverted road crossings, water intake structures,
etc.) and/or the placement of new or additional riprap to prctect the structure. The removal of
sediment is limited to the minimum necessary to restore the waterway in the vicinity of the
structure to the approximate dimensions that existed when the structure was built, but cannot
extend farther than 200 feet in any direction from the structure. This 200 foot limit does not
apply to maintenance dredging to remove accumulated sediments blocking or restricting outfall
and intake structures or to maintenance dredging to remove accumulated sediments from canals
associated with outfall and intake structures. Al dredged or excavated materials must be
deposited and retained in an area that has no waters of the United States unless otherwise
specifically approved by the district engineer under separate authorization. The placement of
new or additional riprap must be the minimum necessary to protect the structure or to ensure the
safety of the structure. Any bank stabilization measures not directly associated with the structure
will require a separate authorization from the district engineer.

(c) This NWP also authorizes temporary structures, fills, and work necessary to conduct
the maintenance activity. Appropriate measures must be taken to maintain normal downstream
flows and minimize flooding to the maximum extent practicable, when temporary structures,
work, and discharges, including cofferdams, are necessary for construction activities, access fills,
or dewatering of construction sites. Temporary fiils must consist of materials, and be placed in a
manner, that will not be eroded by expected Ligl flows. Temporary fills must be removed in



their entirety and the affected areas returned to pre-construction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

(d) This NWP does not authorize maintenance dredging for the primary purpose of
navigation. This NWP does not authorize beach restoration. This MWP does not authorize new
stream channelization or stream relocation projects.

Notification: For activities authorized by paragraph (b) of this NWP, the permittee must
submit a pre-construction notification to the district engineer prior to commencing the activity
(see general condition 31). The pre-construction notification must include information regarding
the original design capacities and configurations of the outfalls, intakes, small impoundments,
and canals. (Sections 10 and 404)

Note: This NWP authorizes the repair, rehabilitation, or replacement of any previously
authorized structure or fill that does not qualify for the Clean Water Act Section 404(f)
exemption for maintenance.



NATIONWIDE PERMIT CONBITIONS

The following General Conditions must be followed in order for any authorization by a NWP to
be valid:

1. Navigation. (a) No activity may cause more than a minimal adverse effect on
navigation.

(b) Any safety lights and signals presciibed by the U.S. Coast Guard, through regulations
or otherwise, must be installed and maintained at the permittee's expense on authorized facilities
in navigable waters of the United States.

(¢) The permittee understands and agress that. if future ooerations by the United States
require the removal, relocation, or other alteration, of the structure or work herein authorized, or
if, in the opinion of the Secretary of the Army or his authorized representative. said structure or
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the
permittee will be required, upon due notice from the Corps of Engineers, to remove, relocate, or
alter the structural work or obstructions caused thereby. without expense to the United States. No
claim shall be made against the United States on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle
movements of those species of aquatic life indigenous to the waterbody, including those species
that normally migrate through the area, unless the activity's primary purpose is to impound
water. All permanent and temporary crossings of waterbodies shall be suitably culverted,
bridged, or otherwise designed and constructed to maintain low flows to sustain the movement of
those aquatic species.

3. Spawning Areas. Activities in spawning areas during spawning seasons must be
avoided to the maximum extent practicable. Activities that result in the physical destruction (e.g.,
through excavation, fill, or downstream smothering by substantial turbidity) of an important
spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding areas for migratory birds must be avoided o the maxinumn exient practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations,
unless the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and
48, or is a shellfish seeding or habitat restoration activity authorized by NW# 27.

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car
bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic
pollutants in toxic amounts (see Section 307 of the Clean Water Act).

7. Water Supply [ntakes. No activity mav occur in ihe proximity of a public water supply
intake, except where the activity is for the repair or iraprovement of public water supply intake
structures or adjacent bank stabilization.




8. Adverse Effects From Impoundments. If the activity creates an impoundment of water,
adverse effects to the aquatic system due to accelerating the passage of water, and/or restricting
its flow must be minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximurm extent practicable. the pre-construction
course, condition, capacity, and location of open waters must be maintained for each activity,
including stream channelization and storm water managerient activities, except as provided
below. The activity must be constructed to withstand expected high flows. The activity must not
restrict or impede the passage of normal or high flows, unless the primary purpose of the activity
is to impound water or manage high flows. The activity may alter the pre-construction course,
condition, capacity, and location of open waters if it benefits the aguatic environment (e.g.,
stream restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-
approved state or local floodplain management requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on
mats, or other measures must be taken to minimize soii disturbance.

12. Soil Erosion and Sediment Controfs. Avpropriate soil crosion and sediment controls
must be used and maintained in effective operating condition during construction, and all
exposed soil and other fills, as well as any work betow the ordinary high water mark or high tide
line, must be permanently stabilized at the earliest practicable date. Permittees are encouraged to
perform work within waters of the United States during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and
the affected areas returned to pre-construction elevations. The affected areas must be
revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained,
including maintenance to ensure public safety and compliarce with applicable NWP general
conditions, as well as any activity-specific conditions added by the disirict engineer to an NWP
authorization.

15. Single and Complete Project. The activity musi be a single and complete project. The
same NWP cannot be used more than once for the same single and complete project.

16. Wild and Scenic Rivers. No activity may occur in a component of the National Wild
and Scenic River System, or in a river officialiy designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, unjess the
appropriate Federal agency with direct management responsibility for such river, has determined
in writing that the proposed activity will not ac¢versely affeet the Wild and Scenic River
designation or study status. Information on Wi.d and Scenic Rivers may be obtained from the
appropriate Federal land management agency responsible for the designated Wild and Scenic
River or study river (e.g., National Park Service. U.5. Forest Service, Bureau of Land
Management, U.S. Fish and Wildlife Service).




17. Tribal Rights. No activity or its operation may impair reserved tribal rights, including,
but not limited to, reserved water rights and treaty fishing and hunting rights.

18. Endangered Species. (a) No activity is authorized under any NWP which is likely to
directly or indirectly jeopardize the continued existence of a threatened or endangered species or
a species proposed for such designation, as identified under the Federal Endangered Species Act
(ESA), or which will directly or indirectly destrov or adversely modify the critical habitat of such

species. No activity is authorized under any N'WP which “may affect” a listed species or critical
habitat, unless Section 7 consultation addressing the effecis of the proposed activity has been
completed.

(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees n:ust provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements. The district
engineer will review the documentation and determine whether it is sufficient to address ESA
compliance for the NWP activity. or whether additional ESA consuliation is necessary.

(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if any listed species or designated critical habitat might be affected or is in the vicinity
of the project, or if the project is located in designated critical habitat, and shall not begin work
on the activity until notified by the district engineer that the reauirements of the ESA have been
satisfied and that the activity is authorized. For activities that might affect Federally-listed
endangered or threatened species or designated critical habitat, the pre-construction notification
must include the name(s) of the endangered or threatened species that might be affected by the
proposed work or that utilize the designated critical havitar that might be afiected by the
proposed work. The district engineer will determine whether the proposed activity “may affect”
or will have “no effect” to listed species and designaied critical habitat and will notify the non-
Federal applicant of the Corps’ determination within 45 days of receipt of a complete pre-
construction notification. In cases where the nori-Federal applicant has identified listed species or
critical habitat that might be affected or is in the vicinity of the project. and has so notified the
Corps, the applicant shall not begm work until the Corps has provided notification the proposed
activities will have “no effect” on listed specizs or critical nabitat, or until Section 7 consultation
has been completed. 1f the non-Federai applicant has not lmud beck from the Corps within 45
days, the applicant must still wait for notificat.on from the Corps.

(d) As a result of formal or informal consuitetion with the F'WE or NMFES the district
engineer may add species-specific regional encangered scecies conditions fo the NWPs.

(e) Authorization of an activity by a I\* oas not authorize the “take” of a threatened or
endangered species as defined under the ESA. fn the absence of separate authorization {e.g., an
ESA Section 10 Permit, a Biological Opinior wit® “incidental take™ provisions, efc.) from the
U.S. FWS or the NMFS, The Endangered Species Act pr ‘ yibifs any person subject to the
jurisdiction of the United States to take a listad suecies. vhere "ake” means to harass, harm,
pursue, hunt, shoot, wound, kill, trap, capture. or coilect, or t¢ attempt to engage in any such
conduct. The word “harm” in the definition of d\ﬁ means an act which actually kills or injures
wildlife. Such an act may include significant Labitai modification or degradation where it
actually kills or injures wildlife by significantly nuairing essential behavioral patterns,
including breeding, feeding or sheltering.




(f) Information on the location of threetered and endangered species and their critical
habitat can be obtained directly from the offices of the U.5. FWS and NMFS or their world wide

web pages at http://www.fws.gov/ or hiip: s wseoviipae and
http://www.noaa.gov/fisheries.html respectively.

19. Migratory Birds and Bald and Goide s. The permittee is responsible for
obtaining any “take” permits required under the U.S. Fish and Wildlife Service’s regulations
governing compliance with the Migratory Bird Treaty Act or the Bald and Goiden Eagle
Protection Act. The permittee should contact the appropriaie local office of the U.S. Fish and
Wildlife Service to determine if such “take™ permits are required for a particular activity.

20. Historic Properties. (a) In cases where the districl engineer determines that the
activity may affect properties listed, or eligible for listing. in the National Register of Historic
Places, the activity is not authorized, until the reauirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Historic Preservation Act. Federal permitlees must
provide the district engineer with the appropriate documentation to demonstraie com pliance with
those requirements. The district engineer wili revievs the documentation and determine whether
it is sufficient to address section 106 compliance for the NWF activity. or whether additional
section 106 consultation is necessary.

(¢) Non-federal permittees must submii a pre-constivetion notification to the district
engineer if the authorized activity may have the potential to cause effects to any historic
properties listed on, determined to be eligible r listing on, or potentially eligible for listing on
the National Register of Historic Places, including previously unidentified properties. For such
activities, the pre-construction notification must state which historic properties may be affected
by the proposed work or include a vicinity mey, ndicating the location of the [ristoric properties
or the potential for the presence of historic piosesties. Assistance cegarding in{ormation on the
location of or potential for the presence of hisiaric resources can b sought fiom the State
Historic Preservation Officer or Tribal Historic Preservarion Officer. as appropriate, and the
National Register of Historic Places (see 33 CFR 330.4(g)), When reviewing pre~construction
notifications, district engineers will comply with the current procedures {or addressing the
requirements of Section 106 of the National rtistoric Presevaticn Act. The dictrict engineer shall
make a reasonable and good faith effort to carry out cppropriate identification efforts, which may
include background research, consultation, oraf hisiory interviews. sample feld investigation,
and field survey. Based on the information subiaitied and these efforts, the district engineer shall
determine whether the proposed activity has {1 2 potential ic cause an effzct on the historic
properties. Where the non-Federal applicant his ideatiiied historic nroperties on which the
activity may have the potential to cause effects. 2nd 1 the Corps. the non-Federal
applicant shall not begin the activity until noitfica rict engineer cither that the activity
has no potential to cause effects or that consuitati Section 106 of the ™NIHPA has been
completed.

(d) The district engineer will notify the prespective permitize within 45 days of receipt

H

on under

of a complete pre-construction notification v ot rer NHPA Seciion 106 consultation is required.
Section 106 consultation is not required when the Corps determines that the aciivity does not

have the potential to cause effects on historic propertizs (see 36 CFR §800.3(a)). HNHPA



section 106 consultation is required and will cocur, the district engineer will notify the non-
Federal applicant that he or she cannot begin work wintil Section H}G consuliation is completed. If
the non-Federal applicant has not heard back trom the Corps within 45 days, the applicant must
still wait for notification from the Corps.

(e) Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C.
470h-2(k)) prevents the Corps from granting a pecmit or cther assistance to an applicant who,
with intent to avoid the requirements of Section 106 of the NHPA, has intentionally significantly
adversely affected a historic property to which the perrit would relate. or having tegal power to
prevent it, allowed such significant adverse el i. unjess the Corps. after consultation
with the Advisory Council on Historic Preservation (ACHP), determines that circumstances
justify granting such assistance despite the adverse effect created or permitted by the applicant.
If circumstances justify granting the assistance. the Corps is required fo nofify the ACHP and
provide documentation specifying the circumsiances, the degree of damage to the integr ity of
any historic properties affected, and proposed mitigation. This documentation must include any
views obtained from the applicant, SHFO/THEO, apnrepriate fndian tribes if the undertaking
occurs on or affects historic properties on triba’ iznds or al’eets proneriies of interest to those
tribes, and other parties known to have a legiti i i in the impacts to the permitted
activity on historic properties.

3 oo
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21. Discovery of Previously Unlniows If you discover any
previously unknown historic, cultural or arc . mains and artifacis while accomplishing
the activity authorized by this permit, you mu-! in fately notity the district engineer of what
you have found, and to the maximum extent practicabls. avoid construction zetivities that may
affect the remains and artifacts until the required coordination has beeu conipleted. The district
engineer will initiate the Federal, Tribal and state coordination required to determine if the items
or remains warrant a recovery effort or if the suc is cLgibie for Lsting in the Mational Register of
Historic Places.

22. Designated Critical Resource Wa tical resovrce waters include, NOAA-
managed marine sanctuaries and marine monanents, and Fat'oral Estuarine esearch Reserves.
The district engineer may designate, after notics and oppcitunity for public comment, additional
waters officially designated by a state as havit cutar envitormental or cenlogical
significance, such as outstanding national resc aers or state natura: beritage sites, The
district engineer may also designate additionat .. wree waters after notice and
opportunity for public comment.

(a) Discharges of dredged or fill mzterial inte waters
authorized by NWPs 7, 12, 14, 16, 17,21, 2% 21,35 ;
any activity within, or directly affecting, critivn
such waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 16, ¥
notification is required in accordance with ge!

et % 56 are not
:"(‘ SI“aid 32 for

&, 34 : ,
3%, for any activity provosed in the
1o those waters. The district

iv deterpined that the impacts



23. Mitigation. The district engineer orsider Hhe fhfowing factors when
determining appropriate and practicable mitigaiion necessary to ensure that adverse effects on
the aquatic environment are minimal:

(a) The activity must be designed and constructed to avoid and minimize adverse effects,
both temporary and permanent, to waters of the Uniied States to the maximum extent practicable
at the project site (i.e., on site).

(b) Mitigation in all its forms (avoiding
compensating for resource losses) will be recired o the o
adverse effects to the aquatic environment ace min:

(c) Compensatory mitigation at a minis i one for-one ,mif) will be required for all
wetland losses that exceed 1/10-acre and reqiize pre-constaiction notification. unless the district
engineer determines in wr iting that either some other ;fu:"n‘e of mitiwation would be more
environmentally appropriate or the adverse et cis of the proposed activity are minimal, and
provides a project-specific waiver of this requiremeni. For wetland Josses ot 1/10-acre or less
that require pre-construction notification, the dﬂm t engineer may determine on a case-by-case
basis that compensatory mitigation is required o ensure that the activity results in minimal
adverse effects on the aquatic environment. U,n.l_f:u‘am:‘y mitigation projects nrovided to offset
losses of aquatic resources must comply wit's the applicable provisions of 33 CFR part 332.

(1) The prospective permittee is resporsil i i appropriaie compensatory
mitigation option if compensatory mitigation is recessary to ensure that the activity s -esults in
minimal adverse effects on the aquatic enviromment

(2) Since the likelihood of success is greaiei i
uplands are reduced, wetland restoration shoutd be the first compensaiory miti
considered.

(3) If permittee-responsible mitigation is :he proo
responsible for submitting a mitigation plan. A concentual or detailed raitigaiion plan may be
used by the district engineer to make the decisior on the NWP verification request, but a final
mitigation plan that addresses the applicable rauirements of 33 CHR 332.4(c 1(2) - (14) must be
approved by the district engineer before the pimiilics Coging v o in wadeis “the United States,
unless the district engineer determines that prior ¢ {'the {inal mitigation plan is not
practicable or not necessary to ensure timely Zor reqaired compensatory mitigation
(see 33 CFR 332.3(k)(3)).

(4) If mitigation bank or in-lieu fee prepran
mitigation plan only needs to address the basch;
credits to be provided.

) Compensatory mitigation requirenrents \(‘ ..
as compensatory mitigation, site protectiorn, au: )E
requirements) may be addressed through condi:
components of a compensatory mitigation ;;‘ ;

(d) For losses of streams or other open
the district engineer may require compensatos
enhancement, or preservation, to ensure that t.c ectivity
aquatic environment.

(e) Compensatory mitigation will noi &:z
the acreage limits of the NWPs. For exampile
cannot be used to authorize any project resulti

ssary o msme 1hat the

1

‘ {i‘;a: impacts to potentially valuable

\tion ontion

R

fon, the prospective permittee is

5 31\{,

iite are the proposed option, the

ioas alihe impact site and the number of
aures tvpe anc amount to be provided
erformance standards, monitoring

o to the 19WP anthorivation, instead of

walars that require pre-construction notification,
o, such as stream rehabilitation,
recults i minimal adverse effects on the

e iosses allowed by
it of 1/Z-acre, it
i/2-acre of waters of



the United States, even if compensatory mitigaiion is provis i ot replaces or restores some of
the lost waters. However, compensatory mitig i as necessary, to
ensure that a project already meeting the esiab 5 the minimal
impact requirement associated with the NWs,

() Compensatory mitigation plans fo Jecls nor pear streams or other open waters
will normally include a requirement for the resic 1 or asiablishient, maintenance, and legal
protection (e.g., conservation easements) of rinavian m« as next 1o open waters. 1n some cases,
riparian areas may be the only compensatory iivgal sauired, Riparian ereas should consist
of native species. The width of the required ri T ares wzsﬁi adls cumenied water quality
or aquatic habitat loss concerns. Normally, the r 2 will be 25 10 30 feet wide on each
side of the stream, but the district engineer ma re shiohtly wider 1'ipari‘>m areas to address
documented water quality or habitat loss conc: 11 is not pozsible to establish a riparian area
on both sides of a stream, or if the waterbody i+ ¢ {waters, then restoring or
establishing a riparian area along a single bank or shore !*rr‘ may be sufficient. Where both
wetlands and open waters exist on the project « neer will determine the
appropriate compensatory mitigation (e.g., rip? ctlands compensation) based
on what is best for the aquatic enwvironment o 2 wat is In cases where riparian areas
are determined to be the most appropriate forr: of compe v mitigation, the district engineer
may waive or reduce the requirement to provide wetland compensalory mitigation for wetland
losses.

oy

ake or coast

(g) Permittees may propose the use ot mmmmo v bhanks, in-lieu foe programs. or separate
permittee-responsible mitigation. For activitics resuliiy 15 of marine or estuarine
resources, permittee-responsible compensato: nvironmentally nreterable if
there are no mitigation banks or in-lieu fee pro : Lial have marine or estuarine
credits available for sale or transfer to the per ‘rraitice-resoonsible mitigation, the
special conditions of the NWP verification s v indicaie the party or parties responsible
for the implementation and performance of the comnensatory mitization preject, and, i required,
its long-term management.

e United States are permanently
adversely affected, such as the conversion o1 a torestod or serub-shrub wetlend 1o a herbaceous
wetland in a permanently maintained utility lin: L mitigation may be required to

reduce the adverse effects of the project to the

5L vmpourdiment struchures are
slicanis to dem onan»ic hat the

24. Safety of Imnoundment Siructur
safely designed, the district engineer may 1
structures comply with established state dam
persons. The district engineer may also requ
independently reviewed by similarly qualilicd ners:
ensure safety.

25. Water Quality. Where States and ;ss.st!\.s;r}"ﬂf--' T "i 2%
not previously certified compliance of an NW i it
Quality Certification must be obtained or wa: 5G4
State or Tribe may require additional water ¢ . went measures (o ensure that the
authorized activity does not resulit in wore thar winimal degradation of waier quaiity.



HWE hes ret previously

v an ndividual state coastal
cre presumpiion of concurrence
¢ may require additional

26. Coastal Zone Management. In co: i
received a state coastal zone management consizienty ov
zone management consistency concurrence niisi bHoe C?:«‘, giwz(?
must occur (see 33 CFR 330.4(d)). The district sngi
measures to ensure that the authorized activity
requirements.

(R

sient with state ceastal zone management

stivity must comply with any regional
er (sce 33 CFR 330.4(e)) and with
> Indian Tribe. or US. EPA inits
asial Zone Management Act

27. Regional and Case-Bv-Case Condili
conditions that may have been added by the |
any case specific conditions added by the Co
section 401 Water Quality Certification. or b -
consistency determination.

28. Use of Multiple Nationwide Perrrits. e use of more than one NWP for a single and
complete project is prohibited, except when the vereage ‘oss of weiers of the United States
authorized by the NWPs does not exceed the 2 q¢ highest specified
acreage limit. For example, if a road crossii is constructed under NWP 14,
with associated bank stabilization authorized o
of the United States for the total project cannot excead 1/2-acre.

g*"x"s‘muw selis the property
v transizr the nationwide
% ‘,);)i‘O‘\;}YiELlﬁ, Corps district office

29. Transfer of Nationwide Permit Verill
associated with a nationwide permit verificas i,
permit verification to the new owner by subnily
to validate the transfer. A copy of the nationmyidc
letter, and the letter must contain the foliowi :

“When the structures or work authorizea by thes natiomside permit are stiil in existence at
the time the property is transferred, the terms and conditions of this nationwide permit, including
any special conditions, will continue to be binding on the new ownm(s) of the property. To
validate the transfer of this nationwide permil 14 'l habilities associated with
compliance with its terms and conditions, have fh:;: Al nd date beiow.”

‘

<f;_::10§1f: d to the

wien st be
snature:

(Transferee)

(Date)

i SWE verification letter
ro completicn of the authorized
any required permitiee-
"f*um'nas'm > standards, will be
riites the

."aiioz‘.- g:zc:m,umf:m will

from the Corps must provide a signed certifi.it
activity and any required compensatory mitigat
responsible mitigation, including the achie\”*‘f'
addressed separately by the district mwiwce' i
certification document with the NWP vevificaion witar, he e
include:



(a) A statement that the authorized work was done in accordance with the NWP
authorization, including any general, regional, or 2 ~opeet e conditions;

(b) A statement that the implementatic: <l a frec _i compensatory mitigation was
completed in accordance with the permit conditions. t ere  mitigation bank or in-lieu
fee program are used to satisfy the compensat ation sequirements, the certification must
include the documentation required by 33 CHc Z572.5¢ 1 confirm that the permitice secured
the appropriate number and resource type of wrudits: and

(¢) The signature of the permitiee ceviiiying ihe completion of the work and mitigation.

s, Wheie required by the terms of the NWP,
rginecr by submitting a pre-consiruction
sineer must determine if the PCN s

5t and, it the PON is determined to be

- 30 day pericd to reuest the additional
st ronst speci £

31. Pre-Construction Notification. (a} 1
the prospective permittee must notify the districi e
notification (PCN) as early as possible. The district
complete within 30 calendar days of the date i rece
incomplete, notify the prospective permiitee vwithin
information necessary to make the PUN cominin the information
needed to make the PCN complete. As a gerei ruie, district engineers will request additional
information necessary to make the PCN complete onl; onece, However, if the prospective
permittee does not provide ail of the requested infor nation. ther the district engineer will notify
the prospective permittee that the PCN is still tcomyleis and the PUN review process will not
commence until all of the requested informaticn has heen received by the district engineer. The
prospective permittee shall not begin the activity umil cithes:

(1) He or she is notified in writing b i ~that the activity may proceed
under the NWP with any special conditions iniposid by the distiier or division engineer: or

(2) 45 calendar days have passed fron: the disir B’ s rece ;p\ of the mnulete PCN
and the prospective permittee has not received : ot the district or divi wm
engineer. However, if the permittee was requl {0rps pursueni Lo genera
condition 18 that Iisted species or critical haoial mighi ve aii ./c:.*;;;c“ or i the vicinity of 1he
project, or to notify the Corps pursuant to genwal condition 20 thet the activity may have the
potential to cause effects to historic propertics. the ne ot began the activity until
receiving written notification from the Corps tn zhur is "ao effect” on listed species or “no
potential to cause effects’” on historic properties Haiary consuilation rer]u'red under Section
7 of the Endangered Species Act (see 33 CER () andior Seeton 106 of the National
Historic Preservation (see 33 CFR 330.4(g}) e completed. Also, work cannot begin under
NWPs 21, 49, or 50 until the permittes has r:,\.,(/l\'.:,a" Ly E"ruw e Comps. 1 the
proposed activity requires a written watver (o exceed g P, the vermittee
may not begin the activity until the disirict ¢ j he cistrict or division
engineer notifies the permittee in writing im‘ snandi s reauired within 45 calendar
days of receipt of a complete PUN, the sain the activity until an individual
permit has been obtained. Bubsuqumt}y ﬂ*' v o , d UF-'J" the T\ W may be
modified, suspended, or revoked only in accordance wis cedure set forih in 33 CFR
330.5(d)(2).

(b) Contents of Pre-Consiruction Natiti
the following information:

(1) Name, address and tetephone nurais e of ithe prospociine penaiin:

(2) Location of the proposed project;

iy




ot and indirect
wed amount of loss

(3) A description of the proposed project
adverse environmental effects the project wo
of water of the United States expected to resu! ,linear fect, or
other appropriate unit of measure; any other | : , 1 (s). or individual
permit(s) used or intended to be used to au?‘m Tre sy part of the proposed project or any related
activity. The description should be sufficiently aetaiied to vlicw the disirict engineer 1o
determine that the adverse effects of the prq;ff:-.fs will be minim a! and to determine the need for
compensatory mitigation. Sketches should b | ; ssary to show that the activity
complies with the terms of the NWF. {Sketch sroject and when provided
results in a quicker decision. Sketches shoul: vicwn to provide an illustrative
description of the proposed activity (e.g.. a cosnos L but do not need to be detailed
engineering plans);

(4) The PCN must include a delineation of wetiands, other special aguatic sites, and other
waters, such as lakes and ponds, and perennial. intermittent, and ephemeral streams, on the
project site. Wetland delineations must be prenared in zccordance with the current method
required by the Corps. The permittee may ask the Corrs to delineste the special acuatic sites and
other waters on the project site, but there may te & delav if the Corps does the delineation,
especially if the project site is large or confelrs many woiers of the United States. Furt ‘hermore,
the 45 day period will not start until the delinestion has been submitted to or completed by the
Corps, as appropriate;

(5) If the proposed activity will result it the
a PCN is required, the prospective permittee
mitigation requirement will be satisfied. o
why compensatory mitigation should ot be reg.
permittee may submit a conceptual or detatied Jrily 'm@ 14

(6) If any listed species or designated wriiic
of the project, or if the project is located in ces
the PCN must include the name(s) of those endan
affected by the proposed work or ufilize the de doritical Pobitat ma{ may be affected by
the proposed work. Federal applicants must provide decumentation demonsiratiing compliance
with the Endangered Species Act; and

(7) For an activity that may affect a his.oric sroneady lisied on, defe
for listing on, or potentially eligible for listine on. the Mational Register of H
non-Federal applicants the PCN must state which | i
proposed work or include a vicinity map indic: i
applicants must provide documentation demnstiaf
National Historic Preserva“[ion Aﬁ

|

2 than 1/i0-acre of wetlands and
sing how the

vy the adverse effects are mirdmal and
Asan atternative, the prospective

U

fected or is in the vicinity
- Federal applicants
ies that might be

Y

d 1o be cligible
ric Places, for

: ‘*;‘v may be affocied by the
oestion of the historic sroperty. Federal
wniienaee with Section 106 of the

ancerd individual pe
splicaiion form must
: raphs (b}( ?) é:f.n'ough (7)

L parags
v aleo be used.

form (Form ENG 4345) may be uscd, l/ut the o
that it is a PCN and must include all of the in|
of this general condition. A letter containing the

(d) Agency Coordination: (1) The dist commerts from
Federal and state agencies concerning the o ey S (Aﬁ«l’s’iﬂiﬁi‘“‘% vith the t2vins and
conditions of the NWPs and the need for mitigation o raaice the project’s 2
environmental effects to a minimal leve:.




(2) For all T\WP acllvmes tl at req wire

"m'm netion nofication and vesull in tlle loss
; ,7& 39, 40, 42, 43, 44, 50,
1 i the loss of greater
d for ziH ‘\J‘\’v’ 48 activities that
immediately provide (e.g., via e-
anng :f) a cony of the
iral reiowce or

i\l Wi !

51, and 52 activities that require pre- coa@m-
than 300 linear feet of intermittent and ep!‘mn
require pre-construction notification. the distsi
mail, facsimile transmission, overnight mail. o
complete PCN to the appropriate Federal or st: {2
water quality agency, EPA, State H%storic P varic
Preservation Office (THPO), and, if appropriate, the N
these agencies will have 10 calendar days fross the d
or fax the district engineer notice that they i
The comments must explain why the agency i iiwe w2 plf wili be more than
minimal. If so contacted by an agency. the disirict epgiv it wait an additional 15 calendar
days before making a decision on the pre-constrction noification. The district engineer will
fully consider agency comments received within the specitied time frame concerning the
proposed activity’s compliance with the terms and conditiors ot th %rsclué'not-;le need
for mitigation to ensure the net adverse environmental erfecis 1o the aguatic environment of'the
proposed activity are minimal. The district ensivee i 0T > 1o the resource
agency, except as provided below. The disirici he administrative record
associated with each pre~con‘;‘frvcrion notification thai the resource agencies concerns were

i 1 1(‘ 2Nt _)um 0{ \JW} 37,
transmitied to telephone
:sl:.’.vmi\':::,_ gite-specific comments.

considered. For NWP 37, the emergency w: ned protection and ,eh 11;1*1.“11@51 activity ray
proceed lmmedlately in cases where there is ar unacoer <u significant loss of
property or economic hardship will cecur. Lalelen P rany coniments

received to decide whether the NWP 37 authioioaiion should be :!‘T:;J(“! ;;;;{ s;u:s;:»cn-jf:d, or revoked
in accordance with the procedures at 33 CIR

(3) In cases of where the prospective :
engineer will provide a response to NMFS s 30 cai favs of receint of any Zssential
Fish Habitat conservation recommendations. . i : BT =
Magnuson-Stevens Fishery Conservation enct e

(4) Applicants are encouraged to proviue ik
copies of pre-construction notifications to exp

e district

: ':iec‘i_rgn%«.:. files or multiple

D. District Engineer’s Decision

+

1. In reviewing the PCN for the propas et inces will determine

individua: or

est, t'or a linear

Vol e indivi seings 1o determine

nios of the NWPE), as well as the

by 1"“/"’ ifan annlicant requests a

tent o1 e 7?1' xmm; streains or of an

' 43,44, 50,51 or
L the NWP

determinations the

nsed by the NWW P sctivity, The

e, sueh ac the environmental s ﬂtl‘“ in the

‘”\'.
whether the activity authorized by the NWI v rosult i mere fhan rainims

cumulative adverse environmental effects orony be ¢

project, this determination Wil! include an evoluy

cumulative effects caused b) aH of 1} € CrOS3ines puine ;é;
waiver of the 300 lincar foot limit on impacts (o i

otherwise applicable limit, as provided for i ¢t
52, the district engineer will only grant the wii
activity will result in minimal adverse effects.
district engineer will consider the direct and
district engineer will also consider site speci




vicinity of the NWP activity, the type of resovres
functions provided by the aquatic resources that wi
or magnitude to which the aquatic re SOUICES v oem i

that wili be ”) fected by the NWP activity, the
ot b ﬂ\« MW activity, the degree
1 extent that aquatic

resource functions will be lost as a result of the W activity ( Ai)z‘z{'iiﬂli or womplete toss), the
duration of the adverse effects (temporary or p R ce of the aguatic resource
functions to the region (e.g., watershed or co o) , suired by the district
engineer. If an appropriate functional assessinc it moihod is svailable and i practicable (o use, that
assessment method may be used by the distric ¢ st in the mini : effects

determination. The district engineer may add <as: coio b conditions to the NWP

authorization to address site-specific enviros

2. If the proposed activity requires a PO and wil’ result o a foas of greater than 1/10-
acre of wetlands, the prospective permittee shwiid st 4 mitication proposal with the PCN.
Applicants may also propose compensalory aingaiog iecis with amaller impacts. The
district engineer will consider any proposed ¢ompers ion the applicant has included
in the proposal in determining whether the net i - the aquatic
environment of the proposed activity are mininial tioa proposal may be
either conceptual or detailed. If the district enoince 's that tha activily complies with
the terms and conditions of the NWP and that (he adverse offects on the aquatic environment are
minimal, after considering mitigation, the disi=ict 2nginesr will notify the permittee and include
any activity-specific conditions in the NWP veritieation the disirict enginecr deems necessary.
Conditions for compensatory mitigation requ izeiienis st comply wikh fic («umm) riate
provisions at 33 CFR 332.3(k). The district e, ] igation plan
before the permittee commences work 1t ‘
determines that prior approval of the fina
ensure timely completion of the required com
elects to submit a compensatory mitigation plaa il
expeditiously review the proposed compensaic v ot
review the proposed compensatory mitigat.on vian
complete PCN and determine whether the procesed o
minimal adverse effects on the aquatic environaieii
the aquatic environment (after consideration of the crime
determined by the district enwineer f be miramal e Jie
written response to the applicant. The respon. b s o SITAIA
terms and conditions of the NW#P. mr‘u:'jm Goany L0l e nueilic o
authorization by the district engineer

o necessary to
spective permittee
neer will

wwineet must
ving a

d cnsure o mote than

c etfects of the project on
snaatory mit‘:mtif‘m ;’;mpusal) are

=l work are
) Thet the project
spiicant on the orocedures to
zci s authorized under the NWP
[ vodace the adverse effects
croject is adtherized snder the

NS
S

3. If the district engincer determines thai the stvers
more than minimal, then the district ¢
does not qualify for authorization under the M7
seek authorization under an individual permii:
subject to the applicant’s submission of a mitis:
on the aquatic environment to the minimal fevel ar
NWP with specific modifications or c.onc.liti(e;.. : freer aefermires that
mitigation is required to ensure no more thai it flets ceonr “o the aquatic
environment, the activity will be authorized within 1oz d3-day PO perfod, with activity-specific

aginger




jelude the necessary
sation plan that
'=‘s‘xr' vigl fevei. W
until the district
aporovel of a final
e of the required

conditions that state the mitigation requirenizvis
conceptual or detailed mitigation or a requires ori i
would reduce the adverse effects on the aquati:
mitigation is required, no work in waters of the Upiie
engineer has approved a specific mitigation p
mitigation plan is not practicable cr not neces
compensatory mitigation.

1. District Engineers have authority {0 iz vity eomplies with the terms
and conditions of an WNWP.

2. NWPs do not obviate the need to o ria other ooral, state. or Tacel permits,
approvals, or authorizations required by Jav.
3. NWPs do not grant any px'r)pei't\' rit
4. NWPs do not 8[!11101"17'(’ any in ; WATY

1 'U"n
7es ultmo

siures, ov s

Best management practices. (P MPs): e
implemented to mitigate the adverse environm
from development. BMPs are caiegorized as i

Compensatory mitigation: The resto
establishment (creation), enhancement, anc/:
resources for the purposes of offsetting unav
appropriate and practicable avoidance and yi iy izat.on has aved.

Currently serviceable: Useable as is or with s i >, but not so degraded as to
essentially require reconstruction.

Direct effects: Effects that are causeo vy iz anoy

B

2T

Jlishinent or rehabiinationh
vation of aguatic
5 which remain atier all

6 oocur at the same time and

place.

a0 Bk matesal,

har a,m istics of

an aquatlc resource to [mghten. [ntensy,”h OF DY
Enhancement results in the gain of selected acuat
decline in other aquatic resource function{s).
resource area.

Ephemeral stream: An ephemera
duration after, precipitation events in a typica!
water table year-round. Groundwater is ho:
is the primary source of water for sa‘eam How :

Establishment (creation): The maninuloti
characteristics presen: to develop an avuat
site. Establishment results in a gain iix aquacic

High Tide Line: The line of intersect:
maximum height reached by a rising tide, ﬂ;_.

e au

Honls),

Cidnes potresult in 2 vain in aquatic

nd for a short
ciream beds are located above the
rthe stream. Runoff from rainfall

ronty dus

an upland

in t‘k, absence




of actual data, by a ling of oil or scum along ¢z Gb;
fine shell or debris on the foreshore or berim. «
vegetation lines, tidal gages, or other suitabls
a rising tide. The line encompasses spring high ii i

frequency but does not include storm surges in which there is o Ceparture from the normel or
predicted reach of the tide due to the piling up o walzr against a coast by strong winds such as
those accompanying a hurricane or other inten< stor,

Historic Property: Any prehistoric or historic district, site Unr,!udm 2 A umwlow cal site),
building, structure, or other object included o : .t ional Register
of Historic Places maintained by the Scoretary of the
records, and remains that are related to and locaind within
properties of traditional religious and cultural |
organization and that meet the National Reg :

Independent utility: A test to determin: v hal consituies o si
project in the Corps regulatory prograni. A pro oot 1 o endent utility if it
would be constructed absent the construction of other ;iu'Qi( 5 in the project area. Portions of a
multi-phase project that depend upon other piras:s o fi 3:71'0\;(:(:.1 do not have independent utility.
Phases of a project that would be constructed even if the other phases were not buiit can be
considered as separate single and complete pro'e it ind :

lndnect effects: U ew, that are cauvsea by !

i height reached by
at occur with periodic

i'=u': term inctudes artifacts,
The uwm includes
qve Flawalian

propertics

i indian

fm“ complete non-linear

A are later by time or farther

rain times of the
"rn‘llit@z*=t streams
I stream

Intermittent stream: An intermitient
year, when groundwater provides water for ¢
may not have flowing water. Runofi from rain .
flow.

LT G

Loss of waters of the United States: ¥
adversely affected by filling, flooding, excay 21
Permanent aclverse effects inciude pert nanrw’ o

ve o the United siates that are permanently
“the regulated activity.
terial thal change
nrbody. or chaage the use of'a
sasurerent of the
ot an WWPs it s
, . that way be used
1 e ;.:("!Mm the hn\.rll feet

s ie o dhreshold

waterbody. The acreage of 109 o{ W at\,, s ol
impact to jurisdictional waters for determini
not a net threshold that is calculated after cone v oo
to offset losses of aquatic functions ang servico: iF
of stream bed that is filled or excavated. Waie
excavated, or drained, but restored to pre- Const
are not included in the measurement of Joss o
from activities eligible for exemptions under e
considered when calculating the loss of watz

Non-tidal wetland: A non-tidal vietia
flow of tidal waters. The definition ofa weil.
wetlands contiguous to tidal waters are locat
tide line).

Open water:
normal patterns of precipitation has water Hov e oo anc o e
ordinary high water mark can be determined. Aovatic veanicn within the aren of standing or

?.Ji'(f'bj(f',(‘f: Hay o

Y

ter At are not

ix At 12 ot subject o the ebb and
b). Non-tidal
cing high

For pu rposes of the NW PO - cpen weadan 1, 21y groe that ina year with
ad o the extent that an




hallows are censidered to be
>s., g} ponds.

3 fine on me shore

5, or by other

flowing water is either non-emergent, sparse &
open waters. Examples of “open waters“ inchade 1

Ordinary High Water Mark: An ordinare hi
established by the fluctuations of's /\/atm and in sl T ot
appropriate means that consider the charactericnies of 1r.0 curronading 2reas (see 33 CFR
328.3(e)).

Perennial stream: A perennial stream
The water table is located above the strean bue
source of water for stream flow. Runc{¥ {from «
stream flow.

Practicable: Available and capable oi
existing technology, and logistics in i

Pre-construction notification: A rec
for confirmation that a particular activity is auwhor,
a permit application, letter, or similar document |
work and its anticipated environmental efle
the terms and conditions of a nationwide per
notification may be voluntarily submitied in ¢
required and the project proponent warnts co:n
nationwide permit.

Preservation: The removal of a threat 1o,
by an action in or near those aguatic recoure:
associated with the protection and maintenaic.
of appropriate legai and physical mechanisms. v
resource area or functions.

Re-establishment: The manipulation
characteristics of a site with the goal of returring
resource. Re-establishment results in rebuiicios
aquatic resource area an'J "unctiom

rvear-ronnd during a typical year.
1

Croundu eler i.,; 1;}: orimary
ntai sourcs of water for

nas Hoveing, wad

[QRIESATAA BF

project proponent to the Corps
ide mermit, The request may be
irfhrmation about the proposed
netification may be required by
A pre-construction
wotification is not

wditiong.

aguatic resources
5 Lonnonty

ices through the impiementation
not result in a gain of aquatic

5 £ a former aquatic
and results in a gain in

9; chavacteristics
uafic resouree,
aln in

or bioloy
graded aa

FIVIR ORI I

of a site with the goal of repairing natun'ﬂ/!n
Rehabilitation results in a gain in aquatic resouce ji
aquatic resource area.

Restoration: The manipulation of the ri»
site with the goal of returning «Mlmwm SEOCT
For the purpose of tracking net gains in agua.in ceonios sice, wosioration i -f.!'éx 'd 2 10 two
categories: re-establishiment and ;s,m.»b;mcrzu;y

Riffle and pool complex: Kifile and «
404(b)(1) Guidelines. Riffle and vool comnl:
of streams. Such stream sections are recogni
movement of water over a course substrate |
and high dissolved oxygen levels in the water,
slower stream velocity, a streaming {Tow, & sino
pools.

o biologieal r‘tmi"d<‘w:ristics of a
S OF (,F(Y)‘l de ﬂ”< ( resource.

ial aoumie sifes under the
;'ad!rn sections
apl d

ate ¢l aldkl’ rize

srine-marine
. through

Riparian areas: Riparian areas ave latid :
shorelines. Riparian areas are transitional bereaon




and marine
eas provide a
ater quality.

which surface and subsurface hydrology comn i river
waters with their adjacent wetlands, non-wes 'u*m WROES, -

variety of ecological functions and services zud help Lnpe
(See general condition 23.)

Shellfish seeding: The placement ¢ sn. asl <00 s o inerease
shellfish production. Shellfish seed consisia of v ividual

shellfish attached to shells or shel ﬁaumpn'f (o soat oo shell)., Buitable substrate may consist
of shellfish shells, shell fragments, or other anpropeiste waterials slaced into waters for shellfish

habitat.
Single and complete linear projest: 4
purpose of getting people. goods. or services
often involves multiple crossings ol one or maore wat
The term “single and complete project™ is delived as that
proposed or accomplished by one owner/developer or - othar association of
owners/developers that includes all crossings ; '
waterbody) at a specific location. For linea
several times at separate and distant [ocations
project for purposes of NWP authorization. Hov,
river, or individual arms of a large, irregul : : £
waterbodies, and crossings of such features casnet o consyler :p;},f :‘de‘:‘iy,
Single and complete non-linear n"o' : i ihe term “single and

complete project” is defined at 33 CIH 330. - accorplished by
gl and

s consirucied {or the
it o teriinal point. which
a2 and cistant focations.
inn of the total lincar project

one owner/developer or partnersitp or othi
complete non-linear project must have indep:
utility”). Single and complete non-linear progets
in an NWP authorization.

Stormwater nmnaw‘mew %tcrsz'

H

10 avolid I ¢ ]muts

and ﬂoodmg and lmttgatmg the dd\’-’)l 56 :'}c,r L

environment.
Stormwater management fa iosoare those tacilities,

including but not fimited to, stormws m; rewen o and defenvion nopnds and bess n’.z‘mzzs;.el'l;ent
practices, which retain water for a pe { quality
(i.e., by reducing the concentration of ﬂlit!‘fﬁ;.au' 4 other
pollutants} of stormwater runoft.

Stream bed: The substrate of the st
The substrate may be bedrock or inorganic p
Wetlands contiguous to the stream bed, out oa
considered part of the stream bc,»..!,

Stream channelization: The manipulaty
location that causes more than minimal intes
stream remains a water of the United Siuaies.

Structure: An object that is acranged 1 a delini
structures include, without limitatior _
boom, brealkwater, bulkhead. revetment, rij

"nu:nizi:-',; of

v
VWL,

L permanent



mooring structure, power transmission fme, wriiiarn’ sting vessel, piling. aid to
navigation, or any other manmade obstacle or chsteuction,
Tidal wetland: A tidal wetland is a wets '
inundated by tidal waters. The definitions of #
328.3(b) and 33 CFR 328.3(f), respectively. . :
measurable rthythm or cycle due to the gravitaticoal oulis of
where the rise and fall of the water surface czi no los

d States) that is
an be found at 33 CFR
~table and

0o weaetinr

et aed tidal weate

. 10 -y e
anch il g

channelward of the high tide line, which ic ceiire

Vegetated shallows: Vegetated shalicws are
Guidelines. They are areas that are peranen.iv in o
rooted aquatic vegetation, such as seagrasses 1 marine snd Csluanne s and a veriety of
vascular rooted plants in freshwater systems,

Waterbody: For purposes of the MW« veatert
United States. If a jurisdictional wetland is adizran -
neighboring — to a waterbody determined 10 b aw
328.3(a)(1)-(6), that waterbody and its adjaczt veell
aquatic unit (see 33 CFR 328.4(c)2)). kxamnics of
ponds, and wetlands.

(o)1)
nistances have

oiher as a single

include sireams. vivers, fakes,




Final Regioun Uonditions 2012

NOTICE ABOUT WEB LINKS IN THIS DOCLMEN T

The web links (both internal (o our District i iy exteriead links io collaborating agencies) in
this document are valid af the time of publicatios. 1iowever, tne Wilmineten District Regulatory
Program web page addresses. as with other agency web sites. vy change over the timeframe of
the five-year Natiomvide Perniil renewal cvele. in response jo policy mandaies or technology
advances. While we will make every effort to check on the miegriny of oureb links and provide
re-direct pages whenever possible, we ask tho! yoic report any /n aken links o us so we can keep
the page information current and usable. We cpologize in advanced for any broken [inks that
you may encounter, and we ask that you naviect= fror the reguiotory home page (wetlands and
stream permits) of the Wilmington Disirict Corus of fngineers, fo the “FPermils " seciion of ‘our
web site 1o find links for pages that cannol be fomd by clicking divectly on ihe listed web link in
this document.

rits (NWEP) in the

Final 2012 Regional Conditions &
Wik

A
{

1.0 Excluded Waters

The Corps has identified waters that will be cociudec i e vse of all NWEs d ring certain
timeframes. These waters are:

1.1 Anadromous Fish Spawning Arcas

Waters of the Uniied States ideatified kv <ith ¢ Moh CesCing DivisTen of Macing Fisheries
(NCDMF) or the North Carolina Wiidli fe Rec fagion {NCWRCY as anadromous fish
spawning areas are excluded during the period! i : o 15 and June 30. without prior
written approval from NCDMF or NCWRC and the €

1.2 Trout Waters Moratorium

Waters of the United States in the twenty-five des: gna-ﬁca’ irout <‘om'}‘z'ie“ o‘“ orth Carolina are
excluded during the period between October | & aned Anrif 15 without prior written approval from
the NCWRC. (See Section 2.7 for a list of the twenty- h\/* rout counties)

1.3 Sturgeon Spawning Areas as Designated by the Naticnad Marize Fisheries Service
(NMFS)

Waters of the United States designated as sturgeon spewuing areas ave excluded during the
period between February | and June 30, without ;,f:ins veitten aporoval from the NMEFE,



2.0 Waters Requiring Additional Netification

The Corps has identified waters that will be subicct to additional notification requirements for

activities authorized by all NWP's. These waters arc:

2.1 Western NC Counties that Drain fo Desigaaied Critical Hebitat

For proposed activities within Waters of the U 5. that require a Pre-Construction MNotification
pursuant to General Condition 31 (PCN) and are | >ca{¢3d in the sixteen counties listed below,

S Fish and Wildlife Service, 160 Zillicoa
st b sent coneurrently to the US Fish and
Field Office. Please see General Condition

s and the

41

applicants must provide a copy of the PCN to 4
Street, Asheville, North Carolina 288G1. This
Wildlife Service and the Corps Asheville Reguin
18 for specific notification requirements refa ated {
following website for information on the locatior of des XU“.i ed critical habitat.

‘ederallv Endangered Spex

t ity requ vire notification to the
;m\;f‘;x,‘ CGraham, Haywood.,

“

. Surey, Swain, Transyivania. Union

Counties with tributaries that drain to desigrated criti
Asheville US Fish and Wildlife Service: Avary, (
Henderson, Jackson, Macon Mecklenburg.
and Yancey.

I

wecies Aot 'aformation:

Website and office addresses for Endangered by

The Wilmington District has developed the Tollowing wehsite for applicants which provides
guidelines on how to review linked websites and s i order 1o fuliill NWE genesal condition
18 requirements: hitp://www saw usace arny o

Applicants who do not have internet access yyiate U SF \ch nd wildlife

Service offices listed below or the US Almy

US Fish and Wildlife Sorviee
Asheville Field Office
160 m!hcr)a Strect
Asheville, NC 28801
Telephone: (828} 258~

a7

Asheville US Fish and Wildlife Service Umc‘ <:munw : A;‘i
counties west of and including Anson, Staaly.

dduen, Vorsih and Niokes O aunties

US Fish and Wildlife 5
Raleigh Field Office

Post Office Box 33726
Raleigh, NC 27636-27:7
Telephone: (916} 856-4

Raleigh US Fish and Wildlife Service Office counticst il countics cast of and inciuding

s A A P B
gharn Countias,

Richmond, Montgomery, Randoiph. Guilford and Rockin




2.2 Special Designation Waters

Hied waters and contiouous wetlands in
mit Generzi Condition 31 (PCN).
require additional notification

Prior to the use of any NWP in any of the foli
North Carolina, applicants must comply with
The North Carolina waters and contigucus we:
requirements are:

“QOutstanding Resource Waters™ (ORW) or “IHigh Quality Waters™ (HQW) as de esignated by the

North Carolina Environmental Management £ cnmission; “inland Primary Nursery Areas”

(IPNA) as desxgnatcd by he N WP (,; “C ent guous Wetlsnds™ as defined by the North Carolina
or “Primary Mursery Areas” (PNA) as designaied by

2.3 Coastal Area Management Act (CAMA)Y Aress of Fnvirenmenta! Concern

Non-federal applicants for any NWP in a designated” vof Snviroamental C onccm (AEC)in
the twenty (20) counties of Eastern Morth Carclina <‘o‘.f@z'wd by the North Carolina Coastal Area
Management Act (CAMA) must also obtain the required CAMA permit. Develop ncm activities
for non-federal projects may not cosmence mwl 2 copy of the anaroved CAMA permit is
furnished to the appropriate Wilmington District Regulatory Field Office (Wilmington Field
Office — 69 Darlington Avenue, Wilmington. i~ ffi 78407 or Washington Field Oftice — 2407
West 5th Street, Washington, N 27889).

2.4 Barrier Islands

Prior to the use of any NWP on z barrier island of iecth Uaolma, appiivants must comply with

Nationwide Permit General Condition 31 (PCr?
2.5 Mountain or Piedmont Bogs

b soomh O mmm& VWetloano Assessment
i ;'wanowx’*-t hmH seneral Condition 31

Prior to the use of any NWP in a Bog classitie:
Methodology (NCWAM), applicants sha
(PCN). The latest version of NCWA M s
hitp://portalncdenr.org/web/wag/swy :

2.6 Animal Waste Facilities

tizs in waters of the US, including

Prior to use of any NWP 101 constrt 1=
ceal Conaition 31 (PON).

wetlands, applicants sha

2.7 Trout Waters

Prior to any discharge of dreage or {ill materiai into streams or waterbodies within the twenty-
five (25) designated trout counties of Nmfh Carolina. the applicant shall comply with
Nationwide Permit General Condition 31PN e apshicant <hall also provide a copy of the
notification to the appropriate NCWRC oﬂ‘icc: 10 faci iha delermination of any potential




i Engineers will include a
> of the notification, the

impacts to designated Trout Waters. MNotilica
statement with the name of the NCWRE biolus
location of work, a delineation of wetlands. a «i ‘ ves to working in the
mountain trout waters, why alternatives wers rot seig and 2 plan to provide compensatory
mitigation for all unavoidable adverse impacts o mouniam irouf waters,

NCWRC and NC Trout Countics

Western Piedmont Region

Coordinator
2083¢ Great Smoky Mta,
Expressway o

Waynesville, NC 28786

Telephone: (824) 452-2540

Mountain Region Coordinator mbe | Hende Polk
20830 Great Smoky Min. Caerckec | Jackson Rutherford
Expressway
Waynesville, NC 28786
Telephone: (828) 4522546
Fax: (828) 452-77772

Swain
Transylvania

¥

3.0 List of Corps Regional Conditions for Al Matloawide Perasits

The following conditions appiy to ail Nationvide Permits i1 the Wilmington Distriet:

3.1 Limitation of Loss of Perennial Strean:

NWPs may not be used for activities that may result in ihe "oss o1 Li(zaf(=f('11»<311 m greater than
300 total linear ject of perennial. int c"imiﬁem o m')‘n”u j
Commander has waived the 300 linear foot it {0y
case-by-case basis and he determines that the
and cumulative adverse impacts to the 34,1!,xmfr= N
feet of stream bed that is filled. excavated, o Hooded by the proposed activity. Waivers for the
loss of ephemeral and intermittent streams must be i wiith {documented by
appropriate/accepted stream quality assessments®™. This waiver enfy appies to the 300 linear feet
threshold for NWPs.

termiiten ﬂ;trcams ona
i mimimal individual

o oss of sircany includes the linear

*NOTE: Applicants should vtilize the most creven vy Wilmington

District to assess stream function and guality, nornation can

hitp:/fwww saw. usace, army. mil {ree “CQuick Links™




3.2 Mitigation for Loss of Stream Bed

For any NWP that results in a loss of more tharn 15¢ Hnear feet of perennial and/or

ephemeral/intermittent stream, the :.—lppl:can{ ‘J i provide 2 mitization g'>rogf;<ssa! to compensate
for more than minimal individual and cumulativc ad Fmpacs Lo he aquatic t—‘nvironmem.
For stream losses less than 150 linear feet, thal i
determine, on a case-by-case basis that compers

activity results in minimal adverse effect on the aquatic eavirol 1;!:«.,31?.‘

3.3 Pre-construction Notification for Loss of Streambed Execceding 150 Feet.

Prior to use of any NWP for any activity which impacts more than 150 total linear feet of
perennial stream or ephemeral/ intermittent stroarn. the epplicant must comply with Nationwide
Permit General Condition 31 (PCN). This apnii MW Ps that do not have specific notification
requirements, If a NWP has specific notification requirements, ine requirements oﬁ‘ne NWP
should be followed.

510

3.4 Restriction on Use of Live Comcrefe

For all NWPs which allow the use of concreic ns a building material, live or fresh concrete,
including bags of uncured concrete, may not come into contact with the water in or enter ing into
waters of the US. Water inside coffer dams or casings that has been in contact with wet concrete
shall only be returned to waters of the US when it is no longer poses a threai to aquatic
organisms.

3.5 Requirements for Using Wiprap for B

For all NWPs that allow for the nse of riprap wateria] tor bank stabilization, the following
measures shall be applied:

Wditions] cequirement of its use in

3.5.1. Filter cloth must be placed underneath the viprap as an
North Carolina waters.

3.5.2. The placement of riprap shall be limited o the arens depinied on submitted work plan

drawings.
3.5.3. The riprap material shall be clean and free from inos  or any pollutant except in trace
quantities that would not have an adverse en ws'vtwmu’%!nﬂ, et

3.5.4. It shall be of a size sufficient to prevent its movement from the anthorized alignment by
natural forces under normal conditions.

3.5.5. The riprap material shal! consist of clean iock or masonry material such as. but not limited
to, granite, marl. or broken concrete.



3.5.6. A waiver from the specifications in this &
The waiver will only be issued if it can be ¢
Regional condition would resuit in greater ad-ise

Condition may be requested in writing.

21
i

i lrnpacts of complying with this
ratic environment,

<

[

3.6 Safe Passage Requirements for Culvert Macewent

For all NWPs that involve the construction/installation of culverts. measures will be included in
the construction/installation that will promote the safe passage of lish and other aquatic
organisms. The dimension, pattern, and profile of the stream ahove and below a pipe or culvert
should not be modified by widening the stream ciiannel or by m:;i_;ma the (@cp!h of the stream in
connection with the construction activity. Ths gradient of a proposed culvert
should be such as to pass the average historicei Tow flovs and spring f‘iow without adversely
altering flow velocity. Spring flow should be cotermined fremw vage dz\?n, i available. Inthe
absence of such data, bankfull flow can be u:

vidih, beight, and

In the twenty (20) counties of |
Management Act (CAMA): All pipes/culverts must

the bottom of the pipe/culvert at least one foot heiow n«;wma? bL,( (".,(:3\/?}110!1 when they are plaoed
within the Public Trust Area of Environmental Concern (AEC) and/or 1510 Estuarine Waters AEC
as designated by CAMA, and/or all streams appearing as bive lines on United States Geological
Survey (USGS) 7.5-minute quadrangle maps.

. Yo

In all other countics: Culverts greater than 48 e will be buried at least one foot
below the bed of the stream. Culverts 48 inch 55 shail be buried or placed on
the stream bed as practicable and appropriate rassage, and every eftort shall

be made to maintain the existing channel slope, The botlom of £ the culvert must be placed at a




e during drought or low flow

depth below the natural stream bottom io provide for o
conditions.

Culverts are to be designed and constructed it 2 manner that ininimizes destabilization and head
cutting. Destabilizing the channel and head cutting vpsircam should be considered and
appropriate actions incorporated in the design wid placemeni of the culvert.

A waiver from the depth specifications in this condition may be requested in writing. The waiver
will be issued if it can be demonstrated that the propasal would result in the least impacts to the
aquatic environment.

All counties: Culverts placed within riparian ard/or riverive wotlands smust be installed in a
manner that does not restrict the fiow and circulation natterns of waters of the United States.
Culverts placed across wetland fills purely for the pranases of equalizing surface water do not

have to be buried.

3.7 Notification to NCDENR Shejlfish Sanita

Applicants shall notify the NCDENR Shellfish Sanitation Section prior to dredging in or
removing sediment from an arca closed to sheil fishing where the effluent may be released to an
area open for shell fishing or swimming in ordar {0 avoic i wniu wination from the disposal area
and cause a temporary shellfish closure to bo made, o h otitieation shall also be provided to
the appropriate Corps of Engineers Regulaiory el /\ ny digy msal of sand to the ocean
beach should occur between November 1 and Soril 30 whon recrcational usage is low. Only
clean sand should be used and no dredged sand from elosed shelt hchmg areas may be used. If
beach disposal were to occur at times other than state 1 above or i sand from a closed shell
fishing area is to be used., a swimming advisor ted, and a press relcase shall be
issued by the permittee.

3.8 Preservation of Submerged Aguatic Vegeintion

Adverse impacts to Submerged Aquatic \/fz‘gé“j'\f"':”” (RANY gre nof authorized by any N'WP
within any of the twenty coastal covnties defived by MNovth L;z—zva,),;m’s Cogstal Area Management

Actof 1974 (CAMAY.

3.9 Sedimentation and Erosion Contral Struchires and Measures

3.9.1. All PCNs will identify anc describe sedimuentation and erosion contro! structures and
measures proposed for pfagemem in waters of the 1S, The structures and measures should be
depicted on maps, surveys or drawings showing loeation and impasts © Jurisdictional wetlands
and streams.




Willis, Thomas C

From: Ward, Garcy

Sent: Friday, November 20, 2015 4:21 PM

To: Willis, Thomas C

Cc: Wheeler, Tracey L. SAW (Tracey.L.Wheeler@usace.army.mil); Ward, Garcy
Subject: Bertie 148

Clay,

I've reviewed your request for a Corps NW 3 permit and Water Quality Certification for the replacement of Bridge # 148
over Wahton Swamp on SR 1200 in Bertie County (WBS # 42243.1.1; DWR project # 20151114). Water Quality
Certification No. 3883 is issued for this activity. Written approval is not required for use of this certification provided all
the conditions can be met. If any of the conditions cannot be met, written approval will be required. Let me know if you
have any questions. Thanks.
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Water Quality Cettification No. 3883

GENERAL CERTIFICATION FOR PROJEGTS ELIGIBLE FOR U.8. ARMY CORPS OF
ENGINEERS NATIONWIDE PERMIT NUMBERS; 3 (WAINTENANCE]),
4 (FISH AND WILDLIFE HARVESTING, ENHANCEMENT, AND ATTRACTION DEVICES AND
ACTIVITIES), 5 (SCIENTIFIC MEASUREMENT DEVICES--25 CUBIC YARDS FOR WEIRS
AND FLUMES). 6 (SURVEY ACTIVITIEG--25 CUSIC YARDS FOR TEMPORARY PADS),
7 (OUTFALL STRUCTURES AND ASSOCIATED INTAKE STRUCTURES),
19 (MINOR DREDGING), 20 (QIL SPILL CLEANUP), 22 (REMOVAL OF VESSELS)

25 (STRUCTURAL DISCHARGE), 30{MOIST SOIL MANAGEMENT FOR WILDLIFE),

32 (COMPLETED ENFORCEMENT ACTIONS), 36 (BOAT RANPS [IN NONWETLAND
SITES]), AND REGIONAL PERMIT 197800056 (PIERS, DOCKS AMD BOATHOUSES), AND
REGIONAL PERMIT 197300128 (BOAT RAMP S}

AND RIPARIAN AREA PROTECTION RULES (BUFFER RULES)

Water Quality Certification Number 3883 is issued in conformity with the reguirements of Section
401, Public Laws 92-500 and 95-217 of the United States and subject fo the North Carolina
Division of Water Quaiity (DWQ) Regulations in 15 NCAC 02H .0500 and 15 NCAC 0213 .0200 tor
the discharge of fill material to waters and wetland areas which are waters of the United Stales as
described in 33 CFR 330 Appendix A (B) (3, 4, 6,6, 7, 19, 20, 22, 25, 30, 32, and 3¢) and
Regional Permits 197800056 and 18780125 and for the Riparian Area Protection Rules (Buffer
Rules) in 15A NCAL 028 .0200.

N

The State of North Carolina certifies that the specified catsgory of activity will not violate
applicable portions of Sections 301, 302, 303, 306 ang 07 of the Public Laws 92-500 and 95-217
if conducted in accordance with the conditions hereinafier sef forth,

Activities meeting any one (1) of the following threstinlds or circumstances require writien
approval for a 401 Water Quality Gertification frovn the Division of Water Quality {the
“Division”):

a.  Impacts equal to or greatar than 40 linear feet of additicnal permanent stream impact
(including stream relocations) at an existing stream impact iocation; or

b. Temporary or permanent impacts equal fo or greater ihan one-tenth (1/10) of an acre of
wetlands; or

c. Anyimpact associated with 2 Notice of Violation or an anforcement action for violation(s)
of DWQ Wetland Rules (15A NCAC 02H .0500), isolated Wetiand Rules {(15A NCAC 02H
.1300), DWQ Surface Water or Wetland Stendards, or kiparian Buffar Rules (15A NCAC
028 .0200),; or

d. Any impacts to streams and/or buffers in the Neuse, Tar-Pamlico, or Catawba River
Basins or in the Randleman, Jordan or Go Creek Watarshads (or any other basin or
watershed with Riparian Area Protection Ku Rules) in effe
application) unless the activities are lisied as "k EMPTY fromm these rules or & Buffer
Authorization Certificate is issued through N.C. Division of Coastal Management (DCM)
delegation for “ALLOWARLE” aclivities.

In accordance with North Carolina General Statute 145-215.3D(e), written approval for a 401
Water Quality General Certification must include the appropriate fee. If a project also requires a
CAMA Permit, then one payment to both agencies shall be submitted and will be the higher of the
two fees.

Activities included in this General Certification that do nof meeti coe of the thresholds
listed above do not require written approval from t ssion as long 28 they comply with
the Conditions of Certification listed balow, If any of thege Conciticns cannnd be met, then
written approval from the Rivision is required.

Water Quality Certification No. 3883



Water Quality Certification No. 3883

R

Conditions of Gertitication:

1. No Impacts Beyond those Authorized in the Written Approval of Beyond the Threshold of Use
of this Certification

No waste, spoil, solids, or fill of any kind shall occur in wetlands, waters, or riparian areas
beyond the footprint of the impacts depicted in the Pre-Construction Notification, as
authorized in the written approval from the Division or beyond the thresholds established for
use of this Certification without written authorization, including incidental impacts. All
construction activities, including the cesign, insallation, operation, and maintenance of
sediment and erosion control Best Management Practices shall be performed so that no
violations of state water quality standards, statutes, or rules ocour. Approved plans and
specifications for this project are incorporated by reference and are enforceable parts of this
permit.

2 Standard Erosion and Sediment Control Practices

Erosion and sediment control practices must be in full compliance with all specifications
governing the proper design, installation and operation and maintenance of such Best
Management Praclices and if applicable, comply with the specific conditions and
requirements of the NPDES Construction Slormwater Permit issued fo the site:

a. Design, installation, operaticn, and maintenance of the sediment and erosion control
measures must be such that they equai or exceed the requirements specified in the most
recent version of the North Carolina Sediment and Erosion Control Manual. The devices
shall be maintained on all construction sites. borrow sites, and waste pile (spoll) projects,
including contractor-owned or leased borrow pits associated with the project.

b. For borrow pit sites, the erosion and sediment control measures must be designed,
installed, operated, and maintained in accordance with the most recent version of the
North Carolina Surface Mining Manual,

c.  Reclamation measures and implementation must comply with the reclamation in
accordance with the requirements of the Sedimentation Pollution Control Act and the

Mining Act of 1971.

d.  Sufficient materials required for stabilization andfor repair of erosion control measures
and stormwater routing and treatment shall be on site at all times.

e. If the project occurs in waters or watersheds classified as Primary Nursery Areas (PNAS),
SA, WS-1, WS-l High Quality (HQW), or Outstanding Resource (ORW) waters, then the
sedimentation and erosion control designs must comply with the requirements set forth
in 15A NCAG 04B 0124, Design Standards in Sensilive Walersheds.

3. No Sediment and Erosion Control Measures in Wetlands or Waters

Sediment and erosion control measures shall not be placed in wetlands or waters.,
Exceptions to this condition require application submitial fo andg written approval by the
Division. If placement of sediment and erosion control devices i wetlands and waters 18
unavoidable, then design and placement of temporary erosion control measuras shall not be
conducted in a manner that may result in dis-squilibrium of wetlands, stream beds, or banks,
adjacent to or upstream and downstream of the above structuras. Al sediment and erosion
control devices shall be removed and the natural grade restored within two (2) months of the
date that the Division of Land Resources (DLR) or locally delegated program has released
the specific area within the project.

Water Quality Certification No 3883
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4. Construction Stormwater Permit NCGO10000

5.

6.

Water Quality Certification No. 368

An NPDES Construction Stormwater Permit is required for construction projects that disturb
one (1) or more acres of land. This Permit allows stermwater to be discharged during land
disturbing construction activities as stipulated in the conditions of the permit. If your project
is covered by this permit. full compliance with permit conditions including the erosion &
sedimentation controf plan, inspections and maintenance, self-moniioring, record keeping
and reporting requirements is required. A copy of the general permit (NCG010000),
inspection log sheets, and other information may be found at

hito: dportalnedent.orafvehiwalvs/ suhng ;

The North Carolina Department of Transportation (NCDOT) shall be re quired to be in full
compliance with the conditions related to construction activities within the most recent version
of their individual NPDES (NCS000250) stormwalsr penmit.

Work in the Dry

All work in or adjacent to stream waters shall be conducted so that the flowing stream does
not come in contact with the disturbed area. Approved best management practices from the
most current version of the NG Sediment and Frosion Control Manual, or the NC DOT
Construction and Maintenance Activities Manual, such as sandbags, rock berms, cofferdams,
and other diversion structures shall be used o minimize excavation in flowing water.
Exceptions to this condition require application submittat to and written approval by the
Division.

Construction Moratoriums and Coordination

if activities must occur during periods of high biclogical activity (e sea turtle nesting, fish
spawning, or bird nesting), then biological moniforing may be reciired at the request of other

A

state or federal agencies and coordinated with these activities.

All moratoriums on construction activities established by the NC Wildiife Resources
Commission (WRC), US Fish and Wildlife Service (USFWS), NC Jvision of Marine Fisheries
(DMF), or National Marine Fisheries Service (NMES) to fessen impacts on frout, anadromous
fish, larval/post-larval fishes and crustaceans, or olner aguatic species of concern shall be
implemented. Exceptions to this condition require writien approval by the resouice agency
responsible for the given moratorium.

Work within the twenty-five (25) designated trout counties or identified state or federal
endangered or threatened species habitat shall be coordinated with the appropriate WRC,
USFWS, NMFS, and/or DMF personnel.

Riparian Area Protection Rules (Buffer Rules)

Activities located in the protected riparian areas (wheiher iwrisdictions! wetlands or not),
within the Neuse, Tar-Pamiico, or Catawba River Basing or in the Randleman, Jordan, or
Goose Creek Watersheds (or eny other basin or watershed with buffer rules) shall be limited
to “uses” identified within and constructed in sccordance with 15A NCAC 0218 .0233, 0259,
0243, .0250, .0267 and 0605, and shail be located, designed, constructed, and rmaintained
to have minimal disturbance to protect water quality to the maximuny extent practicable
through the use of best management practices. All buffer rule recuirements, including diffuse
flow requirements, must be met.

22
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8.

10.

Water Quality Certification No. 3883

Placement of Culverts and Other Structures in Waters and Wetlands

Culverts required for this project shall be designed and installed in such a manner that the
original stream profiles are not altered and allow for aguatic life movement during low flows.
Existing stream dimensions {including the cross section dimensions, pattern, and longitudinal

profile) must be maintained above and below locations of each culvert.

Placement of culverts and other structures in waters and streams must be below the
elevation of the streambed by one foot for all culverts with a diameter greater than 48 inches,
and 20 percent of the culvert diameter for culverts having a diameter less than o equai to 48
inches, to allow low flow passage of water and agualic fife.

When topographic constraints indicate culvert slopes of greater than 5%, culvert burial is not
required, provided that all alternative options for flattening the slope have been investigated
and aguatic life movement/ connectivity has been provided when possible (rock ladders,
crossvanes, ete). Notification to the Division including supporting documentation fo include a
location map of the culvert, culvert profile drawings, and slope caleuiations shall be provided
to the Division 60 days prior to the installation of the culverl.

When bedrock is present in culvert locations, culvert burial is not required provided that there
is sufficient documentation of the presence of bedrock. Notification to the Division including
supporting documentation such as, but not limited to, a location map of the culvert,
geotechnical reports, photographs, etc shall be providad to the Division a minimum of 60
days prior to the installation of the culvert. If hedrock is discovered during construction, then
the Division shall be notified by phone or email within 24 hours cf discovery.

If other site-specific topographic constraints preclude the ability to bury the cuiverts as
described above and/or it can be demonstrated that burying the culvert would result in
destabilization of the channel, then exceptions to this condition require application submittal
to, and written approval by, the Division of Water Qualily, regardless of the total impacts to
streams or wetlands from the project.

Installation of culverts in wetlands must ensure continuity of water movement and be
designed to adequately accommodate high water or flood conditions, Additionally, when
roadways, causeways, or other fill projects ere constructed across FEMA-designated
floodways or wetlands, openings such as culverts or bridges must be provided to maintain
the natural hydrology of the system as well as prevent constriction of the floodway that may
result in destabilization of streams or wetlands.

techniques must be used where practicabla
methods.

if concrete is used during the consiruction, then ail necessary measures shall be taken to
prevent direct contact between uncured or curing concrate and waters of the state. Water
that inadvertently contacts uncured concrete shall not be discharged (o waters of the state
due to the potential for elevated pH and possible aquatic life/ fish kills.

Applications for riprap groins proposed in accordance with T5ANCAC 07H 1401 (NC

Division of Coastal Management General Permit for construction of Wooden and Riprap

Groins in Estuarine and Public Trust Waters) must meet all the specific conditions for design
-

e

and construction specified in 158A NCAC 07H 1405,

Water Quality Certification No. 3883
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12.

13.

14.

15.

16.

17.

Water Quality Certification No. 3863

Bridge deck drains shall not discharge directly into the stream. Stormwater shall be directed
across the bridge and pre-treated through site-appropriate means (grassed swales, pre-
formed scour holes, vegetated buffers, etc.) before entering the stream. Please refer to the
most current version of Stormwater Best Management Practices. Exceptions to this condition
require written approval by the Divigion,

Compensatory Mitigation

In accordance with 15A NCAC 02H .05086 (h), compensatory mitigation may be required for
losses of equal to or greater than 150 linear fest of streams (intermittent and perennial)
and/or equal to or greater than one (1) acre of wetlands. For inear public transportation
projects, impacts equal to or exceeding 150 linear feet per stream shall require mitigation.

Buffer mitigation may be required for any project with Buffer Rules in effect al the ime of
application for activities classified as "Allowable with Mitigation” o “Prohibited” within the
Table of Uses.

A determination of buffer, wetland, and stream mitigation requirements shall be made for any
General Water Quality Certification for this Nationwide and/or Regional General Permit.
Design and monitoring protocols shall follow the US Army Corps of Engineers Wilmington
District Stream Mitigation Guidelines (April 2003) or its subsequent updates. Compensatory
mitigation plans shall be submitted to the Division for wrilten approval as required in those
protocols. The mitigation plan must be implermented nd/or construcied before any impacts
occur on site. Alternatively, the Division will accept payment into an in-lieu fee program or a
mitigation bank. In these cases, proof of payment shall be provided to the Division before
any impacts ocour on site.

All temporary fill and culverts shall be removed and the impacted area returned to natural
conditions within 60 days of the determination that the temporary impactis no longer
necessary. The impacted areas shall be restered to original grade, including each stream's
original cross sectional dimensions, plan form patlern, and longitudinal bad and bed profile,
and the various sites shall be stabilized with natural woody vegetation (except for the
approved maintenance areas) and restored (o orevent erosion.

All temporary pipes/ culverts/ riprap pads ete, shall be installed in all streams as outlined in
the most recent edition of the North Carolina Sediment and Erosion Control Planning and
Design Manual or the North Carolina Surface Mining Manual so as not to restrict stream flow
or cause dis-equilibrium during use of this General Certification

Any riprap required for proper culvert placement, stream stabilization, or restoration of
temporarily disturbed areas shall be restricled Lo the area direclly impacted by the approved
construction activity. All rip-rap shall buried and/or “keyed in" such that the original stream
elevation and streambank contours are restored and mainiained. Placement of rip-rap or
other approved materials shall not result in de-stabilization of the stream bed or banks
upstream or downstream of ihe area.

Any rip-rap used for stream stabilization shall be of a size and density s0 as not to be able to
be carried off by wave, current action, or siream flows 2 vd consist of clgan rock or masonry
material free of debris or toxic polltants. Rip-rap shall not be installed in the streambed
except in specific areas required for velocity control and to ensure structural integrity of bank
stabilization measures.

A one-time application of feriilizer to re-establish vegetation is allowed in disturbed areas
including riparian buffers, but is restricted to no closer than 10 feel from top of bank of
streams. Any fertilizer application rust comply with all other Federal, State and L.ocal
regulations.

Water Quality Certification No. 3883
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18. If an environmental document is required under the National or State Environmental Policy
Act (NEPA or SEPA), then this General Certification is not valid until a Finding of No
Significant Impact (FONSI) or Record of Decision (ROD) is issued by the State
Clearinghcuse.

19. In the twenty (20) coastal counties, the appropriate DWQ Regional Office must be contacted
to determine if Coastal Stormwater Regulations will be required.

20. This General Certification does not relieve the applicant of the responsibility to obtain all other
required Federal, State, or Local aporovals,

21. The applicant/permitiee and their authorized agents shall conduct all activities in a manner
consistent with State water quality standards (including any requirements resulting from
compliance with §303{(d) of the Clean Water Acl), and any other appropriate requirements of
State and Federal Law. |f the Division determines that such standards or laws are not being
met, including failure to sustain a designated or achieved use, or that State or Federal law is
being violated, or that further conditions are necessary to assure compliance, then the
Division may reevaluate and modify this General Water Quality Certification.

272 When written authorization is required for use of this certification, upon completion of all
permitted impacts included within the approval and any subsequent modifications, the
applicant shall be required to return the certiticate of completion attached to the approval.
One copy of the certificate shall be sent to the DWQ Central Office in Raleigh at 1650 Mail
Service Center, Raleigh, NC, 27699-1650.

23. Additional site-specific conditions, including rmonitoring and/or modeling requirements, may
be added to the written approval letter for projects proposed under this Water Quality
Certification in order to ensure compliance with alf applicable water quality and affluent
standards.

24. This certification grants permission to the diractor, an authorized representative of the
Director, or DENR staff, upon the presentation of proper credentials, to enter the property
during normal business hours.

This General Certification shall expire ori the same day as the expiration date of the
corresponding Nationwide and/or Regional General Permit. The conditions in effect on the date
of issuance of Certification for @ specific project shail remain in effect for the life of the project,
regardless of the expiration date of this Certification.

Non-compliance with or violation of the conditions harein set forth by a specific project may result
in revocation of this General Certification for the project and may also result in criminal and/or civil
penalties.

The Director of the North Carolina Division of Water Quality may require submission of a formal
application for Individual Certification for any project i this category of activity if it is determined
that the project is likely to have a significant adverse effect upon wate quality, including state or
federally listed endangered or threatened aquatic species, o degrede the waters so that existing
uses of the wetland or downsiream waters are pracluded.

Water Quality Certification No. 3883
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Public hearings may be held for specific applications or group of applications prior to a
Certification decision if deemed in the public's best interest by the Director of the North Carolina
Division of Water Quality.

Effective date: March 19, 2012

DIVISION OF WATER QUALITY

By

Charles Wakild, P.&.

Director

History Note: Water Quality Certification (WQC) Number 3883 issued March 18, 2012 replaces
WQC Number 3687 issued November 1. 2007, WGC Number 3624 issued March 19, 2007, WQC
Number 3494 issued December 31, 2004; and WQC Number 3376 issued March 1 8 2002. This
General Certification is rescinded when the Comps of Engineers reauthorizes any of the
corresponding Nationwide and/or Regional Genaral Permits or when deemed appropriate by the
Director of the Division of Water Quality.

Water Quality Certification No. 3883
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NOTES:
1) METHOD 1l CLEARING
(HAND CLEARING)
2) LOCATED IN A CAMA COUNTY
3) ROANOKE RIVER BASIN
4) WAHTOM SWAMP IS A BLUE LINE ON
THE USGS QUAD MAP

PROPOSED BRIDGE

1@70' 24" CORED SLAB BRIDGE
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SKEW = 90
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