STATE or NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

Beverly E. Purdue Gene Conti
GOVERNOR SECRETARY

January 23, 2010

Memo To: John Abel, Bridge Manager
From: Clay Willis, Division Environmental Officer

Subject: N'W 3 authorization for Bridge #87 replacement over East Most Swamp on SR 1354 (Nixon Rd)
in Bertie County,

Provided with this memo is the NW 3 permit from the US Army Corps of Engineers and
corresponding Division of Water Quality 401 certification authorizing jurisdictional impacts
associated with the replacement of Bridge # 87 in Bertie County. There are permit drawings for
the construction of the bridge that depict the limits of construction and authorized impacts. These
drawings must be adhered to in order to stay in compliance with the issued permits. Any changes
to the bridge design that may change the impacts may require a permit modification. Before
comstraction begins on this project a preconstruction meeting needs to be scheduled. A copy
of this no authorization required needs to be on the project site during construction of this
project. .

Sincerely,
Jerry Jennings, P.E.
Division One Engineer

ol /’é '
A Kk L
Clay Willis //L;) b

Division One Envirénmental Officer

113 Airport Dr., Suite 100, Edenton, NC 27932 - Phone: (252)482-7977 Fax: (252) 482-8722
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Low/Minimal impact Bridge Project Data Sheet

TiP NO

Stream

BO-51014
WBS 45347.1.8D1
County Bertie County
Bridge Number Bridge # 87
Description Replacement of Bridge # 87 on SR-1354 {Nixon Road) over Eastmost Swamp
Basin’ ChéWwan, Basin B digit hiicode 03010203

Classification

Class *C: NSW"

SIN DWQ index # 25-24-1 Eastmost Swamp
Type Warm / Infand
Size channel at the bridge site was 10 to 12 feet wide; beaver activity had water impounded upstream of structure
Type Reinforced concrete floor on PPC channels
Existing Structure Size Bridge Is 1 span @ 30' 6" with a clear roadway width of 24 feet
Suff, Rating Suff. Ratlng 48,8 Present Posting 34tons for SU's/ 43 tons for TTST's
Type Cored Slab Bridge
Proposed Structure
Size Preliminary; 1 @ 55' Gored Slab, 90 degrae skew, 24 #t clear roadway
USACE impacts {LF) COE Jurisdictional Stream Present, de to bridging there shouid be no stream impacts
Stream
Non 404 impacts (LF
P (LF) not applicable
USACE Impacts {AC) wettand Impacts wHi be within the threshold for NW3 Permits from the COE
Wetlaads

Non 404 Impacts {AC)

not applicable

CAMAjmpacts (AC) |

Noné ot CAMAJurisdictional

NC DWQ Buffers

Impacts {SF) None
Buffer Appiication Required (>40 ft) (Y/N) No
NC DWGQ StormWater Permit Required (Y/N) Permit Required {Y/N) No
.Habitat {y/n} No hahitat present for Bald Eagle (BGPA)Shorinose Smrgeon(E)led-cackaded'Waudy Pecker(E)
T&E Species Present, ﬁo Hahitat Present
Bio Conclusion No effect
Type No Moratorium (WRC)
Moratorium
Dates Mo Moratortum (WRC)
Native/Hatchery not applicable
Trout Species Prasent not applicable
TroutWatérs e o - T
Trout Conditions {Y/N) not applicable
WRC Reviewer: not applicable
CAMA AECs None
Essential Fish Habitat {¥/n) No
Nav. Opening 3.7 feet verticat clearance from LSEL to WSEL. Beaver Dam upsiream
usce: Permit “Noe
Historic o P‘m'pgrtyiytes ’ "N Survéry Fuither Required - NG propertios present / effacted
Avéhaeologicat’ Resolrces N Furtiér Survey Raquired
Tribal Lands flone
alf) Resources Nenie
6(f) [LWCF} Resources None
Wild and Scenic River None
Forest Service Lands Norie 7
VA Area None
FEMA Buyout None
FEMA Flood Study Redelinated Study
UsTs Haz Mats None
Relocatees None
LAT 38,1194
Location
LONG -76.769

Project Comments

t’-j@ﬁ"ﬂi‘éﬂ,,

Division Environmental Officer

8/10/2011




Willis, Thomas C

From: Biddlecome, William J SAW <William.J Biddlecome@usace.army.mil>

Sent: ' Tuesday, January 24, 2012 3:07 PM
To: N Willis, Thomas C
Subject: NW:-# 3 Authorizations - Low Impact Bridge Replacement Program (UNCLASSIFIED)

Attachments: NWP3 6-07[1]. pdf

Classification: UNCLASSIFIED
Caveats: NONE

Clay,

This e-mail acts as your authorization to proceed-under the attached Nationwide # 3 permit for the-following projects:

"FL.,.. I\ A Fag

Bridge # 72 on NCSR 1110 (Quitsna Road) over UT to Frog Level Swatnp in Bertie County i | Action ID # SAW-2012-00141 for the
following impacts: 0.038 acres of permanent fill and 0.045 acres of temporary hand clearinig impacts.

Bridge # 87 on NCSR 1354 (Nixon Road) over East Most Swamp in Bertle County 11 Action ID # SAW-2012-00144 for the
following impacts: 0.029 acres of permanent ﬁll 0. 032 acres-of temporary hand clearing 1mpacts and 20 square feet of permanent
open water impacts.

Bridge # 1 on NCSR 1100 (Drummonds Polnt Road) over Middleton Creek in Chowan County i1 Action ID# SAW- 2012 00150 for
the following impacts : 0 permanent fill wetland impacts, 0.006 acres of temporary hand clearing impacts and5 square festof
permanent open water impacts. There is also an in-water work moratorium for anadromous fish of February 15 1 June 15th for this
project ’

If you have any questions about any of these please contact me. Thanks!

Bill Biddlecome

Regulatory Project Manager
Washington Regulatory Field Office
P.O. Box 1000

Washington, North Carolina 27889
(910) 251-4558

william, j.biddlecome@usace.army. mli

We at the U.S. Army Corps of Engineers Regulatory Branch are committed to imp'roving service to our customers. We would
appreciate your feedback on how we are performing our dutiés.” Cur automated Customer.Service Survey:is.located at:



NATIONWIDE PERMIT 3
DEPARTMENT OF THE ARMY -~ ,
, g : ACORPS OF ENGINEERS - , :
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS
- FEDERAL REGISTER
AUTHORIZED MARCH 19, 2007

Maintenance. (2) The repair, rehabilitation, or replacement of any previously authorized,
currently serviceable, structure, or fill, or of any currently serviceable structure or fill authorized
by 33 CFR 330.3, provided that the structure or fill is not to be put to uses differing from those
uses specified or contemplated for it in the original permit or the most recently authorized
modification. Minor deviations in the structure's configuration or filled area, including those due
to changes in materials, construction techniques, or current construction codes or safety
standards that are necessary to make the repair, rehabilitation, or replacement are authorized.
This NWP authorizes the repair, rehabilitation, or replacement of those structures or filis
destroyed or damaged by storms, floods, fire or other discrete events, provided the repair,
rehabilitation, or replacement is commenced, or is under contract to commence, within two years
of the date of their destruction or damage. In cases of catastrophic events, such as hurricanes or
tornadoes, this two-year limit may be waived by the district engineer, provided the permitiee can
demonstrate funding, contract, or other similar delays.

(b) This NWP also authorizes the removal of accumulated sediments and debris in the
vicinity of and within existing structures (e.g., bridges, culverted road crossings, water intake
structures, etc.) and the placement of new or additional riprap to protect the structure. The
removal of sediment is limited to the minimum necessary to restore the waterway in the
immediate vicinity of the structure to the approximate dimensions that existed when the structure
was built, but cannot extend further than 200 feet in any direction from the structure. This 200
foot limit does not apply to maintenance dredging to remove accumulated sediments blocking or
restricting outfall and intake structures or to maintenance dredging to remove accumulated
sediments from canals associated with outfall and intake structures. All dredged or excavated
materials must be deposited and retained in an upland area unless otherwise specifically
approved by the district engineer under separate authorization. The placement of riprap must be
the minimum necessary to protect the structure or to ensure the safety of the structure. Any bank
stabilization measures not directly associated with the structure will require a separate
authorization from the district engineer.

(c) This NWP also authorizes temporary structures, fills, and work necessary to conduct
the maintenance activity. Appropriate measures must be taken to maintain normal downstream
flows and minimize flooding to the maximum extent practicable, when temporary structures,
work, and discharges, including cofferdams, are necessary for construction activities, access fills,
or dewatering of construction sites. Temporary fills must consist of materials, and be placed in 2
manner, that will not be eroded by expected high flows. Temporary fills must be removed in
their entirety and the affected areas returned to pre-construction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

(d) This NWP does not authorize maintenance dredging for the primary purpose of
navigation or beach restoration. This NWP does not authorize new stream channelization or
stream relocation projects.



Notification: For activities authorized by paragraph (b) of this NWP, the permittee must
submit a pre-construction notification to'the district engineer prior to commencing the activity
(see general condition 27). Where 'maintenance dredging is proposed, the pre-construction
notification must include information regarding the original design capacities and configurations
of the outfalls, intakes; small-impoundments, and canals. (Sections 10 and 404)

Note: This NWP authorizes the repair, rehabilitation, or replacement of any previously
authorized structure or fill that does not qualify for the' Clean Water Act Section 404(f)
exemption for maintenance.

[\



NATIONWIDE PERMIT CONDITIONS

The followmg General Condrtrons must be followed in order for anv author1zat10n bv aNWP.to
be valid:

; 1 Navrgauon (a) No actrvrty may cause more than a mmlmal adverse effect on .
nav1gatron ,

(b) Any safety hghts and 51gnals prescrrbed by the U S Coast Guard, through regulations
or otherwise, must be installed and maintained at the permittee's expense on authorized facilities
in navigable waters of the United States.

-(¢). The permittee understands and agrees that, if future operations by the United States
requlre the removal, relocation, or other alteration, of the structure or work herein authorized, or -
if, in the opinion of the Secretary of the Army or his authorized representative, said structure or
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the
permittee will be required, upon duenotice from the Corps.of Engineers. to remove, relocate, or ..
alter the structural work or obstructions caused thereby, without expense to the United States. No
claim shall be made against the United States on-account of any such removal or alteration.

2. Aquatic Life Movements. No activity may, substantially disrupt the necessary life cycle
movements of those species of aquatic life indigenous to the waterbody, including those species.
that normally migrate through the area, unless the activity's primary purpose.is to impound,
water. Culverts placed in streams must be installed to maintain low flow conditions.

3. Spawning Areas. Activities in spawning areas during spawning seasons must be . .
avoided to the maximum extent practicable. Activities that result in the physical destruction (e.8s
through excavation, fill, or downstream smothermg by substantral turbldlty) of an 1mportant
spawning area are not authorized. ; . 58 ™

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding areas for migratory. birds must be avoided to the maximum extent practlcable

5 Shellﬁsh Beds No act1v1ty may occur in areas of concentrated shellﬁsh populatlons
unless the activity is dlrectly related to.a shellfish harvestmg act1v1ty authorized by NWPs 4-and
48. o

6./Suitable Material.-No activity may use unsuitable material (e.g:, trash, debris, car
bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic
pollutants in toxic amounts (see Section 307 of the Clean Water Act).

7. Water Supply Intakes: No activity may oceur. in the proximity of a public water supply
intake, except where the activity is for the repair or lmprovement of public water supply mtake
structures or adjacent bank stabilization. .

" 8. Adverse Effects From Impoundments. If the activity creates-an impoundment of water,
adverse effects to the aquatic system due to accelerating the passage of water, and/or restricting
its flow must be minimized to the maximum extent practicable.

()



9. Management of Water F lows To the maximum extent practlcable the pre-construction
course, condition, capacity, and location of open waters must be maintained for each activity,
including stream channelization and storm water management activities, except as provided
below. The activity must be constructed to withstand expected high flows. The activity must not
restrict or impede the passage of normal or high flows, unless the primary.purpose of the activity
is to impound water or manage high flows. The activity may alter the pre-construction course,
condition, capacity, and location of open waters if it beneﬁts the’ aquatrc enwronment (eg.
stream restoration orrelocation activities). : =

10. Fills Within 100-Year Floodplains. The activity must comply with apphcab!e FEMA-
approved state or local ﬁoodplam management requ1rements : g :

Tl Egulpment ‘Heavy equipment workmg in wetlands or mudﬂats must beplaced on

mate orother meadires mudt be fgkpn 13 minimize soil disturbance.

12. Soil Erosion and Se’diment Controls. Appropriaté soil erosion and sediment controls
must be used and maintained in effective operating condition during construction, and all
exposed soil and other fills; as'well as any work below the ordinary high water mark or high tide
line; must be permanently stabilized at the earliest practicable date. Permittees are encouraged to
perform work wrthm Waters of the Umted States durmg perrods of low- ﬂow or no—ﬂow

13. Removal of Temporarv F 1lls Temporary ﬁlls must be removed in their entirety and
the affected areas returned to’ pre constructron elevatxons The affected areas must be
revegetated as approprlate ' e : - : ’

14. Proper Mamtenanee Any authorlzed structure or ﬁll shall be properly mamtamed
mcludmg marntenance to ensure publlc safety

15. Wlld and Scemc Rivers. No actlvrty may occur in‘a component of the Natlonal Wild -
and Scenic River System, or in a river officially designated by Congress as a “study river” for
possible inclusion‘in the system while the river is in'an official 'study status, unless the
approprrate Federal agency with direct management responsibility for such river, has determined
in writing that the proposed activity will not adversely affect the Wild and Scenic River
designation or study status. Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency in the area (e.g., National Park Service, U.S. Forest
Service, Bureau of Land Management U S Frsh and Wlldlrfe Servree) o

16. Tribal Rights. No activity or its operatron may impair reserved tribal rrghts mcludmg,
but not llmrted to, reserved water rlghts and treaty ﬁshmg and huntmg rlghts :

17. Endangered Spemes (a) No activity is authorlzed under any NWP Whrch is lrkely to
jeopardize the continued existence of a threatened or endangered species or a species proposed
for such designation; as identified under the Federal Endangered Species Act (ESA) or which
will destroy or adversely modify the critical habitat of suchspecies. No activity is authorized




under any NWP which “may affect” a listed species or critical habitat, unless Section 7
consultation addressing the effects of the proposed activity has been completed.

“(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA: Federal permittees must provide the district engineer with the "
appropriate documentation to detnonstrate compliance with those requirements.

(¢) Non-federal permittees shall notify the district engineer if any listed species or
designated critical habitat might be affected or is inthe vicinity of the project; orif the project is
located in designated critical habitat, and shall not begin work on the activity until notified by the
district engineer that the requirements of the ESA have been satisfied and that the activity is -~
authorized. For aétivities that might affect Federally-listed endangered or threatened species or
designated critical habitat, the pre-construction notification must include the name(s) of the
endangered or thréatened species that may be affected by the proposed work or that utilize the
designated critical habitat that may be affected by the proposed work: The district engineer will
determine whether the proposed activity “may affect” or will have *no effect” to listed species
and designated critical habitat and will notify the non-Federal applicant of the Corps’
determination within 45 days of receipt of a complete pre-construction notification. In‘cases
where the non-Federal applicant has identified listed species or critical habitat that might be
affected or is in the vicinity of the project, and has so notified the Corps, the applicant shall not
begin work until the Corps has provided notification the proposed activities will have “no effect”
on listed species or critical habitat, or until'Section 7 consultation has been completed.

“(d) As aresult of formal or informal consultation with the FWS or NMFS the district
engineer may add species-specific regional endangered species conditions to the NWPs: -

() Authorization of an activity by a NWP does not authorize the “take” of a threatened or
endangered species as defined under the ESA. In'the absence of separate authorization (e.g.; an
ESA Section 10 Permit, a Biological Opinion with “incidental take” provisions, etc.) from'the
U.S. FWS or the NMFS,; both lethal and non-lethal “takes” of protected species are in‘violation
of the ESA. Triformation o the location of threatened and endangered species and their critical
habitat ‘can be obtained directly from the offices of the U.S. FWS and NMFS ‘or their world wide
Web pages at http:/www.fws.gov/‘and http://www.noaa.gov/fisheries.html respectively.

18. Historic Properties. (a) In cases where the district engineer determines that the
activity may affect properties listed, or eligible for listing, in the National Register of Historic
Places, the activity is not authorized, until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied. B S e

- (b) Federal permittees should follow their own procedures for complying with the”
requirements of Section 106 of the National Historic Preservation Act, Federal permittees must -
provide the district engineer with the appropriate documentation to demonstrate compliance with
those requirements.- L SRR L o e

(¢) Non-federal permittees must submit a pre-construction notification to the district
engineer if the authorized activity may have the potential to cause effects to any historic
properties listed, determined to be eligible for listing on, or potentially eligible for listing on the
National Register of Historic Places, including previously unidentified properties. For such
activities, the pre-construction notification must state which historic properties may be affected
by the proposed work or include a vicinity map indicating the location of the historic properties
or the potential for the presence of historic properties. Assistance regarding information on the
location of or potential for the presence of historic resources can be sought from the State




Historic Preservation Officer or Tribal Historic Preservation Officer, as appropriate, and the
National Register of Historic Places (see 33 CFR 330.4(g)). The district engineer shall make a
reasonable and good faith effort to carry out appropriate identification efforts, which may:include
background research, consultation; oral history interviews, sample field investigation, and field
survey. Based on the information submitted and these efforts, the district engineer shall -
determine whether the proposed activity has the potential to cause an effect on the historic
properties. Where the non-Federal applicant has identified historic properties which the activity
may have the potential to cause effects and so notified the Corps, the non-Federal .applicant shall.
not begin the activity until notified by the district engineer either that the activity has no potential
to cause effects or that consultation under Section 106 of the NHPA has been completed.

(d) 'The district engineer will notify the prospective permittee within 45 days of receipt
of a complete pre-construction notification whether NHPA Section 106 consultation is required. .
Section 106 consultation is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see 36 CFR 800.3(a)). If NHPA section
106 consultation.is required and will occur, the district engineer will notify the non-Federal.
applicant that he or she cannot begin work until Section 106 consultation is completed. -

(e). Prospective permittees should be aware that section 110k of the NHPA (16 U .,S.C.f
470h-2(k)) prevents the Corps from granting a permit or other assistance to an applicant who,
with intent to avoid the requirements of Section 106 of the NHPA, has intentionally significantly
adversely affected a historic property to which the permit would relate; or having legal power to
prevent it, allowed such significant adverse effect to-occur, unless the Corps, after.consultation
with the Advisory Council on Historic Preservation (ACHP), determines that circumstances .
justify granting such assistance despite the adverse effect created or permitted by-the applicant.

If circumstances justify granting the assistance, the Corps is required to notify. the ACHP and
provide documentation specifying the circumstances, explaining the degree of damage to the
integrity of any historic properties affected, and proposed mitigation. ‘This documentation must
include any views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the
undertaking occurs on or-affects historic properties.on tribal:lands or affects properties of interest
to those tribes, and other parties known to have a leg1t1mate interest in the impacts to the -
permitted activity on hlstorlc properties.

; I9.,Desmnated, Critical Resource Waters. Critical resource waters include, NOAA-
designated marine sanctuaries, National Estuarine Research Reserves, state natural heritage sites,
and outstanding national resource waters or other waters officially designated by a state as
having particular environmental or ecological significance and identified by the district engineer
after notice and opportunity for public comment. The district engineer may-also designate -
additional critical resource waters after notice and oppertunity for comment. ,

(a) Discharges of dredged or fill material into waters of the United States are not ,
authorized by NWPs 7, 12, 14, 16, 17, 21,29, 31, 35, 39, 40, 42, 43, 44, 49, and 50 for any
activity within, or directly affectmg, crmcal resource waters, 1ncludmg Wetlands adj acent to such
waters.

(b)_For NWPs 3, 8,,10,,1‘3, 1,5, 18, ,19, 22, 23, 25, 27,28,3,@, 33, 34,,36, 37, and 38,
notification is required in accordance with:general condition 27, for any activity proposed in the.
desi gnated critical resource waters including wetlands adjacent to those waters. The district
engineer may authorize activities under these NWPs only after it is determined that the impacts
to the critical resource waters will be no more than minimal.




20. Mitigation. The district engineer will consider the following factors when
determining appropriate and practicable mitigation necessary to-ensure that adverse effects on
the aquatic environment are minimal: =~ .. g e e ity sty :

(a) The activity must be designed and constructed to avoid and minimize adverse effects,
both temporary and permanent, to waters of the United States to the maximum extent practicable
at the project site (i.e., on site). «+ = /. CERAE T by - '

-.(b)Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or -
compensating) will be required to the extent necessary to ensure that the adverse effects to the -
aquatic environment are minimal. - SR 5 1 s s SHviLT b

(c) Compensatory mitigation at 2 minimum one-for-one ratio will be required for all
wetland losses that exceed 1/10 acre and require pre-construction notification; unless the district
engineer determines in writing that some other form of mitigation would be more -
environmentally appropriate and provides a project-specific- waiver of this requirement. For
wetland losses of 1/10 acre or less that require pre-construction notification, the district engineer
may determine on a case-by-case basis that compensatory mitigation: is required to ensure that
the activity results in minimal adverse effects on the aquatic environment. Since the likelihood of
success is greater and the impacts to potentially valuable uplands are reduced, wetland
restoration should be the first compensatory mitigation option considered. ... ’

.. (d) Forlosses of streams or other.open waters that require pre-construction notification,
the district enginieer may require compensatory mitigation, such as stream restoration, to-ensure
that the activity resuits in-minimal-adverse effects on the aquatic environment. bt

(e) Compensatory mitigation will not be used to increase the acreage losses allowed by
the acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2 acre, it
cannot be used to duthorize any project resulting in'the loss of greater than 1/2 acre-of waters of
the United States; even if compensatory mitigation is provided that replaces or restores:someof -
the lost waters. However; compensatory mitigation:.can and should be used, as necessary, to
ensure that'a project: already meeting the established acreage limits-also satisfies the minimal -
impact requirement associated with:the NWPs. o Levilon i s iidis s s ees

(f) Compensatory mitigation-plans for projects in or near streams or other open waters
will normally include a requirement for the establishment, maintenance, and legal protection
(e.g., conservation easements)-of riparian areas next to open waters. In some cases; riparian areas
may be the only compensatory mitigation required. Riparian areas should consist of native
species. The width of the required riparian area will address documented water quality 'or-aquatic
habitat loss concerns. Normally; the riparian area-will be 25 to 50 feet wide on-each side-of the
stream, but the district engineer may require slightly wider riparian areas to address documented -
water quality or habitat loss concerns. Where both wetlands and open waters exist on'the project
site, the district engineer will determine the appropriate: compensatory mitigation (e:g.; riparian -
areas and/or wetlands compensation) based on what is best for the aquatic environment on a
watershed basis. In cases where riparian areas are determined to be the most appropriate form of
compensatory mitigation, the district engineer may waive or reduce the requirement to provide
wetland compensatory mitigation for wetland losses.

(g) Permittees may propose the use of mitigation banks, in-lieu fee arrangements or
separate activity-specific compensatory mitigation. In all cases, the mitigation provisions will
specify the party responsible for accomplishing and/or complying with the mitigation plan.



(h) Where certain functions and services of waters of the United States are permanently
adversely affected, such as the conversion ‘of a forested or scrub-shrub wetland to a herbaceous
wetland in a permanently maintained utility line right-of:way, mrtlgatlon may be required to
reduce the adverse effects of the project to the minimal level.

21: Water Quality.:Where States and'authorized Tribes, or EPA where applicable, have
not previously certified compliance of an NWP with CWA Section 401, individual 401 Water
Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management measures to ensure that the
authorized act1v1ty does not result in more than rnmrmal degradatlon of water quallty

22. Coastal Zone Management ln coastal states where an NWP has not previously
received a state coastal zone management consistency concurrence, an individual state coastal
zone management consistency concurrence must-be obtained, or a presumption of concurrence
™ ooour /Snn 3 FFB ’2’2[\ /I/r}\\ Tlﬁn Aasfuint 3:—:!711'\::::« s ) qufe ma 7 ranxnrn :r‘r‘:f:onnl
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measures to ensure that the authorrzed act1v1ty is consrstent with state coastal zone management
requirements. ’ T , ,

23. Reglonal and Case- BV-Case Condltlons The activity must comply w1th any regronal
conditions that may have been added by the Division Engineer (see 33 CFR 330. 4(e)) and with
‘any case specific:conditions added by the Corps or by the state, Indian Tribe; or U:S. EPA in its
section 401 Water Quality Certrﬁcatron “or by the state inits Coastal Zone Management Act
consrsteney determmatron : : ;

24. User,of,Multipl_e :Nationwide Permits: The 'use of more than one N'WP for a'single-and -
complete project is prohibited; except when the acreage lossof waters of the United States
authorized by-the NWPs does not exceed the acreage limit of the NWP with the highest speclﬁed
acreage limit. For example, if aroad crossing over tidal waters-is constructed under NWP 14, -
with associated bank stabilization authorized by NWP 13, thé maximum acreage loss of waters
of the United States for the total pI‘O_] ect.cannot: exceed 1/3-acre: ,

25: Transfer of Natlonwrde Permlt Verlﬁcatlons If the permtttee sells the property
associated with:a nationwide permit verification, the permittee may transfer the nationwide -
permit verification to the new owner by submitting a letter to the appropriate Corps district office
to validate the transfer.’A copy of the nationwide permit verification must be attached to the
letter, and the letter must contain the following statement and signature:- F i
“When the structures or work authorized by this nationwide permit are still'in existence at the
time the property is transferred, the terms and conditions of this nationwide permit, including any
special condltlons will continue to be bmdmg on the new owner(s) of'the property To vahdate




the transfer of this nationwide permit and the associated liabilities associated with compllance
with its terms and conditions, have the transferee 51gn and date below Pl

(Transferee)

(Date) :

26. Compliance Certification. Each permittee who received an' NWP verification from the
Corps 'must submit a'signed certification regarding the completed work and any required’
mitigation. The certification form must be forwarded by the Corps wrth the NWP verlﬁcatlon
letter and will include:

CaYA S et e st # A ol a1 v Azl 3ian & < niid,
{aj oy ubabulju.u ni. ulaL it auulur ILDU V‘VULL\ Was aGhic in

authorization; including any general or specific conditions; : : o
(b) A statement that any requ1red mmgatron was completed in aocordance wrth the permlt
conditions; and ' : :
(c) The 51gnature of the permrttee certrfymg the completlon of the work and mrtlgatlon

27. Pre- Constructlon Notlﬁoatlon (a) Timing. Where required by the terms of the NWP,
the prospective permrttee must'niotify the district engineer by submitting a pre- ~construction
notification (PCN) as early as possible. The district engineer must'determine if the PCN is
complete within 30 calendar days of the date of receipt and, as a general rule, will request”
additional information necessary to make the PCN complete only once: However, if'the
prospeetlve permittee ‘does not provide all of the requested information, then the district engineer
will'notify the prospective permittee that the PCN is still incomplete and the PCN review process
will not commence until all 'of the requested information has been received by the dlstrrct
engmeer The prospective permittee shall not begin’ the’ actlvrty until either: :

(1) He ot she'is notified in writing by the district engineer that the act1v1ty may prooeed
under the NWP with any special conditions imposed by the district or division engineer; or’

(2) Forty-five calendar days have passed from the districte engineer’s receipt of the
compl!ete PCN and the prospective permittee has not received written notice from the district or
division engineer. However, if the permittee was required to notrfy the Corps pursuant to general
condition 17 that listed species or critical habitat might affected or in the vicinity of the project,
or to notify the Corps pursuant to general condition 18'that the activity'may have the potentlal to
cause effects to historic properties, the permittee cannot begm the activity until recewmg written
notification from the Corps'that is “no effect” on listed species or “no potential to cause effects”
on historic properties, or that any consultation required under Section 7 of the Endangered
Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National Historic Preservation (see
33 CFR 3304(g)) is completed. Also, work cannot’ begin under NWPs 21,49, or 50 until the
permittee has received written approval from the Corps. If the proposed activity requires a
written waiver to exceed spemfied limits of an NWP, the permittee cannot begin the activity until
the district engineer issuesthe waiver. If the district or division engineer notifies the permittee in
writing that an individual permit is required within 45 calendar days of receipt of a complete
PCN, the permittee cannot begin the activity until an individual permit has been obtained.




Subsequently, the permittee’s right to proceed under the NWP may be modified, suspended, or
revoked only in accordance with the procedure set forth:in 33 CFR 330.5(d)(2). -

(b) Contents of Pre-Construction Notification: The PCN must be in writing and include
the following information: R -

(1) Name, address and telephone numbers of the prospective permittee;

(2) Location of the proposed project

(3) A description of the proposed project; the project’s purpose; direct and indirect
adverse environmental effects the project would cause; any other NWP(s), regional general.
permit(s), or individual permit(s) used or intended to be used to authorize any part of the
proposed project or any related activity. The description should be sufficiently detailed to allow
the district engineer to determine that the adverse effects of the project will be minimal and to
determine the need for. compensatory mitigation. Sketches should be provided when necessary
to show that the activity complies with the terms of the NWP. (Sketches usually clarrfy the

project and when provided result in a quicker decision.);
(d\ pr PCN mugt include a r'lp]rnpnflnn n‘F qnpr‘lni annnﬁr‘ sites-and other \)\mterc of ‘rbp
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United States on the project site. Wetland delmeatlons must be prepared in accordance with the .
current method required by the Corps. The permittee may-ask the Corps to delineate the special
aquatic sites and other waters of the United States, but there may be a delay if the Corps does the
delineation, especially if the project site is large or contains many waters of the United States.
Furthermore, the 45 day period will not start until the delineation has been submitted to or
completed by the Corps, where appropriate; - - ; :

(5) If the proposed activity will result in the 1oss of greater than 1/ 10 acre. of wetlands and
a PCN is required, the prospective permittee must submit a statement.describing how the . . -
mitigation requirement will be satisfied. As an altematrve the prospectrve permlttee may- submrt
a conceptual or detailed mltrgatlon plan.......-

(6).If any hsted species;or de31gnated crrtlcal habltat mlght be affected Or:is:in the v1cm1ty
of the prOJect orif the project.is located in designated critical habitat, for non-F ederal applicants .
the PCN must include the name(s) of those endangered or threatened species that mightbe . ...
affected by the proposed work or utilize the. designated critical habitat that may be affected by
the proposed work. Federal apphcants must provide: documentatlon demonstratmg compllance
with the Endangered Species Act;.and

(7) For an activity. that may affect a hlstorlc property 11sted on, determmed to. be ellglble
for listing on, or potentially eligible for listing on, the National Register of Historic Places, for
non-Federal applicants the PCN must state which historic property may be affected by the .
proposed work or include a vicinity map indicating the location of the historic property. Federal
applicants must provide documentation demonstrating complrance with.Section 106 of the..
National Hrstorlc Preservation Act. , ;

(c) Eorm of Pre- Constructron Notrﬁeatron The standard 1nd1v1dua1 permrt apphcat1on
form (Form ENG 4345) may. be used, but the completed application form must clearly. indicate -
that it is a PCN and must include all of the mformatron required in paragraphs (b)(1) through (7)
of this general condition. A letter contammg the requlred information may also be used. = = -

(d) Agency. Coordmaﬁon (1) The district engineer will consider any comments from
Federal and state agencies concerning the proposed activity’s compliance with the terms and .
condrtlons of the NWPs and the need for mitigation to reduce the pI‘O_] ect’s adverse -
environmental effects to a minimal level.. . : ;




(2) For all NWP 48 activities requiring pre-construction notification and for other NWP
activities requiring pre-construction notification to the district engineer that result in the loss of .
greater than 1/2-acre of waters of the United States, the disttict engineer will immediately -
provide (e.g., via facsimile transmission, overnight mail, or other expeditious manner) a copy of
the PCN to the appropriate Federal or state offices (U.S. FWS, state natural resource or water
quality agency, EPA, State Historic Preservation Officer (SHPO) or Tribal Historic Preservation
Office (THPO), and; if appropriate; the NMF S8): With the exception of NWP 37, these agencies
will then have 10 calendar days from the date the material is transmitted to telephone or fax the -
district engineer notice that they intend to provide substantive, site-specific comments. If so-
contacted by an agency, the district engineer will wait an additional 15 calendar days before
making a decision on the pre=construction notification: The district engineer will-fully consider
agency comments received within the specified time frame; but will provide no response to the
resource agency, except as provided below. The district engineer will indicate in the
administrative, record-associated with each pre-construction notification that the resource
agencies’ concerns were considered. For NWP 37, the emergency watershed protection and
rehabilitation activity may proceed immediately in cases where there is an unacceptable hazard
to life or a significant loss of property or economic hardship will occur. The district engineer will
consider any comments received to decide whether the NWP 37 authorization should be ~
modified, suspended; or revoked in-accordance with the proceduresat 33 CFR:330.5.

(3) In cases of where the prospective permittee is not a Federal agency, the district
engineer will provide a response to NMFS within 30 calendar days of receipt of any Essential
Fish Habitat conservation recommendations, as required by Section 305(b)(4)(B) of the
Magnuson-Stevens Fishery Conservation and Management Act. i red teie

(4) Applicants are encouraged to provide the Corps multiple copies of pre-construction
notifications to expedite agency coordination:  « ie o Lone oy A

(5) For NWP 48 activities that require reporting; the district engineer will provide a copy
of each report within 10 calendar'days of receipt to the appropriate regional office of the NMFS.

(e) District Engineer’s Decision: In reviewing the PCN for the ‘proposed activity, the
district engineer will determine whether the activity authorized by the NWP will result in more
than minimal individual or cumulative adverse environmental effects or may be contrary to the
public interest. If the proposed activity requires a PCN and will result in a loss of greater than
1/10 acre of wetlands, the prospective permittee should submit a mitigation proposal with the
PCN. Applicants may also propose compensatory mitigation for projects with smaller impacts.
The district engineer will consider any proposed compensatory mitigation the applicant has - -
included in the proposal in determining whether the net adverse environmental effects to the -
aquatic environment ‘of the proposed work are minimal. The compensatory mitigation proposal
may be either conceptual or detailed. If the district engineer determines that the activity complies
with the terms and conditions of the NWP and that the adverse effects on'the aquatic :
environment are minimal, after considering mitigation, the district engineer will notify the -
permittee-and include any conditions the district engineer deeins necessary. The district engineer
must approve any compensatory mitigation proposal before the permittee commences work. If
the prospective permittee elects to submit a compensatory mitigation plan with the PCN, the
district engineer will expeditiously review the proposed compensatory mitigation plan: The
district engineer must review the plan within 45 calendar days'of receiving a complete PCN and
determine whether the proposed mitigation would ensure'no more than minimal adverse effects
on the aquatic environment. If the net adverse effects of the project on the aquatic environment

11



(after consideration of the compensatory mitigation proposal) are determined by the district
_engineer to be minimal, the district engineer will provide a timely written response to the
applicant. The response will state that the project can proceed under the terms and conditions of
the NWP: o cvoron oo mn o fone i b vl aiipeitoe s sl SR
If the district engineer determines that the adverse effectsof the proposed work are more
than minimal, then the district engineer will notify the applicant either: (1) That the project-does -
not qualify for authorization under the NWP and instruct the applicant on the procedures o seek
authorization under an individual permit; (2)that the project is authorized under the NWP .
subject to the applicant’s submission of a mitigation plan that would reduce the adverse effects
on the aquatic environment to the minimal level; or(3)thatthe project is authorized:under the- s
NWP with specific modifications orconditions. Where the district-engineer determines that
mitigation is required to ensure no more than minimal adverse effects:occur to the aquatic
environment, the activity will be authorized within the 45-day PCN period. The authorization
will include the necessary ‘conceptual-or specific mitigation or'a requirement that the applicant -
submit a mitigation plan that would reduce the adverse effects on the aquatic environment to the
" minimal level: When mitigation is required, no work in waters of the United States may oceur -
until the district engineer has approved a specific mitigation plan. ‘ Cfnie e b L3
28. Single and Complete Project. The activity must be:a single and.complete project. The
same NWP cannot be used more than once for the same single and complete project. - ~

' FURTHER INFORMATION

1. District Engineers have authority to determine:if an activity complies with the terms:
and conditions-.of an NWP. 0 ooy st Fiip BT '
2. NWPs do not obviate the need to obtain other federal, state; or:local permits, -
approvals, or authorizations required by law. ey serennd ds euiterban B i i
13, NWPs do not grant any property rights or exclusive privileges. . .
4:NWPs do not authorize any injury to the property or rights of others:

5. NWPs do not authorize interference with any existing or. prop,osed,‘fFederal ffprOject.
. DEFINITIONS

Best management practices (BMPs): Policies, practices, procedures; or structures:
implemented to mitigate the adverse environmental effects on surface water quality resulting
from development. BMPs are categorized as structural ot non-structural. = TR IH

- Compensatory mitigation: The restoration, establishment (creation), enhancement, ot
preservation of aquatic resources for the purpose of compensating for unavoidable adverse.
impacts which remain after all appropriate and practicable avoidance and minimizationhas-been -
achieved. v 1 v i v ¥ . T LY TR 5 ,

Currently serviceable: Useable as is,or with some maintenance;, but not so degraded as/to .
essentially require reconstruction. i o o Bl T e FU SV BT

Discharge:- The term “discharge” means any discharge of dredged or fill material.« .. -

Enhancement: The manipulation of the physical, chemical, or biological characteristics of
an aquatic resource to heighten, intensify, or improve a specific aquatic,res‘ource function(s).
Enhancement results in the gain of selected aquatic resource function(s), but may also‘lead to-a
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decline in other aquatic resource function(s). Enhancement does not result in a gain in aquatic
resource area. ; i SRTIEN RS T e v R
Ephemeral stream: An ephemeral streamn has flowing water only during, and for a short
duration after, precipitation events in a typical year. Ephemeral stream beds are located above the
water table year-round. Groundwater is not a source of water for the stream: Runoff from rainfall
is the primary source of water for stream flow. g
Establishment (creation): The manipulation of the physical, chemical, or biological
characteristics present to develop an-aquatic resource that did not previously exist atan upland
site. Establishment results in'a gain in aquatic resource area. ST :
Historic Property: Any prehistoric or historic district, site (including archaeological
site), building, structure, or.other object included in, or eligible for inclusion in, the National
Register of Historic Places maintained by the Secretary of the Interior. This term-includes-
artifacts, records, and remains that are related to and located within such properties. The term
includes properties of traditional religious and cultural importance to an Indian tribe or Native
Hawaiian organization and that meet the National Register criteria (36 CFR part 60).

- Independent utility: A test to determine what constitutes a single and complete project in -
the Corps regulatory program. A project.is.considered to have independent utility if it would be
constructed absent the construction of other projects in the project area. Portions of a multi-phase
project that depend upon other phases of the project do not have independent utility. Phases of a
project that would be constructed even if the other phases were not built can be considered as
separate single and complete projects with independent utility. A

Intermiltent stream. An intermittent stream has flowing water during certain times of the
year, when groundwater provides water for stream flow. During dry periods; intermittent streams
may not have flowing water. Runoff from rainfall'is a supplemental source of water for stream

flow. : , "
Loss of waters of the United States: Waters of the United States that are permanently

adversely affected by filling, flooding; exc¢avation, or drainage because of the regulated activity:
Permanent adverse effects include permanent discharges of dredged or fillmaterial that change -
an aquatic area to dry land, increase the bottom elevation of a waterbody, or change the use ofa
waterbody. The acreage of loss of waters of the United States is a threshold measurement of the
impact to jurisdictional waters for determining whether a project may- qualify for an NWP; it is
not a net-threshold that is calculated after considering compensatory mitigation that may-be used
to offset losses of aquatic functions and services. The loss of stream bed includes the linear feet
of stream bed that is filled or excavated. Waters of the United States temporarily filled, flooded,
excavated, ordrained, but restored to pre-construction contours and elevations after'construction,
are not included in.the measurement of loss of waters of the United States. Impacts resulting
from activities eligible for exemptions under Section 404(f) of the Clean Water Act are not
considered when calculating the loss of waters of the United States. g :

- Non-tidal wetland: A non-tidal wetland is a wetland that-is not subject to the ebb and
flow of tidal waters, The definition of a wetland can be found at 33 CFR 328.3(b). Non-tidal
wetlands contiguous to tidal waters are located landward of the high tide line (i.e.; spring high
tide line). ; : : S ; ; po
~Open water: For purposes of the NWPs, an open water is any area that in a year with
normal patterns of precipitation has water flowing or standing above ground to the extent that an
ordinary high water mark can be determined. Aquatic vegetation within the area of standing or




flowing water is either non-emergent, sparse, or absent. Vegetated shallows are considered to be-
open waters. Examples of “open waters” include rivers, streams, lakes, and ponds. :

Ordinary High Water Mark: An ordinary high water mark is a line on the shore
established by the fluctuations of water and indicated by physical characteristics, or by other
appropriate means that consider the characteristics of the surrounding areas (see 33 CFR
328.3(e)). e
Perennial stream: A perennial stream has flowing water year-round during a typical year.
The water table is located above the stream bed for most of the year. Groundwater is the primary
source of water for stream flow. Runoff from rainfall is a supplemental source of water for
stream flow. . 0 : o T

Practicable: Available and capable of being done after taking into consideration cost,
existing technology, and logistics in light of overall project purposes. : ;

Pre-construction notification: A request submitted by the project proponent to the Corps
for confirmation that a particular activity is authorized by nationwide permit. The request may be
a permit application, letter, or similar document that includes information about the proposed
work and-its anticipated environmental effects. Pre-construction notification may be required by
the terms and conditions of a nationwide permit, or by regional conditions. A pre-construction
notification may be voluntarily submitted in cases where pre-construction notification is not
required and the project proponent wants confirmation that the activity is authorized by
nationwide permit. . o o : f ; ,

Preservation: The removal of a threat to, or preventing the decline of, aquatic resources
by an action in-or near those aquatic resources. This term includes activities commonly
associated with the protection and maintenance of aquatic resources through the implementation
of appropriate legal and physical mechanisms. Preservation does not result in a gain of aquatic
resource area or functions. :

Re-establishment: The manipulation of the physical, chemical, or biological -
characteristics of a site with the goal of returning natural/historic functions toa former aquatic-
resource. Re-establishment results in rebuilding a former aquatic resource and results in a gain in-
aquatic TeSOUrCe area. »» /i iy e it L b 0 g ,

Rehabilitation: The manipulation of the physical, chemical, or biological characteristics
of a site with the goal of repairing natural/historic functions to-a degraded aquatic resource.
Rehabilitation results in a gain in aquatic resource function, but does not result’in a gainin
aguatic resource area. ' | CEAE ST IR

. Restoration: The manipulation of the physical, chemical, or biological characteristics of'a
site with the goal of returning natural/historic functions to a formet or degraded aquatic resource.
For the purpose of tracking net gains in aquatic resource area, restoration is divided into two
categories: re-establishment and rehabilitation. : A S R

Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the
404(b)(1) Guidelines. Riffle and pool complexes sometimes characterize steep gradient sections
of streams. Such stream sections are recognizable by their hydraulic characteristics: The rapid
movement of water overa course substrate in riffles results in a rough flow, a turbulent surface,
and high dissolved oxygen levels in the water. Pools are deeper areas associated with riffles. A
slower stream velocity, a streaming flow, a smooth surtace, and a finer substrate characterize
pools.. ; o TR

Riparian areas: Riparian areas are lands adjacent to streams, lakes, and estuarine-marine
shorelines. Riparian areas are transitional between terrestrial and aquatic ecosystems, through



which surface and subsurface hydrology. connects waterbodies with their adjacent uplands.
Riparian areas provide a.variety of ecological functions and services and help improve or.
maintain local water quality. (See general condition 20 i e PO

Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase.
shellfish production. Shellfish seed consists of immature individual shellfish or individual
shellfish.attached to shells or shell fragments (i.e., spat on shell). Suitable substrate may consist .
of shellfish shells, shell fragments, or other appropriate materials placed into - waters for shellfish
habitat. . o A Sy i) S rn ot b s
Single and complete project: The term “single and complete project” is defined at 33
CFR330.2(i) as the total project proposed or accomplished by one owner/developer or.
partnership or other association of owners/developers. . A single and complete project must have
independent utility (see definition). For linear projects; a “single and complete project” isall,
crossings of a single water of the United States (i.e., a single waterbody) at a specific location.
For linear projects crossing a single waterbody several times at separate and distant locations,
cach crossing is considered a single and compiete project. However, individual channels in 2
braided stream or river, or individual arms of a large, irregularly shaped wetland or lake, etc., are
not separate waterbodies, and crossings of such features cannot be considered separately.

Stormwater management: Stormwater management is the mechanism for controlling
stormwater runoff for the purposes of reducing downstream erosion, water quality degradation,
and flooding and mitigating the adverse effects of changes in iand use on the aquatic
environment.

Stormwater management facilities. Stormwater management facilities are those facilities,
including but not limited to, stormwater retention and detention ponds and best management
practices, which retain water for a period of time to control runoff and/or improve the quality
(i.e., by reducing the concentration of nutrients, sediments, hazardous substances and other
pollutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the ordinary high water marks.
The substrate may be bedrock or inorganic particles that range in size from clay to boulders.
Wetlands contiguous to the stream bed, but outside of the ordinary high water marks, are not
considered part of the stream bed.

Stream channelization: The manipulation of a stream’s course, condition, capacity, or
location that causes more than minimal interruption of normal stream processes. A channelized
stream remains a water of the United States.

Structure: An object that is arranged in a definite pattern of organization. Examples of
structures include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir,
boom, breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef, permanent
mooring structure, power transmission line, permanently moored floating vessel, piling, aid to
navigation, or any other manmade obstacle or obstruction.

Tidal wetland: A tidal wetland is a wetland (i.e., water of the United States) that is
inundated by tidal waters. The definitions of a wetland and tidal waters can be found at 33 CFR
328.3(b) and 33 CFR 328.3(f), respectively. Tidal waters rise and fall in a predictable and
measurable rhythm or cycle due to the gravitational pulls of the moon and sun. Tidal waters end
where the rise and fall of the water surface can no longer be practically measured in a predictable
rhythm due to masking by other waters, wind, or other effects. Tidal wetlands are located
channelward of the high tide line, which is defined at 33 CFR 328.3(d).
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Vegetited shallows: Vegetated shallows are special aquatic sites under the 404(b)(1)
Guidelines. They are areas that are permanently inundated and under normal circumstances have
rooted aquatic vegetation, such as seagrasses in marine and estuarine systems and a variety of
vascular rooted plants in freshwater systems. ' R o

Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the
United States that, during a year with normal patterns of precipitation, has water flowing or
standing above ground to the extent that an ordinary high water mark (OHWM) or other
indicators of jurisdiction can be determined, as well as any wetland area (see 33 CFR 328.3(b)).
If a jurisdictional wetland is adjacent--meaning bordering, contiguous, or neighboring-+to-a
jurisdictional waterbody displaying an OHWM or other indicators of jurisdiction, that waterbody
and its adjacent wetlands are considered together as a single aquatic unit (see 33 CFR
328.4(c)(2)). Examples of “waterbodies” include streams, rivers, lakes, ponds, and wetlands.

16



REGIONAL CONDITIONS FOR NATIONWIDE PERMITS IN THE WILMINGTON
DISTRICT :

1. Excluded Waters

The Corps has identified waters that will be excluded from the use of all NWF’s during certain
timeframes. These waters are: :

1.1. Anadromous Fish Spawning Areas

Waters of the United States identified by either the North Carolina Division of Marine Fisheries
(NCDMF) or the North Carolina Wildlife Resources Commission (NCWRC) as anadromous-fish
spawning areas are excluded during the period between February 15 and June 30, without prior

IR £, P B
written approval from NCDMF or NCWRC and the Corps.

1.2. Trout Waters Moratorium

Waters of the United States in the twenty-five designated trout counties of North Carolina are
excluded during the period between October 15 and April 15 without prior written approval from
the NCWRC. (see Section 1. b. 7. for a list of the twenty-five trout counties).

1.3. Sturgeon Spawning Areas '

Waters of the United States designated as sturgeon spawning areas are excluded during the
period between February 1 and June 30, without prior written approval from the National Marine
Fisheries Service (NMFS). SRER. SRR

2. Waters Requiring Additional Notification

The Corps has identified waters that wiil be subject to-additional notification requirements for-
activities authorized by all NWP’s. These waters are: e R

2.1. Western NC Counties that Drain to Designated Critical Habitat

Waters of the U.S. that requires a Pre-Construction Notification pursuant to General Condition®
27 (PCN) and located in the sixteen counties listed below, applicants must provide a copy of the
PCN o the US Fish and Wildlife Service, 160 Zillicoa Street, Asheville, North Carolina 28803.
This PCN must be sent concurrently to the US Fish and Wildlife Service and the Corps Asheville
Regulatory Field Office. Please see General Condition 17 for specific notification requirements
related to Federally Endangered Species and the following website fot information on the
location of designated critical habitat. e : CTa

Counties with tributaries that drain to designated critical habitat that require notification to the
Asheville US Fish'and Wildlife Service: Avery, Cherokee, Forsyth, Graham, Haywood,



Henderson, Jackson, Macon Mecklenburg, Mitchell, Stokes, Surry, Swain, /Transylvania, Union
and Yancey.

Website and office addresses for Endangered Species Act Information:

The Wilmington District has developed the following website for applicants which provide
guidelines on how to review linked websites and maps in order to fulfill NWP general condition
17 requirements.

http/fwww.saw.usace.army.mil/wetlands/ESA

Applicants who do not have internet access ma‘y‘contact the appropfiate US Fish and Wildlife
Service offices or the US Army Corps of Engineers office listed below.

US Fish and Wildlife Service
Asheville Field Office

160 Zillicoa Street
Asheville, NC 2880

1
Telephone: (828) 258

-3939
Asheviile US Fish and Wuuufc Serwce Ofﬁce COunties Al
counties west of and including Anson, Stanly, Davidson, Forsyth and Stokes Counties .-

1US Fish and; Wildlife Service
- Raleigh Field Office

Post Office Box 33726

Raleigh, NC 27636-3726

Telephone: (919) 856-4520

Raleigh US Fish and Wildlife Service Office counties: all counties east of and including.
Richmond, Montgomery, Randolph, Guilford, and Rockingham Counties.

2.2. Special Designation Waters

Prior to the use of any NWP. in any of the following North Carolina identified waters.and =
contiguous wetlands, applicants must comply with Nationwide Permit General Condition 27
(PCN). The North Carolina waters and centiguous wetlands that require additional notlﬁca‘tlon
requlrements are: : '

“Outstandmg Resource Waters” (ORW) and “High Quality Waters” (HQW) (as demgnated by
the North Carolina Environmental Management Commission), or

“Inland Primary Nursery Areas” (IPNA) (as designated by the North Carolina Wildlife
Resources Commission), or “Contiguous Wetlands” (as defined by the North Carolina .. ..
Environmental Management Commission), or “Primary Nursery Areas” (PNA) (as des1gnated by
the North Carolina Marine Fisheries Commission).



2.3. Coastal Area Mahagemem Act (CAMA)’ Areas of Environmemal C@’ncem" o

Non-Federal applicants-for any NWP in a designated “Area of Environmental Concern” (AEC) .

in the twenty (20) counties of Eastern North Carolina covered by the North Carolina Coastal. ..
Area Management Act (CAMA), must alse obtain the required CAMA permit. Construction
activities for non-Federal projects may not commence until a copy of the approved CAMA

permit is furnished to the appropriate Wilmington District Regulatory Field Office (Wilmington
Field Office — P.O. Box 1890, Wilmington, NC 28402 or Washington Field Office — P.O. Box
1000, Washington, NC 27889). , o

7. 4. Barrier Islands |

Prior to the use of any NWP on a barrier island of North Carolina, applicants must comply with

Nationwide Permit General Condition 27 (PCN).
2.5. Mountain or Piedmont Bogs

Prior to the use of any NWP in a “Mountain or Piedmont Bog” ofNorth' Carolina, applicants
shall comply with Nationwide Permit General Condition 27 (PCN). ‘
Note: The following wetland community types identified in the N.C. Natural Heritage Program

document, “Classification of Natural communities of North Carolina (Michael P. Schafale and
Alan S. Weakley, 1990), are subject to this regional condition. = '

MountainBogs .. . , ,PiedmontyBods .
Swamp Forest-Bog Complex | 1 Upland depression Swamp

Forest .

Swamp Forest-Bog Complex

(Spruce Subtype) p

Southern Appalachian Bog WL E

| Northern Subtype) . ,
| Southern Appalachian Bog

(Southern Subtype) ,

Southern Appalachian Fen

2.6. Animal Waste Facilities

Prior to u's,e,o’f any NWP fo,r," :coynStruc'tionfof ani’mal,‘wayste faciliﬁeﬁs’ in watérs;of the US, 'in,;c'luding ,
wetlands, applicants shall comply with Nationwide Permit General Condition 27 (PCN).

2.7. Trout :Wat’ers

Prior to ariy dyiséharge of dredgé or fill material into strcafné or w',aterbodies thhm the twénty-
five (25) designated trout counties of North Carolina, the applicant shall comply with
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Nationwide Permit General Condition 27 (PCN). The applicant shall also provide a copy of the
notification to the appropriate NCWRC office to facilitate the determination of any potential
impacts to designated Trout Waters. Notification'to the Corps of Engineers will include a -
statement with the name of the NCWRC biologist contacted, the date of the notification, the
location of work; a delineation of wetlands, a discussion of alternatives to working in the
mountain trout waters, why alternatives were not selected, and a plan to provide:compensatory
mitigation for all unavoidable adverse impacts to mountain trout waters. o

NCWRC and NC Trout Counties

Mr. Ron Linville

Western Piedmont Region Alleghany | Caldwell Watauga
Coordinator Bl
3855 Idlewild Road Ashe Mitchell Wilkes
Kernersville, NC'27284-5180 | Avery Stokes 3
Telephone: (336) 769-9453 Burke |- Surtry
Mr. Dave McHenry , R
Mountain Region Coordinator | Buncombe | Henderson | Polk
20830 Great Smoky Min. Cherokee | Jackson Rutherford
Waynesville, NC 28786 Clay Macon Swain
Telephone: (828) 452-2546 Graham | Madison | Transylvania |
| Fax: (828) 452-7772 Haywood | McDowell | Yancey

3. List of Corps Regional Condﬁﬁﬂné;’fbr:Aii Nationwide Permits
The following conditions apply to all Nationwide Permits in the Wilmington District:
3.1. Limitation of Loss of Perennial Stream Bed

NWPs may not be used for activities that may result in the loss or degradation of greater than
300 total linear feet of perennial streams. The NWPs may not be used for activities that may
result in the loss or degradation of greater than 300 iotal linear feet oF ephemeral and intermittent
streams that exhibit important aquatic function(s)* Loss of streani inclides the linear feet of
stream bed that is filled, excavated, or flooded by the proposed activity. The District
Commander can waive the 300 linear foot limit for ephemeral and intermittent stréams of'a case-
by-case basis if he determines that the proposed activity will result in minimal individual and
cumulative adverse impacts to the aquatic environment. Waivers for the loss of ephemeral and
intermittent streams must be in writing.  This waiver only applies to the 300 linear feet threshold
for NWPs. Mitigation may still be required for impacts to ephemeral and intermittent streams,
on a case-by-case basis, depending on the impacts to the aquatic environment of the proposed
project. [*Note: The Corps uses the Stream Quality Assessment Worksheet, located with Permit
Information on the Regulatory Program Web Site, to aid in the determination of aquatic function
within the intermittent stream channel.] o ' o R P



3.2. Mitigation for Loss of Stream Bed Exceeding 150 Feet.

For any NWP that results in a loss of more than 150 linear feet of perennial and/or
ephemeral/intermittent stream, the applicant shalk provide:a mitigation proposal to compensate -
for the loss of aquatic function associated with the proposed activity. For stream losses less than
150 linear feet, that require a PCN, the District Commander may determine, on a case-by-case
basis that compensatory mitigation is required to ensure that the activity results in minimal -
adverse effect on the aquatic environment. - S I e

3.3; Pre-construction Notification for Loss of Streambed Exceeding 150 Feet.

Prior to use of any NWP for any activity' which impacts miore than 150 total linear feet.of
perennial stream or ephemeral/ intermittent stream, the applicant must comply with Nationwide
Dermit General Condition 27 (PCN). This applies to NWPs that do not have specific notification
requirements. If a NWP has specific notification requirements, the requirements of the NWFP
should be followed. i farte gyt e B LA

3.4. Restriction on Use of Live Concrete

For all NWPs which allow the use of concrete as a,building material, measures will be taken to
prevent live or fresh concrete, including bags of uncured concrete; from coming into contact with
waters of the state until the concrete-has hardened.

3.5. Requirements for Usin‘g,y‘VRiprépfer Bank Stabilﬁzaﬁon
For all NWPs that allow‘fér the use of ;r"ipfap,rjﬁéte’rial for bank stabilization, the following
measures shall be applied: .

3.5.1. Filter cloth must be placed underneath the riprap as an additional requirement of its use in
North: Carolinawaters. s« 0 1 # I , cet) .y : o
3.5.2:. The ’pl'acer,n'enyt of riprap shall be limited to the areas depicted on submitted work 'plan
drawings. = s apls T e ot , . ,

3.5.3. The riprap material shall be clean and free from loose dirt or any pollutant except in trace
quantities that would not have an adverse environmental effect.

3.5.4. It shall be of a size sufficient to prevent its movement from the authorized alignment by
natural forces under normal conditions.

3.5.5. The riprap material shall consist of clean rock or masonry material such as, but not limited
to, granite, marl, or broken concrete. , ,
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3.5.6. A waiver from the specifications in this Regional Condition may be requested in writing.
The waiver will only be issued if it can be demonstrated that the impacts of complying with this
Regional condition would result in greater adverse impacts to the aquatic environment.

© 3.6. Safe Passage Requirements ’f()r Culvert Placement

For all NWPs that involve the construction/installation of culverts, measures will be included in
the construction/installation that will promote the safe passage of fish.and other aquatic
organisms. The dimension, pattern, and profile of the stream above and below a pipeor culvert -
should not be modified by widening the stream channel or by reducing the depth of the stream in
connection with the-construction activity. The width, height, and gradient of a proposed opening
should be such as to pass the average historical low flow and spring flow without adversely
altering flow velocity. Spring flow should be determined from gage data; if available. Inthe:
absence of such data, bankfull flow-can be used as:a:comparable level. :

In the twenty (20) counties of North Carolina designated as coastal counties by.the Coastal Area
Management Act (CAMA): All pipe and culvert bottoms shall be buried at least one foot below
normal bed elevation when they are placed within the Public Trust Area of Environmental
Concern (AEC) and/or the Estuarine Waters AEC as designated by CAMA, and/or-all streams
appearing as blue lines on United States Geological Survey (USGS) quad sheets.

g 'Rc%adway_","_ ,
. S Culvert buried:
Approach Fill Bavkfall || yelowsmeambed
depth (ifrequired).

 Stream
Bottom

In all other counties: Culverts greater than 48 inches in diameter will be buried at least one foot
below the bed of the stream. Culverts 48 inches in diameter or less shall be buried or placed on
the stream bed as practicable and appropriate to maintain aquatic passage; and every effort shall ©
be made to maintain the existing channel slope. The bottom of the culvert must be placed ata
depth below the natural stream bottom to provide for passage during drought or low flow

Destabilizing the channel and head cutting upstream should be considered in the placement of
the culvert; = v o oo e : , : ; bt

A waiver from the depth specifications in this condition may be requested in writing. The waiver
will be issued if it can be demonstrated that the proposal would result in the least impacts to the ©

aquatic environment.

All counties: Culverts placed in wetlands do not have to be buried.



3.7. Notification to NCDENR Shelifish Sanitation Section’ ~ | ©

Applicants-shall notify the NCDENR Shellfish Sanitation Section prior to dredging in or
removing sediment from an-area closed to shell fishing where the effluent may be released to-an
area open for shell fishing or swimming in order to avoid contamination: from the disposal area
and cause a temporary shellfish closure to be made. Such notification shail also be provided to
e asproptiate Corps of Engineers Regulatory Field Office. Any disposal of sand 1o the Besa -
beach should occur between November 1 and April 30 when recreational usage is low. Only

clean sand should be used and no dredged sand from closed shell fishing areas may. be used. If
beach disposal were to occur attimes other than stated above orif'sand from a closed shell

fishing area is to be used, a swimming advisory shall'be posted, and-a press release shallbe 70 ¢
issued. / ' rl

3.8, Preservation of Submerged Aquatic Vegetation -
Adverse impacts to Submerged Aquatic Vegetation (SAV) are not authorized”by ariy NW P

within any of the twenty coastal counties defined by North Carolina’s Coastal Area Management
Act of 1974 (CAMA). I R I F At , ~ |
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NC DIVISION OF WATER QUALITY - GENERATL CERTIFICATION CONDITIONS

For the most recent General Certification conditions, call the NC Division of Water Quality,
Wetlands/401 Certification Unit at (919) 733-1786 or access the following website:
http://h2o.enr.state.nc.us/ncwet}ands/certs.htm3 : COIE L e il :

NC DIVISTON OF COASTAL MANAGEMENT - STATE CONSISTENCY

In a letter dated May. 7, 2007, the Notth Carolina Division of Coastal Management found this
NWP consistent with the North Carolina Coastal Zone Management Program. Updates on
CAMA Consistency for NC can be found on the NC DCM web site at: 16
ht‘ip://’dcmz.enr.state.m.us/Permits/consist.htm

EASTERN BAND OF THE CHEROKEE INDIANS TRIBAL WATER QUALITY .
CERTIFICATIONS

In a letter dated May 8,2007, US EPA, on behalf of the Eastern.Band of Cherokee Indians,
provided Tribal General Conditions for Nationwide Permits on Cherokee Indian Reservation. .
These Tribal General Conditions are located on the Corps website at:
htm:/’,f’www.saw.u.sace.armv.mii/’WEﬂ.ANﬁSﬁ‘J WP2007/EBCl-certs.himi

Citations:
2007 Nationwide Permits Public Notice for Final Issue Date: March 15,2007

Correction Notice for Nationwide Permits, Federal Register / Vol. 72, No. 88 / Tuesday, May 8,
2007 / Notices p.26082

2007 SAW Regional Conditions — Authorized June 1, 2007

This and other information can be found on the Corps web site at: ,
http://www.saw.usace.army.mil/ WETLANDS/NWP2007/nation wide-permits.himl
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Willis, Thomas C

From: Ward, Garcy

Sent: Thursday, January 19, 2012 9:52 AM

To: Willis, Thomas C; Shook, Ryan L

Cc: Biddlecome, william J SAW; Lane, Stephen; Carrillo, Sonia; Ward, Garcy
Subject: Bertie bridges 72 and 87

Clay,

V've reviewed your Low Impact Bridge applications requesting a NW 3 for the replacement of Bridge # 72 and Bridge # 87
in Bertie Co. (DWQ project #'s 11-1092 and 11-1093). Water Quality Certification # 3687 is issued for these

projects. Written approval is not required for use of this Certification provided all the conditions can be met. If any of
the conditions cannot be met, written approval may be required. Let me know if you have any questions. Thanks -
Garcy

E-mail correspondence to and form this address may be subject to the North Carolina Public Records Law and may be
disclosed to third parties.



Water Quality Certification' Number 3687 is ssued in conformity with the’ requirements of Section
401, Public Laws 92-500 and 95-217 of the United States and subject to the North Carolina o
Division of Water Quality (DWQ) Regulations in 15 NCAC 2H, Section .0500 and15 NCAC 2B
10200 for the discharge of fill material to waters and wetland areas which are waters of the United
States as describad in 33 CFR 330 Appendix A (B} ( 34,5,6,7,19,20 22,25, 30,32, and 36) of
the Corps of Engineers regulations and Regional Permits 197800056 and 19780125 and for the
Riparian Area Protection Rules (Buffer Rules) in 15A NCAC 2B erlo o A RLE LR

The State of North Carolina certifies that the specified category of ‘activity will not viclate "
applicable portions of Sections 301, 302, 303, 306 and 307 of the Public @Lyaws’92—'500fand 95-217'

' if conductad in accordance with the conditions hereinafter set forth. e

Activities meeting any one (1) of the following thresholds or circumstances require written
approval for a 401 Water Quality Certification from the Division of Water Quality (the
“Division”): TS gt

a. Impacts equal or greater than 40 linear feet of additional perman stream impe
" an existing stream crossing location, or ST SRR R e
b. Temporary or permanent impacts equal to or exceeding: one-third (1/3) acre of
" wetlands East of interstate-95, or one-tenth (1/10) of acre of wetlands West of ~

c. Anyimpact ‘associated,f~fWith';a"Notic:ie ‘of Violation or an enforcement action initiated
" py the Division and/or the Division of Land Resources; or SRR

d. Projects with any impacts to streams, wetlands, and/or waters that have received a
Notice of Violation from the Division and/or Division of Land Resources, or
e. Anyimpacts to streams andjor buffers in the Neuse, Tar-Pamiico, Randleman and -
Catawba River Basins (or any other basins with Riparian Area Protection Ruies
““"Buffer Rules] in effect at the time of application) unless the activities are listedas™
TP from these Rules, e o o EEEERET RETE E

In accordance with North Carolina General Statute Section 1 43-215,3D(e), written approval for a
401 Water Quality General Certification must include the appropriate fee. If a'projectalso
requires 3 CAMA Permit, then one payment fo both agencies shall be submitted and will bethe
higher of the two fees. s e DA TEEED SOETY A ERA TR S BT e
Activities included in this General Certification and below the thresholds listed above do
not require written approval from the Division of Water Quality as long as they comply with

the Conditions of Certification listed below. if any of these Conditions cannot be met,
written approval from the Division is required. ae R e fe e

Water Quality Certification No. 3687



Water Quality Certification N°. 3687

Conditions of Certification: =
1. No Impacts Beyond Those Authorized for this General Certification

No waste, spoil, solids, or fill of any kind shall occur in wetlands, waters, or riparian areas
beyond the thresholds established for use of this General Certification, or beyond the '
footprint of the impacts authorized in the written approval, including incidental impacts. All.
construction activities, including the design, installation, operation, and maintenance of
sediment and erosion control Best Management Practices, shall be performed so that no
violations of state water quality standards, statutes, or rules occur, I

2. Standard Erosion ayn,d;Sédi"m;éhthdhf‘rcl",'Pféc’:ticfe"s’

Erosion and sediment control practices must be in.full comp!iance with all specifications .. .
governing the proper design, installation and operation and maintenance. of such Best

Management Practices: -

a.- Design, installation, operation, and maintenance of the sediment and erosion control
measures must be such that they-equal, or exceed, the requirements specified in.the
most recent version of the North Carolina Sediment and Erosion Control Manual.. The
devices shall be maintained on all construction sites, borrow sites, and waste pile (spoil)
projects,.including contractor-owned.or leased ‘borrow pits associated with-the-project.

b. - For borrow, pit sites, the erosion and sediment control measures must.be designed,- .
installed, operated, and maintained in.accordance with the most recent version of the
North Carolina Surface Mining Manual. ‘

¢. . Reclamation measures and implementation must. comply with the reclamation in.. . ..
accordance with the requirements of the Sedimentation. Poliution Control Act and the
Mining Act of 1971, ' .

d. Sufficient materials required for stabilization and/or repair of erosion centrol measures
-and stormwater routing and treatment shall be.on site at all times.. ,except for publicly
funded linear transpertation projects when materials can be accessed offsite in a timely
manner.. . s .

e. If the project occurs in waters or watersheds classified as Primary Nursery Areas (PNAs),

Trout (Tr), SA, WS-, WS-II, High Quality (HQW), or Outstanding Resource (ORW)
waters, then the sediment and erosion.control requirements. contained within Design
Standards in Sensitive Watersheds (15A NCAC 04B .01 24) supercede all other sediment

~and erosion.control requirements, T .

3. No Sediment andErossonContro! Measures in Wetlands "qryi,"Waytekrs P

Sediment and erosion control measures should not be placed in wetlands or waters outside
of the permitted impact areas without prior approval from the Division. If placement of
sediment and erosion control devices in wetlands and waters is unavoidable, then the design
and placement of temporary erosion control measures shall not be conducted. in a manner
that may result in dis-equilibrium of wetlands or stream beds or banks, adjacent to or :
upstream and down stream of the above siructures. All sediment and erosion control devices

shall be removed and the natural grade restored within two (2) months of the date that the
Division of Land Resources or locally delegated program has released the project.

4. Construction Stormwater Permit NCG010000

Upon the approval of an Erosion and Sedimentation Control Plan issued by the Division of

Land Resources (DLR) or a DLR delegated local erosion and sedimentation control program,
an NPDES General stormwater permit (NCG010000) administered by the Division is
automatically issued to the project. This General Permit allows stormwater to be discharged
during land disturbing construction activities as stipuiated by conditions in the permit. If the

Water Quality Certification No. 3687



Water Quality Certification N°. 3687

activity is covered by this permit [applicable to construction:projects that:disturh one:{1)-0r
more acres], full compliance with permit conditions including the sedimentation control plan,
self-monitoring; record keeping and reporting requirements are required. ‘A copy of this
pefmit and monitoring report forms may be foundiat s el o TRl a B
hitp.//h20.enr.state.nc. us/su/Forms Documents.him.

NCDOT ‘shall be required to be in full compliance with the conditions related to construction
activities within the most recent version of thairindividual NPDES (NCS000250) stormwater:
permit. = g TR G B Y i e T

5. Work in the Dry

- All werk in‘or adjacent to stream waters shall be conducted in'a dry work area. “Approved:. -
best management practices fieém the most current version of the NG Sediment and Erosion-
Control Manual, or the NC DOT Construction and Maintenance Activities Manual, such-as: -
sandbags, reck berms, cofferdams, and other diversion structures shall be used {o minimize
excavation'in flowing water. Exceptions 1o this condition require submittal to, and approval
by, the Division. R e T R G

6. Construc’tion Morat’oriunisand Codrdin’ati‘on i

if activities must occur during periods of high biological activity (i.e.sea turtle or bird-nesting),
then biological monitoring may be required at the request of other state or federal agencies
and coordinated with these activities! This conditicn canbe waived throughowritten

concurrence on a case by case basis upon reasonable justification.

All morateriums on construction activities established by the'NCWildlife: Resources - == -
Commission (WRC), US Fish and Wildlife Service (USFWS), NC Division of Marine: Fisheries
(DMF), or Naticnal Marine Fisheries Service (NMFS) to protect trout, anadromous fish;~
larval/post-larval fishes and crustaceans, or other aquatic species of concern shall be
obeyed. " ‘This condition can be waived through written concurrence onacase by case .
basis upon reasonable justification. 7 v g g eelsereiiter Foailn DD T

Work within the twenfy-five (25) desigknated trout counyti"e‘s or identiﬁéd' statesor federal =
endangered or threatened species habitat shall be coordinated with the appropriate WRC,
USFWS, NMFS personnel. LT e ROTMERTTONE 1 i Bearen G v OB I

7. Riparian Area Protection Rules (Buffer Rules)’

Activities located in the protected 50-foot wide riparian areas (whether jurisdictional wetlands
or not) within the Neuse, Tar-Pamiico, Randieman, Catawba (or-any-other basin with-buffer
rules), shall be limited to “yses” identified within and constructed in accordance with 15A
NCAC 2B 02337.0259,0250, and 0243, and shailbe located, designed, constructed,-and
maintained'to-have minimal disturbance to protect water:quality to the maximum ‘extent =
practicable through the use of best management practices. All riparian area protection rule -
requirements, including diffuse flow requirements, mustbe met. .. st e Dy i
8. Water Supply Watershed Buffers

The 100-foot wide (high-density development) or the 30-foct wide vegetative buffer (all-other
development) must be maintained adjacent to ali perennial waters except for allowances as

provided in the Water Supply Watershed Protection Rules [15A NCAC 2B 0212 through
0215}

Water Quality Certification No. 3687



9.

10.

11.

i2.

Water Quality Certification N°, 3687

Placementof Culvertsrand Other Structures in Waters-and Wetlands

The applicationi,'mqu include:construction pla‘ns with,broésﬁectional,de,ta'ilsf in dfder to: Yy
indicate that the current stability of the stream will be maintained or enhanced (i.e:; notresult .
in head cuts). IR s e e

Culverts required for this project shall be designed and installed in such.a manner that the
original stream profiles are not altered and. allow for aquatic life movement during low flows.: .
Existing stream dimensions (including the cross section dimensions, pattern, and longitudinal
profile) must be maintained above and below locations of each culvert. Placement of culverts
and other structures in waters, streams, and wetlands must be placed below the elevation.of .
the streambed by one foot for all culverts with a diameter greater than 48 inches, and 20
percent:ofithe culvert diameter for.culverts. having a diameter less than 48 inches, to-allow.

low flow passage of water and aquatic life; unless otherwise justified and approved by-the -
Divisionco iousshd sedivios aorastuiis v o SRR LI D 0 s b gl v

Installation of cuiverts in wetlands must ensure continuity of water movement and be .-
designed to adequately accommodate high water or flood conditions. Additionaily, when
roadways, causeways or other fill projects are constructed across FEMA-designated
floodways or wetlands, openings such as culverts or bridges must be:provided:to: maintain .
the natural hydrology of the system as well as prevent constriction of the floodway that may
resuit'in destabilization of streams or wetlands. B EERE s g ,
Any rip rap reguired for normat pipe burial and stabilization shall be buried-such thatthe -
original stream elevation is restored and:maintained: - oy R

The establishment of native, woody vegetation.and other soft:stream bank stabilization.. -
techniques must be used where practicable instead of rip-rap or ofher bank hardening.:.».
methodsie! suemisingrn junoslow oF LB b S g I N Ny

If concrete is used during the construction, then a dry work area should be maintzined to ... «

prevent direct contact between curing concrete and stream water. Water that inadvertently. .
contacts uncured concrete should not be discharged to surface waters due to the potential for
elevated pH 'and possible aquatic life/fish kills....- ... N Sl
Applications for riprap groins proposed in accordance with 15A NCAC 07H.1401 (NC Division
of Coastal Management General Permit for construction of Wooden and Riprap Groins in
Estuarine and Public Trust Waters) must meet-all. the specific. conditions . for design- and
construction specified in 15A NCAC 07H .1405.

Temporary Fills and/or Access Roads -

All temporary fill and cuiverts shall be removed and the impacted area returned-to the originat
grade, including each stream’s original:cross sectional-dimensions, plan form pattern, and T
longitudinal bed and-bed profile after-construction is.complete or within two (2) months of the
establishment of the crossing, which-ever.is sooner; and-the various sites:shall be stabilized. .
with natural woody vegetation (except for the maintenance areas of permanent utility
crossings) and restored to prevent erosion. If the crossings are not completely removed and.
restored as described above within the specified time above, then written approval from the
Division:must'be obtained-to-medify this condition. o o :

Water Quality Certification No. 3687



Water Quality Certification N°. 3687 .

13. For activities requiring written approval, additional site-specific conditions may be added to
the approval letter in order to ensure compliance with all applicable water quality and effluent
standards. T , i

14 Certificate of Completion. ¢

When written authorization is required for use of this certification, upon completion of ail
permitted impacts included within the approval and any subsequent modifications, the
applicant shall be required to return the certificate of completion attached to the approval.
One copy of the certificate shall be sent to the DWQ Central Office in Raleigh at 1650 Mail
Service Center, Raleigh; NC, 27699-1650.

15. if an envircnmental document is firequired.under VNTEPA or SEPA, then this General
Certification is not valid until a Finding of No Significant Impact (FONSI) or Record of
Decision (ROD) is issued by the State Clearinghouse.

18. This General Certification shall expire three (3) years from the date of issuance of the written
approval or on the same day as the expiration date of these corresponding Nationwide and
Regional General Permits. In accordance with General Statute 136-44.78, certifications
issued to the NCDOT shall expire only upon expiration of the federal 404 Permit. The
conditions in effect on the date of issuance of Certification for a specific project shall remain
in effect for the life of the project; regardiess of the expiration date of this Certification. If the
construction: process for approved activities will overlap the expiration and renewal date of

the corresponding 404 Permit and the Corps allows for continued use of the 404 Permit, then_

the General Certification shall also remain in effect without requiring re-application and re--
approval to use this Certification for the specific impacts already. approved. it '

17. The applicant/permittee and their authorized agents shall conduct all activities in a manner
consistent with State water quality standards (including any requirements resulting from
compliance with §303(d) of the Clean Water Act), and any other appropriate requirements of
State and Federal Law. If the Division determines that such standards or laws are not being
met, including failure to sustain a designated or achieved use, or that State or Federal law is
being violated, or that further conditions are necessary to assure compliance, then the
Division may reevaluate and modify this General Water Quality Certification.

Non-cempliance with or viclation of the conditions herein set forth by a specific fill project shall
result in revocation of this General Certification for the project and may result in criminai and/or
civil penaities.

The Director of the North Carolina Division of Water Quality may require submission of a formal
application for Individual Certification for any project in this category of activity if it is determined
that the project is likely o have a significant adverse effect upon water quality, including state or
federally listed endangered or threatened aquatic species, or degrade the waters so that existing
uses of the wetland or downstream waters are preciuded.

Public hearings may be held for specific applications or group of applications prior to a

" Certification decision if deemed in the public's best interest by the Director of the North Carolina
Division of Water Quality.

Water Quality Certification No. 3687
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Water Quality Certification N°. 3687

Effective date: November 1, 2007

DIVISION OF WATER QUALITY:

’C'OIGEH H. Sulling’ -

‘Director

History Note Waier Quallty Certification Number 3087 replaces’ Water Quality Cemflcafion
Number 3376 issued on March 18, 2002, Water Quality Certification’Number 3494 issued
ucucrubm 31, 2004, and Water Quality ucrdnC&tiGﬁ Number 3624 issusd March 2007, This
General Certification is rescinded when the Corps of Engineers re-authorizes any of these

Nationwide or Regional Permits or when deemed appropriate by the Director of the Division-of
Water Quality.

Water Quality Certification No. 3687
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