STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

BEVERLY EAVES PERDUE EUGENE A. CONTI, JR.
GOVERNOR SECRETARY

September 24, 2012
Memo To: Ronnie Sawyer
From: Clay Willis

Subject: ACOE NWP 3 & 13 conditions, & DWQ 401 Certification for pipe
replacements on SR 1361 (Crooked Run Rd) in Pasquotank County.

Attached to this memo are the ACOE NWP 3 & 13 conditions & DWQ 401
Certification for pipe replacements on SR 1361 (Crooked Run Rd) in Pasquotank County.
See attached list for sizes and locations. The attached permits have conditions that apply
to the permits that must be adhered to during the construction process. Before
construction begins on this project a preconstruction meeting needs to be scheduled.
The supervisor in charge should notify the environmental officer prior to construction for
a review of the permit conditions on site. If the project limits or design change the
environmental officer needs to be notified in order to request the proper permit
modifications. A copy of this permit and the attached conditions need to be on the
project site during construction of this project. When the project is complete a
notification to the environmental officer is requested for the purpose of a final
compliance inspection.

Cc: Gretchen Byrum
Sterling Baker

113 Airport Drive, Suite 100, Edenton, NC 27932, Phone (252)-482-7977, Fax (252)-482-8722



Pasquotank County SR 1361 Crooked Run Rd
ipe replacements, from SR 1360 to SR 1356
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Pasquotank County, SR 1361, from SR 1360 to SR 1356, 2.58 miles

Distance from Permit
Pipe # |SR 1360 Existing Proposed Y/N Lat. Long.
1 0.02 12" X 27" 18" X 30' N | 364282] 763731
2 0.274 18" X 32 No plans to replace
3 0.493 36" X 40" 36" X 40' A/ | 364257 76.3809
4 0.795 36" X 37' 42" X 40’ Y 36.4278|  76.3857
5 1.229 30" X 37' 36" X 37' A | 364307] 763025
6 1.372 24" X 36' 24" X 36' N | 364313 763949
7 1414 |+  60"X53' §  67"X95"X 9%3‘ \{ 36.4314| 76.3957
8 1511 15" X 60' 18" X 60' A 36.4316]  76.3973
9 1,545 18" X 53' 18" X 53" N 36.4314|  76.3980
10 1.618 24" X 36' 24" X 40" V| s64312] 763989
11 1.730 15" X 33' 18" X 35" N | 364308| 764010
12 1.849 2-24" X 36' 2-24" X 36' A | 36.4305| 76.4031
13 1.871 18" X 36' 18" X 36' /V | 364305 76.4035
14 1.981 24" X 36" 24" X 36" /N | 364308]  76.4085
15 2.065 48" X 31" 48" X 32" /| 36.4306]  76.4070
16 2.236 15" X 33' 18" X 34" /| 364315|  76.4009
17 2.412 18" X 33' 18" X 33' V| s64316] 764162
18
19
20
21
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+ - NATIONWIDE PERMIT 3
‘ DEPARTMEN T OF THE ARMY
CORPS OF ENGINEERS -
FINAL N OTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS
‘FEDERAL REGISTER -
AUTHORIZED MARCH 19, 2007

Maintenance. (a) The repair, rehabilitation, or replacement of any previously authorized,
currently serviceable, structure, or fill, or of any currently serviceable structure or fill authorized
by 33 CFR 330.3, provided that the structure or fill is not to be put to uses differing from those
uses specified or contemplated for it in the original permit or the most recently authorized
modification. Minor deviations in the structure's configuration or filled area, including those due
to changes in materials, construction techniques, or current construction codes or safety
standards that are necessary to make the repair, rehabilitation, or replacement are authorized.
This NWP authorizes the repair, rehabilitation, or replacement of those structures or fills
destroyed or damaged by storms, floods, fire or other discrete events, provided the repair,
rehabilitation, or replacement is commenced, or is under contract to commence, within two years
of the date of their destruction or damage. In cases of catastrophic events, such as hurricanes or
tornadoes, this two-year limit may be waived by the district engineer, provided the permittee can
demonstrate funding, contract, or other similar delays.

(b) This NWP also authorizes the removal of accumulated sediments and debris in the
vicinity of and within existing structures (e.g., bridges, culverted road crossings, water intake
structures, etc.) and the placement of new or additional riprap to protect the structure. The
removal of sediment is limited to the minimum necessary to restore the waterway in the
immediate vicinity of the structure to the approximate dimensions that existed when the structure
was built, but cannot extend further than 200 feet in any direction from the structure. This 200
foot limit does not apply to maintenance dredging to remove accumulated sediments blocking or
restricting outfall and intake structures or to maintenance dredging to remove accumulated
sediments from canals associated with outfall and intake structures. All dredged or excavated
materials must be deposited and retained in an upland area unless otherwise specifically
approved by the district engineer under separate authorization. The placement of riprap must be
the minimum necessary to protect the structure or to ensure the safety of the structure. Any bank
stabilization measures not directly associated with the structure will require a separate
authorization from the district engineer.

(c) This NWP also authorizes temporary structures, fills, and work necessary to conduct
the maintenance activity. Appropriate measures must be taken to maintain normal downstream
flows and minimize flooding to the maximum extent practicable, when temporary structures,
work, and discharges, including cofferdams, are necessary for construction activities, access fills,
or dewatering of construction sites. Temporary fills must consist of materials, and be placed in a
manner, that will not be eroded by expected high flows. Temporary fills must be removed in
their entirety and the affected areas returned to pre-construction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

(d) This NWP does not authorize maintenance dredging for the primary purpose of
navigation or beach restoration. This NWP does not authorize new stream channelization or
stream relocation projects.



Notification: For activities authorized by paragraph (b) of this NWP, the permittee must
submit a pre-construction notification to the district engineer prior to commencing the activity
(see general condition 27). Where maintenance dredging is proposed, the pre-construction
notification must include information regarding the original design capacities and conﬁguratlons
of the outfalls, intakes; small 1mp0undments and canals. (Sections 10 and 404) : ‘

Note: This NWP authorizes the repair; rehabilitation, or replacement of any previously
authorized structure or fill that does not qualify for the Clean Water Act Section 404(f)
exemption for maintenance.



NATIONWIDE PERMIT 13
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS
FEDERAL REGISTER o
AUTHORIZED MARCH 19, 2007

Bank Stablhzatmn Bank stablllzatwn activities necessary for erosion prevention,
provided the activity meets all of the following criteria:

(a) No:material is placed in excess of the' minimum needed: for erosion protectlon

- (b) The activity is no more than:500 feet in length along the bank, unless thxs criterion is:
Wa1ved in writing by the district engineer; :

(c) The activity will not exceed an average of one cublc yard per running: foot placed
along the bank below the plane of the ordinary high water mark or the h1gh tide lme unless this
criterion is waived in writing by the district engineer;:

(d) The activity does not involve discharges of dredged or fill matenal into spec1al
aquatic sites, unless this criterion is waived in writing by the district engineer;

- (e) No material is of the type, oris'placed-in any location; or in: any manner, to impair
surface water flow into-or out of any water of the United States;

() No material is placed in'a manner that will be eroded by normal or: expected high -
flows (properly anchored trees and treetops may be used in low energy areas); and,

(g) The activity is not a stream channelization activity.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if the bank stabilization activity: (1) involves
discharges into special aquatic sites;(2)ds in excess of 500 feet in length; or (3) will involve the -
discharge of greater than an average of one cubic yard per running foot along the bank below the
plane of the ordinary hlgh Water mark or the hlgh tlde line. (See general condition 27. ) (Sections
10 and 404) ; , L S



NATIONWIDE PERMIT CONDITIONS

The following General Conditions’ must be followed 1n or der for any authorization by a NWP to
be Vahd : e ~

1. Nav1gat1on (a) No act1v1ty may cause more: than a m1mma1 adverse effect on
navigation.

(b) Any safety lights and signals prescmbed by the U S Coast Guard, through regulations
or otherwise, must be installed and maintained-at the penmttee s expense on authonzed fac1htles
in navigable waters of the United States.

(c) The permittee understands and agrees. that 1f future operatmns by the Umted States
require the removal, relocation, or other alteration, of the structure or work herein-authorized, or
if, in the opinion of the Secretary of the Army or his authorized representative, said structure or -
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the
permittee will be required, upon due notice from the Corps of Engineers, to remove, relocate, or -
alter the structural work or obstructions caused thereby; without expense to-the United States. No
claim shall be made against the United States on-account: of any such removal or alteration.

2.-Aquatic Life Movements No act1v1ty may: substant1a11y dlsrupt the necessary life cycle
movements of those species of aquatic lifé indigenous to the waterbody, including those species
that normally migrate through the area, unless the activity's primary purpose is toimpound
water. Culverts placed in'streams must be installed to-maintain low flow conditions.

3. Spawning Areas. Activities in spawning areas-during spawning seasons must be
avoided to the maximum extent practicable. Activities that result in the physical destruction (e g
through excavation, fill, or downstream: smothermg by substantial turbldlty) of an 1mportant
spawmng area are not authorized. FEEE £ b

4. Mlgratorv B1rd Breedmg Areas Act1v1t1es in waters of the Umted States that serve as
breeding areas for migratory birds must be avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations,
unless the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and
48.

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car
bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic
pollutants in toxic amounts (see Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a public water supply
intake, except where the activity is for the repair or improvement of public water supply intake
structures or adjacent bank stabilization.

8. Adverse Effects From Impoundments. If the activity creates an impoundment of water,
adverse effects to the aquatic system due to accelerating the passage of water, and/or restricting
its flow must be minimized to the maximum extent practicable.




9. Management of Water Flows. To the maximum:extent practicable, the pre-construction
course, condition; capacity, and location of open waters must be maintained for each-activity,
including stream channelization and storm water management activities, except as provided
below. The activity must be constructed to withstand expected high flows. The activity must not
restrict or impede the passage of normal or-high flows; unlessthe primary purpose of the activity
is to impound water or manage high flows. The activity may alter the pre-construction course,
condition, capacity;, and location of open waters if it benefits the aquatrc environment (e.g.,
stream restoration or relocatron actrvrtres) ‘ ~

10 F ills Within 100-Year Floodnlains The activity must comply with applicable FEMA-
approved state or local ﬂoodplam management requlrements

<11 Egurpment Heavy equlpment Workrng in wetlands or mudﬂats must be placed on
mats, or other. measures must be taken to: nnmrmze soil disturbance. : SRR

12.' Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment: controls
must be used and maintained-in effective operating condition during construction; andall = -
exposed soil and other fills, as-well-as:any work below the ordinary high water-mark or high tide
line, must be permanently stabilized at the earliest practicable date. Permittees are-encouraged to -
perform work Wrthrn waters of the United: States during perlods of low flow orno-flow.

13. Removal of Temporary Frlls Temporary fills must be removed in thelr entirety and
the affected areas returned to-pre- ~construction elevatrons The affeoted areas must be
revegetated as approprrate : : ' :

14 Proper. Marntenanc Any authorlzed structure or ﬁll shall be properly malntarned
1nclud1ng marntenance to ensure pubhc safety

15. Wild and Scenre Rivers. No actlvrty may occur in a component of the National Wild
and Scenic River:System, or in a river officially designated by Congress as a “study.river” for
possible inclusion in the system while the river is in an'official study status; unless the -
appropriate Federal agency with direct management responsibility for such river; has determined
in writing that the proposed activity will not adversely affect the Wild and Scenic River
designation or study status: Information on'Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency inthe area (e.g.; National Park Service, U.S. Forest
Service, Bureau of Land Management, U:S: Fish and Wildlife Service). :

16. Tribal Rights. No activity or its operation may-impair reserved tribal rrghts mcludmg,
but not hmlted to, reser Ved water rlghts and treaty ﬁshrng and huntrng rights: «

17: Endan,czered Speeles (a) No activity is-authorized under any NWP which is likely to
jeopardize the continued-existence of a threatened or endangered species or'a species proposed
for such-designation, as identified under the Federal Endangered:Species Act (ESA), or which
will destroy or adversely modify the critical habitat of such species. No-activity is authorized -




under any NWP which “may affect” a listed species or critical habitat, unless Section 7
consultation addressing the effects of the propoesed activity has been completed.» -«

(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer with the
appropriate documentation to'demonstrate compliance with those requirements. ‘

(c) Non-federal permittees shall notify the district engineer if any listed species or
designated critical habitat might be affected or is in the vicinity of the project, orif the project is
located in designated critical habitat, and shall not begin work on the activity until notified by the-
district engineer that the requirements of the ESA have been satisfied and that the-activity is*
authorized. For activities that might affect Federally-listed endangered or threatened species or
designated critical habitat, the pre-construction notification must include the mname(s) of the
endangered or threatened species that may be affected by the proposed work or that wtilize the «
designated critical habitat that may be affected by the proposed work. The district engineer will
determine whether the proposed activity “may affect” or will have “no effect” to:listed species
and designated critical habitat and will notify the non=Federal applicant of the Corps™
determination within 45 days of receipt of a complete pre-construction notification. In cases
where the non-Federal applicant has-identified listed species or critical habitat that might be
affected or is-in the vicinity of the project, and has so notified the Corps; the:applicant shall not .-
begin work until the Corps has provided notification the proposed activities will have “no effect”
on listed species-or critical habitat; or until Section 7.consultation has been completed.

(d) As a result of formal or informal consultation with the FWS-or NMFS the district -
engineer may add species-specific regional endangered species conditions to the NWPs.

(¢) Authorization of an activity by a NWP-does not authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization (e.g:, an
ESA Section 10 Permit, a Biological Opinion with “incidental take” provisions; etc.)from the
U.S. FWS or the NMFS, both lethal and non-lethal “takes” of protected species are in violation
of the ESA. Information on the location of threatened and-endangered species and their critical
habitat can be obtained directly from the offices of the U.S. FWS and NMFS or their world-wide
Web pages at http://www.fws.gov/ and http //www noaa. gov/ﬁsherles html respectlvely

18. Hlstorlc Propertles (a) In cases where the district:engineer deterrmnes that the
activity may affect propemes listed, or eligible for listing; in the National Register .of Historic
Places, the activity is not authorized, until-the reqmrements of Section 106 of the Natlonal
Historic Preservation Act(INHPA) have been satisfied. e

(b) Federal permittees should follow: their own' procedures for complymg with the
requlrements of Section 106 of the National Historic Preservation Act: Federal permittees must
provide the district engineer with the appropriate documentation to demonstrate compliance with
those requirements.

(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if the authorized activity may have the potential to cause effects to any historic:
properties listed, determined to be eligible for listing on, or potentially eligible for listing on the
National Register of Historic Places, including previously unidentified properties. ‘For such
activities, the pre-construction notification must state which historic properties may be affected
by the proposed work or include a vicinity map indicating the: location of the historic properties
or the potential for the presence of historic properties. Assistance regarding information on the = -
location of or potential for the presence of historic resources can be sought from the State




Historic Preservation Officer or Tribal Historic Preservation Officer, as appropriate, and the
National Register of Historic Places (see 33 CFR 330.4(g)). The district engineershall make a
reasonable and-good faith effort:to-carry-out appropriate identification efforts, which may include
background research, consultation, oral history interviews, sample field investigation; and field -
survey. ‘Based on the information submitted and these efforts; the district engineer shall
determine whether the proposed activity has the potential to cause an effect on the historic
properties. Where the non-Federal applicant has identified historic properties which the activity
may have the potential to cause effects and so notified the Corps; the non-Federal:applicant shall
not begin the activity until notified by the district engineer either that the-activity has no potential
to cause effects or that consultation under Section 106 of the NHPA has been completed.

(d) The district engineer-will notify the prospective permittee within 45 days of receipt
of a complete pre-construction notification whether NHPA Section 106 consultation is required.
Section 106 consultation is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see 36 CFR 800.3(a)); If NHPA section
106 consultation is required and will occur; the district engineer will notify the non-Federal
applicant that he or-she cannot begin work until Section-106 consultation is completed.

(e) Prospective permittees should be-aware that section 110k of the NHPA (16 U.S.C.
470h-2(k)) prevents the Corpsfrom granting a permit or other-assistance to an applicant who,
with intent to avoid the requirements of Section 106 of the NHPA; has intentionally significantly
adversely affected a historic property to which the permit would relate, or having:legal power to
preventit, allowed such significant adverse effect to occur; unless the Corps, after consultation
with the Advisory Council on Historic Preservation (ACHP), determines that circumstances
justify granting such assistance despite the adverse effect created or permitted by the applicant.
If circumstances justify granting the assistance, the Corps is required to notify the ACHP and
provide-documentation specifying the circumstances, explaining the degree of damage to the
integrity of any historic properties affected; and proposed mitigation:~ This documentation must
include any views obtained from the applicant; SHPO/THPO, appropriate Indian tribes if'the
undertaking eccurs on or-affects historic properties on tribal lands or affects properties of interest
to those tribes, and other parties known to have a Iegmmate 1nterest in the 1mpacts to the
perrmttcd act1v1ty on historic: propertles \ a8 s

19 Desmnated Cr1t1ca1 Resource Waters Crltlcal resource waters mclude NOAA
designated marine sanctuaries, National Estuarine Research Reserves; state natural heritage sites;’
and outstanding national resource waters or other waters officially designated by a state as
having particular environmental or ecological significance and identified by the district engineer
after notice and-opportunity for public comment. The district engineer may also des1gnate ~
additional critical resource waters after notice and opportunity for comment: bt

(a) Discharges of dredged or fill material into waters of the United- States are not"
authorized by NWPs 7,:12,:14,16, 17, 21,29, 31, 35;:39,:40, 42, 43, 44, 49, and 50 for any
activity within; or chrectly affectmg, cnt1cal resource waters; mcludmg wetlands adjacent to such
waters. 1

(b) ForNWPs 3 8 10 13, 15 18 19 22 23 25 27 28 30; 33 34, 36,37, and'38,
notification is required:in accordance with general condltlon 27 for any activity proposed in the
designated critical resource waters including wetlands adjacent to those waters: The district
engineer may authorize activities under these NWPs only after itis determined that the impacts
to the critical resource waters will be no more than minimal.




20. Mitigation. The district engineer will consider the following factors when -
determining-appropriate and practicable mitigation necessary to-ensure that adverse effects on-
the aquatic environment are minimal: S i ~

(a) The activity must be designed and constructed to avord and minimize: adverse effects
both temporary and permanent, to waters of the United States to the maximum extent practrcable f
at the project site (i:e.; on site): i BT O ~ ~

(b) Mitigation in all its forms (avordmg, mrmrmzmg, recttfylng, reducmg, or
compensating) will be required to-the: extent necessary to ensure: that the adverse effects to the
aquatrc environment are minimal. b ;

-(¢) Compensatory mltrgahon at a minimum one- for—one ratro erl be: requlred for all
Wetland losses that:exceed 1/10-acre-and require pre-construction notification, unless the drstrrct
engineer determines in writing that some other form of mrtrgatron would be more:
environmentally appropriate and provides aproject-specific waiver-of this requlrement.‘For'
wetland losses of 1/10 acre or less that require pre-construction notification; the district engineer
may determine on a case-by-case basis that compensatory mitigation is-required to.ensure that
the activity results in minimal adverse effects on the aquatic environment. Since the likelihood of
success is greater and the impacts:to potentially valuable uplands are reduced, wetland.
restoration should be the first compensatory mitigation option considered. B

-(d) For losses of streams or-other open waters that require pre-construction notrﬁcatlon
the district engineer:may require compensatory: mitigation; such as stream restoratlon to ensure:
that the activity results in minimal adverse effects on the aquatic environment. 5

. (e) Compensatory mitigation will not be-used to increase the acreage: losses allowed by
the acreage limits of the NWPs. For.example, if an NWP has an acreage limit of 1/2 acre; it -
cannot be used to-authorize any project resulting in the loss of greater than 1/2 acre of waters of
the United States, even if compensatory mitigation is provided that replaces or restores some of -
the lost waters. However, compensatory mitigation can and should be used, as necessary, to
ensure that a project already meeting the established acreage limits also satrsﬁes the minimal
impact requirement associated with the NWPs. o Cy

(f) Compensatory mitigation plans for projects in or-near: streams or other open Waters
will normally include a requrrement for the establishment, maintenance, and legal protectron
(e.g., conservation easements) of riparian areas next to open waters. In some cases, riparian areas
may be the only compensatory mitigation required. Riparian areas should consist-of native: .-
species. The width of the required riparian-area will address documented water quality or aquatic
habitat loss:concerns. Normally, the riparian area will be 25:t0 50 feet wide on each side of the -
stream, but the district engineer may require slightly wider riparian-areas to address documented -
water quality or habitat loss concerns. Where both wetlands and open waters exist on the project
site, the district engineer will determine the appropriate.compensatory mitigation (e.g., riparian
areas and/or wetlands compensation) based on what is best for the aquatic environment on a
watershed basis. In cases where riparian areas are determined to be the most-appropriate form of
compensatory mitigation, the district engineer may waive or reduce the requlrement to provide
wetland compensatory mitigation for wetland losses. : .

-(g) Permittees may propose the use of mitigation. banks m—lteu fee arrangements or
separate activity=specific compensatory mitigation. In all cases; the mitigation provisions will
specify the party responsible for accompllshmg and/or complymg with the mitigation plan



(h) Where certain functions and services of waters of the'United States are permanently
adversely affected, such as the conversion of a forested or scrub-shrub wetland to'a herbaceous
wetland in a permanently maintained utility line right-of-way, mitigation may be required to
reduce the adverse effects of the project to the minimal level.

21. Water Quality. Where States and authorized Tribes, or EPA where applicable, have
not previously certified compliance of an NWP with CWA Section 401, individual 401 Water
Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management measures to ensure that the
authorized activity does not result in more than minimal degradation of water quality.

22. Coastal Zone Management. In coastal states where an NWP has not previously
received a state coastal zone management consistency concurrence, an individual state coastal
zone management consistency concurrence must be obtained, or a presumption of concurrence
must occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional
measures to ensure that the authorized activity is consistent with state coastal zone management
requirements. :

23..Regional and Case-By-=Case Conditions. The activity must.comply with any regional
conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with
any case specific conditions added by the Corps or by the state, Indian Tribe, or U.S. EPA in its
section 401 Water Quality Certification, or by the state in its Coastal Zone Management Act
c0n31stency determlnatlon TR

24. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and
complete project is prohibited, except when the acreage loss of waters of the United States -
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest specified
acreage limit. For example, ifa road crossing.over tidal waters is constructed under NWP 14,
with associated bank stabilization authorized by NWP. 13, the maximum acreage loss of waters
of the United States for the total project cannot exceed 1/3-acre.

25. Transfer of Nationwide Permit Verifications. If the permittee sells the property
associated with a nationwide permit verification, the permittee may transfer the nationwide-
permit verification to the new owner by submitting a letter to the appropriate Corps district office
to validate the transfer. A copy of the nationwide permit verification must be attached to the
letter, and the letter must contain the following statement and signature:

“When the structures or work authorized by this nationwide permit are still in ex1stence at the
time the property is transferred, the terms and conditions of this nationwide permit, including any
special conditions, will continue to be binding on the new owner(s) of the property. To validate




the transfer of this nationwide permit and-the associated liabilities associated with compliance
with its terms and conditions, have the transferce signand date below.”

(Transferee)

(Date)

26. Compliance Certification. Each permittee who received an NWP verification from the
Corps must submit a signed certification regarding the completed work and any required
mitigation. The certification form must be forwarded by the Corps with the NWP Venﬁcatlon
letter and will include:

(a) A 'statement that the authorlzed work was done in accordance with the NWP
authorization, including any general or specific conditions;

(b) A statement that any required mitigation was completed in accordance with the permit
conditions; and

(¢c) The mgnature of the permlttee certlfymg the completlon of the Work and mitigation.

27. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP,
the prospective permittee must notify the district engineer by submitting a pre-construction
notification (PCN) as early as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, as a general rule, will request
additional information necessary to make the PCN complete only once. However, if the
prospective permittee does not provide all of the requested information, then the district engineer
will notify the prospective permittee that'the PCN is'still incomplete and the PCN review process
will not commence until all of the requested information has been received by the dlstnct
engineer. The prospective permittee shall not begin the activity until either:

(1) He or she is notified in writing by the district engineer that the activity may proceed
under the NWP with any special conditions imposed by the district or division engineer; or

(2) Forty-five calendar days have passed from the district engineer’s receipt of the
complete PCN and the prospective permittee has not received written notice from the district or
division engineer. However, if the permittee was required to notify the Corps pursuant to general
condition 17 that listed species or critical habitat might affected or in the vicinity of the project,
or to notify the Corps pursuant to general condition 18 that the activity may have the potential to
cause effects'to historic properties the permittee cannot begin the actiVity‘ until receiving written
notification from the Corps that is “no effect” on listed species or “no potential to cause effects”™
on historic properties, or that any consultation required under'Section 7 of the Endangered
Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National Historic Preservation (see
33 CFR 330.4(g)) is completed. Also, work cannot begin under NWPs 21, 49, or 50 until the
permittee has received written approval from the Corps. If the proposed activity requires a
written waiver to exceed specified limits of an NWP, the permittee cannot begin the activity until
the district engineer issues the waiver. If the district or division engineer notifies the permittee in
writing that an individual permit is required within 45 calendar days of receipt of a complete
PCN, the permittee cannot begin the activity until an individual permit has been obtained.




Subsequently, the permittee’s right to proceed under the NWP may be modified, suspended or
revoked only in accordance with the procedure set forth-in 33 CFR 330.5(d)(2).

(b) Contents of Pre- Constructlon Not1ﬁcat1on The PCN'must be in wntmg and mclude :
the following information: : :

(1) Name, address and telephone numbers of the prospectlve perrmttee

(2)-Location of the proposed project; :

(3) A description of the propesed project; the proj ect s purpose; dlrect and indirect
adverse environmental effects the project:-would cause; any other NWP(s), regional general
permit(s), or individual permit(s) used orintended to be used to-authorize any partof the
proposed project or-any-related activity. The description should be sufficiently detailed to allow
the district engineer to determine that the adverse effects of the project will be minimal and to -
determine the need for: compensatory mitigation. Sketches should be provided when necessary.
to show that the activity complies-with the terms of the NWP. (Sketches usually clanfy the
project and when provided result in a quicker:decision.); :

(4) The PCN mustiinclude a:delineation of special aquatic sites and other waters-of the
United States on the project site. Wetland delineations must be prepared in accordance with the
current method required by the Corps. The permittee may ask the Corps to delineate the special
aquatic sites and other waters:of the United States, but there may be a delay if the:Corps does the
delineation, especially if the project'site is large or contains many waters of the'United States. -
Furthermore, the 45 day period will not start until the delineation has been submltted to or:
completed by the Corps, where appropriate; : e

(5) If the proposed activity will result in the loss of greater than 1/10'acre of wetlands and
a PCN is required, the prospective permittee must submit a statement describing how the
mitigation requirement will be satisfied. As an alternative, the prospective perrmttec may subrmt
a conceptual or detailed mitigation plan.

(6) If any listed spe01es or designated critical habitat rmght be affected oris in the vicinity
of the project, orif the projectis-located in designated critical habitat, for non-Federal-applicants
the PCN must include the name(s) of those iendangered or threatened species that might be
affected by the proposed work or utilize the designated critical-habitat that may be affected by
the proposed work. Federal applicants: must prov1de documentat10n demonstratmg ccmphance
with the Endangered Species Act;'and: :

+(7) For an-activity that may: affect a h1stor10 property hsted on, deterrmned to be ehg1ble
for hstmg on, orpotentially eligible forlisting on; the National Register of Historic Places, for
non-Federal applicants the PCN' must state which historic property may be affected by the
proposed work-or include a vicinity map indicating the location of the historic property. Federal -
applicants must provide documentat1on demonstratlng comphance ‘with Sectlon 106 of the
National Historic Preservation Act:: = ~ ~

(c) Form of Pre-Construction No‘uﬁcatlon The standard 1nd1v1dual perrmt application -
form (Form ENG 4345)may be used; but the completed application form must clearly indicate
that it is ‘a PCN-and must include all-of the information required in paragraphs (b)(1) through (7)
of this general condition: A letter containing the required information may-also be used. - ,

(d) Agency Coordination: (1) The district engineer will consider any comments from -
Federal and state agencies concerning the proposed activity’s 'c‘ompliance with the terms and
conditions of the NWPs and the'need for mltlgatlon to reduce the pro J ect’s' adverse :
environmental effects to a minimal level :




(2) For-all NWP .48 activities requiring pre-construction notification and for other NWP
activities requiring pre-construction notification to the district-engineer that result in the loss of -
greater than 1/2-acre of waters of the United States, the district engineer will immediately -
provide (e.g., via facsimile transmission, overnight mail, or other expeditious manner)a copy of: -
the PCN to the appropriate Federal or state offices (U:S::FWS,; state natural resource or water
quality agency, EPA, State Historic Preservation Officer (SHPO) or Tribal Historic Preservation
Office (THPO), and,:if appropriate, the NMFS). With the exception-of NWP 37, these agencies
will then have 10 calendar days from the date the material is transmitted to telephone or-fax the~
district engineer notice that they intend to provide:substantive;:site-specific comments. If so-
contacted by an agency, the district engineer will wait an additional 15 calendar days-before
making a decision on the pre-construction notification. The district engineer will fully consider -
agency comments received within the specified time frame; but will provide no response to the -
resource agency, except as provided below. The district engineer-will indicate in the:
administrative record associated with each pre-construction notification that the resource:
agencies’ concerns were considered. For NWP:37, the emergency watershed protection and
rehabilitation activity may proceed immediately in cases where there is an unacceptable hazard -
to life or-a significant loss of property or economic hardship will occur. The district engineer will
consider any comments received to decide whether the NWP 37 authorization should be
modified, suspended, or revoked in.accordance with the procedures at 33:CFR 330.5.

(3) In cases of where the prospective permittee is not-a Federal agency, the district -
engineer will provide a response to NMFS within 30 calendar days of receipt of any Essentialx
Fish Habitat conservation recommendations; as réquired-by Section 305(b)(4)(B) of the -
Magnuson-Stevens Fishery Conservation and Management Act. ; ,

-(4) Applicants are encouraged to provide the Corps multlple coples of pre- construct1on
not1ﬁcat10ns to expedite agency coordination.

(5) For NWP 48 activities that require reporting, the dlstrlct engmeer will prov1de a copy
of each report within 10 calendar days of receipt to the- appropriate regional office of the NMFS.

(e) District Engineer’s Decision: In reviewing the PCN for the proposed activity, the
district engineer will determine whether the activity authorized by the NWP will result in‘ more
than minimal individual or cumulative adverse environmental effects or may be contrary-to-the ./
public interest. If the proposed activity requires a PCN and will-result in a loss of greater than
1/10 acre of wetlands, the prospective permittee should submit a mitigation proposal with the
PCN. Applicants may:also propose compensatory mitigation for projects with smallerimpacts.
The district engineer will-consider any proposed compensatory mitigation the applicant has
included in the proposal in determining whether the net adverse environmental effects to the -
aquatic environment of the proposed work are minimal: The compensatory mitigation proposal
may be either conceptual or detailed. If the district engineer determines that the activity complies -
with the terms and conditions of the NWP and that the adverse effects on the aquatic
environment are minimal, after considering mitigation, the district engineer will notify the
permittee- and include. any conditions the district engineer deems necessary. The district engineer
must approve any-compensatory mitigation proposal before the permittee commences work. 1f
the prospectwe permittee elects to submit a compensatory mitigation plan with the PCN, the
district engineer will exped1t1ously review the proposed compensatory- m1t1gat10n plan. The
district engineer must review the plan within 45.calendar days of receiving a complete PCN and-
determine whether the proposed mitigation would ensure no-more than minimal adverse effects
on the aquatic environment. If the net adverse effects of the project on the aquatic environment
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(after consideration of the compensatory mitigation proposal) are determined by the district

engineer to be minimal, the district engineer will provide a timely written response to the

applicant. The response will state that the prOJect can proceed under the terms and. conditions of

the NWP. ar 3
If the district engineer deterrmnes that the adverse effects of the proposed work are more
than minimal, then the district engineer will notify the applicant either: (1) That the project does
not qualify for authorization under the NWP and instruct the applicant on the procedures to seek
authorization under an individual permit; (2) that the project is authorized under the NWP-
subject to the applicant’s submission of a:mitigation plan that would reduce the adverse effects
on the aquatic environment to the minimal level; or (3) that the project is authorized under the
NWP with specific modifications or conditions. Where the district engineer determines that
mitigation is required to ensure nomore than minimal adverse effects occur to the aquatic:
environment, the activity will be authorized withinthe 45-day PCN period. The authorization '
will include the necessary conceptual or:specific mitigation or a requirement that the applicant
submit a mitigation plan that-would reduce the adverse effects on the aquatic environment to the
minimal level:: When mitigation is required, no work in'waters of the United States may occur
until the district engineer has approved a specific mitigation plan. -

28. Single and Complete Project: The activity must be a single and complete proj ect The

same NWP cannot be used more than once for the same smgle and complete prOJect

FURTHER INFORMATION

1. Dlstrlct Englneers have authorlty to determme if an activity comphes Wlth the terms
and conditions of an NWP. izl i ‘

2. NWPs do not obviate the need to obtam other federal, state, or local perrmts
approvals, or authorizations required by law. / e

3..NWPs do not grant any propetty rights or exclusive privileges:

4. NWPs do not authorize any injury to the property or rights of others.

5.NWPs:do not authorlze interference Wlth any' ex1st1ng or proposed Federal proj ect.

n DEFINITIONS

- Best mana,gement pmctzces (BMPS) Pohe1es practlces procedures or structures
implemented to mitigate the:adverse environmental effects on surface water quality resulting
from development. BMPs are categorized as structural or non-structural.

Compensatory mitigation: The restoration, establishment (creation), enhancement or
preservation of aquatic resources for the purpose of compensating for unavoidable adverse
impacts which remain after all approprlate and praetteable avotdanee and minimization has been
achieved. :

Currently. Servzceable Useable asis or w1th some maintenance, but not so degraded asto
essentially require reconstruction.” :

Discharge: The term “discharge” means any discharge of dredged or ﬁll material.

; - Enhancement: The manipulation of the physical, chemical; or biological characteristics of
an aquatic resource to heighten, intensify; orimprovea specific aquatic resource function(s).
Enhancement results in the gain of selected aquatic resource function(s), but may also lead to a
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decline inother aquatlc resource functlon(s) Enhancement does not result ina: galn in aquatlc
resource area.

-~ Ephemeral stream: An ephemeral stream has ﬂowmg water only durlng, and for a short
duration after, precipitation events in a typical year. Ephemeral stream beds are located above the
water table year-round. Groundwater is nota source of water for the stream. Runoff from rainfall .
is the primary source of water for stream flow. . ~ ;

Establishment (creation): The manipulation-of the phy51ca1 chemlcal or b1olog1cal
characteristics presentto develop an aquatic resource that did not prev1ously existat an upland
site. Establishment results in a gain in aquatic resource area

 Historic Property: - Any prehistoric or historic district, site (mcludmg archaeologloal
site), buﬂdlng, structure, or other object included in, or eligible for inclusion in, the National -
Register of Historic Places maintained by the Secretary of the Interior. This term includes
artifacts, records, and remains that are related to-and located within such properties.  Theterm
includes properties of traditional religious and cultural importance to an Indian tribe or Native -
Hawaiian organization and that meet the National Register criteria (36 CFR part 60).

Independent utility: A test to-determine what constitutes a single and: complete pI'OJ ject in
the Corps regulatory program. A project is considered to have independent utility if it would be
constructed absent the construction of other projects in the project area. Portions of a multi-phase
prol ect that depend upon other phases of the project do not have 1ndependent utility. Phases of a
project that would be constructed even if the other phases were not built can be considered as
separate single and complete projects with independent utility.

Intermittent stream: An intermittent stream has ﬂowmg water during certain times of the
year, when groundwater provides water for stream: flow. During dry-periods, intermittent streams
may not have ﬂowmg water. Runoff from ramfall isa supplemental source of water for stream
flow.

Loss of waters of the Umted States: Waters of the United. States that are permanently
adversely affected by filling, flooding, excavation, or-drainage because of the regulated activity.
Permanent adverse effects include permanent discharges of dredged or fill material that change
an aquatic area to dry land, increase the bottom elevation of a waterbody, or change the use ofa
waterbody. The acreage of loss of waters of the United States is a threshold measurement of the
impact to jurisdictional waters for determining whether a project may qualify for an NWP; it is
not a net threshold that is calculated after conmdermg compensatory mitigation that may be used
to offset losses of aquatic functions and services. The loss of stream bed includes the linear feet
of stream bed that is filled or excavated. Waters of the United States temporarily filled, flooded;
excavated, or drained, but restored:to-pre-construction contours and elevations after construction, |
are not included in the measurement of loss of waters of the United States. Impacts resulting
from activities eligible for exemptions under-Section 404(f).of the Clean Water Act are not -
considered when calculating the loss of waters of the United States.

Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and
flow of tidal waters. The definition of a wetland can be found at 33 CFR 328.3(b). Non-tidal
wetlands contiguous to tidal waters are located landward of the h1gh tide line (1 e., spring high
tide line).

OQen water: For purposes-of the NWPs; an open Water is.any-area that inayear w1th _
normal patterns of precipitation has water flowing or standing above ground to the extent that an -
ordinary high water mark can be determined. Aquatic vegetation within the area of standing or
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flowing water is either non-emergent; sparse; or-absent. Vegetated shallows are considered to be
open waters. Examples of “open waters” include rivers, streams; lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line on the shore -
established by the fluctuations of water and indicated by physical characteristics,; or by other
appropriate means that consider the characterlstrcs of the surroundmg areas (see 33CFR
328.3(e)). e : = ;
' -Perennial stream: A perenmal stream has ﬂowrng water year~round dumng a typrcal year:
The water table is located above the stream bed for most of the year. Groundwater is the primary
source of water for stream flow: Runoff from ramfall isa supplemental source of water for
stream flow. = = :

Practicable: Available and capable of bemg done after takmg into consrderatlon cost;
existing technology, and logistics in light of overall project purposes. ~

Pre-construction notification: ‘A request submitted by the project proponent to the Corps
for confirmation that a particular-activity is authorized by nationwide permit. The requestmay be
a permit application, letter, or similar.-document that includes information about the proposed
work and its anticipated environmental effects. Pre-construction notification may be required by -
the terms and conditions of a nationwide permit; or by regional conditions. A pre-construction
notification:may be voluntarily submitted in-cases where pre-construction notification is not
required and the project proponent ‘wants conﬁrmatron that the actlvrty is authorrzed by
nationwide permit.: 1 ;

Preservation: The removal ofa threat to or preventmor the decline of aquatic resources
by an action in or near those aquatic resources: This term includes activities commonly
associated with the protection and maintenance of aquatic resources through the implementation
of appropriate legal and physical mechamsms Preservatron does notresultina gam of'aquatic
resource area or-functions.: = FE K ~ «

Re-establishment: The mampulatron of the physwal chermcal or brologlcal
characteristics of a site with the goal of returning natural/historic functions to a former ‘aquatic
resource:Re-establishment results in rebulldmg a former aquattc resource and resultsin a gam in
aquatic resource area: = : ~

Rehabilitation: The mampulatlon of the phy51ca1 chermcal or biologlcal characterrstrcs
of a site with the goal of repairing natural/historic functions to' a-degraded aquatic resource.
Rehabilitation resultsin a gainin aquatic resource functlon but does not result in'a gain‘in’
aquatic resource area. s ~

Restoration: The manipulation of the physical, chermcal or brologlcal characteristics of a
site with the goal-of returning natural/historic functions to-a former or degraded aquatic resource.
For the purpose of tracking net'gains in aquatic resource area, restoratron is'divided into'two
categories: re-establishment and rehabilitation. o

Riffle and pool complex: Riffle and pool complexes are specral aquatic sites under the
404(b)(1) Guidelines. Riffle and pool complexes sometimes characterize steep gradient sections
of streams. Such stream sections are recognizable by their hydraulic characteristics: The rapid -
movement of water over a course substrate in riffles results in‘a rough flow, a turbulent surface;
and high dissolved oxygen levels-in the water. Pools are deeper areas associated ‘with riffles. A
slower stream Veloc1ty, a streammg ﬂow a smooth sur face and a ﬁner substrate charaoter ize
pools.

Riparian areas: Rrparran aréas are lands adjacentto jstreams,: lakes, and estuarins-marine
shorelines. Riparian areas are transitional between terrestrial and aquatic ecosystems, through
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which surface and subsurface hydrology connects waterbodies with:their adjacent uplands..
Riparian areas provide a variety of ecological functions and:services and help 1mpr0ve or
maintain local- water quality. (See general condition 20.): -

. Shellfish seeding: The placement of shellfish:seed: and/or surtable substrate fo increase-
shellfish production. Shellfish seed consists of immatureindividual:shellfish or -individual
shellfish attached to shells or shell fragments (i.e., spat on shell). Suitable substrate may consist
of shellfish shells, shell fragments, or other appropnate materials placed into waters for shellﬁsh
habitat.. ~ ~

Single and com_plete project: The term ¢ smgle and complete pro Ject” is deﬁned at 33
CFR 330.2(i) as the total project proposed or accomplished by one owner/developer or
partnership or other association of owners/developers.: A single and:complete project must have
independent utility (see definition). For linear projects;a “single and complete project” is all
crossings of a single water of the United States (i:e:; a single waterbody) at a specific location.
For linear projects crossing a-single waterbody several times-at separate and distant locations, -
each crossing is.considered a single and complete project: However, individual channels in a
braided stream or river, orindividual arms of a large, irregularly shaped wetland or lake, etc., are
not separate waterbodies, and crossings of such features cannot be considered separately.

Stormwater management; Stormwater management is the mechanism for controlling.
stormwater runoff for the purposes of reducing downstream erosion; water quality-degradation,
and flooding and rmtrgatmg the adverse effects of changes in land use on the aquat1c
environment. ‘ ; : :

Stormwater management. faczlztzes Stormwater management facilities are those facilities; -
including but not limited to, stormwater retention and detention ponds and best management
practices, which retain water for a period of time to control runoff and/orimprove the quality -
(i.e., by reducing the concentration of nutrients, sediments, hazardous substances and other
pollutants) of stormwater runoff. - : uR :

Stream bed: The substrate of the stream channel between the ordmary hlgh water marks.
The substrate may be bedrock or inorganic particles that range-in size from clay to boulders.
Wetlands contiguous to the stream bed, but outside of the ordmary h1gh Water marks; are not
considered part of the stream bed. RER : i ~ :

Stream channelization: The mampulatlon of a stream S COUrse; cond1t10n capamty, or:
location that causes more than minimal interruption of normal stream processes. A channelized
stream remains a water of the United States.

Structure: An object that is arranged in a definite pattern of organization. Examples of
structures include; without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir,
boom, breakwater, bulkhead, revetment; riprap; jetty, artificial island, artificial reef, permanent
mooring structure, power transmission line, permanently moored: ﬂoatlng vessel;: plllng, aid to
navigation, or any other manmade obstacle or obstruction::: -

.o Tidal wetland: A tidal wetland is a wetland (i.e.; water-of the Umted States) that is.
inundated by tidal waters. The definitions of a wetland and tidal waters can be found at 33.CFR
328.3(b) and 33 CFR 328.3(f), respectively. Tidal waters rise and fall in a predictable and
measurable rhythm or cycle due to the gravitational pulls of the moon and sun: Tidal waters end
where the rise and fall of the water surface can no longer be practically measured in a predictable
rhythm due to masking by other waters, wind, or other effects. Tidal wetlands are located
channelward of the high tide line, which is defined at 33 CFR 328.3(d). .
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Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1)
Guidelines. They are areas that are permanently inundated and under normal circumstances have
rooted aquatic vegetation, such as seagrasses in marine and estuarine systems and a variety of
vascular rooted plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the
United States that, during a year with normal patterns of precipitation, has water flowing or
standing above ground to the extent that an ‘ordinary high water mark (OHWM) or other -
indicators of jurisdiction can be determined, as well as any wetland area (see 33:CFR 328.3(b)).
If a jurisdictional wetland is adjacent--meaning bordering, contiguous, or neighboring--to a
jurisdictional waterbody displaying an OHWM or other indicators of jurisdiction; that waterbody
and its adjacent wetlands are considered together as a single aquatic unit (see 33 CFR
328.4(c)(2))-Examples of “waterbodies” include streams, rivers, lakes, ponds, and wetlands:
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REGIONAL CONDITIONS FOR NATIONWIDE: PERMITS IN THE WILMINGTON
DISTRICT

1.0 Excluded Waters

The Corps has 1dent1ﬁed waters that Wlll be excluded from the use of all NWP’s during cet“ram
timeframes. These waters are: : S ST

1.1. Anadromous Flsh Spawmng Areas

Waters of the United States 1dent1ﬁed by elther the North Carolma D1v1s1on of Marme Flsherles
(NCDMEF) or the North Carolina Wildlife Resources Commission (NCWRC) as anadromous fish
spawning areas are excluded during the period between February 15 and June 30, without prior
written approval from NCDMF or NCWRC and the Corps.

1.2. Trout Waters Moratorium

Waters of the United States in the twenty-five designated trout counties of North Carolina are
excluded during the period between October 15 and April 15 without prior written approval from
the NCWRC. (see Section I. b. 7. for a list of the twenty-five trout counties).

1.3. Sturgeon Spawning Areas

Waters of the United States designated as sturgeon spawning areas are excluded during the
period between February 1 and June 30, without prior written approval from the National Marine
Fisheries Service (NMFS).

2.0 Waters Requiring Additional Notification

The Corps has identified waters that will be subject to additional notification requirements for
activities authorized by all NWP’s. These waters are:

2.1. Western NC Counties that Drain to Designated Critical Habitat

Waters of the U.S. that requires a Pre-Construction Notification pursuant to General Condition
27 (PCN) and located in the sixteen counties listed below, applicants must provide a copy of the
PCN to the US Fish and Wildlife Service, 160 Zillicoa Street, Asheville, North Carolina 28805.
This PCN must be sent concurrently to the US Fish and Wildlife Service and the Corps Asheville
Regulatory Field Office. Please see General Condition 17 for specific notification requirements
related to Federally Endangered Species and the following website for information on the
location of designated critical habitat.

Counties with tributaries that drain to designated critical habitat that require notification to the
Asheville US Fish and Wildlife Service: Avery, Cherokee, Forsyth, Graham, Haywood,
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Henderson, Jackson, Macon Mecklenburg, Mitchell, Stokes, Surry, Swain, Transylvania, Union
and Yancey.

Websrre and ofﬁce addresses for Endangered Spemes Act Informatlon
The Wllmmgton Dlstmct has developed the followmg WebSIte for apphcants which prov1de
guidelines on how to review hnked webs1tes and: maps in order to fulfill NWP general condition

17 requlrements

http //WWW saw.usdce. army m11/weﬂands/ESA il

Applicants who do not have internet access may contact the appropriate US Fish-and Wildlife .
Service offices or the US Army Corps of Engmeers office listed below.

US FlSh and Wlldhfe Serv1ee
Asheville Field Office
160 Zillicoa Street
Asheville, NC 28801
- Telephone: (828)258-3939

Asheville US Fish and Wildlife Service Ofﬁce counties: All
counties west of and 1ne1ud1ng Anson Stanly, Davidson, Forsyth and Stokes Countles

US FlSh and W1ld11fe Service
Raleigh Field Office

Post Office Box 33726
Raleigh, NC27636- 3726
Telephone: (919) 856 4520

Raleigh US Fish and Wildlife Service Office counties: all coun‘ues east of and mcludmg
Richmond, Montgomery, Randolph, Guilford, and Rockingham Counties. :

2.2. Special Designation Waters

Prior to the use of any NWP in any of the following North Carolina identified waters and
contiguous wetlands, applicants must comply with Nationwide Permit General Condition 27
(PCN). The North Carolina waters and contiguous wetlands that require additional notification
requirements are:

“Outstanding Resource Waters” (ORW) and “High Quality Waters” (HQW) (as designated by
the North Carolina Environmental Management Commission), or

“Inland Primary Nursery Areas™ (IPNA) (as designated by the North Carolina Wildlife ...
Resources Commission), or “Contiguous Wetlands” (as defined by the North Carolina
Environmental Management Commission), or “Primary Nursery Areas” (PNA) (as designated by .
the North Carolina Marme Fisheries Commission). ~
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2.3. Coastal Area Management Act (CAMA) Areas of EnVIronmental Concern

Non-Federal applicants for any NWP ina demgnated “Area of Env1ronmental Concem” (AEC)
in the twenty (20) counties of Eastern North Carolina covered by the North Carolina Coastal
Area Management Act (CAMA), must also obtain the required CAMA permit.’ Construction
activities for non-Federal projects may not commence until a copy of the approved CAMA
permit is furnished to the appropriate Wilmington District Regulatory Field Office (Wilmington
Field Office — P.O. Box 1890, Wilmington, NC 28402 or Washington Field Office — P.O. Box
1000, Washington, NC 27889).

2. 4. Barrier Islands

Prior to the use of any NWP ona barrler island of North Carohna apphcants must comply with:
Nationwide Permit General Condition 27 (PCN):: - ‘ :

2.5. Mountain or Piedmont Bogs

Prior to the use of any NWP in a “Mountain or Piedmont Bog” of North Carolina, applicants
shall comply with Nationwide Permit General Condition 27 (PCN)

Note: The following wetland commumty types 1dent1ﬁed in the N C. Natural Hemtage Program
document, “Classification of Natural communities of North Carolina (Michael P. Schafale and
Alan S. Weakley, 1990), are subject to this regional condition. =

Mountain Bogs Piedmont'Bogs
Swamp Forest-Bog Complex Upland depressmn Swamp
| Forest

Swamp Forest-Bog Complex
(Spruce Subtype) ‘
Southern Appalachian Bog
(Northern Subtype)

Southern Appalachian Bog
(Southern Subtype)
'Southern Appalachian Fen e

2.6. Animal Waste Facilities '

Prior to use of any NWP for construction of animal waste facilities in waters of the US, including
wetlands, applicants shall comply w1th Nat10nw1de Permit General Condltlon 27 (PCN) :

2.7. Trout Waters‘

Prior to ‘any dlscharge of dredge or fill material into streams or - waterbodies within the twenty-
five (25) designated trout counties of North Carolina, the applicant shall comply with
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Nationwide Permit General Condition 27 (PCN). The applicant shall also provide a copy of the
notification to the appropriate NCWRC office to facilitate the:determination of any potential
impacts to designated Trout Waters. Notification to the Corps of Engineers will include a
statement with the name of the NCWRC biologist contacted, the date of the notification, the
location of work; a delineation of wetlands; a discussion of alternatives to working in the
mountain trout ' waters; why alternatives were not selected, .and-a plan to provide compensatory
miti gatlon for-all unavoidable: adverse 1mpaots to mountain trout waters.

NCWRC and NC Trout Counties

Mr. Ron Linville: : D e :
Western Piedmont Region Alleghany | Caldwell Watauga
Coordinator !
3855 Idlewild Road =~ ' |’ Ashe " Mitchell Wilkes

| Kernersville, NC 27284-9180 | Avery Stokes i
Telephone: (336) 769-9453 "~ | Burke | Surry
Mr. Dave McHenry
Mountain Region Coordinator | Buncombe | Henderson | Polk
20830 Great Smoky Mtn Cherokee | Jackson Rutherford

| Expressway ‘
Waynesville, NC 28786 ~ |Clay ~ |Macon | Swain
Telephone: (828) 452-2546 Graham Madison Transylvania
Fax: (828) 452-7772 Haywood | McDowell | Yancey

3.0 List of Corps Regional Conditions for All Nationwide Permits
The following conditions apply to all Nationwide Permits in the Wilmington District:
3.1. Limitation of Loss of Perennial Stream Bed

NWPs may not be used for activities that may result in the loss or degradation of greater than
300 total linear feet of perennial streams. The NWPs may not be used for activities that may .
result in the loss or degradation of greater than 300 total linear feet of ephemeral and intermittent
streams that exhibit important aquatic func‘uon(s)* Loss of stream includes the linear feet of
stream bed that is filled, excavated, or flooded by the proposed activity. The District
Commander can waive the 300 linear foot limit for ephemeral and intermittent streams on a case-
by-case basis if he determines that the proposed activity will result in minimal individual and
cumulative adverse impacts to the aquatic environment. Waivers for the loss of ephemeral and
intermittent streams must be in writing. This waiver only applies to the 300 linear feet threshold
for NWPs. Mitigation may still be required for impacts to ephemeral and 1nterm1ttent streams,

on a case-by-case basis, depending on the impacts to the aquatic environment of the proposed
project. [*Note: The Corps uses the Stream Quality Assessment Worksheet, located with Permit
Information on the Regulatory Program Web Site, to aid in the determination of aquatic function
within the intermittent stream channel. ]
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3.2. Mltlgatmn for Loss of Stream Bed Exceedmg 150 Feet.

For any NWP that results ina loss of more than 150 hnear feet of perenmal and/or
ephemeral/intermittent stream, the applicant shall: prov1de a mitigation proposal to compensate
for the loss of aquatic function associated with the proposed-activity. For stream losses less than
150 linear feet, that require a PCN, the District Commander may determine, on a case-by-case
basis that compensatory mitigation is required to ensure that the activity results in minimal
adverse effect on the aquatic environment. :

3.3. Pre-construction Notification for Loss of Streambed Exceeding 150 Feet.

Prior to use of any NWP for any activity Wthh 1mpacts more than 150 total hnear feet of
perennial stream or ephemeral/ intermittent stream, the applicant must comply with Nationwide
Permit General Condition 27 (PCN).. This applies to NWPs that do not have specific notification
requirements. If a NWP has specific notification requirements, the requirements of the NWP
should be followed.

3.4. Restriction on Use of Live Concrete

For all NWPs which allow the use of concrete as a building material, measures will be taken to
prevent live or fresh concrete, including bags of uncured concrete, from eommg into contact with
waters of the state until the concrete has hardened.

3.5. Requirements for Using Riprap for Bank Stabilization

For all NWPs that allow for the use of r1prap materlal for bank stablhzatlon, the followmg
measures shall be applied:

3.5.1. Filter cloth must be placed underneath the riprap as an additional requirement of its use in
North Carolina waters.

3.5.2. The placement of riprap shall be limited to the areas dep1cted on submitted work plan
drawings.

3.5.3. The riprap material shall be clean and free from loose dirt or any pollutant except in trace
quantities that would not have an adverse envnonmental effect.

3.5.4. It shall be of a size sufficient to prevent its movement from the authomzed alignment by
natural forces under normal conditions.

3.5.5. The riprap material shall consist of clean rock or masonry matemal such as, ‘but not hrmted
to, granite, marl, or broken concrete.
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3.5.6. A waiver from the specifications in this Regional Condition may be requested in writing.
The waiver will only be issued if it can be demonstrated that the impacts of complying with this
Reglonal condition would: result in greater adverse 1mpacts to the aquatic env1ronment

3.6. Safe Passage Requlrements for Culvert Placement

For all NWPs that mvolve the constructlon/mstallatlon of culverts measures wﬂl be included in
the construction/installation that-will promote the safe passage of fish and other aquatic: -
organisms.: The dimension; pattern; and profile of the stream above and below a pipe or culvert ‘
should not be modified by widening the stream channel or by reducing the depth of the stream in
connection with the construction-activity:. The width; height, and gradient of a proposed opening -
should be such as to pass the average historical low flow and spring flow without adversely
altering flow velocity. Spring flow should be determined from gage data, if available. In the
absence of such data, bankfull flow can be used as a.comparable level. e

In the twenty (20) counties.of North-Carolina designated as coastal counties by the Coastal Area -
Management Act (CAMA): All pipe and culvert bottoms shall'be buried at least one foot below
normal bed elevation when they are placed within the Public Trust Area of Environmental '
Concern (AEC) and/or the Estuarine Waters AEC as designated by CAMA, and/or all streams
appearing as blue lines on United States Geolog1cal Survey (USGS)-quad sheets.

-,

_ Chilvert buried
Approach Fill i R
Lo || tosppropriate
il || ety (i requined)
Siream
Bottom

In all other counties: Culverts greater than 48 inches ifi diameter will be buried at least oné foot -
below the bed of the stream. Culverts 48 inches in diameter or less shall be buried or placed on
the stream bed as practicable and appropriate to maintain aquatic passage, and every effort shall
be made to maintain the existing channel slope. The bottom of the culvert must be placed at a
depth below the natural stream bottom to provide for passage during drought or low flow
conditions.

Destabilizing the channel and head cutting upstream should be considered in the placement of
the culvert.

A waiver from the depth specifications in this condition may be requested in writing, The waiver
will be issued if it can be demonstrated that the proposal would result in the least impacts to the

aquatic environment.

All counties: Culverts placed in wetlands do not have to be buried.
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3.7. Notification to. NCDENR Shellfish Sanitation Section~

Apphcants shall not1fy the NCDENR Shellﬁsh Samtatlon Sectxon priorto dredgmg inor
removing sediment from an area closed to shell fishing where the effluent may be released to an
area open for shell fishing or swimming in orderto avoid contamination from the disposal area -
and cause a temporary shellfish closure to be made. Such notification shall also be provided to
the appropriate Corps of Engineers Regulatory Field Office. Any disposal of sand to the ocean’
beach should occur between November 1 and ' April 30 when recreational usage is low. Only:
clean sand should be used and no dredged sand from closed shell fishing areas may be used. If -
beach d1sposal were to occur at times other than stated -aboveror if sand froma closed shell '
fishing area is to be used, a sw1mm1ng advisory shall be posted and a press release shall be:
issued. ; ~ :

3.8. Preservation of Submerged Aquatic Vegetation

Adverse impacts to Submerged Aquatic Vegetation (SAV) are not authorized by any NWP
within any of the twenty coastal counties defined: by North Carolina’s Coastal Area Management
Act of 1974 (CAMA) ~ ! ~ ey

4.0 Addltlonal Regional Condltlons Apphcable to Spec1fic Natmnw1de Permits

The following regional conditions are required for NWP # 13 — Bank Stabilization:

4.1. Prohibited Materials

Unanchored trees, treetops, or débri‘:s‘ tﬁay not be used as stream bank stabilization material.

4,2.  Suitable Materials

Properly anchored and cabled structural stabilization techniques, such as timber crib structures,
revetments, and root wads, are acceptable materials to stabilize stream banks.
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NC DIVISION OF WATER QUALITY - GENERAL CERTIFICATION CONDITIONS

For the most recent General Certification conditions, call the NC Division of Water Quality,
Wetlands/401 Certification Unit at (919) 733-1786 or access the following website:
bttp://h20.enr.state. nc.us/newetlands/certs.html

NC DIVISION OF COASTAL MANAGEMENT - STATE CONSISTENCY

In a letter dated May 7, 2007, the North Carolina Division of Coastal Management found this
NWP consistent with the North Carolina Coastal Zone Management Program. Updates on
CAMA Consistency for NC can be found on the NC DCM web site at:

http://dem? enr.state.nc.us/Permits/consist.htm

EASTERN BAND OF THE CHEROKFEE INDIANS TRIBAL WATER QUALITY

CERTIFICATIONS

In a letter dated May 8, 2007, US EPA, on behalf of the Eastern Band of Cherokee Indians,
provided Tribal General Conditions for Nationwide Permits on Cherokee Indian Reservation.

These Tribal General Conditions are located on the Corps website at:
http://www.saw.usace.army.mil/ WETLANDS/NWP2007/EBCI-certs.html

Citations:
2007 Nationwide Permits Public Notice for Final Issue Date: March 15, 2007

Correction Notice for Nationwide Permits, Federal Register / Vol. 72, No. 88 / Tuesday, May 8,
2007 / Notices p.26082

2007 SAW Regional Conditions — Authorized June 1, 2007

This and other information can be found on the Corps web site at:
http://www.saw.usace.army. mil/ WETL ANDS/NWP2007/nationwide-permits.html
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Water Quality Certification N°. 3689

GENERAL CERTIFICATION FOR STREAM RESTORATION; ENHANGEMENT AND -

STABILIZATION PROJECTS AND WETLAND AND RIPARIAN RESTORATION AND

CREATION A(‘TIVITIES INCLUDING THOSE ELIGIBLE FOR U.S. ARMY CORPS OF
ENGINEERS NATIONWIDE PERMIT NUMBERS 13 (BANK STABILIZATION) AND

“AND RIPARIAN’AREA PROTECTION RULES ]BUFFER RULESE k

Water Qua!rty Certrfrcatron Number 3689 is |ssued in conformlty wrth the requrrements of Section
401, Public Laws 92-500 and 95-217 of the United States anid subject to the North Carolina
Divisioh of Water Quality Regulatrons in 15A NCAC 2H .0500 and 15A NCAC 2B .0200 for the
discharge of fill material to waters as described in 33 CER 330 Appendix A (B) {13y and (27) of
the Corps of Engineers regulations (i.e., Nationwide Permit Numbers 13 and 27) and Regional
Permit 197800080 The category of actrvrt!es shall mclude stream bank stabrhzatron or strearn
and riparian restoration or creatron, and the constructron and marntenance of butkheads on non-
Federat Energy Regulatory Commrssron (FERC) Iakes G

The State of Nerth Carolina certtf jes that the specrfled category of actrvrty wilk not wotate ;
applicable portions of Sections 301, 302, 303, 306 and 307 of the Public Laws 02- 500 and 95-217
if conducted in accor dance thh the condrtlons set forth

All proposed fill or miodifi catron of wetlands and/or waters rncludmg streams and streambanks
under this General Certification requires application to, -and written approval from the Division of
Water Quality (the “Division”), regardless of the purpose of the restoratron enhancement
stabilization, or creation activity.

Bank Stabilization projects qualifying for Nationwide Permit 13 for erosion protection of up to'500
feet of stream banks to protect property are exempt from the requirement for wrttten approvat.

Any impacts to riparian buffers associated with this work in‘the Neuse, Tar-Pamlico, Randleman
and Catawba River Basins (or any other basins with Riparian Area Protection Rules [Buffer
Rules] in effect at the time of apptrcatron [in accordance with 15A NCAC 2B .0200])" wrlt requrre
wrrtten approvat unless the actrvrtres are hsted as “EXEMPT” from these Rules— v

In accordance with North Carolma General Statute Sectlon 143—215 3D(e), written approvat for a
401 Water Quality General Certification must include the appropriate fes. If a project also
requires a CAMA Permit, then one payment to both agencres shall be submrtted and wrtt be the
higher of the two fees.

Condrtrons of Certrtrcatron

Gt

1. “Activities shall meet the deflmtlons desrgn and momtonng protocols spectfred within the us
Army Corps of Engmeers Wrtmrngton Dlstrrct Regulatory Guidance Letter (RGL02-02) and
the Stream Mrtrgatron Gurdelmes (Apnt 03) or any subsequent updates to these ‘
documents . \

2. No waste, spoil, solids, or fill of any kind shatt oceur in wettands waters or riparian areas
beyond the footprrnt of the rmpacts depic in the Pre- construction Notification and/or those
“authorized by this Certification, lnctudrng incidental impacts. All construction actwrtres o
including the design, installation, operation, and maintenance of sediment and erosion control

Water Quality Certification No. 3689 S|



Water Quality Certification N°. 3689

Best Management Practices, shall be performed SO that no vrolatlons of state water quallty
standards, statutes or. rules occur ~ G t

3. Standard Erosaon and Sedrment Control Prac est i

Erosron and sedtment control practlces mustbeln full compltanc; ; wrth all specrﬂcattons
governing the proper desngn lnstallatlon and operatlon nd mamtenance o‘r such Best
Management Practices: = s e

a. Design, installation, operation, and maintenance of the sediment and erosion control
. measures must be such that they equal, or exceed, the requirements specifiedin the .
most recent version of. the North Carolina Sediment and Erosion Control Manual The
devices shall- be maintained on all construction: sites, borrow sites, and waste pile (spoil)
projects;: lncludmg contractor-owned or leased borrow pits assoc;ated with the project.:
b... Forborrow pit sites, the erosion and sediment control measures must. lbe desrgned
-.installed, operated, and maintained in accordance wrth the most recent version-of the..
«...North Carolina Surface- Mining Manual.
¢.. Reclamation measures and lmplementatlon must comply wrth the requxrements of the
Sedimentation Pollution Control Act and the Mining Act of. 1971.
d. Sufficient materials required for stabilization and/or repair of erosion control measures
and stormwater routing-and treatment shall be on site at all times, except for publicly
- funded linear transportation projects when: materlals can be accessed offsite in-a tlmely
manner.. e
e. if the project occurs in waters or watersheds classn‘led as Prlmary Nursery Areas
~(PNA's), Trout (Tr),-SA, WS-I, W8-I, High Quallty (HQW), or Qutstanding Resource. .
{ORW): waters, then the sedlment and erosion control requlrements centalned within ...
Design Standards in Sens:tlve Watersheds (1 5A NCAC 04B 0124) supercede all other
sediment and erosion control requrremenls .

4.. No Sediment and Eroston Control Measures in. Wetlands or. Waters .

Sednment and erosron control measures should not be placed in wetlands or waters outsrde
of the permitted impact areas without prior. approval by the Division. If placement of sediment
and erosion control devices in wetlands and waters is unavordable, desrgn and placement of
temporary erosion control measures shall not be conducted in a manner that may result in_
dis-equilibrium of wetlands or stream beds or banks, adjacent toor upstream and down .
stream of the above structures. All sediment and erosien control devices shall be removed
and the natural grade restored within two (2) months of the date that the Division of Land
Resources or locally delegated program has released the. pro;ect - ,

5. Constructton Stormwater Permtt NCGOlOOOO o

Upon the approval of an Erosion and Sedimentation Control Plan issued by the Division of
Land Resources (DLR) or a DLR delegated local erosion and sedimentation control program,
an NPDES General stormwater permit (NCG010000) administered by the Division is
automatically issued to the project.. This General Permit allows stormwater to be discharged
during anct dlsturblng constructlon actlvmes as: stlpulated by oondltlons inthe permlt If. your
project is covered by this permrt [appltcable to construction pro;ects that dlsturb one (1) or.
more acres], full compliance with permit conditions including the sedimentation control plan,
self-monitoring, record keeping and reporting requirements are required. A copy of this
permit and monitoring report forms may be found at

hitp://h20.ent.state.nc.us/su/Forms _Documents.him.

‘The North Carollna Department of Transportatton (NCDOT) shall be requrred to be in full
compliance with the conditions related to construction. activities wrthln the most recent version
.of their individual NPDES (NCSOOOZSO) stormwater permrt ‘ e .
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Water Quality Certification N°. 3689

Construction Moratoriums and Coordination

If activities must occur during periods of high-biological activity (i.e: sea turtle or bird nestmg)

then biological- monitoring may be required at the reqliest.of other state or federal agencres

and-coordinated with these-activities: This condition can be waived through wrrt’ten
concurrence on a-case by case basis upon reasonable justification:

Albmotatoriumns:om constraction:activities established:by the NC Wildlife Resources:. - v
Commissiomn:(WRC), US Eish and Wildlife Service (USFWS); NC Division of Marine Eishsries
(DMF), or National Marine Fisheries Service (NMFS) to lessen rmpacts ontrout, anadromous

“fish, larval/post-larval fishes and crustaceans; or other aguatic species of concern shalkbe

implemented.« This condition:can: be warved through wrrtten concurrence onacase by case
basis upon reasonable justrfrcaﬂon oy ; afd | B rEn

Work wethm the twenty frve (25) desrgnated trout countres or rdentrfred state or federal
endangered-or threatened species: habrtat shall be coordrnated wrth the appropnate WRC
USFWS, NMFS, -and/or DME: persorinel s

NC Wildlifs Resources Commission will not object to construction of Natural Resources

Conservation Service (NRCS) Urgent and compelling’ sites during the spawriiiig period: -

provided these projects are, to the extent appropriate and practical, constructed by

a. Using flow diversion structures such as sandbags;

b. Placing large-size rock toes and frlter cloth backmg for stabrlrzatron sites before
~wbackfilling; dnd : s i€ 08 - o,
Excavatmg new channel ahgnments in: dry areas

Constructron at non- urgent and compe!lrng srtes shaﬂ not occur: durrng the spawnmg perrod

to:minimize the potential adverse effects of multrple constructron actrvrtres on: trout or
anadromous frsh resources in thrs stream e g e s

Work in the Dry s

All work inor ad_racent to stream waters shall be conducted ina dry work ares: Approved
best management practices from the most current version of the NC Sediment and Erosion
Control Manual, or the NC DOT Construction and Maintenance Activities Manual; such as’
sandbags, rock berms, cofferdams; and other diversion structures shall be used to minimize

~excavation in flowing water Exceptrons to thls condmon requrre submrttal to and approvai
,by, the Drvrsron i c ; ; c ;

Rrparran Area Protectron (Buffer) Rules

Activities located in the protected 50-foot wrde rrparran areas (whether 1urrsd|ctronal weﬂands
or not) within the Neuse, Tar-Pamhco, Randleman, Catawba (or any otherbasin withvbuffer
rules}, shall be limited to “uses” identified within and constructed in accordance with 15A
NCAC 2B1.0233,.0259,.0250 and .0243, and shall-be located; designed; constricted, and
maintained to have minimal disturbance to protect water quality to the maximum extent -
practicable through the use of best management practrces AH buffer ru!e requrrements
including diffuse:flow requirements; must be met : T

Water SuppinatershedBuff‘ers; s i |

The 100-foot wide (high-density development) or the 30-foot wide vegetative buffer (all other
development) must be maintained adjacent to all perennial waters except for allowances as
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11.

Water Quality Certification N°. 3689

provided in the Water Supply Watershed Protection Rules [15A NCAC 2B .0212 through
.0215]. TS B e e R

If concrete is used during the construction; then a dry work area should be maintained to -
prevent direct contact between curing concrete and stream water.: Water that inadvertently
contacts uncured concrete should not be discharged to surface waters dueto the potential for
elevated pH and possible aquatic lifeffishkills.: Sasnmr ool BT R TR SO0 D0

Any rip-rap-shall be of such a size and density so-as not to be able to be carried off by wave

- orcurrent action and consist of ¢lean rock or masonry material free of debris ortoxic s
- -pollutants. Rip:rap shallnot be installed in the streambed except in specific areas required for

12.

13.

velacity control and to ensure structural integrity of bank stabilization measures. If rip-rap is

to-beinstalled-within the streambed; the amount and location must be.approved in writing by

the Division of Land Resources and Division of Water Quality: However, rock vanes, wing
deflectors, and similar structures for grade control and bank protection are acceptable.

if anﬁen‘v‘irbmﬁenta{:do‘cu‘rn‘efh’t~is, recjdiryédsﬁndér NEPAorSEPAthenthlsGeneraI s
Certification is not valid until a Finding of No Significant Impact or Record of Decision is -
issued by the State Clearinghouse.

Additional site-specific conditions may be added to the written approval attached to this
Certification in-order to ensure compliance with all applicable water quality and effluent: -
standards. cwmminnas 25 PO Dereiniatn ool wo

14.This Cerﬁficaﬁon ‘s‘héll expiré three (3) ‘yeérs fforﬁ tﬁe dété of {he épproVaHeitér from DWQ or

on the same day as the corresponding Nationwide Permit.  In accordance with. General
Statute 136-44.7B, certifications issued to the NCDOT shall expire only upon expiration of the
federal 404 Permit. The conditions in effect on the date of isstiance of Certification fora-
specific project shall remain in effect for the life of the project, regardiess of the expiration
date of this Certification. If the construction process for approved activities will overlap the
expiration and renewal date of the corresponding 404 Permit and the Corps allows for
continued use of the 404 Permit, then the General Certification shall also remain in-effect

~ without requiring re-application and re-approval to use this Certification for the specific

impacts-already-approved: =

15. The a‘ppliCantlpérmit‘teeJand‘their a‘ukthkori:zed agents shatl conduct dlééti\iiﬁéé ina i‘manner‘

consistent with: State water-quality standards (including any requirements resulting from- .
compliance with §303(d) of the Clean Water Act), and any other appropriate requirements:of
State and Federal Law. If the Division determines that such standards or laws are not being
met, including failure to sustain a designated or achieved use, or that State or Federal law is
being violated, or that further conditions are necessary to assure compliance;, then the:
Division may reevaluate and modify this General Water Quality Certification.

16. Certificate of Gompletion

When written authorization is required for use of this certification; upon completion-of alt - -
permitted impacts included within the approval and any subsequent modifications; the -+
applicant shall-be required to return the certificate of completion attached to the approval. -
One copy of the certificate shall be sent to the DWQ Central Office-in Raleigh-at 1650 Mail
Service Center, Raleigh, NC, 27699-1650.

Non-compliance with or violation of the conditions herein set forth by a specific project shall result
in revocation of this Certification for the project and may also resultin criminal and/or.civil: -
penalties.
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Water Quality Certification N°. 3689

The Director of the North Carolina Division of Water Quality may require submission of a formal
application for Individual Certification for any project in this category of activity if it is determined
that the project is likely to have a significant adverse effect upon water quality including state or
federally listed endangered or threatened aquatic species or degrade the waters so that existing
uses of the wetiand or downstream waters are precluded.

Public hearings may be held for specific applications or group of applications prior to a
Certification decision if deemed in the public's best interest by the Director of the North Carolina
Division of Water Quality.

Effective date: November 1, 2007

DIVISION OF WATER QUALITY

By

Coleen H. Sullins

Director

History Note: Water Quality Certification Number 3689 replaces Water Quality Certification
(WQC) Number 3399 issued March 2003, Water Quality Certification (WQC) Number 3495
issued December 31, 2004, and Water Quality Certification (WQC) Number 3626 issued March
2007. This WQC is rescinded when the Corps of Engineers reauthorizes Nationwide Permits 13
or 27 or Regional Permit 197800080 or when deemed appropriate by the Director of the Division
of Water Quality.

Water Quality Certification No. 3689 5



Water Quality Certification N°. 3687

GENERAL CERTIFICATION FOR PROJECTS ELIGIBLE FOR U.S. ARMY CORPS OF
ENGINEERS NATIONWIDE PERMIT NUMBERS: 3 (MAINTENANCE]),
4 (FISH AND WILDLIFE HARVESTING, ENHANCEMENT, AND ATTRACTION DEVICES AND
ACTIVITIES), § (SCIENTIFIC MEASUREMENT DEVICES—25 CUBIC YARDS FOR WEIRS
AND FLUMES), 6 (SURVEY ACTIVITIES—25 CUBIC YARDS FOR TEMPORARY PADS),
7 (OUTFALL STRUCTURES AND ASSOCIATED INTAKE STRUCTURES),

AND RIPARIAN AREA PROTECTION RULES (BUFFER RULES)

Water Quality Certification Ntumber 3687 is issuedin conformity with the requirements of Section
401, Public Laws 92-500 and 95-217 of the United States ‘and subject to the North Carolina
Division of Water Quality (DWQ) Regulations in 15 NCAC 2H, Section .0500'and 15 NEAC 2B
-0200 for the discharge of fill material to waters and wetland areas which are waters of the United
States as described in'33 CFR 330 Appendix A (B) (3,4, 5,86,7,19,20, 22; 25, 30, 32, and 36) of
the Corps of Engineers regulations and Regional Permits 197800056 and 19780125 and for the
Riparian-Area Protection Rules (Buffer Rules) in 15A NCAC 2B".0200. S :

The State of North Carolina certifies that the specified catagory of activity will not violate
applicable portions of Sections 301, 302, 303, 306 and 307 of the Public Laws 92-500 and 95-217
if conducted in accordance with the conditions hersinafter set forth: N AR
Activities meeting any one (1) of the following thresholds or circumstances require written
approval for a 401 Water Quality Certification from the Division of Watsr Quality (the
“Division"): e

a/ - Impacts egual or greater than 40 linear feet of additional permanent stream impact at
“an‘existing stream crossing location, or e S R

b. Temporary or permanent impacts equal to or exceeding: one-third (1/3) acre of

* wetlands East of Interstate-95, or one-tenth (1/10) of acre of wetlands West of

Interstate-95;0r % W ; ; |
c. ~Any impact associated with a Notice of Violation or ah enforcemenit action initiated

-~ 'bythe Division and/or the Division of Land Resources: or :
d. Projects with any impacts to streams, wetlands, and/or waters that have received a
Notice of Violation from the Division and/or Division of Land Resources; or
e Anyimpacts to streams and/or buffers in the Neuse, Tar-Pamlico, Randieman and
Catawba River Basins (or any other basins with Riparian Area Protection Rules
“[Buffer Rules] in effect at the time of application) unfess the activities are listed as

~ “EXEMPT” from these Rules: -

In accordance with North Carolina General Statite Section 143-215.3D(e), written approval for a
401 Water Quality General Certification must include the appropriate fee. If a'project also
requires a CAMA Permit, then one payment to both agencies shall be submitted and will be the
higher of the tworféigs " £euinaim (o St sudb el Dhay bude s o ow Dovnd '

Activities included in this General Certification and below the thresholds listed above do
not require written approval from the Division of Water Quality as long as they comply with
the Conditions of Cerlification listed below. If any of these‘ Con‘c‘litions cannot be met,

written approval from the Division is required.

Water Quality Certification No. 3687
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Conditions of Certification: A
1. NoImpacts Beyond Th‘os‘e‘ Authorized for thi‘sGénérél~~C§‘ér‘tiﬁcatio‘nj' bk

No waste, spoil, solids, or fill of any kind shall occur in wetlands, waters, or riparian areas '
beyond the thresholds established for use of this General Certification, or beyond the
footprint of the impacts authorized in the written approval, including incidental impacts. Al
construction activities, including the design, installation, operation, and maintenance of

sediment and erosion control Best Management Practices, shall be performed so thatno -

violations of state water quality standards, statutes, or rules oceur. .

2. Standard Erosion andSédirﬁéht,Cont‘rd Practioes -

Erosion and sediment control practices must be'in full compliance with all specifications .
governing the proper design, installation.and operation and maintenance of such Best .
Management Practices: i TN IR FEY

a. -Design, installation, operation, and maintenance of the sediment and erosion:control
- measures must be such that they.equal; orexceed; the requirements specified in the -

most recent version of the North Carolina:Sediment and Erosion Control Manual. “The
devices shall be maintained on all construction sites, borrow sites, and waste pile (spoil)
projects; including contractor-owned or leased borrow pits-associated with the project.«

b. For borrow:pit sites, the erosion and sediment control measures must be designed,
installed, operated, and maintained in.accordance with the most recent version of the
North Carolina Surface Mining Manual.

¢, Reclamation measures-and implementation must.comply with the reclamation in ;
accordance with the requirements of the. Sedimentation Pollution Control:Act-and-the . -
Mining Act of 1971. ' e

d. Sufficient materials required for stabilization and/or repair of erosion control measures
and stormwater routing and treatment shall be on site at all times.,except for publicly -
funded linear transportation projects when materials can be accessed offsite in-a timely
manner, v ; N I ~

e. If the project occurs in waters or watersheds classified as Primary Nursery Areas (PNAs),
Trout (Tr), SA, WS-I, WS-lI, High Quality (HQW), or Outstanding Resource (ORW)

- waters, then the sediment and erosion control requirements contained within Design

Standards in Sensitive Watersheds (15A NCAC 04B .0124) supercede all other sediment
and erosion control requirements. I TR R s iy -

3. No Sediment and Erosion Control Measures in Wetlands or Waters -

Sediment and erosion control measures should not be placed in wetlands or waters outside
of the permitted impact areas without prior approval from the Division.-If placement of
sediment and erosion control devices in wetlands and waters is unavoidable, then the design
and. placement of temporary erosion control measures shallnot be conducted in-a.manner
that may result in dis-equilibrium of wetlands or stream beds or banks, adjacent to or
upstream and down stream of the above structures.. All sediment.and erosion control devices .
shall be removed and the natural grade restored within two (2) months of the date that the
Division of Land Resources or locally delegated program has released the project.

4. Construction S‘tormwatyé‘r‘“Pekrr‘himcébmooa o

Upon the approval of an Erosion and Sedimentation-Control Plan issued by the Division of - -
Land Resources (DLR) or a DLR delegated local erosion and sedimentation control program,
an NPDES General stormwater permit (NCG010000) administered by the Division is
automatically issued to the project. This General Permit allows stormwater to be discharged
during land disturbing construction activities as stipulated by conditions in the permit. If the
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activity is covered by this permit fapplicable.to construction projects that disturb one (1) or
more acres], full compliance with permit conditions including the sedimentation control plan,
self-monitoring, record keeping.and reporting requrrements are requrred A copy of thrs
permit and monitoring report forms may be found at - vl :

hitp://h20.enr.state.nc.us/su/Forms Documents. htm.

NCDOT shall be required to be infull compliance with the conditions related to construction
activities:within the most recent wersion of therr rndrvrdual NPDES (NCSOOOZSO) stormwater
permrt e ; i e

5. Workrnthe Dry

All work m or adjcrcent to: stream waters shall be conducted ina dry work area, Approved
bestmanagement practices from the most current version of the NC Sediment.and Erosion -
Control Manual, or the NC DOT Construction and Maintenance Activities Manual, such-as:
sandbags, rock berms, cofferdams, and other diversion structures shall be used to minimize
excavationin flowing: water Exceptrons to this condrteon requrre submrttal to; and approval
by,theDrvrsron s e ; L e

6. Constructron Momtonums and Coordrnatron

if actrvrtres must oceur durmg penode of hrgh bro!ogrcal acttvrty (iie: sea turﬂe o brrd nestmg)
then biological monitoring may be required at the request of other state or federal agencies
and coordinated with these activities: This condition.can be waived through wrrtten
concurrence on a case by case basis upon reasonable justification.

All moratoriums:on construction activities established by the- NC. Wildlife Resourcas: -
Commission (WRC), US Fish and Wildlife Service: (USFWS); NC Division of Marine Frshehes
(DMF), or National Marine Fisheries Service (NMFS) to protect trout, anadromous fish;
larval/post-larval fishes and crustaceans, or other aquatic species of concern shall be
obeyed: This-condition can:be waived through wntten concurrence on a case by case
basis upon reasonable justrfrcatron : = " ;

Work wrthrn the twenty-ﬂve (25) desrgnated trout countres or rdentrﬁed state or federa!
endangered or threatened specres habrtat shall be coordmated wrth the appropnate WRC
USFWS NMFS: personnel - \ s SR

7. Rrparran Area Protectron Ruies (Buffer Rules)

Activities located in the protected 50-foot wide nparian areas (whether jurisdictional wetlands
or not) within the Neuse, Tar-Pamlico, Randleman, Catawba {or-any other basin with buffer.
rules), shall be limited to “uses” identified within and constructed in accordance with 15A
NCAC 2B .0233;:0259,:0250, and .0243, and shall be located; designed; constructed, and
maintained to-have minimal disturbance to protect water: quality to-the maximum extent -
practicable through the use of best management practices: All rrparran area: protectron rule
requrrements rncludmg drffuse ﬂow requrrements must be met : o

8. Water Supp!y Watershed Buffers |
The 100 foot wrde (hrgh densrty development) or the 30—foot wrde vegetatrve buffer (all other
development) must be maintained adjacent to all perennial waters except for allowances as

provided in the Water Supply Watershed Protection Rules [15A NCAC 2B .0212 through
.0215],
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9. Placement of Culverts and QOther Structures m Waters and Wetlands

The appErcatron must mclude constructron pIans wrth cross-sectronaE detarls in orderto™
indicate that the current stability of the stream wri! be malntamed or enhanced (r €., not resu!t
in head cuts). : , o

Culverts required for this project shall be designed and installed in‘'such a manner that the
original stream profiles are not altered and allow for aquatic life movement during low ﬂows
Existing stream dimensions (including the cross section dimensions, pattern, and longitudinal
profile) must be maintained above and below locations of each culvert. Placement of culverts
and other structures in waters, streams, and wetlands must be placed below the elevation of
the streambed by one foot for all culverts with a diameter greater than 48 inches, and 20
percent of the culvert diameter for culverts having a diameter less than 48 inches, to allow |
low flow passage of water and equatrc lrfe unless otherwrse Justrfred and approved by the &
Drvrsron : e

tnstallatron of culverts in wet!ands must ensure contrnurty of water movement and be S
designed to adequately accommodate high water or flood conditions. Additionally, when"
roadways, causeways or other fill projects are constructed across FEMA-designated
floodways or wetlands, openings such as culverts or bridges must be provided to maintain
the natural hydrology of the system as well as prevent constrrctron of the ﬂoodway that may ,
result rn destabrhzatlon of streams or wetlands

Any rrp rap requrred for normal prpe bunal and stabrlrzatron shatl be buned such that the
original stream elevation is restored and maintained. : ~ : :

The establishment of native, woody vegetation and other soft stream bank stabilization
techniques must be used where practrcable rnstead of np-rap or other bank hardenmg
methods

10. concrete is used dunng the constructron then a dry work area’ should be mamtamed to
prevent direct contact between curing concrete and stream water. Water that inadvertently:
contacts uncured concrete should not be drscharged to surface waters due to the potentral for
elevated pH and possrble aquatrc llfe/ﬂsh krlls

11 Applrcatrons for rrprap grorns proposed in accordance wrth 15A NCAC 07H 1401 (NC Drvrsron
of Coastal Management General Permit for construction of Wooden and Riprap Groins in
Estuarine and Public Trust Waters) must meet all the specific conditions for design-and
constructron specrﬁed in 16A NCAC O7H 1405

12. Temporary Fms and/or Access Roads

All temporary fill: and culverts shall be removed and the rmpacted area retumed to the ongmal
grade, including each stream's original cross sectional dimensions, plan form pattern;, and
longitudinal:bed and bed profile after construction is comptete orwithintwo (2) months of the:,
establishment of the crossing, which ever is sooner, and the various sites shall be stabilized
with natural woody vegetation (except for the maintenance areas of permanent utility
crossings) and restored to prevent erosion. If the crossings are not completely removed and
restored as described above within the specified trme above then wrrtten approval from the
Drvrsron must be obtarned to modrfy this condrtron ,
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13. For activities requiring written approval, additional site-specific conditions may be added to
the approval letter in order to ensure compliance with all applicable water quality and effluent
standards. TN Bl sluEtll '

14 Certificate of Completion

When written authorization is required for use of this certification, upon completion of all
permitted impacts included within the approval and any subsequent modifications, the
applicant shall be required to return the certificate of completion attached to the approval,
One copy of the certificate shall be sent to the DWQ Central Office in Raleigh at 1650 Mail
Service Center, Raleigh, NC, 27699-1650. -

15. If an environmental document is required urder NEPA or SEPA, then this General
Certification is not valid until a Finding of No Significant Impact (FONSI) or Record of
Decision (ROD) is issued by the State Clearinghouse.

16. This General Certification shall expire three (3) years from the date of issuance of the written
approval or on the same day as the expiration date of these corresponding Nationwide and
Regional General Permits. In accordance with General Statute 136-44.7B, certifications
issued to the NCDOT shall expire only upon expiration of the federal 404 Permit. The
conditions in effect on the date of issuance of Certification for a specific project shall remain
in effect for the life of the project, regardless of the expiration date of this Certification; If the
construction process for approved activities will overlap the expiration and renewal date of
the corresponding 404 Permit and the Corps allows for continued use of the 404 Permit, ther
the General Certification shall also remain in effect without requiring re-application and re-"
approval to use this Certification for the specific impacts already approved. = o¢17 =

17. The applicant/permittee and their authorized agents shall conduct all activities in a manner
consistent with State water quality standards (including any requirements resulting from
compliance with §303(d) of the Clean Water Act), and any other appropriate requirements of
State and Federal Law. If the Division determines that such standards or laws are not being
met, including failure to sustain a designated or achieved use, or that State or Federal law is
being violated, or that further conditions are necessary to assure compliance, then the
Division may reevaluate and modify this General Water Quality Certification.

Non-compliance with or violation of the conditions herein set forth by a specific fill project shall
result in revocation of this General Certification for the project and may result in criminal and/or
civil penalties.

The Director of the North Carolina Division of Water Quality may require submission of a formal
application for Individual Certification for any project in this category of activity if it is determined
that the project is likely to have a significant adverse effect upon water quality, including state or
federally listed endangered or threatened aquatic species, or degrade the waters so that existing
uses of the wetland or downstream waters are precluded.

Public hearings may be held for specific applications or group of applications prior to a

Certification decision if deemed in the public's best interest by the Director of the North Carolina
Division of Water Quality,
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" Effective date: November 1, 2007
DIVISION OF WATER QUALITY..

By, i i

< Coleen H..Sullin

. Directbr iy

History Note;. Water Quality Certification Number 36:8Z‘r,eplac‘;:es Water Quality Certification--.
Number 3376 issued on March 18, 2002, Water Quality Certification Number 8494 issued-
December 31, 2004, and Water Quality: Certification Number 3624 issued March 2007 This
General Certification is rescinded when the Corps of Engineers re-authorizes.any of these:
Nationwide or Regional Permits-or when deemed appropriate by. the Director of the.Division-of
Water Quality.
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