o STATE or NORTH CAROLINA
DE?ARTMENT OF TRANSP@RT ATION ,
Beverly E. Purdue " ,  Gene Conti
GOVERNOR Al ' Lo SECRETARY

May 4, 2012
Memo To: John Abel, Bridge Manager
From: Clay Willis, Division EnViron‘ménm IOfficer

Subject;, NW 3 autherization and CAMA GP 23&. 16 for Bndge F*33 repiacemcnt over an unnamed
tributary to the Albemarle Sound on SR 1170 (Cana] Dnve} in Chowan Lsumy ‘

Provided with this memo is tha MW 3 permﬁ. frem the US Anny (,orpé of Engmesrs
corresponding Division of Water Quahty 401 certification and Division of Coastal Management
General Permits authorizing Jurlsdlcuma} impacts associated with the repiacsm@nl of Bridge #
35 in Chowan County. There are permaf drawings for the construction of the bridge thai depict
the limits of construction and authorized impacts, These drawmgs must be adhered to in order to
stay in compliance with the issued pﬁi‘!TlIt% These permits authorize the watar}me boring under
the canal, which is also included on the d:awmgs Any chang@s to the brldge des:gn or waterline
~ relocation that may change the 1mpacis will require a permit medxﬁcatma Before construction
] hegms on this projecta prewnsiructmn meetl;lg needs to be schey i Piease allow for

. two week notice on preconstruction meeting sched zs!mg with regulatary agesnmeso A copy of
ﬂah pﬁ?mﬁ? ﬂeeds to be on the preject site dunng cansirumcn of thzs pm;ect

s ncereiyv ,
- Jerry Jennings, PE.
- Division One anneer

: Clay Wllhs : 2
Divisiont One Environmental Officer

Cc: Nicole Toma, P.E. NCDOT
Bob Capehaﬁ P.E.NCDOT

113 Airport Dr.; Suite 100, Edenton, NC 27932 — Phone: (252) 482-7977 Fax: (252) 482-8722



Bridge # 35 replacement on SR 1170

Chowan County
Quadname Edenton
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? Previous permit # gﬁ’}é@

LComplete Reissue  [IPartial Reissue Date previous permit sssued iggg ?3

250 _, . 1Lop

attagheé

As Qlﬁh@?’ :zed by the Sfa%:e Gf N@ﬁh Carolina, Department of Environment and Natural Resources Q}? I

and the Coastal Resources Commission in an area of environmental concern pursuant to 154 NCAC

Project Location: County é'féf} i‘en}
Street Address/ State Road/ Lot #(s) *?gi,g / } 20 /8.0
f!@’/ £ ‘ng‘ He sk gertion w/ i@:f 1L 4

s

Subdivision lﬁ%ﬁ fjj;fﬁ*fi@f

& - - City_ L s __ZIP ,2;?’"%: )
Affected ;E}z:; %%:;? %ﬁjﬁ Zgi zﬁ %:i Fhone # ( ) River Baaar;% £ m
Lt 3 1 ;
ABCE): D ows: . Ad. Wer. Body_ishpnaszl Jrih. (canal) e poni
P ’ . N i 5{;
ORW: yes /M) ~ PNA yes /M)  CritHab. yes o] ~ ClosestMai. Wir Body ./ Abewede.  Zpured

Type of Project/ Activity

i, i,ﬁgzgﬁ 17 if%?iﬁ%gﬁ ’?% g 4

3 E
éj ¥ ‘:g{'g,zi{% & W »«3"“ ; g i;gfg 3 4
£ : A S iy =

Pier (dock) length o ; i :

Platform(s) Ao ‘ 1P “7]%%; ‘

Finger puer(s)w_wm:ifw e :

Groin length Mwm%m - . ‘ : 7 30
number T ; ) e o e ' ' A .

g

Bulkhead)/ Riprap length
avg distance offshore
max distance offshore

Basin, channel K
cubicyards__ o
Boatrarmnp o
-

Boathouse/ Boatlift

Beach Bulldozing. —
-

Gtﬁervg(:;;ig 4 iy .
herFing f";, dored witer line.

L Feb, 15 v Jung | B4,

k-

H

A building permit may be required by / ’? ShLian f Al T vj Dﬁeﬁ note on back regarding River Basin rules,
Motes/ Special Conditions A?i ’?{ﬁiﬁg} Fiev 1%5 ;”;é {f‘ i /é;;ﬁfgz o § |
mﬁ%ﬁ ;;i,@ Nerwg] fﬂiég’%ﬁ““ éﬁm ,ﬁ 5 pleek jmm&» Al &Mﬁ 15

mgw%i ey i Dridhe. ﬁ@ﬁ g&,i@;&éﬁig i ite 2 ititp s

pe. = = &



$ta§:@ﬁaﬁm; of Compliance and é”‘@ssmtemy

This permitis subgect to c@mgéaam‘e with this ap;:ahcat ion, site drawing and aﬁ:tachgc% general ané specific conditions. Any
violation of these terms may subject the permittes to afine or criminal or civil action; and may cause the permit to become
nuil arsclvoid, £

This permit must be on the project site and accessible to the permit officer when the projectis inspected for compliance, The
applicant certifies by signing this permit that 1) prior to undertaking any activities authorized by this permit, the applicart will
confer with appropriate local authorities to confirm that this project is consistent with the local land use plan and all local
ordinances, and 2j a written statement or certified mail return recei pi: has been obtained fmm the adjacent riparian
landowner(s). f '

The State of North Carolina and the Division of Coastal Maﬁagﬁm@m, in Issting this pes’mgt under the best available
inforrryationand Belief, certify that thss projectis cmssstaﬁi wth the North {Zam%ma Coastal Management Program.

River Basin Rules Applicable To Your ?mj@@:
m Tar - Pamlico River Basin Buffer Rules
:i Naiise ] fver Basin Buffer RUE@&

H mdsa:atad on frontof permit, your project i is subject to the Eﬂwronmemaé Managam@m Cornmission’s Buffer Rules for the
River Basin checked above due to its location within that River Basin. These bufferrulés are enforced by the MNC Division of
Water Quality. Contact the Division of Water Quality at the Washington Regional Office (252-946-6481) or the Wilmington

_ @‘ther;

Regiomal Office (910:796-7215) for moreinformation onhow to comply with these buffer rules.

Division of Coastal Management Offices

Raleigh Office
Malliing Address:

1638 Mall Service Center

Raleigh, NC 27699-1638

Location:

2728 Capital Blvd,
Raleigh, NC 27604
919-733-2293 ,
Fax: ©19-733-1495

400 Q@mméme Ave

Morehead Cigy, MNC.28557
252-808-2808/ 1-88B-4RCOAST
Faxt; 252-247-3330

{Semes: Carterat, Craven, Onslow -above
Mew River Inlet- and Pamlico Counties)

Elizabisth City Disérict -
1367 US. 17 South
Elizabeth City, NC 27909

252-264-3901

Fax: 252-264-3723
{ger\;es: Camden, Chowan, Currituck,

Dare, Gages, Pasquotanicand Perguimans
Counties)

' ;' ‘Washinston District

943 Washington Square Mall
Washingron, MC- 27889
252-946-6481

© Fax: 252-948-0478

(Serves: Beaufort, Bertie, Hertford, Hyde,

Trrrall and Washington Counties)

Wilmington District

127 Cardinal Drive Ext.
Wilmington, NC 28405-3845
210.796-7215

Fax: 910-395-3964

{Sﬁm@s: Brunswick, New Hanover,

¢ Onslow shelewiMNew River dnlet- and

Pander Counties)

Ravisard O8/09/04



SECTION .2300 - GENERAL PERMIT FOR REPLACEMENT OF EXISTING BRIDGES AND CULVERTS IN
ESTUARINE WATERS, ESTUARINE AND PUBLIC TRUST SHORELINES, PUBLIC TRUST AREAS, AND
COASTAL WETLANDS o

15A NCACO7H 2361 PURPOSE :

A general permit for replacement of existing bridges and culverts in esmarme waters, esmarme and pubhc trust
shorelines, public trust areas; and coastal wetlands shall-be obtained pursuant to the rules in 154 NCAC 77 .1100 and
this Section to replace existing bridges and culverts in estuarine water, estuarine and public trust shorelines, pubhc trust
areas and coastal wetland AECs.

History Note: Aw‘harzzszS 1134-107; 1134-115. J 1134- 124;
Eff June 171996
Ameﬂded Ejf: Axgusz‘ z 2000

154 MCAC O7H 2302 APPROVAL PROCEDURES
(a} The applicant shall contact the Division of Coastal Management (Division) and provide:

&3 information on sife ICJC&UOII prOJect description, and his or her name, address and telephone number;
2y " adated platis) showmg existing and proposed development; and
(35 confirmation that

(A) a Wri‘cten staternent has been obtained and signed by the adjacent riparian property owners

indicating that they have no objections to the proposed worl; or
(B)  the adjacent riparian property owners have beén notified by certified mail of the proposed
- work. Such notice shall instruct adjacent property owners to provide any comments on the
. proposed development in writing for consideration by permitting officials.to the Division of
- Coastal Management within 10 day:. of receipt of the notice and indicate that no response
“shall-bg mterpreted 25 no sbg ecuon Dmswa staff shall review all comments If the Division
. determines thaty '
- (1);: 1o the comments:are relevam: tothe pmentlal impacts of the proposed pmJect and
(i) ... the permitting issues raised by the comments-requirea moreé detatled revisw, thewwths:
Division shall notify the applicant that he or she shall be required to submit an
application for a major development permit.
(b) Approval of md1v1dua1 projects shall be acknowledged in writing by the Division of Coastal Management and the
applicant shall be provided a copy of this Section. Construction autharized by this permit shall be completed within two
years of permit issuance or the general authorization shall expire and a new permit shall be required to begin or continue
construction. For North Carolina Department of Transportation projects identified in the Transportation Improvemeﬁt
Program this permit shall not expire pursuant to G.5. 136-44.7B. /
(c) No work shall begin until an onsite meeting is held with the apphcant and a Dmsmn of Ceastal Management
representative.  Written authorization to proceed with the proposed deyvelopment shall be issued during this visit-if the:
Dmswn representatwe fmds that the application meets all the reqmrements of this Subchapter.

History NOZ’ES * Authority G.8. 1134-107; J]S‘A IIS 1:1134- I 24;
B June 1, 1996; 0
e dmended Bff May 1, 2010.

15A NCAC 07H 2303 PERMIT FEE
The applicant shall pay a permit fee of four hundred dollars ($400.00). This fee shall be paid by inter-departmental fund
transfer, check or money order made payable to the Department of Environment and Natural Resources.

History Nme; ' ,Auzizarizy G.S. 1134-107; 1134-118.1; 1134-119; 1134-119.1; 1134-124;
' ‘ CEf June 1, 1996; :
Amended Eff. May 1, 2010; September 1, 2006; August 1, 2000.

ISANCACOTH 304 GENERALD CONDITIONS

(a) Projects authorized by this permit shall be demolition, removal, and replacement of existing bridges and culverts
along the existing alignment and conforming to the standards in this Rule. This permit shall be applicable only to single
bridge and culvert projects and shall not authorize temporary fill causeways or temporary bridges that may be associated
with bridge replacement projects.

{(b) The permitiee shall allow authorized representatives of the Department of Environment and Natural Resources
(Department) to make periodic inspections at any time desmed necessary in order to ensure that the activity being
performed under authority of this general permit is in accordance with the terms and conditions prescribed in this Rule.

73



(cy This general permit shall not be applicable to proposed construction where the Department determines that
authorization may be warranied, but that the proposed activity might significantly affect the quality of human

environment or HHHGCGSSQEI 1y endanger 'dd}()mmﬁ pmpemﬁs
(d) This general permit shall not be applicable to proposed construction where the Department determines that the
proposed activity would have significant adverse impacts on water qualify or historic, cultural scenic, fisheries, or
recreational resources. ;
(e) This permit shall not eliminate the need to obtain any other required state, 10{;31 or federal autherization.
(f) Development carried out under this permit shall be consistent with all local reqmremants AECrules; and local land
usée plans.
‘(g) This permit shall not apply to projects that require work cnannels
(i) Review of individual project requests shall be coordinated with the Division of Marine Fisheriss (DME) and the
Wildlife Resources Commission (WRC). This may result in a construction moratorium during periods of significant
biological productivity or critical life stages as determined by the WRC and DMF.
(i) Development under this permit shall be carried out within Department of Transportation (DOT) right-of-ways or on
1ands under the ownership of the applicant in the case of a non-DOT project.
(j) Bridge and culvert replacements shall be designed to minimize any adverse impacts to potential navigation or nse of
the waters by the public.
(k) ' This permit shall apply only to prOJects mvolvmg repiac&ment of bridges and culverts currently serving their
“intended firnction.

History Note: Authority G.S. 1134-107; 1134-118.1; 1134-124;
' Eff June 1, 1996;
Amended Eff. May 1,2010.

ISANCACO7H 2305 SPECIFIC CONDITIONS

(2) This general permit is applicable to bridge raplacement projects spannmg no more than 400 feet of estuarine water,
public trust area, and coastal wetland AECs.

(b) Existing roadway deck width shall not be expanded to create addmonal lanes, with the exception that an existing one
lame bridge may be expanded to'two laries whete the Departmvm of Environment and Natural Resources determines that
authorization is warranted and the proposed project does not s1gn1ﬁcantly affect the quality of the human and natural
environment or unnecessarily endangers adjoining properties.

(c) Replacement of existing bridges with new bridges shall not reduce vertlcal or hmnzental nawgatlonal clearances.

(d)y Al demolition debris shall be disposed of landward of all wetlands and the normal water level (NWL) or normal
high water (NHW) level (as defined in 15A NCAC 07H 0106) and shail empley soil stabilization measures to prevent
entry of sediments in the adjacent water bodies of wetlands.

() Bridges and culverts shal be designed to allow passage of anticipated high water flows.

(f) Measures sufficient to restrain sedimentation and erosion shall be nmplememed at each site.

(g) Bridge or culvert replacement activities involving excavation or fill in waﬂands, public trust areas, and estuarine
waters shall meet the following conditions:

(1) Replacing bridges with culverts shall not be allowed in primary nursery areas as defined by the Marine
Fisheries or Wildlife Resources Commissions.

)] The total area of public trust area, estuarine waters, and wetlands fo be excavated or filled shall not
exceed 2,500 square feet except that the coastal wetland component shall not exceed 750 square feet.

3 Calverts %hall not bé used to replace bridges with open water spans greater than 50 feet.

Q) There shall be no temporary placement or double handling of excavated or fill materials within waters
or vegetated wetlands,

&) No excavated or fill material shall be placed in any wetlands or surrounding waters outside of the

alignment of the fill area indicated on the work plat(s).

&) All excavated materials shall be confined above NWL or NHW and landward of any wetlands behind
dikes or other retaining structures to prevent spill-over of solids into any wetlands or surrounding
waters.

(7% No bridges with 'a clearance of four feet or g:rsater above the NWL or NHW shall be allowed to be
replaced with culveri(s) unless the culvert design maintains the existing water depth, vertical clearance
and horizontal clearance. ‘

(8) ~ Ifa bridge is being replaced by a culvert(s) then the width of the waterbody shall not be decreased by
more than 40 percent.

{9 All pipe and culvert inverts placed within the Public Trust or the E«»tafmnﬁ Waters AECs shall be
buried at least one foot below normal bed elevation to allow for passage of water and aquatic life.
Culverts placed in wetlands are not subject to this requirement. '

History Note! © Authority G.5. 1134-107; 1134-118.1; 1134-124;
EJf. June 1, 1996,
Amended Bff. May 1, 2010.
' 76



SECTION .1600 - GENERAL PERMIT FOR THE INSTALLATION OF AERIAL AND SUBAQUEOUS
UTILITY LINES WITH ATTENDANT STRUCTURES IN COASTAL WETLANDS: ESTUARINE WATERS:
PUBLIC TRUST WATERS AND ESTUARINE SHORELINES =

15A NCAC O7H 1601  PURPOSE ,

A permit under this Section shall allow for the installation of utility Tines both aerially and subaqueously in the coastal
wetland, estuarine water, public trust areas and estuarine and public trust shoreline ABCs according to the anthority
provided in Subchapter 7] .1100 and according rules in this Section. This general permit shall not apply to the ocean
hazard AECs.

History Note: — Awthority G.8. 113-229(c1); 1134-107(a)(b); 1134-1 ! 3By, 1134-118.1;
Eff March 1, 1985; '
Amended Eff. August 1, 2000; August 1, 1998.

ISANCACOTH 1602 APPROVAL PROCEDURES

{a) The applicant must contact the Division of Coastal Management and complete an application form requesting
approval for development. The applicant shall provide information on site location, dimensions of the project area, and
his name and address. '

{(b) The applicant must provide:

{1) confirmation that 2 written statement has been obtained signed by the adjacent riparian property
owners indicating that they have no objections to the proposed work; or
@) confirmation that the adjacent riparian property owners have been notified by certified mail of the

proposed work. Such notice should instruct adjacent property owners to provide any comments on the
proposed development in writing for consideration by permitting officials to the Division of Coastal
Management within ten days of receipt of the notice, and, indicate that no response will be interpreted
as no objection. DCM staff will review all comments and determine, based on their relevance to the
~ potential impacts of the proposed project, if the proposed project. can be approved by a.General Permit.
If DCM staff finds that the comments are worthy of more in-depth review, the applicant. will be
notified that he must subrnit an application for a major development permit. ‘
(c) No work shall begin until an on-site mesting is held with the applicant and appropriate Division of Coastal
Management representative so that the utility line alignment can be appropriately marked.  Written authorization to
proceed with the proposed development will be issued during this visit. Construction on the utility line must begin
within twelve months of this visit or the general authorization expires.

History Note:  Authority G.8. 1134-1 07(a) (6); 1134-1 13 (b), 1134-118.1; 1134-229(c));
Eff. March 1, 1985; N B
Amended Ef. January 1, 1990,

I5ANCACO7H 1603 PERMIT FEE , ‘
The applicant shall pay a permit fee of four hundred dollars ($400.00) by check or money order payabie to the
Department. '

History Note:  duthority G.8. 113-229(c1); 1134-107; 1134-113(b); 1134-118.1: 1134-119; 1134-119.1;
Eff March 1, 1985; ' L ;
Amended Eff. September 1, 2006, August 1, 2000; Murch 1, 1991,

ISANCACOTH 1604  GENERAL CONDITIONS

() Utility lines for the purpose of this general permit or any pipes or pipelines for the transportation of potable water,
domestic sanitary sewage, natiral gas, and any cable, line, or wire for the transmission, for any purpose, of electrical
energy, telephone and telegraph messages, and radio and telsvision communication.

(b) There must be no resultant change in preconstruction bottom contours. Authorized fill includes only that necessary
to backfill or bed the utility line. Any excess material must be removed to an upland disposal ares.

(¢) The utility line crossing will not adversely affect a public water supply intake. ;

(d) The wtility line route or construction method will not disrupt the movement of those species of aquatic lifs
indigenous to the waterbody,

(8) Individuals shall allow anthorized representatives of the Department of Environment, Health, and MNatural Resources
to make periodic inspections at any time necessary to ensure that the activity being performed under authority of this
general permit is in accordance with the terms and conditions prescribed herein.

(f) This general permit will not be applicable to proposed construction where the Department has determined, based on
an initial review of the application, that notice and review pursuant to G.5. 113A-119 is necessary because there are



unresolved questions concerning the proposed activity=s impact on adjoining properties or on water quality; air quality;
coastal wetlands; cultural or historic sites; wildlife; fisheries resources; or public trust rights.

(g) This permit does not eliminate the need to obtain any other required state, local, or federal authorization, nor, to
abide by regulations adopted by any federal or other state agency.

(h) Development carried out under this permit must be consistent with all local requirements, AEC guidelines, and local
Land Use Plans current at the time of authorization,

History Note:

Authority G.S. 113-229(cl); 113A4-107(a)(b); 1134-113(b); 1134-118.1,
Eff March 1, 1985;

Amended Eff. May 1, 1990;

RRC Objection due to ambiguity Eff. May 19, 1994,

Amended Eff. August 1, 1998, July 1, 1994

1SA NCACOTH 1605 SPECIFIC CONDITIONS
Proposed utility line installations must meet each of the following specific conditions to be eligible for authorization by
this general permit:

M
@
&)
“)
€)
®
(M
®
®
(16)

(an

(12)

History Note:

All domestic samtary sewer line requests must be accompanied by a statement of prior approval from
the NC Division Water Quality.

All spoils which are permanently removed must be placed on a high ground disposal site and stabilized
so as not fo return to waters, marsh or other wetlands. ‘

Any additional backfill material required must be clean sand or rock free of organic matter.

Cuts through wetlands must be minimized.

Finished grades or subaqueous or wetland crossing must be returned to preproject contours.

There canbemno work within any productive shellfish beds..

Mo excavation or ﬁllmg activities will be permitted beﬁween Aprﬂ | and September 30 of any year
within any designated primary nursery area.

Subaqueous lines must be placed at a depth of six feet baiow the progect depth of federal projects. In
other areas they will be installed at a minimum depth of two feet below the bottom contour.

The minimum clearance for aerial communication lines or any lines not transmitting electricity will be
10" above the clearance required for bridges in the vicinity.

The minimum clearance for aerial electrical transmission lines shall be consistent with those
established by the US Army Corps of Engineers and US Coast Guard.

The installation of a utility line on pipe bents or otherwise above the elevation of mean high or mean
ordinary water must be of sufficient height to allow for traditional navigation in the water body.
Additionally the utility line must not interfere with the waterflow of normal or flood waters.

Natural gas lines must not exceed 11 inches in diameter.

Authority G.S. 113-229(cl); 1134-107(a)(B); 1134-113(b); 1134-118.1;

Eff March I, 1985;
Amended Efff August I, 1998,
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Willis, Thomas C

~ From: Biddlecome, William J SAW <William.J Biddlecome@usace.army.mil>
Sent: Wednesday, March 07, 2012 11:47 AM
To: Willis, Thomas C
Subject: NW # 3 Authorizations - Low Impact Bridge Replacement Program (UNCLASSIFIED)
Attachments: ; BlankCompliance.pdf; NWP3_6-07[1].pdf :

Classification: UNCLASSIFIED
Caveatls: NONE

Clay,

This e-mail acts as your authorization to proceed under the attached Nationwide # 3 permit for the fo!léwing pmjécts:
Note B except Bridge # 83 below until the necessary coordination is completed.

4 #ron NCSR 1170 (Canal Drive) over UT {Canal) to the Albemarle Sound in Chowan County B Action 1D # SAW -
;‘ 2009 01034 for the following impacts: 380 square feet of permanent fill and 560 square feet of temporary hand clearing
/ impacts. There is also an in-water work moratorium for anadromous fish of February 15 to June 30 for this project.

Bridge # 156 on NCSR 1117 (Bear Trap Road) over Ready Branch in Martin County I Action ID # SAW-2012-00449 for the
following impacts: 0.03 acres of permanent fill and 0.03 acres of temporary hand clearing lmpax’:‘ts “There is also an in-
water work moratorium for anadromous fish from February 15- June 30 for this project.

Bridge # 74 on NCSR 1518 (Middle Track Road} over UT to the Roanoke River in Bertie County B Action 1D # SAW-2012-
00423 for the following impacts: 229 square feet of permanent fill and 205 square feet of temporary hand clearing
impacts.

Bridge # 145 on NCSR 1343 {Pocosin Road) over UT to the White Oak Swamp in Bertie County [ Action 1D # SAW-2012-
00426 [ Mote B there are no jurisdictional impact associated with this action therefore No permit is Requirad for this
action from the Corps of Engineers,

Bridge # 83 on NCSR 1349 {White oak Road) over an UT to the White Oak Swamp in Bertie County @ Action 1D & SAW-
. 2012-00427 for the following impacts: 0.04 acres of permanent fill (includes mechanized land cleared areas} and 0.03
’ acres of temporary hand clearing impacts. Note [ the spread sheet for this project stated for Archasological Resources
that an additional field survey was required. Please insure this project does not proceed under NW # 3 authorization

1



until the requirement contained in General Condition # 18 is satisfied and | am in agreement with the findings. So [Em
asking before you proceed with this project to provide me with the necessary information so that| can say the activity
has no potential to cause effects or that Section 106 of the NHPA has been completed.

You should already have a blank compliance form {IBve attached anothet) that yvou can fill out for each of these projects
to send back to the Corps once the projects are completed. if you have any questions about any of these please contact
me. Tharks!

gill Biddlecome

Regulatory Project Manager
Washington Regulatory Field Office
P.0O. Box 1000

Washington, North Carolina 27889
{910} 2514558
wiiﬁam,;.biéé%emme@usac&army.mi%

We at the U.S. Army Corps of Engineers Regulatory Branch are committed to improving service to our customers. We
would appreciate your feedback on how we are performing our duties. Our automated Customer Service Survey is
located at:

hitp://per2.nwp.usace. army.mil/survey.html

Thank you 'er takihg’ché time to visit this site and complete thesUrvey.
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Maintenance. (a) The repair, rehabilitation, or replacement of any previously authorized,
currently serviceable structure, or fill, or of any currently serviceable structure or fill authorized
by 33 CFR 330.3, provided that the structure or fill is not to be put to uses differing from those
uses specified or contemplated for it in the original permit or the most recently authorized
modification. Minor deviations in the structure's configuration or filled area, including those due
to changes in materials, construction techniques, requirements of other regulatory agencies, or
current construction codes or safety standards that are necessary to make the repair,
rehabilitation, or replacement are authorized. Any stream channel modification is limited to the
minimum necessary for the repair, rehabilitation, or replacement of the structure or fill: such
modifications, including the removal of material from the stream channel, must be immediately
adjacent to the project or within the boundaries of the structure or fill. This NWP also authorizes
the repair, rehabilitation, or replacement of those structures or fills destroyed or damaged by
storms, floods, fire or other discrete events, provided the repair, rehabilitation, or replacement is
commenced, or is under contract to commence, within two vears of the date of their destruction
or damage. In cases of catastrophic events, such as hurricanes or tornadoes, this two-year limit
may be waived by the district engineer, provided the permittee can demonstrate funding,
contract, or other similar delays.

(b) This NWP also authorizes the removal of accumulated sediments and debris in the
vicinity of existing structures (e.g., bridges, culverted road crossings, water intake structures,
etc.) and/or the placement of new or additional riprap to protect the structure. The removal of
sediment is limited to the minimum necessary to restore the waterway in the vicinity of the
structure to the approximate dimensions that existed when the structure was built, but cannot
extend farther than 200 feet in any direction from the structure. This 200 foot limit does not
apply to maintenance dredging to remove accumulated sediments blocking or restricting outfali
and intake structures or to maintenance dredging to remove accumulated sediments from canals
associated with outfall and intake structures. All dredged or excavated materials must be
deposited and retained in an area that has no waters of the United States unless otherwise
specifically approved by the district engineer under separate authorization. The placement of
new or additional riprap must be the minimum necessary to protect the structure or to ensure the
safety of the structure, Any bank stabilization measures not directly associated with the structure
will require a separate authorization from the district enginger,

(¢) This NWP also authorizes temporary structures, fills, and work necessary to conduct
the maintenance activity. Appropriate measures must be taken to maintain normal downstream
flows and minimize flooding to the maximum extent practicable, when temporary structures,
work, and discharges, including cofferdams, are necessary for construction activities, access fills,
or dewatering of construction sites. Temporary fills must consist of materials, and be placed in a
manner, that will not be eroded by expected high flows. Temporary fills must be removed in



their entirety and the affected areas returned to pre-construction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

(d) This NWP does not authorize maintenance dredging for the primary purpose of
navigation. This NWP does not authorize beach Iesmratmn This NWP does not authorize new
stream channelization or stream relocation pmgeci:

‘Notification: For activities authorized by paragraph (b) of this NWP, the permittee must
submit a pre-construction notification to the district engineer prior to commencing the activity
(see general condition 31). The pre~construction notification must include information regarding
the ortgmal design capacities and configurations of the outfalls, intakes, small impoundments,
and canals. (Sections 10 and 404)

" ‘Note: This NWP authorizes the repair, rehabilitation, or mplacement of any previously
authorized structure or fill that does not qualify for the Clean Water Act Section 404(1)
exemption for mamtaname

b



NATIONWIDE PERMIT CONDITIONS

The following General Conditions must be followed in order for any authorization by a NWP to
be valid:

I. Nawgatl{n (a) No actw;ty may cause more than a mammal adversg effect on

navigation.

(b} Any safety lights and signals pmsonbed by the U S Coast Guard, throuvh regulations
or otherwise, must be installed and maintained at the p@rmsttee s'expense on authorized facilities
in navigable waters of the United States.

(c) The permittec understands and agrees that if:fi uture operations: by the United Sta‘aes
require the removal, relocation, or other alteration, of the structure or work herein authorized, or
if, in the opinion of the Secretary of the Army or his authorized representative, said structure or
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the
permittee will be required, upon due notice from the Corps-of Engineers, to remove; relocate, or
alter the structural work or obstructions caused thereby, without expense to the United States. No
claim shall be made against the United States on account of any-such removal or alteration.

2. Aguatic Life Movements. No activity may substantially disrupt the necessary life cycle
movements of thosespecies of aquatic life indigenous to the waterbody, including those species
that normally migrate through the area, unless the activity's primary purpose is to impound
water.” All permanent and temporary crossings of waterbodies shall be suitably culverted;
bridged, or otherwise deSIgned and constr ucted to mamiam lew ﬂows to sustam the mevement of
those aquatic species: FH s : S G

3. Spawning Areas Activities in spawning areas during spawning seasons must be
avoided to the maximum extent practicable. Activities that result in the physical destruction (e.g.,
through excavation, fill, or downstream smothering by substantial turbidity) of an important
spawnmg area are noi authonzed

4, ngratong Bn‘d Breedmg Areas; Activities in waters Gf the Umted Qstaies that serve as
breeding areas for migratory birds must be avoided to the maximum extent practicable.

, 5. Shellfish Beds. No activity may occur in areas of concentrated shellfish popuiaﬂ@ns
unless the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and
48, or is a shelifish seeding or habitat restoration activity authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material {e.g.; trash, debris, car
bodies, asphalt; etc.). Material used for construction or discharged must be free from toxic
pollutants in‘toxic amounts (see Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a public water supply
intake, except where the activity is for the repaxr or unpmvemem of puhhﬁ water supply intake
structures or adjacent bank stabmzataon '




8. Adverse Effects From Impoundments. If the activity creates an impoundment of water,
adverse effects to the aquatic system due to accelerating the passage of water, and/or restricting
its flow must be minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable, the pre-construetion
course, condition, capacity, and location of open. waters must be maintained for each activity,
including stream channelization and storm water managa,mfrnt activities, except as provided
below. Theactivity must be constructed to withstand expected high flows. The activity must not
restrict or mpede the passage of normal or high flows, unless the primary purpose of the activity
is to impound water or manage high flows. The activity may alter the pre-constr uction course,
condition, uapacxty and location of open waters if it beﬂef' ts the aguatic environment (¢.g.,
stream restoration-or relocation actsv:tles) , : ,

EG F ﬁis th in 10@ Year B lood !ains, The activity must comply with applicable FEMA-
approved state or docal floodplain management requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on
mats, or other measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls
must be.used and maintained in effective operating condition during construction, and all
exposed soil-and other fills; as well.as-any:work below the ordinary high water mark or high tide

“line, must-be perman@nt]y stabilized at the eatliest practicable date, Permittees are encouraged to
perform work within waters of the United States during periods of low-flow or no-flow.

13 Removal of’ Temporary Fills. Temporary fills must be removed in their entirety and
the’ affectfzd areas réturned to pre -construction elevations. The affected areas must be
revegetated, as appmpl iate. f ; ~

14. Proner Mamtenance Any authorized structure or idi shall be propcrly mamtamed
including maintenance to ensure public safety and compliance with applicable NWP general
conditions, as wellas Py activity-specific.conditions added by the district engineer to an NWP .
authorization.

15: Single and Comglete Project. The activity must be a single and ccmpleté project. The
same NWP cannot be used more than once for the same single and complete project.

16. Wild and Scenic Rivers. No activity may oceur in-a component of the National Wild
and Scenic River Sysiem, or in ariver officially designated by Congressas a “study river” for
possible inclusion in the system while the river is in'an official %tudy status, unless the
appropriate Federal agency with direct management responsibility for such river, has determined
in writing that the proposed activity will not adversely affect the Wild and Scenic River
designation or study. status. Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency responsible for the designated Wild and Scenic
River or study river (e.g., National Park Service, U.5. Forest Service, Bureau of Land
Management, U.S. Fish and Wildlife Service).



17. Tribal Rights. No activity or its operation may impair reserved tr ibal rights, mc!udmg,
but not limited to, reserved water rights and treaty fishing and hum‘mg thi:s N

18. Endangered Species. (a) No activity is authorized under any NWP whwh is hknly to
duecﬂy or indirectly jeopardize the continued existence of a threateried or endangered species or
a species proposed for such demgnaﬂom as identified under the Federal Endangered Species Act
(ESA), or which will directly or indirectly destroy or advsfsdy modify the critical habitat of such
species. No activity is authorized under any NWP which “may affect” a listed s species of critical
habitat, unless Section 7 consultation addressing the effects of the proposed activity has been
completed.

(b) Federal agencies should follow their own procedures for compiyma with the
requirements of the ESA. Federal permittees must provide the dlsmct engineer with the
appmprzate documentation to demonstrate eomphaﬂce with those requuements The district’
engineer will review the documentation and determine whether it is sufficient to addrms ESA
compliance for the NWP activity, or whether additional ESA cansu!tat;on is necessary.

(¢) Non-federal permittees must submit a pre- -construction notifi catmn to the district
engineer if any listed species or desngnated critical habitat might be affected or is in the vicinity
of the project, or if the project is located in designated critical habitat, and shall not begin work
on the activity until notified by the district engineer that the requirements of the ESA have been
satisfied and that the activity is authorized. For activities that might affect Federally-listed
endangered or threatened species or designated critical habitat, the pre-construction notification
must include the name(s) of the endang@red or threatened species that might be affected by the
proposed work or that utilize the designated critical habitat that might be affected by the
proposed work. The district engineer will determine whether the proposed activity “may affect”
or will have “no effect” to listed species and desxgnated critical habitat and will notify the non-
Federal apphccmt of the Ccrps determmdtlon within 45 days of receapt ofa completﬁ pre-
construction notiﬁcatgon In cases where the non- -Federal apphcdnt has identified ilsted Spﬁmes or
critical hab:iat that might be affected or is in the vicinity of the project, and has so notified the
Corps, ‘the ‘applicant shall not begm work untxl the Corps has prov;ded notif' cation the propesed
activities will have “no effect” on listed species or critical habitat, or until Section 7' consultation
has been completed. If the non-Federal applwant has not heard back fmm the Cm‘ps Vv ithm 45"
days, the applicant must still wait for notification from the Corps. '

(d) As'a resul"t of formal or informal consultation with the FWS or NMFS the district”
engineer may add species- specific legiomai endangered species conditions to the NWPs,

(e) Authorization of an activity bya NWP does not authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization (e.g., an
ESA Section 10 Permit, a Biological @pmoﬁ with “incidental take” provisions, ete.) from the
U.S. FWS or the NMFS, The Endangered Species Act prohibits any person subject to the
jurisdiction of the United States to take a listed species, w here "take” means to harass, harm,
pursue, hunt, shoot, wound, kill, trap, capture, ot collect, or to atternpt to engage in any sush
conduct. The word “harm™ in the definition of “take” means an act which actually kills of injures

wildlife, Such an act may include significant habitat modification or degradation where it
lctuaiiy kills or injures wildlife by significantly impairing essential behavioral patteris,
including bre adm& feeding or sheit@rmg ' R ' '




(f) Information on the location of threatened and endangered species and their critical
habitat can be obtained directly from the offices of the U.S. FWS and NMFS or their world wide
web pages at http://www.fws.gov/ or hitp//www.fws.cov/ipac and
httpy//www.noaa.gov/fisheries.html respectively.

}9 Migraieiv Birds and Bald and Golden Eagles. The pcimm{:ﬁ is responmblc for
obtaining any. “take” ]}ﬁli'ﬂﬁe rcqmred under the U.S. Fish and Wildlife Service’s mg)uiatlons
governing camphaﬂce with the Migratory Bird Treaty Act or the Bald and Golden Eagle
Protection Act. The permittee should contact the appropriate local eff ice of the U.S. Fish and
Wildlife Service te determine if, such “take permits are required for a particular activity.

20, Historic Properties, (a) In cases where the distriot engineer determines that th@
activity may affect pmpemes listed, or eligible for listing, in the National Register of Historic
Places, the actmly is not authorized, until the requirements of Section 106 of the National
Historic Preservatmn Act (NHPA) have been satisfied,

(b) Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Historic Preservation Act. Federal permiitees must
provide the dxsmut engineer with the appropmate documentation to demonstrate compliance with
those reqmremmts The district engineer will review the documentation and determine whether
it is sufficient to address section 106 comphance for the NWP activity, or whether additional
section 106 consultation is necessary

() Non- federal permlttees must submit a pre—constructlon notxf’ a,atlon to the district
eﬂgmeﬁer if the authorgz.ad activity may have the potential to cause effects to any historic
properties listed on, determined to be ehmble: for listing on, or. potentially eligible for lxstmg on
the Natmnai Regxster of Historic Places msludmg p;ewousiy unidentified properties. For such
acimtlesq the pre-constr uction 310t1ﬁeataon must state which hlstol ic properties may be affected
by the preposed work or include a vicinity. map indicating the location of the historic pr@pertles
or the poteﬂ‘mai for the presence. of historic properties. Ass;stance regardmg information on the
100at10n of or potential for the presence of historic resources can be sought ﬁom the State.
Historic Preservation Officer or Tribal Historic Pieservatlon Officer, as approm iate, and the
National Regmter of H;s‘forlc Places (see 33 CFR 330, 4(g)) When reviewing pw -construction
notifications, district engineers will comply with the current procedures for. addressmg the
requirements of Section 106 of the National Historic Preservation Act. The district engmeer shall
make a reasonable and good faith effort to carry out approprlme ldf*nhﬁcat;on efforts, which may
include background research, consultation, oral history interviews, sample field mxfestxgatxon
and field survey, Based on the mformauon submitted and these efforts, the district engineer shall
determine whether the proposed activity has the potential to cause an effect on the historic
properties. Where the non-Federal applicant has identified historic properties on which the
activity may have the potential to cause effects and so notified the Cerps the non-Federal
applicant shall not bﬁgm the activity until nmiﬁg,d bjy the district engineer either that the activity
has no potential to cause effects or that censuitatlen under Section 106 of the NHPA has been
comp!s:ted

(d) The district engmgei will n@tlfy the prospective permittee wathm 45 days of l’@Cf‘lp‘i
of a complete pre-construction notification. whether NHPA Section 106 consultation is required,
Section 106 consultation is not required when the Corps determines that the actwst}f does not
have the potential to cause effects on historic properties (see 36 CFR §800.3(a)). IfNHPA



section 106 consultation is required and will occur, the district engineer will notify the non-
Federal applicant that he or she cannot begin work until Section 106 consultation is completed. If
the non-Federal applicant has not heard back from the Corps within 45 days, the applicant must
still wait for notification from the Corps. o ' '

{e) Prospective permittees should be aware that section 110k of the NHPA (ls US.C.
470h-2(k)) prevents the Corps from granting a permit or other assistance to an applicant who,
with intent to avoid the requirements of Section 106 of the NHPA. has intentionally significantly
adversely affected a historic property to which the permit would relate, or having legal power to
prevent it, allowed such significant adverse effect to occur, unless the Corps, after consultation
with the Advisoty Council on Historic Preservation (ACHP), determines that circumstances
Justify granting such assistance despite the adverse effect created or permitted by the applicant.
If circumstances justify granting the assistance, the Corps is required to notify the ACHP and
provide documentation specifying the circumstances, the degree of damage to the integrity of
any historic properties affected, and proposed mitigation. This documentation must include any
views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the undertaking
oceurs on or affects historic properties on tribal lands or affects properties of interest to those
tribes, and other parties known to have a legitimate interest in the impacts to the permitted
activity on historic properties. , A '

21. Discovery of Previously Unknown Remains and Artifacts, Tf you discover any
previously unknown historic, cultural or archeological remains and artifacts while accomplishing
the activity authorized by this permit, you must immediately notify the district engineer of what
you have found, and to the maximum extent practicable, avoid constriction activities that may
affect the remains and artifacts until the required coordination has been completed. The district
enginieer will initiate the Federal, Tribal and state 'coordination required to determine if the items
or remains warrait a recovery effort or if the site is eligible for listing in the National Register of
Historic Places. EE SRR R o '

- 22. Designated Critical Resource Waters. Critical resource watérs include, NOAA:
managed marine sanctuaries‘and marine monumeénts; and National Estuarine Research Reserves.
The district engineer may designate, after notice and opportunity for public comment, additional
waters officially designated by a state as having particular environmental or ecological
significance, such as outstanding national resource waters or state natural heritage sites. The
district engineer may also designate additional critical resource waters after notice and
opportunity for public comment. '

(a) Discharges of dredged or fill material into waters of the United States are not
authorized by NWPs 7, 12, 14,16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and 52 for
any activity within, or directly affecting, critical resource waters, including wetlands adjacent to
such waters. e '

(b) For NWPs 3, 8, 10,13, 15, 18, 19,22, 23,25, 27, 28, 30, 33, 34, 36, 37, and 38, ,
notification is required in accordance with general condition 31, for any activity proposed in the
designated critical resource waters including wetlands adjacent to those waters. The district
engineer may authorize activities under these NWPs only after it is determined that the impacts’
to the critical resource waters will be no more than minimal. '




23. Mitigation. The district engineer will consider the following factors when
determining ap;ampsmm and practicable mitigation necessary to ensure that adverse effects on

the aquatic environment are minimal:

(a) The activity must be designed and constructed to avoid and minimize adverse effects,
both temporary and permanent, to waters of the United States to the maximum extent practicable
at the project site (i.e., on site).

, (b) Mit;gaimn in all its forms (avoiding, minimizing, rectifying, reducing, or
camgmﬁaim@ for resource losses) will be required to the extent necessary to ensure that the
adverse effects to the aquatic environment are minimal.

{c) Compensa&o;y mitigation at a minimum one-for-one ratio will be requited for all
wetland losses that exceed 1/10-acre and require pre-construction notification, unless the district
engineer determines in writing that either some other form of mitigation would be more
environmentally appropriate or the adverse effects of the proposed activity are minimal, and
provides a project-specific waiver of this requirement. For wetland losses of 1/10-acre or less

that sequire pre-construction notification, the district engineer may determine on a case-by-case
basis that compensatory rnitigation is required to ensure that the activity results in minimal
adverse effects on the aquatic environment. Compensatory mitigation projects prov ided to offset
losses of aquatic resources must compiy with the applicable plovzsxons of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing an appropr iate compensatory
mitigation option if compensatory mitigation is necessaty to ensure that the activity results in
minimal adverse effects on the aquatic environment.

{2} Since the likelihood of success is greater and the 1mpac‘m to potcnua!ly valuable
upiands are reduced, wetland restoration should be the first compensatory mitigation optmn ,
considered.

(3)1If pexmiﬁe@-msponslblc mltigauon is the proposed optmn the pmspectwe pclmlﬁee is
responsible for submitting a mitigation plan. A congeptua! or detailed mitigation plan may be
used by the district engineer to make the decision on the NWP verification request, buta final .
mitigation plan that addresses the applicable requirements of 33 CFR 332.4(c)(2) — (14) must be
approved by the district engineer before the permittee begins work in. waters of the United States,
unless the district engineer determines that prior approval of the final mitigation plan is not
practicable or not necessary to ensure timely completion of the required compensatory mitigation
(see 33 CFR 332.3(k)(3)). , ;

(4) If mitigation bank or in-licu fee progr: am crc:dlts are the pr@posed optiora the ,
mitigation plan only needs to address the baseline conditions at the impact site and the number of
credits to be provided,

(5) Compensatory mitigation requirements (e.g., resource type and amount to be prowded
as cempensamiy mitigation, site protection, ecological performance stcmdards monitoring
requirements) may be addressed through conditions added to the NWP authorization, instead of
components of a compensatory mitigation plan,

(d) For losses of streams or other open waters that require pre-construction not;ficatlon
the district engineer may require compensatory mitigation, such as stream rehabilitation,
enhancement, or preservation, to ensure that the activity results in minimal adverse effects on the
aquatic environment.

{e)C smpﬁﬂsatorv mitigation wﬂl not be used to increase the acreage ]%ge& allowed by
the acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2-acre, it
cannot be used to authorize any project resulting in the loss of greater than 1/2-acre of waters of




the United States, even if compensatory mitigation is provided that replaces or restores some of
the lost waters. However, compensatory mitigation can and should be used, as necessary, to
ensure that a project already meeting the established acreage limits also satisfies the minimal
impact requirement associated with the NWPs. :

{f) Compensatory mitigation plans for projects in or near streams or other open waters
will normally include a requirement for the restoration or establishment, maintenance, and legal
pmtcctma) {(e.g.. conservation easements) of riparian areas next to open waters. In some cases,
riparian areas may be the only compensatory m;tag&tmn requsred Riparian areas should consist
of native species. The width of the required riparian area will address documented water quality
or aquatic habitat loss concerns. Normally, the mpartan area-will be 25 to 50 feet wide on each
side of the stream, but the district engineer may require shg;ht v wider riparian areas to address
documented water quality or habitat loss concerns. If it is not possible to establisha t iparian area
on both sides of a stream, or if the waterbody is a lake or coastal waters, then restoring or
establishing a riparian area along a single bank or shoreline may be sufficient. Where both
wetlands and open waters exist on the project site, the district engineer will determine the...
appropriate compensatory mitigation (e.g., riparian areas and/or wetlands: compensatmn) based
on what is best for the aquatic environment on a watershed basis. In cases where riparian areas
are determmed to be the most appropriate form of compensatory mitigation, the district engineer
may waive or reduce the requirement to provide wetland compensatory miti ga.t;on for wetland
losses.

(g) Permittees may propose the use of mitigation banks, in-lieu fee programs, or separate
permittee-responsible mitigation. For activities resulting in the loss of marine or estuarine
resources, permittee-responsible compensatoty mitigation may be envaronmentally preferable 1f
there are no mitigation banks or in-lieu fee programs in the area that have marine or estuarine
credits available for sale or transfer to the permittee. For permittee-responsible mitigation, the
special conditions of the NWP venﬁcaﬂon must clearly indicate the party or parties responsible
for the implementation and performance of the compensatory mltioatlon project, and, if required,
its long-term management. .. .

(h) Where certain functions and services of wataw Of the Umted States are pcrmanemiy
adversely affected, such as the conversion of a forested or scrub-shrub wetland to g herbaceous
wetland in a permanently maintained utility line right-of-way, mitigation may be required to
reduce the adverse effects of the project to the minimal level.

24. Safety of Impoundment Structures. To ensure that all unpoundment structures are
safely designed, the district engineer may require non-Federal applicants to demonstrate that the
structures comply with established state dam safety criteria or have been designed by qualified
persons. The district engineer may also require documentation that the design has been
independently reviewed by similarly qualified persons, and appropriate modifications made to
ensure safety.

25. Water Quality. Where States and authorszed Tribes, or EPA where applicable, have
not previously certified compliance of an NWP with CWA Section 401, individual 401 Water
Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management measures to ensure that the
authorized activity does not result in more than minimal degradation of water quality.



26. Coastal Zone Management. In coastal states where an NWP has not previously
received a stale coastal zone management consistency concurrence, an individual state coastal
zone management consistency concurrence must be obtained, or a presumption of concurrence
must occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional
measures o ensure that the authorized activity is consistent with state coastal zone management
requwemants

27. Regional and Case-By-Case Conditions. The activity must comply with any regional
conditions that may have been added by the Division Engineer (see 33 CFR 330.4(¢)) dnd with
any case specific conditions added by the Corps or by the state, Indian Tribe, or U.S. EPA in its
section 401 Water Quality Certifi catlon or by the state in ns Coastal Zone Management Act
consistency determination:

28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and
complete project is prohibited, except when the acreage loss of waters of the United States
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest specified
acreage limit. For example, if'a road crossing over tidal waters is constructed under NWP 14,
with associated bank stabilization authorized by NWP 13, the maximum acxeage loss of waters
of the United States for the total project cannot exceed 1/3-acre.

29: Transfer of Nationwide Permit Verifications: If the permittee sells the property
associated with a nationwide permit verification, the permittee may transfer the nationwide
permit verification'to the new owner by submitting a letter to the appropriate Corps district office
to validate the transfer. A copy of the nationwide: permit verification must be attached to the
letter, arid the letter must contain the following statement and signature:

“When the structiirés or work atithotized by this nationwide permit are still in existence at
the time the property is transferted, the'terms and conditions of this nationwide permit, including
any special conditions, will continue to be binding on the new owner(s) of the property. To
validate the transfer of this nationwide peimit and the associated liabilities associated with
compliance with its terms and conditions, have the transferee gign and date below.”

(Transferee)

{Date)

30. Compliance Certification. Each permittee who receives an NWP verification letter
from the Corps must provide a signed certification documenting completion of the authorized
activity and any required compensatory mitigation. The success of any required permittee-
responsible mitigation, including the achievement of ecological performance standards, will be
addressed separately by the district engineer, The Corps will provide the permittee the
certification document with the NWP verification letter. The certification document will
include:

10



(a) A statement that the‘authorized work was done in accordance with the NWP
authorization, including any general, regional, or activity-specific conditions:

(b) A statement that the implementation of any required compensatory mitigation was
completed in accordance with the:permit conditions. If eredits from a mitigation bank or in-lieu
fee program are ysed to satisfy the compensatory mitigation requitements, the certification must
include the documentation required by 33 CFR 332.3(1)(3) to confirm that the permittee secured
the appropriate number and resource type of credits; and- : s

(c) The signature of the permittee certifying the completion of the work and mitigation,

31. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP,
the prospective permittee must notify the district engineer by submitting a pre-construction:
notification (PCN) as early as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, if the PCN is determined to be
incomplete, notify the prospective permittee within that.30 day-period to request the additional
information necessary to make the PCN complete: The request must specify the information
needed to make the PCN.complete. As a general rule, district engineers will request additional
information necessary to make the PCN complete only once. However, if the prospective
permittee does not provide all of the requested information, then the district engineer will notify
the prospective permittee that the PCN is still incomplete and the PCN review. process will not
commence until all of the requested information has been received by the district engineer, The
prospective permitiee shall not begin the activity until either: SRR I

(1) He or she is notified in writing by the district engineer that the activity may proceed
under the NWP with any special conditions imposed by the district or division-engineer; or -

(2).45 calendar days have passed from the district engineer’s receipt of the complete PCN
and the prospective permitiee has not received written notice from the district or division |
engineer. However, if the permittee was required to notify the Corps pursuant to general
condition 18 that listed species or oritical habitat might be affected or in the vicinity 'of the
project, ot to notify the Corps pursuant to general condition 20 that the activity may havethe
potential to cause effects to historic properties, the permittes cannot begin the-activity until
receiving written notification from the Corps that there is “no effect” on listed speciesoriing
potential to cause effects” on historic properties, or that any consultation required under Section
7 of the Endangered.Species Act (see 33 CFR 330:4(f)) and/or Section ] 06.0f the National
Historic Preservation (see 33. CER 330.4(g)) has been completed. Also, work cannot begin under
NWPs 21, 49, or 50 until the permittee has received written approval from the Corps. If the
proposed activity requires a written waiver to exceed specified limits of an NWP; the permittee
may not begin the activity until the district engineer issues the waiver. If the district or division
engineer notifies the permittee in writing that an individual permit is required within 45 calendar
days of receipt of a complete PCN, the permittee cannot begin the activity until an individual
permit has been obtained, Subsequently, the permittee’s right to proceed under the NWP. may be
modified, suspended, or revoked only in accordance with the procedure set forthin 33 CFR
330.5(d)2). , : b i |

(b) Contents of Pre-Construction Notification: The PCN must be in writing and include
the following information: j : ' '

(1) Name, address and telephone numbers of the prospective permittee;

(2) Location of the proposed project;




(3) A description of the proposed project; the project’s purpose; direet and indirect
adverse environmental effects the project would cause, including the anticipated amount of foss
of water of the United States expected to result from the NWP activity, in-acres, linear feet, or
other appropriate unit of measure; any other NWP(s), regional general permit(s), or individual
permit(s) used or interided to be used to authorize any part of the proposed project or any related
activity. The description should be sufficiently detailed to allow the district engineer to
determine that the adverse effects of the project-will be minimal and to determine the need for
compensatory mitigation. Sketchesshould be provided when nécessary to show that the activity
complies with the terms of the NWP. (Sketches usually clarify the project and when provided
results in a quicker decision. Sketches should contain sufficient detail to provide an illustrative
descr :qcmon of the proposed actm‘iy {e. g B coneeptual plan), but donot need tobe detailed
engineering plans); :

(4} The PEN-must emlude a dslmea‘txon of wetlands, cther sp.emal aguatic sites, and other
waters, such as lakes and ponds;:and perennial; intermittent, and ephemeral streams, on the
project site. Wetland delineations must be prepared in accordance with'the current method
required by the Corps. The permittee may ask the Corps to delineate the' special aquatic sites and
other waters on the project site, but there may be a delay if the Corps does the delineation,
especially if the project site is large or contains many waters of the United States. Furthermore,
the 45 day period will not start until the delineation has been submxﬁed to of complemd by the
Corps, as appropriate;

(5) If the proposed activity wﬂl result in the iosb of greater than I/ 10 -acre of wetlands and
a PCN.is reqmred the prospective permittee must submit a statément describing how the
mitigation requirement will'be satisfied, or explaining why the adverse effects are m:mmai and
why compensatory mitigation should not be required. As andlternative; 1he prospectwe
permittee may submita cencaptual ordetailed mitigation plan: :

(6) If any listed species or designated critical habitat might be affect&d or'is'in'the vxslmty
of the project, or:if the project is located in designated critical habitat, for non-Federal apphcantg
the PCN must include the name(s)-of those-endangered or threatened species that mightbe
affected by the proposed work or utilize the designated critical habitat'that may be affected by
the proposed work. Federal applicants must: pmwde documentaﬂon demonstratmﬁ wmphance
with the Endangered Species Act; and.

(7) For an activity that'may afcht a historic property imted on, deter mmed to be eligible
for listing on, or potentially eligible for listing on, the National Register of Historic Places, for
nonaFederal applicants the PCN must state which historic property'may be affected by the
proposed work or include a vicinity map indicating the location of the historic property. Federal
applicants must provide documentation demonstratmsz compliance With Section 106 of the
National Historic Preservation Act.

(¢} Form of Pre- CenstructlonNotaﬁ'caﬂon: The standard individual permit application
form (Form ENG 4345) may beused; but the completed application form must clearly indicate
that it is a PCNand must include all of the information required in paragraphs (b)(1) through (7)
of this general condition. A letter containing the required information may also be used.

(d) Ageney Coordination: (1) The district engineer will consider any comments from
Federal and state agencies concerning the proposed activity’s compliance with the terms and
conditions of the NWPs and the need for mitigation to reduce the project’s adverse
environmental @lfests to a minimal level.
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(2) For all NWP activities that require pre-construction notification and result in the loss
of greater than 1/2-acre of waters of the United States; for NWP 21,29, 39,40, 42, 43, 44, 50,
51, and 52 activities that require pre-construction notification and will result in the loss of greater
than 300 linear feet of intermittent and ephemeral stream bed, and for all NWP 48 activities that
require pre-construction notitication, the district engineer will immediately provide (e.g., viae-
mail, facsimile transmission;, overnight mail, or other expeditious manner) a copy of the
complete PCN to the appropriate Federal or state offices (U.S. FWS, state natural resource or
water quality agency, EPA, State Historic Preservation Officer (SHPO) or Tribal Historic
Preservation Office (THPO), and, if appropriate, the NMF S). With the exception of NWP 37,
these agencies will have 10 calendar days from the date the material is transmitted to telephone
or fax the district engineer notice that they intend to provide substantive, site-specific comments.
The comments must explain why the agency believes the adverse effects will be more than
minimal. If so contacted by an agency, the district engineer will wait an additional 15 calendar
days before making a decision on'the pre-construction notification. The district engineer will
fully consider agency comments received within'the specified time frame concerning the
proposed activity’s compliance with the terms and conditions 6f the NWPs, including the need
for mitigation to ensure the net adverse environmental effects t6 the aquatic environment of the
proposed activity are minimal. The district engineer will provide no response to the resource”
agency, except as provided below. The district engineer will indicate in the administrative record
associated with each pre-construction notification that the resource agencies” concerns were
considered: For NWP 37, the emergency watershed protectiot and rehabilitation activity may
proceed immediately in cases where there is an unaceeptable hazard to life or a significant loss of
property or economic hardship will eocur. The district engineer will consider any comments
received to-decide whether the NWP 37 authorization should be modified, suspended, or revoked
in accordance with the procedures at 33 CFR330.5. 7 AL B N

(3) In cases of where the prospective permittee is riot a Pederal agency, the district
engineer will provide a response to NMFS within 30 calenidar days of receipt of any Essential
Fish Habitat conservation recommendations, a8 required by Section 305(b)(4)(B) of the
Magnuson-Stevens Fishery Conservationand Management Act, 75 o

(4) Applicants are encouraged to provide the Corps witheither electronic files or multiple
copies of pre-construction notifications to expedite agency coordination. R

D. District Engineer’s Decision

1. In reviewing the PCN for the proposed activity, the district engineer will determine
whether the activity authorized by the NWP will result in more than minimal individual or
cumulative adverse environmental effects or may be contrary to the public interest. For a linear
project, this determination will include an evaluation of the individual crossings to determine
whether they individually satisfy the terms and conditions of the NW P(s), as well as the
cumulative effects caused by all of the crossings mithorized by NWP. If an-applicant requests a
waiver of the 300 linear foot limit on impacts to intermittent or ephemeral streams or of an
otherwise applicable limit, as provided for in NWPs 13, 21, 29, 36,39, 40,42,43, 44,50, 51 or
52, the district engineer will only grant the waiver upon & written determination that the WWp
activity will result in minimal adverse effects; When making minimal effects determinations the
district engineer wilt consider the direct and indirect effects caused by the NWPactivity. The
district engineer will also consider site specific factors, such ¢ the environmental setting in the



vicinity of the NWP activity, the type of resource that will be affected by the NWP activity, the
functions provided by the aquatic resources that will be affected by the NWP activity, the degree
or magnitude to which the aquatic resources perform those functions, the extent that aquatic
resource functions will be lost as a result.of the NWP activity (e.g:, partial or complete loss), the
duration of the adverse effects {(temporary or permanent), the importance of the aquatic resource
functions to the region (e.g., watershed or ecoregion), and mitigation required by the district
engineer. If an appropriate functmnai assessment method is available and practicable to use, that
assessment method may be used by the district engineer to assist in the minimal adverse effects
determination. The district engineer may add case- spemﬁc special condlimm to the NWP
authorization to address. s;ic»specaﬁa environmental concerns.

2. If the proposeci activi{jy requil esa PCN and will result in a loss of greater than 1/10-
acre of wetlands, the prospective permittee should submit a mitigation proposal with the PCN.
Applicants may also propese compensatory. mitigation for projects with smaller impacts. The-
district engmeu will consider any proposed compensatory mitigation the applicant has included
in.the proposal in determining whether the net adverse environmental effects to the aquatic
environment of the proposed activity are minimal: The compensatory mitigation proposal may be
cither, conceptuai or.detailed. If the district engineer determines that the activity complies with
the terms and conditions of the NWP and that the adverse effects on the aquatic environment are
minimal, after considering mliaga‘imn the district engineer will notify the permittee and include
any dCtiVliy S@emf' ¢ conditions in the NWP verification the district engineer deems necessary.
Conditions for compensatory mitigation requnements must.comply with the appropriate
provisions at 33 CFR 332.3(k). The district engineer must approve the final mitigation plan -
before the permzttee commences work in waters of the United States, unless the district engineer-
determines that prior approval of the final mitigation-plan is not practicable or not necessary to
ensure timely completion of the required compensatory mitigation. 1€ the prespsgmve perimittee
elects to submit a compensatory mitigation plan with the PCN, the district engineer will
expeditlousyly review the proposed compensatory mitigation plan. T he district engineer must
review the proposed compensatory mitigation plan within 45 calendar days.of receiving.a..
complete PCN and determine whether the proposed mitigation would ensure no more than
minimal adverse effects on the aquatic environment. If the net adverse effects of the project on
the aquatic environment (afler consideration of the compensatory mitigation proposal) are
determined by the district engineer to be minimal, the district engineer will provide a timely.
written response to the applicant. The response will state that the project can proceed under the
terms and conditions of the NWWP, including any actmty specu‘m condltxons added to t%"ie NWP
auihorlmtwﬂ by the district engineer. : ; :

3. If the, district engineer determines that the adverse effects of the proposed work are
more than minimal, then the district engineer will notify the applicant either: (a) That the project
does not qualify for authorization under the NWP and instruct the app icant on the procedures to
seek authorization under an individual permit; (b) that the project is authorized under the NWP
subject to the applicant’s submission of a mitigation plan that would reduce the adverse effects
on the aquatic environment to the minimal level; or (c) that the projectis-authorized under the
NWP with specific modifications or conditions. Where the district engineer determines that
mitigation is required to ensure no.more than minimal adverse effects oceur to the aquatic
environment, the activity will be authorized within the 45-day PCN period, with activity-specific
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conditions that state the mitigation requirements. The authorization will include the necessary
conceptual or detailed mitigation or a requirement that the applicant subinit a mitigation plan that
would reduce the adverse effects on the aquatic environment to the minimal level. When
mitigation is required, no work in waters of the United States may occur untif the district
engineerhas approved a specific mitigation plan or has determined that prior approval of a final
mitigation plan is not practicable or not necessary to ensure timely completion of the required -
compensatory mitigation, S B e ,

FURTHER INFORMATION

1. District Engineers have authority to determine if an activity complies with the terms.
and conditions of an NWP. o : : , :
2. NWPs do not obviate the need to obtain other federal, state, or local permits;
approvals, or'authorizations required by law. e hin ; ;
3. NWPs do not grant any property rights or exclusive privileges.
4. NWPs do not authorize any injury to the property or rights of others.
-'5.NWPs do not autherize interference with any existing or proposed Federal project.

DEFINITIONS

Best management practices (BMPs): Policies, practices, procedures, or structures
implemented tomitigate the adverse environmental effects on surface water quality resulting

from development. BMPs are categorized-asstructural or nions=structural. ;
w=ovCompensatory mitigation: The restoration (re<establishment or rehabilitation),
establishment (creation), enhancement, and/or in certain circumstances preservation of aquatic
resources for the purposes of offsetting unavoidablé adverse impacts which remain after all
appropriate and practicable avoidance and minimization has been achieved, '
“Currently serviceable: Useable as is or with some maintenance. but fiot so degraded as to
essentially require reconstruction. - oo e SEE R S S G R
- Direct effects: Effects that are caused by the activity and oceur at the same time and
place. - B , e / c e t o Tty
Discharge: The term “discharge” means any discharge of dredged or fill material.
Enhancement: The manipulation of the physical, ¢hemical, orbiolegical characteristics of
an aquatic resource to heighten, intensify, or improve a specific aquatic resource function(s).
Enhancement results inthe gain of selected aquatic resource function(s), but may also lead to a
decline in other aquatic resource function(s). Enhancement does not tesult in'a gain in aquatic
resoures ared. i s L : ' ' '
Ephemeral stream: An ephemeral stream has flowing water only during, and for a short
duration after, precipitation events in a typical year. Ephemeral stream beds are located above the
water table year-round. Groundwater is not a source of water for the stream. Runoff from rainfall
is the primary source of watet for stream flow. : B
Establishment (creation): The manipulation of the physical, chemical, or biological
characteristics present to develop an aquatic resource that did not previously exist at'an upland
site. Establishment results in a gain in aquatic resource area. ' :
High Tide Line: The line of intersection of the land with the waters surface at the
maximum height reached by a rising tide. The high tide line may be determined, in the absence




of actual data, by aline of oil or scum along shore objects, a more or less-continuous deposit of
fine shell or debris on the foreshore or berm, other physical markings or characteristics,
vegetation lines, tidal gages, or other suitable means that delineate the general height reached by
a rising tide. The line encompasses spring high tides and other high tides that occur with periodic
frequency but doesnot include storm surges in which there is a departure from the normal-or
predicted reach.of the tide due to the piling up of water against a coast by strong winds such as
those accompanying a hurricane or other intense storm. : T RIS

Historic Property: Any prehistoric or historic district, site {including archaeological site),
building, structure, or other object included in, or gligible for inclusion in, the National Register
of Historic Places maintained by the Secretary of the Interior. This term includes artifacts,
records, and remains that are related to and located within such properties. The term includes
properties of traditional religious and cultural importance to an Indian tribe or Native Hawaiian
organization and that meet the National Register criteria (36 CFR part 60).

Independent utility: A test to determine what constitutes a single and complete non-linear
project in the Corps regulatory program. A project is considered to have independent utility if it
would be constructed absent the construction of other projects in the project area. Portions of a
multi-phase project that depend upon other phases of the project donot have independent utility.
Phases of a project that would be construcied even if the other phases were not built can be
considered as separate single and complete projects with independent utility.

Indirect effects: Effects that are caused by the activity and are later in time or farther
removed in distance, but arestill reasonably foreseeable. ST i

. Intermittent stream: An intermittent stream has flowing water during certain times of the
year, when groundwater provides water for stream flow. During dry periods, intermittent streams
may not have flowing water. Runoff from rainfall is-a supplemental source of water for stream
. Loss of waters of the United States: Waters of the United States thatare permanently:
adversely affected by filling, flooding, excavation; or drainage because of the regulated activity.
Permanent adverse effects include permanent discharges of dredged or fill material that change
an aquatic area to dry land, increase the bottom elevation of a waterbody, or change the useof a-
waterbody: The acreage of loss of waters of the United States is a threshold measurement of the
impact to jurisdictional waters for determining whether a project may qualify for an NWP; itis"
not a net threshold that is calculated after considering compensatory mitigation that may be used
to offset losses of aquatic functions and services. The loss of stream bed'includes the linear feet
of stream bed that is filled or excavated. Waters of the United States temporarily filled, flooded,
excavated, or drained; but restored to pre-construction contours and elevations:aftericonstruction,
are not included in the measurement of loss ofwaters of the United States: Impacts resulting
from activities eligible for exemptions under Section 404(f) of the Clean Water Act are not
considered when calculating the loss of waters of the United States: ; P

Non-tidal wetland: A non-tidal wetland is a wetland thatds notsubject to the ebb and
flow. of tidal waters. The definition of a wetland can be found at.33 CFR 328.3(b). Non-tidal
wetlands contiguous to tidal waters are located landward of the high tide line (i.e., spring high
tide ling), .. e , T , : ~
Open water: For purposes of the NWPs, an open water is any area that in a year with
normal patterns of precipitation has water flowing or standing above ground to the extent that an
ordinary high water mark can be determined. Aquatic vegetation within the area of standing or
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flowing water is either non-emergent, sparse, or absent. Vegetated shallows are considered to be
open waters. Examples of “open waters” include rivers, streams, lakes, and ponds.

()rdmaw High Water Mark: An ordinary high water mark is a line on the shore
established by the ﬂuctuaﬂons of water and indicated by physical characteristics, or by other
appropriate means that consider the characteristics of the surrounding areas (see 33 CFR
328.3(e)). ; :

Perennial stream A perennial stream has flowing water year ~mund dunng a Lypawl year
The water table is located above the stream bed for most of the year, Groundwateris the primary
source of water for stream flow. Runoff from rainfall is a supplememai source of water for .
stream flow.

- Practicable: A‘vailab!e and aapabie of being done after taking mt@ GOHSId@TathH cost,
existing technology, and logistics in light of overall project Purposes.

Pre-construction notification: A request submitted by. the project. Dropanent to the Corps
for confirmation that a particular activity is authorized by nationwide per mit. The request.may be
a permit application, letter, or similar document that includes information about the proposed.
work:and its anticipated environmental effects. Pre-construction notification may be required by
the terms and conditions of a nationwide permit, or by regional conditions, A pre-construction
notification may be voluntarily submitted in cases where pre-construction notification is not
required and the project proponent wants confirmation that the activity is authorized. by
nationwide permit.

Preservation: The mmovai ofa threat to, or pl even‘img the decline of aquaﬂc resources
by an action in or near those aquatic resources. This term includes activities commonly.
associated with the protection and maintenance of aquatic resources through the implementation
of appropriate legal and physical mechanisms. Preservation does not result in a gain.of aqua‘uc
resource area or functlona : ;

Re-establishment: The mamjoulati@n of the physmai chemlcal or bseiogzcal
charagteristics of a site with the goal of returning natural/historic f unctions to a former aquatic
resource. Re-establishment results.in rebuilding a former aquatic resource and results in.a gain in
aquatic resource area and functions,

Rehabilitation: The mampulatlon of ihe phy51ca chbmicai or ’b;oioglcal chaz acteiasvcs
of a site with the goal of rﬁpan‘mg natural/historic functions to a degraded aquatic resource.
Rehabilitation results in.a gain in aquatic resource function, but doss not result in 2 £ain in
aquatic resource area,

Restoration: The manipulation of the physical, chemlcal or bm}og;cal aharacternstlcs ofa
site with the goal of returning natural/historic functions to a former or dsgraded aquatic resource.
For the purpose of tracking net gains in aquatic resource area, restoration is divided into two
categories; re-establishment and rehabilitation.

Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the
404(b)(1) Guidelines. Riffle and pool complexes sometimes characterize steep gradient sections
of streams, Such stream sections are recognizable by their hydraulic characteristics. The rapid
movement of water over a course substrate in riffles results in a rough flow, a turbulent surface,
and high dissolved oxygen levels in the water. Pools are deeper areas associated with riffles, A
slower stream velocity, a streaming flow, a smooth surface, and a finer substrate characterize
pools.

: Rigarianareas: Ri parianf areas are lands adja@ﬂni to streams, lakes, and estuarine-marine
shorelines. Riparian areas are transitional between terrestrial and aguatic ecosystems, through



which surface and subsurface hydrology connects riverine, lacustrine, estuarine, and marine
waters with their adjacent wetlands, non-wetland waters, or uplands. Riparian areas provide a
variety of ecological functions and services and help improve or maintain local water quality.
(See general condition 23.) ' :

Shellfish seeding: The placement of shelifish seed and/or suitable substrate to increase
shellfish production. Shellfish seed consists of immature individual shellfish or individual
shellfish attached to shells or shell fragments (i.e., spat on shell). Suitable substrate may consist
of shéllfish shells, shell fragments, or othier appropriate matetials placed into waters for shellfish
habitat. o ' ' ' ' o ' .

Single and complete linear project: A linear project is a project constructed for the
purpose of getting people, goods, or services from a point'of origin to a terminal point, which
often involves multiple crossings of one or more waterbodies at separate and distarit locations.
The term “single and complete project™is defined as that portion of the total linear project
proposed or sccomplished by one owner/developer or partnership or other asgociation of
ownérs/developers that includes all crossings of a single water of the United States (i.., a single
waterbody) at a specific location. For linear projects crossing a single or multiple waterbodies
several timés at séparate and distant locations, each crossing is considered a single and complete
project for purposes of NWP authorization. However, individual channels in a braided stream or
river, or individual arms of a largs, irregularly shaped wetland or lake, etc.; are not separate
waterbodies, and crossings of such features cannot be considered separately.

Single dnd complete nori-lineai project: For non-linear projects, the term “single and
complete project” is defined at 33 CFR 330.2(i) as the total project proposed or accomplished by
one owner/developer or partnership or other association of owners/developers. A'single and -
comiplete non-lifieat project must have independent utility (see definition of “independent -
utility™). Single and complete non-linear projects may not be “piecemealed” to avoid the limits~
in an NWP authorization: 7 SR R L SR

i Stolwater manageiment: Stormvater management is the mechanism for controlling
stotimwaterrunoft for the purposes of rediicing downstream erosion, water quality degradation,
and flooding and mitigating the adverse effects of changes in land use ori'the agquatic~ "
environment, -~ oL e i TR T
Stormwater management facilities: Stormwater management facilities are those facilities,
including but not limited to, stormwater retention and detention ponids and best management
practices, which retain water for a period of time to control runoff and/or improve the quality
(i.e., by réducing the concentration of nutrients, sediments, hazardous substances and other
pollutants) of stormwater runoff. : L ' e :

~ Stream bed: The ‘subsgtrate of the stream channel between the ordinary high water marks.
The substrate may be bedrock or inorganic particles that range in size from clay to boulders.
Wetlanids ¢ontiguous to the stream bed, but outside of the ordinary high water marks, are not
considered part of the streary bed. S : , ‘

‘Stream channelization: The manipulation of a stream’s course, condition, capacity, or
location that causes more than minimal interruption of normal stream processes. A channelized
stream remains a water of the United States. DR ' ' '

Struicture: An object that is arranged in a definite pattern of organization. Examples of
structures include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir, ‘
boom, breakwater, bulkhead, révetment, riprap, jetty, artificial island, artificial reef, permanent




mooring structure, power transmission line, permanently moored floating vessel, piling, aid to
navigation, or any other manmade obstacle or obstruction,

Tidal wetland: A tidal wetland is a wetland (i.e., water of the United States) that is
inundated by tidal waters. The definitions of a wetland and tidal waters-can be found at 33 CFR
328.3(b) and 33 CFR 328.3(f), respectively. Tidal waters rise and fall in a predictable and
measurable rhythm or cycle due to the gravitational pulls of the moon and sun. Tidal waters end
where the rise and fall of the water surface can no longer be practically measured in a predictable
thythm due to masking by other waters; wind, or other effects. Tidal wetlands-are located
channelward of the high tide line, which is defined at 33 CFR 328.3(d).

Yegetated shallows: Vegetated shallows are special aquatic sites under the 404(b){1)
Guidelines. They are areas that are permanently inundated and under normal circumstances have
rooted aquatic vegetation, such as seagrasses in marine and estuarine systems and a variety of
vascular rooted plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water Qf the
United States. If a jurisdictional wetland is adjacent — meaning bordering, contiguous, or
neighboring — to a waterbody determined to be a water of the United States under 33 CFR
328.3(a)(1)-(6), that waterbody and its adjacent wetlands are considered togetheras a single
aquatic unit (see 33 CFR 328.4(c)(2)). Examples of “waterbodies” include streams, rivers, lakes,
ponds, and wetlands.
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Final Regional Conditions 2012

NOTICE ABOUT WEB LINKS IN THIS DOCUMENT: :

The web links (both internul to our District and any external links to collaborating agencies) in
this document are valid i the lime of publication. However, the Wilmington District Regulatory
Program web page addresses, as with other agency web sites, my change over the timeframe of
the five-vear Nationwide Permit renewal cycle, inresponse to policy mandates or technology
advances. While we will make every effort to check on the integrity of our web links and provide
re-direct pages whenever possible, we ask that you report any broken links to us so we can keep
the page information current and usable. -We apologize in advanced for any broken links that
you may encounter, and we ask that you navigate from the regulaiovy home page (wetlonds and
stream permits) of the Wilmington District Corps of Engineers, to the “Permits” section of our
web site to find links for pages that cannot be found b Y ei;{ king dﬁecz‘ly on the listed web link in
this document. :

Fmai 2@12 R@gmnai Conditions for Nationwide Permits {NWF) in the
Wilmington District

1.0 Execluded Waters

~ The Corps has identified waters that will be excluded from the use of all NWP’s during certain
- timeframes. These waters are:

1.1 Anadromous Fish Spawning Areas
f Waters of the United States identified by either the North Carolina Division of Marine Fisheries
- (NCDMF) or the North Carolina Wildlife Resources Commission (NCWRC) as anadromous fish

. spawning areas are excluded during the period between February 15 and June 30, without prior
written approval from NCDMF or MCWRC and the Corps.

- 1.2 Trout Waters Moratorium
Waters of the United States in the twenty-five designated trout counties of North Carolina are
excluded during the period between October 15 and April 15 without prior written approval from

the NCWRC. (See Section 2.7 for a list of the twenty-five trout counties).

1.3 Sturgeon Spawning Areas as Designated by the National Marine Fisheries Service
{NMFS)

- Waters of the United States designated as sturgeon spawning areas are excluded during the
period between February 1 and June 30, without prior written approval from the NMFS,
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2.0 Waters Requiring Additional Notification

The Corps has identified waters that will be subject to additional notification requirements for
actmmﬁs authorized by all NWP’s. These waters are:

2.1 Western NC Counties that Drain to Designated Criﬁmiﬁabitat

For proposed activities within Waters of the U.S. that require a Pre-C onstruction Notification
pursuant to General Condition 31 (PCN) and are located in the sixteen couinties lisied below,
applicants must provide a copy of the PCN to the US Fish and Wildlife Service, 160 Zillicoa
Street, Asheville, North Carolina 28801. This PCN must be sént concurrently to the US Fish and
Wildlife Service and the Corps Asheville Regulatory Field Office. Please see General Condition
18 for specific notification requirements related to Federally Endangered Species and the
following website for information on the location of designated cutncal habitai

Counties with tributaries that drain to designated critical habitat that require notification to the
Asheville US Fish and Wildlife Service: Avery, Cherokee, F orsyth, Graham, Haywood,
Iiend@fson Jackson, M'zcon Mecklenburo' Mitchell, Stokes, Surry, Swain, Transylvania, Union
and Yancey ' '

Website and office addresses for Endangered Species Act Inﬂ}rmaﬁen:
The Wilmington District has developed the following website for applicants which provides

guidelines on how to review linked websites and maps in order to fulfill NWP general condition
18 requirements: http://www.saw.usace. armyv.mil/wetlands/ES A

Applicants who do not have internet access majy contaci the appropriate US Fish and Wildlife
Service offices listed below or the US Army Corps of Engineers at (910) 251- 4633:

US Fish and Wildlife Service

Asheville Field Office

160 Zillicoa Sireet
~Asheville, NC 28801

Telephone: (828) 258-3939

Asheville US Fish and Wildlife Service Office counties: All ,
counties west of and including Anson, Stanly, Davidson, Forsyth and Stokes Counties

US Fish and Wildlife Service
Raleigh Field Office

Post Office Box 33726
Raleigh, NC 27636-3726
Telephone: (919) 856»-4520

Raleigh US Fish and Wildlife Service Office counties: all counties east of and i inc udmg
Richmond, Montgomery, Rdﬂdoiph Guilford, and Rockingham Counties.
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2.2 Special Designation Waters

Prior to the use of any NWP in any of the following identified waters and contiguous wetlands in
North Carolina, applicants must comply with Nationwide Permit General Condition 31 (PCN).
The North Carolina waters and contiguous wetlands that require additional notification
requirements are: ' '

“Outstanding Resource Waters” (ORW) or “High Quality Waters™ (HOW) as designated by the
North Carolina Environmental Management Commission; “Inland Primary Nursery Areas”™
(IPNA) as designated by the NCWRC; “Contiguous Wetlands” as defined by the North Carolina
Environmental Management Commission; or “Primary Nursery Areas” (PNA) as designated by
the North Carolina Marine Fisheries Commission.

2.3 Coastal Area Management Act (CAMA) Areas of Environmental Concern

Non-federal applicants for any NWP in a designated “Area of Environmental Concern” (AEC) in
the twenty (20) counties of Eastern North Carolina covered by the North Carolina Coastal Area
Management Act (CAMA) must also obtain the required CAMA permit. Development activities
for non-federal projects may not commence until a copy of the approved CAMA permit is ‘
furnished to the appropriate Wilmington District Regulatory Field Office (Wilmington Field
Office — 69 Darlington Avenue, Wilmington, NC 28403 or Washington Field Office — 2407
West 5th Street, Washington, NC 27889). ,

2.4 Barvier Islands

Prior to.the use of any NWP on a barrier island of North Carolina, applicants must comply with
Nationwide Permit General Condition 31 (PCN). L '

2.5 Mountain or Piedmont Bogs

Prior to the use of any NWP in a Bog classified by the North Carolina Wetland Assessment
Methodology (NCWAM), applicants shall comply with Nationwide Permit General Condition 31
(PCN). The latest version of NCWAM is located on the NC DWQ web site at:
http://portal.ncdenr.org/web/wa/swp/ws/pdu/newam .

2.6 Animal Waste Facilities

Prior to use of any NWP for construction of animal waste facilities in waters of the US, including
wetlands, applicants shall comply with Nationwide Permit General Condition 31 (PCN).

2.7 Trout Waters

Prior to any discharge of dredge ot fill material into streams or waterbodies within the twenty-
five (25) designated trout counties of North Carolina, the applicant shall comply with
Nationwide Permit General Condition 31 (PCN). The applicant shall also provide a copy of the
notification to the appropriate NCWRC office to facilitate the determination of any potential



impacts to designated Trout Waters. Notification to the Corps of Engineers will include a
statement with the name of the NCWRC biologist contacted, the date of the notifi cation, the
location of work, a delineation of wetlands, a discussion of alternatives to working in the
mountain trout waters, why alternatives were not selected, and a plan to provide compensatory -
mitigation for all unavoidable adverse impacts to mountain trout waters.

NCWRC and NC Trout CGUHﬁ@S

Western Piedmont Region Alleghany | Caldwell = | Watauga
Coordinator

20830 Great Smoky Mitn.. .- Ashe :Mitchell | Wilkes
Expressway

Waynesville, NC 28786 | Avery Stokes

Telephone: (828) 452-2546 - Burke | Surry

“Mountain Region Coordinator | Buncombe | Henderson | Polk
20830 Great Smoky Min. Cherokee | Jackson Rutherford
Expressway ‘

Waynesville, NC 28786 Clay Macoen - Swain
Telephone: (828) 452-2546 Graham Madison Transylvania

Fax:(828) 452-7772 - | Haywood | McDowell | Yancey

3.0 List of Corps Regional Conditions for All Nationwide Permits
The following conditions apply to all Nationwidé Permits in the Wilmington District: ‘

3.3 Limitaﬁon 9f Less of Pei'enmai Stream Bed

NWPS may not be use d for activities that may result in the loss or degradation of greater than
300 total linear feet of perennial, intermittent or ephemeral stream, unless the District
Commander has waived the 300 linear foot limit for epheineral and intermittent streams on a
case-by-case basis and he determines that the proposed activity will result in minimal individual
and cumulative adverse impacts to the aquatic environment. Loss of stream includes the linear
feet of strean bed that is filled, excavated, or flooded by the proposed activity, Waivers for the
loss of ephemeral and intermittent streams must be in writing and documented by ~
appropriate/accepted stream quality assessments®. This waiver only applies to the 300 linear feet
threshold for NWPs. ' . SR e

*NOTE: Applicants should utilize the most current methodology presmbed by Wi imnwmﬂ
District to assess stream function 'and quality. Information can be found at:

hitp/fwww.saw usace.army.mil/wetlands/permits/nwn/nwp2012 {see “Quick Links™



3.2 Mitigation for Loss of Stream Bed

For any NWP that results in a loss of more than 150 linear feet of perennial and/or
ephemeral/intermittent stream, the applicant shall provide a mitigation proposal to compensate
for more than minimal individual and cumulative adverse impacts to the aquatic environment.
For stream losses less than 150 linear feet, that require a PCN, the District Commander may
determine, on a case-by-case basis that compensatory mitigation is required to ensure that the
activity results in minimal adverse effect on the aquatic environment.

3.3 Pre-construction N@ﬁﬁeaﬁén for Loss of Streambed Exceeding 150 Feet.

Prior to use of any NWP for any activity which impacts more than 150 total linear feet of
perennial stream or ephemeral/ intermittent stream, the applicant must comply with Nationwide
Permit General Condition 31 (PCN). This applies to NWPs that do not have specific notification
requirements. If a NWP has specific notification requirements, the requirements of the NWP
should be followed. 2 NI '

3.4 Restriction on Use sf Live Concrete

For all NWPs which allow the use of concrete as a building material, live or fresh concrete,
including bags of uncured concrete, may not come into contact with the water in or entering into
waters of the US. Water inside coffer dams or casings that has been in contact with wet concrete
shali only be returned to waters of the US when it is no longer poses a threat to aquatic
organisms. -

3.5 Requirémeﬁté for ﬂsing Ripz‘ap for Bank Stabilizaii{m

For all NWPs that allow for the use of riprap material for bank stabiylizatio'm the fd%léWihg -
measures shall be applied:

3.5.1. Filter cloth muﬂt,he placed underneath the riprap as an additional requirem@ﬁ{ of its use in
MNorth Carclina waters. ,

3.5.2, The ;iiacement of riprap shall be limited to the areas depicted on submitted work pian
drawings.

3.5.3. The riprap material shall be clean and free from loose dirt or any pollutant except in trace
quantities that would not have an adverse environmental effect.

3.5.4, It shall be of a size sufficient to prevent its movement from the authorized alignment by
natural forces under normal conditions.

3.5.5. The riprap material shall consist of clean rock or masonry material such as, but not limited
to, granite, marl, or broken concrete.
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3.5.6. A waiver from the specifications in this Regional Condition may be requested in writing.
The waiver will only be issued if it can be demonstrated that the impacts of complying with this
Regional condition would result in greater adverse impacts to the aquatic environment.

3.6 Safe Pﬁssagfé Requirements for Culvert Placement

For all NWPs that involve the construction/installation of culverts, measures will be included in
the construction/installation that will promote the safe passage of fish and other aquatic
organisms. The dimension, pattern, and profile of the stream above and below a pipe or culvert
should not be modified by widening the stream channel or by reducing the depth of the stream in
connection with the construction activity. The width, height, and gradient of a proposed culvert
should be such as to pass the average historical low flow and spring flow without adversely
altering flow velocity. Spring flow should be determined from gage data, if available. Inthe
absence of such data, bankfull flow can be used as a comparable level.

In the twenty (20) counties of North Carolina designated as coastal counties by the Coastal Area
Management Act (CAMA): All pipes/culverts must be sufficiently sized to allow for the burial of
the bottom of the pipe/culvert at least one foot below normal bed elevation when they are placed
within the Public Trust Area of Environmental Concern (AEC) and/or the Estuarine Waters AEC
as designated by CAMA, and/or all streams appearing as blue lines on United States Geological
Survey (USGS) 7,5-minute quadrangle maps.

Clhreular ‘
Culvert "y o

S it

In all other counties: Culverts greater than 48 inches in diameter will be buried at least one foot
below the bed of the siream. Culverts 48 inches in diameter or less shall be buried or placed on
the stream bed as practicable and appropriate to maintain aquatic passage, and every effort shall
be made to maintain the existing channel slope. The bottom of the culvert must be placed at 3



depth below the natural stream bottom to provide f()i passage during drought or low flow
conditions.

Culverts are to be designed and constructed in a manner that minimizes destabilization and head
cutling. Destabilizing the channel and head cutting upstream should be considered and
appropriate actions mcerporatad in the design and placement of the culvert.

A waiver from the depth spemf ications in this condition may be requested in writing. The waiver
will be issued if'it can be demonstmted that the proposal would result in the least impacts to the
aquatic enwmnment

All counties: Culverts placed within riparian and/or riverine wetlands must be installed in a
manner that does not restrict the flow and circulation patterns of waters of the United States.
Culverts placed across wetland fills purely for the purposes of equalizing surface water do not
have to be buried,

3.7 N@tsﬁcahﬁn to NCDENR Shellfish Sanitation Section

Appiacams shall not1fy the NCDENR Shellfish Sanitation Section prior to dredging i in or
rémoving sediment from an area closed to shell fishing where the effluent may be released to an
area open for shell fishing or swimming in order to avoid contamination from the disposal area
and cause a temporary shelifish closure to be made. Such notification shall also be provided to
the appropriate Corps of Engineers Regulatory Field Office. Any disposal of sand to the ocean
beach should occur between November | and April 30 when recreational usage is low. Only

clean sand should be used and no dredged sand from closed shell fishing areas may be used. If
beach disposal were to occur at times other than stated above or if sand from a closed shell
fishing area is to be used, a swimming advisory shall be posted, and a press release shall be
issued by the permittee.

3.8 Preservation of Sﬁbmerged‘Aquatic Vegetation

Adverse impacts to Submerged Aquatic Vegetation (SAV) are not authorized by any NWP
within any of the twenty coastal counties def" ned by North Carolina’s Coastal Area Management
Act of 1974 (CAMA).

3.9 Sedimentation and Erosion Control Structures and Measures
3.9.1. All PCNs will identify and describe sedimentation and erosion control structures and
measures proposed for placement in waters of the US. The structures and measures should be

depicted on maps, surveys or drawings showing location and impacts to jurisdictional wetlands
and streams.
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. Willis, Thomas C

From: Ward, Garcy

Sent: Friday, March 30, 2012 4:28 PM

To: Willis, Thomas C

Ce: Biddlecome, William J SAW: Williams, Paul C; Carrillo, Sonia; Ward, Garcy
Subject: Chowan bridge # 35

Clay,

F've reviewed your application requesting a Corps NW 3 permit and DWQ 401 for the replacement o
1170 in Chowan Co (TIP B-4464, DWQ project # 12-0188}). Water Quality Certification # 3687 is issued for this
project. Written approval is not needed for use of this certification provided all the conditions can be met. If any
condition(s) cannot be met, written approval may be required. Please adhere to any reguested in-water work
moratoriums. Let me know if you have any questions. Thanks - Garcy

on SR






Water Quality Cerlification Ni}? 3883

GENERAL CERTIFICATION FOR PROJECTS ELIGIBLE FOR U.S. ARMY. CORPS OF
“ENGINEERS NATIONWIDE PERWIT NUMBERS 3 (MAINTENANCE),
4 (FISH AND WILDLIFE HARVESTING, ENHANCEMENT, AND ATTRACTION DEVICES AND
;:sﬁ?s%sﬁ Eﬁ}g 5 §$§3 ENTIFIC MEASUREMENT 'ﬁﬁmﬁngﬁ CUBIC YARDS FOR WEIRS
1 ' TIVITIES ~T%ﬁ?§3§%@;§¥ ?ﬁmg

Watar Qaaie?; Cerfificati ion ’\éumber 3883 is issted in canformrty with the s"eqws’emaﬁta c:? Section
401, Public Laws 92-500 and 95-217 of the United States and subjectto the North Caroling
Division of Water Quali ty {DW0) Regulations in 15 NCAG 02H 0800 and 15 NCAG 028 0200 for
the {ﬁéscha;‘ge of fill material fo waters and wetland areas which are waters of the United Siates as
described in 33 CFR 330 Appendix A(B) (3, 4, 5,6, 7, 19,20,22, 25, 30,32, and 88Yand
Regicnal Permits 197800058 and 19780125 anc! for the Rv;aanan Area ?retect:@n Rules (Buffer

Rules} in 'iﬁA NOAC02B GQGO

The State of North Cardling certifies that the Spec'éﬁed categﬂryafactéwty wiu fotviclate
appli licable portions of Sections 301, 302,°303, 308 and 307 of the Public Laws 92-500 and 95-217
if conducted in accordance wnth th@ conditrons hﬂremaﬁer set faﬁh

Activities mesting any one (1) of the f@ﬁ owing threshﬁ!ﬁﬁ or m?cumﬁmm% seruirg erften
approval for a 401 Water Quality Cemfacatacn fmm the nsvnsmﬁ cf w.aﬁez' Quahiy (ihe

“Division”):

a. Impacts equal o or greater than 40 hnear feet of additional ;:aermarseré str@am mpact
{including stream relocations) atan emstmg stream iimpactiocationyior .

b, Temporary or permanentimpacts equalioor greater th&m one~teﬂth { 1;’10‘1 af an acre of
wetlands; or

©.  Any impact associated with a Notice of Violation or an eﬁfcmemem action for viclation(s)
of DWQ Wetland Rules (15A NCAC 02H .0500); Isolated Watland Rules (15A NCAC 02H
.1300), DWQ Surface Water or Wetland Standards, or Riparian Buﬁ’er Rules (184 NGAC
028 .0200); or

d. Any impacts to streams and/or buffers in the Neuse, Tar-Pamlico, or (:a%awba R ver
Basins‘or'in the Randleman, dordanior Goose Creek Walsisheds: (orany ofherbasinor
watershed with Riparidn Area Protection Fiu%e*s [Buffer Rules]ineffect atthetime of
application) unfess the activities are listed as "EXEMPT" from these rules or a Buffer
Authorization Cerlificate s Issuad through N:Co Bivision of Coas‘eai f\ﬂanagement {DCM)

del egation for * ALLO"EJABLE’ astwatiieg

in accordance w;th Nz:ar’th (‘aroima Geneiai Statute 143~21& BD(e) written approvaldfora 401
Water Quality General Certification must include the appropriate fes. If a project also requires a
CABA Permit, then ong paymentto 'both agencies shall be submitied and will be the higher of the

two fees.

Activities Inc uﬁeﬁ in thaf; ﬁ;eﬂema Cerification ihai ﬁ@ not maﬁt onenlihe ﬁamghﬁ ds
listed above do not require written approval from the Division as long as they comply with
ihe Conditions of Cerlification listed belovw: Yany of ih%e &mﬁsimﬁ% cannot i:s met; than
written ag:apm@ﬁ fs‘am the Division i§ m{;ugm ,

Water Quality Certification Mo, 3883 , ]



Water Quality Certification No. 3683

Conditions of Cem’{“ibgﬁén; .

1.

Water Quality Certification No. 3883

No Impacts Beyond those Authorized in the Written Approvalor Beyond the Threshold of Use
of this Ceriification e e e T S
No waste, spoll; golids, or fill of any kind shall ocour in wetlands, waters, of riparian areas
beyond the footprint of the impacts depicted in the Pre-Constiuction Notification, as
authorized in the written approval from the Division or beyond the thrasholds established for
use of this Certification without written authorization, including incidental impacts. All
canstruction activities; including the design, installation. operation, and maintenance of
sediment and erosion contral Best Management Practices shall be performed so that no
viclations of state water guality standards, statutes, or rules oecur. Approved.plans and
specifications for this project are incorporated by reference and are enforceable parts of this
permit , ' ,

Standard Erosion and Sediment Control Practices

Erosion and sedirment control practices must be in full compliance with all specifications
governing thé proper design, insiallation and operation and maintenance of such Best
Management Practices and if applicable; comply.with.the specific conditions and
requirements of the NPDES Censtruction Stormwater Permit igsued to the site:

a. Design, installation, operation, and maintenance of the sediment and erosion control
measures must be such that they.equal or exceed the requirements specified in the most
recent version of the North Carolina Sediment and Erosion Control Manual, The devices
shall he maintained on all construction sites, borrow sites, and waste pile (spoil) projects,
including contractor-owned or leased borrow pits associated with the project.

b. For borrow pit sites, the erosion and sediment control measures must be designed,
installed operated; and maintained in accordance with.the most recent version of the
MNorth Carolina Surface Mining Manual. ,

o ‘Reciématitm mé;aéures, and impteméntation must camgziywith th,é reoismaﬁon i
accordance with-the requirements of the Sedimentation Pollution Control Act and the
Mining Act of 1871, ; :

d.  Sufficientmaterials required for stabilization and/or repair of &rosion control measures
and stormwater routing and treatment shall be on site atall times. .

e If the project woeirs in waters or watersheds classified as Primary Nursery Areas(PMNAS),
SA, WS-, WS-H, High Quality (HQW), or Outstanding Resource (ORW) waters, then the
sedimentation and erosion control designs must comply with the requirements set forth
in 154 NCAC 04B 0124, Design Standards.in Sensitive Watersheds.

Mo Sediment and E;‘o@één Control Measures.in Weﬂér@d@ or Waters

Sediment and erosion control measures shall not be placed in wetlands or waters.
Exceptiohs tothis condition require application submittal to:and written approval by the
Division - If placement of sediment and grosion-control devices in wetlands and watsrs is
unavoidable; then designand placement of temporary eroslon control measures shallnot be
conducted in a manner that may result in dis-equiliorium of wetlands, stream beds; or banks,
adjacent to or upstream and downstream of the above structures. All sediment and erosion
control devices shall bs removed and the natural grade restored within two (2) months of the
date that the Division of Land Resources (DLR) or locally delegated program has released
the specific area within the project.

Iwd



Water Quality Certification No. 3883

4. Construction Stormwater Permit NGG0O10000

5.

8.

Water Quality Certification MNo. 3883

An MPDES Conatmchon 8tormwater Pe;mst is mau;red for-construction pro;@c;ta that disturb
one (1) or more acres of fand. This Permit allows stormwater to be discharged during land
disturbing construction a-::‘twatles as stipuiaied in the conditions of the permit your project
is covered by this permit, full compliance with permit conditions including the erosion &
sedimentation cantrol pian, inspections and maintenance, self-manitoring, record keeping
and-report ung requirements ts requilred. A copy of the gereral permit (NCGO10000),
inspection log sheets, and other information may be found at . '
hitpuiporial nedenr orgfweb/waiwsisuliptiess Nﬁ@ﬁc}é}ﬁl}{

The North Carolina Department of Transpertation (NCDOT) shall be requited to be in full
comipliance with the conditions related o consiruction activities within the most recent version
of theirindividual NPDES (NCS000250) stormwater permit,

Work in-the Dry

All work in or adjacent to stream waters shall be conducted so that the flowing stream does
not come in-contact withy the disturbed area. Approved best management practices from the
most current version of the NG Sediment and Eiosion ControlManual, or the NC DOT
Construction-and Maintenance Aclivities Manugl, such as sandbags, rock berms, cofferdams,
and other diversion structures shall be used to minimize excavation in flowing water.
Exceptions to this-condition reguire appi;eat an submxttai toand written approva! by the
Division.

Construction Morateriums :and Coordination

if activities must occur during periods of high'biological-activity (i.e. seaturtle nesting; fish
spawning,or bird nestmg) then biological monitoring may be reduired-at the request of oiher
state or federal agencies and coordinated with these activities.

All morateriums on construction-activities established by the'NC Wildlife Resources
Commission (WRO US Fish and Wildlife Service (WSFWS), NC Division of Maring Fisherles
(DMF), or National Marine Fisheries Service (NMF8) to lessen impacts on trout, anadromous
fish, larval/post-larval fishes and crustaceans; or other aguatic species of concern shall be
implefriented. Ex&ephons to this condition require written: approvai by the resource agency
regponsible for the given moratorium.

Work within the twenty-five {25) designatedtrout counties oridentifisd state or federal:
endangersd-or threatened species habitat shall be coordinated with the appropriate WRG,
USFWS, NMFS, and/or DMF personnel,

Riparian AreaProtection Rules (Buffer Rules)

Activities located in the protected riparian areas (whether jurisdictional wetlands ornot),
within the Neuse, Tar-Pamlico, or Catawbs River Basins orin the Randieinan, Jordan, or
Goose Creek Watersheds (or any other basin or watershed with buffer rules) shall be limited
to “"uses” identified within and constructed in accordance with 184 NCAC 02B 0233, 0259,
0243, 0250, 0267 and 0605, and shall be located, designed; constiystad, and maintained
to have minimal disturbance to protect water quality to the maximum exdent practicable
through the use of best management practices. All buffer rule requirements, including diffuse
flow requirements, must be met.



8.

10.

Water Quality Certification No. 3883

Placement of Culverts and Other Structures in Waters and Wetlands

Culverts required for this project shall be designad and instalied in such a manner thai the
original stream profiles are not altered and allow for aquatic life movement during low flows.
jryeal

Existing stream dimensions Hincluding the cross section dimensions, pattern, and longituding!

fan FHETEES

profile) must be maintained above and below locations of each culvert.

Plasement of culverts and other siructures in walers and streams must be-below the
elevation of the streambed by one foot for all culverts with a diameter greater than 48 inches.
and 20 percent of the culvert diameter for culverts having a diameter less than or equal to 48
inches, to aflow low flow passage of waler and agualic life. ,

Wheri topographic constrainis indicate culvert slopes of greater than 5%, culvert burial is not
reguired, provided that alf alternative options for flattening the slope have been investigated
and aquatic life movement/ connectivity has been provided when possible {rock ladders,
crossvanes, ete). Notification to the Division including supporting documentation to include a
location map of the culvert, culvert profile drawings, and slope calculations shall be provided
to the Division 80 days prior to the installation of the culvert.

When bedrock is present in culvert locations, culvert burial is not required provided that there
is sufficient documentation of the presence of bedrock. - Noetification to the Division including
supporting dogumeniation such as, but not limited to, alocation mapof the culvert,
geotechnical reporis, photographs, efc shall be provided to the Division a minimurm of 60
days prior to the installation of the culvert. If bedrocl is discovered during construction, then
the Division shall be notified by phone or email within 24 hours of discovery.

If other site-specific topographic constraints preclude the ability to bury the culverts as
described above and/or it can be demonsirated that burying the culvert would resultin
destabilization ofihe channel, then exceptions to this condition require application submittal
to, and wiitten approval by, the Division of Water Quality, regardless of the total impaets to
streams or wetlands from the project. ,

Installation of culverts in wetlands must ensure:continuity of water movement and be
designed to-adequately accommodate high water or flood conditions. Additionally, when
roadways, calseways, or other fill projects areconstructed across FEMA-designated
floodways or wetlands, openings such as culverts or bridges must be provided to maintain
the natural hydrology of the system as well as prevent constriction of the floodway. that may
result in destabilization of streams or wellands. : ;

The astablishment of native, woody vegstation and other soft stream bani stabilization
techrigues must be used where practicable instead of rprap or other bank-hardening
methods

If conorete is used during the construction, then all necessary measures shalt belaken to

prevent direct contact betwesn uncured or curing concrete and waters of the state. Water
that inadvertently contacis uncured conctete shall not be dischargedfo waters of the state
dus to the potential forstevaled pH and possible aguatic ife/ fish kills.

Apvlications for riptap.groing. propesed in accordance with 15A NCAC 07H . 1401 (NG
Division of Coastal Management General Permit for construction of Wooden and Riprap
Groins in Estuarine and Public Trust Waters) must meet all the specific conditions for design
and sconstruction specified i 15A NCAL 07H 1405,

Water Qualily Certification No. 3883
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12.

13.

14,

15.

16.

17.

Water Quality Certification No, 3883

Water Quality Certification No. 3883

Bridge deck drains shall not discharge directly into the stream. Stormwater shall be directed
across the bridge and pre-treated through site-appropriate means (grassed swales, pre-
formed scour holes, vegstated buffers, etc.) before entering the slream. Please refer io the
most current version of Stormwater Best Management Fraclices. Exceptions 1o this condition

require written approval by the Division.
Compenaatory Mitigation

In accordance with 15A NCAC 02H .05086 (h), compensatory mitigation may be reguired for
losses of equal to or greater than 150 linear feet of streams {intermittent and perennial)
and/or equal to or greater than one (1) acre of wetlands. For finear public transportation
projects, impacts equal to or exceeding 150 linear feet per stream shall require mitigation,

Buffer mitigation may be required for any project with Buffer Rules in effect at the lime of
application for activities classified as "Allowable with Mitigation” or "Prohi ited” within the
Table of Uses.

A determination of buffer, wetland, and stream mitigation requirements shall be made for any
General Water Quality Certification for this Nationwide and/or Regional General Permit.
Design and monitoring protocois shall follow the US Army Corps of Engineers Wilmington
District Stream Mitigation Guidelines (April 2003) or its su bsequent updates. Compensatory
mitigation plans shall be submitted o the Division for written approval as required in those
protocols. The mitigation plan must be implemented and/or constructed before any impacts

occur on site. Alternatively, the Division will accept paymentinto an in-lisu fee program or a
mitigation bank. In these cases, proof of payment shall be provided to the Division before

any impacts occur on site.

All temporary fill and culverts shall be removed and the impacted area returned to natural
conditions within 60 days of the determination that the temporary irmpact is no longer.,
necessary. The impacted areas shall be restored to original grade, including each stream's
original cross sectional dimensions, plan form pattern, and longitudinal bed and.bed profile,
and the various sites shall be stabilized with hatural woody vegetation (except for the
approved maintenance areas) and restored fo prevent erosion. ) ,

All temporary pipes/ culverts/ riprap pads etc, shall be installed in all streams as outlined in
the most recent edition of the Nortiy Caroling Sediment and Erosion Control Planning and
Design Manual or the North Carolina Surface Mining Manual so as not 10 resirict stream flow

or cause dis-aquilibtium during use of this General Ceriiﬁcat‘m,

Any riprap required for proper culvert placement, stream stabilization, or restoration of
temporarily disturbed areas shall be restricted (o the area dirsctly impacted by the approved
construction activity. All rip-rap shall buried and/or “keyed in” such that the original stream
elevation and streambank contours are restored and maintained. Placement of rip-rap or
other approved materials shall not result in de-stabilization of the stream bed or banks

upstream or downstream of the area, '

Any rip-rap used for stream stabilization shall be of a size and density so a5 not to be able 1o
be carried off by wave, current action, or stream flows and consist of clean rack of masonry
material free of debris or toxic pollutants. Rip-rap shall not be installed in the streambed
except in specific areas required for velocity control and to ensure structural integrity of bank
stabilization measures.

A one-time application of fertilizer o re-establish vegetation is allowed in dishurbad areas
including riparian buffers, but is restricted to no closer than 10 feet from top of bank of
streams. Any fertilizer application must comply with all other Federal, State and Local
regulations.



Water Quality Certification No. 3883

18. If an environmental document is required under the National or State Environmental Policy
Act (NEPA or SEPA), then this General Certification is not valid until a Finding of No
Significant Impact (FONSI) or Record of Decision (ROD) is issued by ths Stale
Clearinghouse.

19. In the twenty (20) coastal counties, the appropriate DWQ Regional Office must be contacted
to determine if Coastal Stormwater Regulalions will be required.

20. This General Certification does not relieve the applicant of the fé$?0i?§ibi§iiy to obtain all other
required Federal, State, or Local apymvais.

21. The applicant/permitiee and their authorized agents shall conduct all activities in a manner
consistent with State water quality standards {including any reguirements resulting from
compliance with §303(d) of the Clean Water Acty, and any other appropriate requirements of
State and Federal Law. If the Division determines that such standards or laws are not being
met, including failure to sustain a designated or achieved use, or that State or Federal law is
being viclated, or that further conditions gre necessary o assure compliance, then the
Division thay reevaluate and modify this General Water Quality Certification.

22, When wiitten althorization is required for use of this certification, upon completion of all
permitted impacts included within the approval and any subsequent modifications, the
applicant shall be required to return the certificate of completion attached to the approval.
One copy of the certificate shall be sent to the DWQ Cenirat Office in Raleigh at 1650 Mail
Service Center, Raleigh, NC, 27699-1650. o S ,

23. Additional site-specific conditions, including monitoring and/or madeling requirements, may
be added to the written approval letter for projects proposed under this Water Quality
Certification in order to ensure compliance with all applicable water quality and effluent
standards. B s ' .

24. This certification grants permission to the director, an authorized representative of the
Director, or DENR staff, upon the presentation of proper credentials, to enter the property
during normal business hours. ‘ '

This General Certffication shall explre on the same day as the expiration date of the
corresponding Nationwide and/or Regional General Permit. The conditions in.effect on the date
of issuance of Certification for a specific project shall remain in effect for the life of the project,
regardiess of the expiration date of this Certification.

Non-compliarice with er}o}aﬁcﬁ of the conditions herein set forth by a specific pr:}jéct may resull
in revocation of this General Certification for the project and may also result in criminal and/or civl
penaliies. ' ' '

The Director of the North Carolina Division of Water Quality may require submission of a formal
application for Individual Certification for any project in this category of activity if it is determined
that the project is likely to have a significant adverse effect upon water quality, including stale or
federally listed endangered or threatened aquatic species, or degrade the waters so that existing
uses of the welland or downstream waters are precluded. ' , ,
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Public hearings may be held for specific applications or group of applications prior to a
Certification decision if deemed in the public's best interest by the Director of the North Carolina
Division of Water Quality,

Effective date: March 19, 2012

DIVISION OF WATER QUALITY

By

L S . - 33

Charles Wakild, P.E.

Director

History Note: Water Quality Certification ( WQC) Number 3883 issued March 19, 2012 replaces
WQC Number 3687 issued November 1, 2007 WQC Number 3624 issued March 18, 2007, WQC
Number 3494 issued December 31, 2004; and WQC Number 3376 issued March 18 2002. This
General Certification is rescinded when the Corps of Engineers reauthorizes any of the
corresponding Nationwide and/or Regional General Permits or when deemed appropriaie by the
Director of the Division of Water Quality.
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