STATE or NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION
Patrick McCrory Tony Tata
G()VERNOR SM‘RE’I‘ARY

March 13,2014

Memo To: John Abel, Bridge Maintenance Engineer
From: Clay Willis, Division Environmental Officer
Subject: Permits for Bridge #12 replacement in Pasquotank County on SR 1360 (Fire Tower Road)

Attached to this memo are the US Army Corps of Engineers NW 3 permit, DWQ 401
certification and the Division of Coastal Management general permit for bridge replacements.
The attached permits have conditions that apply to the permit that must be adhered to during the
construction process for the new bridge. There are permit drawings for the construction of the
bridge that depict the limits of {ill in jurisdictional waters, which must be followed. These
drawing must be adhered to in order to stay in compliance with the issued permit. Any changes to
the bridge design that may change impact limits may require a permit modification, If the
project limits or design change the environmental officer needs to be notified in order to
request the proper permit modifications. Before construction begins on this project a
preconstruction meeting needs to be scheduled with the regulatory agencies. Please, allow
two weceks in advance for scheduling of this meeting. A copy of this permit and the attached
conditions need to be on the project site duving construction of this project.

Sincerely,
Jerry Jennings, P.E.
Division One Engineer

Clay Willis W’

Division One Eltironmental Officer

113 Airport Dr., Suite 100, Edenton, NC 27932 — Phone: (252) 482-7977 Fax: (252) 482-8722
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U.S. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT

Action Id. SAW-2014-00391 County: Pasquotank U.S.G.S. Quad: NC-SOUTH MILLS

GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICATION

Permittee: NCDOT, Division Engineer
Jerry Jennings
Address: 113 Airport Road, Suite 100
Edenton, NC, 27932
Telephone Number:
Size (acres) 0.1 Nearest Town Morgans Corner
Nearest Waterway Pasquotank River River Basin  Albemarle. North Carolina, Virginia.
USGS HUC 3010205 Coordinates  Latitude: 36.4242001798821

Longitude: -76.3695604168474 _
Location description: The project area is located on NCSR 1360 (Fire Tower Road) approximately 0.2 miles north of the
intersection with US 158 in Morgans Corner, Pasquotank County, North Carolina.

Description of projects area and activity: _Applicant proposes to replace an existing 67 ft by 25 ft four span wood and concrete
structure over Newland Drainage Canal with a 105 ft by 33 ft three-span concrete and steel structure. The proposed project
would result in permanent impacts to 0.005 acres and temporary impacts to 0.085 acres of jurisdictional waters and wetlands.

Applicable Law:  [X] Section 404 (Clean Water Act, 33 USC 1344)
] Section 10 (Rivers and Harbors Act, 33 USC 403)

Authorization: Regional General Permit Number or Nationwide Permit Number: NWP 3 Maintenance.
SEE ATTACHED RGP or NWP GENERAL, REGIONAL AND SPECIAL CONDITIONS

Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the attached
conditions and your submitted application and attached information dated 01/09/2014. Any violation of the attached
conditions or deviation from your submitted plans may subject the permittee to a stop work order, a restoration order, a Class
I administrative penalty, and/or appropriate legal action.

This verification will remain valid until the expiration date identified below unless the nationwide authorization is modified,
suspended or revoked. If, prior to the expiration date identified below, the nationwide permit authorization is reissued and/or
modified, this verification will remain valid until the expiration date identified below, provided it complies with all requirements of
the modified nationwide permit. If the nationwide permit authorization expires or is suspended, revoked, or is modified, such that the
activity would no longer comply with the terms and conditions of the nationwide permit, activities which have commenced (i.e., are
under construction) or are under contract to commence in reliance upon the nationwide permit, will remain authorized provided the
activity is completed within twelve months of the date of the nationwide permit’s expiration, modification or revocation, unless
discretionary authority has been exercised on a case-by-case basis to modify, suspend or revoke the authorization.

Activities subject to Section 404 (as indicated above) may also require an individual Section 401 Water Quality Certification. You
should contact the NC Division of Water Quality (telephone 919-807-6300) to determine Section 401 requirements.

For activitics occurring within the twenty coastal counties subject to regulation under the Coastal Area Management Act (CAMA),
prior to beginning work you must contact the N.C. Division of Coastal Management in Elizabeth City, NC, at (252) 264-3901.

This Department of the Army verification does not relieve the permittee of the responsibility to obtain any other required Federal,
State or local approvals/permits.

If there are any questions regarding this verification, any of the conditions of the Permit, or the Corps of Engineers regulatory
program, please contact Tracey Wheeler at 910-251-4627 or Tracey.L.Wheeler@usace.army.mil.

WHEELER.TRACEY.L.127 ¥
Corps Regulatory Official:1895182 s
Expiration Date of Verification: 03/18/2017

igned by WHEELER TRACEY.L 1271895182
5. Government, ou=DeD, ot

amaioei Date: 03/05/2014




Determination of Jurisdiction:

A. X} Based on preliminary information, there appear to be waters of the US including wetlands within the above described project
area. This preliminary determination is not an appealable action under the Regulatory Program Administrative Appeal Process
( Refercnce 33 CFR Part 331).

B. [] There are Navigable Waters of the United States within the above described project area subject to the permit requirements of
Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act. Unless there is a change in the law or our
published regulations, this determination may be relied upon for a period not to exceed five years from the date of this
notification.

C. [ There are waters of the US and/or wetlands within the above described project area subject to the permit requirements of
Section 404 of the Clean Water Act (CWA)(33 USC § 1344). Unless there is a change in the law or our published regulations,
this determination may be relied upon for a period not to exceed five years from the date of this notification.

D. [] The jurisdictional areas within the above described project area have been identified under a previous action. Please reference
jurisdictional determination issued . Action ID: SAW-

Basis For Determination: The project area exhibits an ordinary high water mark and is tributary to the
Pasquotank River.

Remarks:

E. Attention USDA Program Participants

This delineation/determination has been conducted to identify the limits of Corps’ Clean Water Act jurisdiction for the particular site
identified in this request. The delineation/determination may not be valid for the wetland conservation provisions of the Food Security
Act of 1985. If you or your tenant are USDA Program participants, or anticipate participation in USDA programs, you should request
a certified wetland determination from the local office of the Natural Resources Conservation Service, prior to starting work.

F. Appeals Information (This information applies only to approved jurisdictional determinations as indicated in B
and C above).

This correspondence constitutes an approved jurisdictional determination for the above described site. If you object to this
determination, you may request an administrative appeal under Corps regulations at 33 CFR Part 331. Enclosed you will find a
Notification of Appeal Process (NAP) fact sheet and request for appeal (RFA) form. If you request to appeal this determination you
must submit a completed RFA form to the following address:

US Army Corps of Engineers

South Atlantic Division

Attn: Jason Steele, Review Officer
60 Forsyth Street SW, Room 10M15
Atlanta, Georgia 30303-8801
Phone: (404) 562-5137

In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, that it meets the criteria for appeal
under 33 CFR part 331.5, and that it has been received by the Division Office within 60 days of the date of the NAP. Should you
decide to submit an RFA form, it must be received at the above address by .

*#*]t is not necessary to submit an RFA form to the Division Office if you do not object to the determination in this correspondence.**

Digitally sighed by WHEELER TRACEY.L.1271895182
.. WHEELERTRACEY.L.1271895182 Sihcimeamn oo mmevish
COI‘pS Regulatory Official: Date: 2014.03.05 15:09.01 500"
Tracey Wheeler

Date of JD: 03/05/2014



Action ID Number: SAW-2014-00391 County: Pasquotank

Permittee: NCDOT, Division Engineer
Jerry Jennings

Project Name: NCDOT/Bridge 12/NCSR 1360 (Fire Tower Road)/Low Impact Bridge Project

Date Verification Issued: 03/05/2014

Project Manager: Tracey Wheeler

Upon completion of the activity authorized by this permit and any mitigation required by the permit,
sign this certification and return it to the following address:

US ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT
Attn: Tracey Wheeler
Washington Regulatory Field Office
2407 West 5 Street
Washington, North Carolina 27889

Please note that your permitted activity is subject to a compliance inspection by a U. S. Army Corps of
Engineers representative. Failure to comply with any terms or conditions of this authorization may
result in the Corps suspending, modifying or revoking the authorization and/or issuing a Class 1
administrative penalty, or initiating other appropriate legal action.

I hereby certify that the work authorized by the above referenced permit has been completed in
accordance with the terms and condition of the said permit, and required mitigation was completed in
accordance with the permit conditions.

Signature of Permittee Date



Applicant: NCDOT, Division Engineer File Number: SAW-2014-00391 Date: 03/05/2014

Jerry Jennings
Attached is: See Section below
[ ]| INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)
PROFFERED PERMIT (Standard Permit or Letter of permission)
PERMIT DENIAL

[l APPROVED JURISDICTIONAL DETERMINATION

[ ]| PRELIMINARY JURISDICTIONAL DETERMINATION

LI

oI | QI | >

'SECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision. o
Additional information may be found at or htip:/www usace.army.mil/Missions/Civil Works/RegulatoryProgramandPermits aspx
or the Corps regulations at 33 CFR Part 331, .~ . L ‘

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all
rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the
permit.

e OBIJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request
that the permit be modified accordingly. You must complete Section II of this form and return the form to the district
engineer. Your objections must be received by the district engineer within 60 days of the date of this notice, or you will
forfeit your right to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your
objections and may: (a) modify the permit to address all of your concerns, (b) modify the permit to address some of your
objections, or (c) not modify the permit having determined that the permit should be issued as previously written. After
evaluating your objections, the district engineer will send you a proffered permit for your reconsideration, as indicated in
Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all
rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the
permit.

e APPEAL: Ifyou choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein,
you may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section 1I of
this form and sending the form to the division engineer. This form must be received by the division engineer within 60 days
of the date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by
completing Section 1 of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.




D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new
information.

¢ ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved ID.

e APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers
Administrative Appeal Process by completing Section 11 of this form and sending the form to the district engineer. This form
must be received by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the
preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed),
by contacting the Corps district for further instruction. Also you may provide new information for further consideration by the
Corps to reevaluate the JD.

SECTION 11 - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial
proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or
objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record.
However, you may provide additional information to clarify the location of information that is already in the administrative
record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decision and/or the If you only have questions regarding the appeal process you may
appeal process you may contact: also contact:

District Engineer, Wilmington Regulatory Division, Mr. Jason Steele, Administrative Appeal Review Officer

Attn: Tracey Wheeler CESAD-PDO

2407 West 5" Street U.S. Army Corps of Engineers, South Atlantic Division
Washington, North Carolina 27889 60 Forsyth Street, Room 10M15

Atlanta, Georgia 30303-8801
Phone: (404) 562-5137

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Date: Telephone number:

Signature of appellant or agent.

For appeals on Initial Proffered Permits send this form to:

District Engineer, Wilmington Regulatory Division, Attn: Tracey Wheeler, 2407 West 5™ Street, Washington, North Carolina
27889

For Permit denials, Proffered Permits and approved Jurisdictional Determinations send this form to:
Division Engineer, Commander, U.S. Army Engineer Division, South Atlantic, Attn: Mr. Jason Steele, Administrative Appeal

Officer, CESAD-PDQ, 60 Forsyth Street, Room 10M 15, Atlanta, Georgia 30303-8801
Phoene: (404) 562-5137




NATIONWIDE PERMIT 3
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS
FEDERAL REGISTER
AUTHORIZED MARCH 19, 2012

Maintenance. (a) The repair, rehabilitation, or replacement of any previously authorized,
currently serviceable structure, or fill, or of any currently serviceable structure or fill authorized
by 33 CFR 330.3, provided that the structure or fill is not to be put to uses differing from those
uses specified or contemplated for it in the original permit or the most recently authorized
modification. Minor deviations in the structure's configuration or filled area, including those due
to changes in materials, construction techniques, requirements of other regulatory agencies, or
current construction codes or safety standards that are necessary to make the repair,
rehabilitation. or replacement are authorized. Any stream channel modification is limited to the
minimum necessary for the repair, rehabilitation, or replacement of the structure or fill; such
modifications, including the removal of material from the stream channel, must be immediately
adjacent to the project or within the boundaries of the structure or fill. This NWP also authorizes
the repair, rehabilitation, or replacement of those structures or fills destroyed or damaged by
storms, floods, fire or other discrete events, provided the repair, rehabilitation, or replacement is
commenced, or is under contract to commence, within two years of the date of their destruction
or damage. In cases of catastrophic events, such as hurricanes or tornadoes, this two-year limit
may be waived by the district engineer, provided the permitiee can demonstrate funding,
contract, or other similar delays.

(b) This NWP also authorizes the removal of accumulated sediments and debris in the
vicinity of existing structures (e.g., bridges, culverted road crossings, water intake structures,
etc.) and/or the placement of new or additional riprap to protect the structure. The removal of
sediment is limited to the minimum necessary to restore the waterway in the vicinity of the
structure to the approximate dimensions that existed when the structure was built, but cannot
extend farther than 200 feet in any direction from the structure. This 200 foot limit does not
apply to maintenance dredging to remove accumulated sediments blocking or restricting outfall
and intake structures or to maintenance dredging to remove accumulated sediments from canals
associated with outfall and intake structures. All dredged or excavated materials must be
deposited and retained in an area that has no waters of the United States unless otherwise
specifically approved by the district engineer under separate authorization. The placement of
new or additional riprap must be the minimum necessary to protect the structure or to ensure the
safety of the structure. Any bank stabilization measures not directly associated with the structure
will require a separate authorization from the district engineer.

(¢) This NWP also authorizes temporary structures, fills, and work necessary to conduct
the maintenance activity. Appropriate measures must be taken to maintain normal downstream
flows and minimize flooding to the maximum extent practicable, when temporary structures,
work, and discharges, including cofferdams, are necessary for construction activities, access fills,
or dewatering of construction sites. Temporary fills must consist of materials, and be placed in a
manner, that will not be eroded by expected high flows. Temporary fills must be removed in



their entirety and the affected areas returned to pre-construction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

(d) This NWP does not authorize maintenance dredging for the primary purpose of
navigation. This NWP does not authorize beach restoration. This NWP does not authorize new
stream channelization or stream relocation projects.

Notification: For activities authorized by paragraph (b) of this NWP. the permittee must
submit a pre-construction notification to the district engineer prior to commencing the activity
(see general condition 31). The pre-construction notification must include information regarding
the original design capacities and configurations of the outfalls, intakes, small impoundments,
and canals. (Sections 10 and 404)

Note: This NWP authorizes the repair, rehabilitation, or replacement of any previously
authorized structure or fill that does not qualify for the Clean Water Act Section 404(f)
exemption for maintenance.



NATIONWIDE PERMIT CONDITIONS

The following General Conditions must be followed in order for any authorization by a NWP to
be valid:

1. Navigation. (a) No activity may cause more than a minimal adverse effect on
navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations
or otherwise, must be installed and maintained at the permittee's expense on authorized facilities
in navigable waters of the United States.

(¢) The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein authorized, or
if, in the opinion of the Secretary of the Army or his authorized representative, said structure or
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the
permittee will be required, upon due notice from the Corps of Engineers, to remove, relocate, or
alter the structural work or obstructions caused thereby. without expense to the United States. No
claim shall be made against the United States on account of any such removal or alteration.

movements of those species of aquatic life indigenous to the waterbody, including those species
that normally migrate through the arca, unless the activity's primary purpose is to impound

water. All permanent and temporary crossings of waterbodies shall be suitably culverted,
bridged, or otherwise designed and constructed to maintain low flows to sustain the movement of
those aquatic species.

3. Spawning Areas. Activities in spawning areas during spawning seasons must be
avoided to the maximum extent practicable. Activities that result in the physical destruction (e.g.,
through excavation, fill, or downstream smothering by substantial turbidity) of an important
spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding areas for migratory birds must be avoided to the maximum extent practicable.

5. Shellfish Beds. No activity inay occur in areas of concentrated shellfish populations,

unless the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and
48, or is a shellfish seeding or habitat restoration activity authorized by NWP 27,

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car
bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic
pollutants in toxic amounts {see Section 307 of the Clean Water Act).

7. Water Supoly Intakes. No activity may occur in the proximity of a public water supply
intake, except where the activity is for the repair or improvement of public water supply intake
structures or adjacent bank stabilization.




8. Adverse Effects From Impoundments. If the activity creates an impoundment of water,
adverse effects to the aquatic system due to accelerating the passage of water. and/or restricting
its flow must be minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable, the pre-construction
course, condition, capacity, and location of open waters must be maintained for each activity,
including stream channelization and storm water management activities, except as provided
below. The activity must be constructed to withstand expected high flows. The activity must not
restrict or impede the passage of normal or igh flows, unless the primary purpose of the activity
is to impound water or manage high flows. The activity may alter the pre-construction course,
condition, capacity. and location of open waters if it benefits the aquatic environment (e.g.,
stream restoration or relocation activities).

10. Fills Within_100-Year Floodplains. The activity must comply with applicable FEMA-
approved state or local floodplain management requirements.

11, Equipment. Heavy equipment working in wetlands or mudflats must be placed on
mats, or other measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls
must be used and maintained in effective operating condition during construction, and all
exposed soil and other fills, as well as any work below the ordinary high water mark or high tide
line, must be permanently stabilized at the earliest practicable date. Permittees are encouraged to
perform work within waters of the United States during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary filis must be removed in their entirety and
the affected areas returned to pre-construction elevations. The affected areas must be
revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained,
including maintenance to ensure public safety and compliance with applicable NWP general
conditions, as well as any activity-specific conditions added by the district engineer to an NWP
authorization.

15. Single and Complete Projeci. The activity must be a single and complete project. The
same NWP cannot be used more than once for the same single and complete project.

16. Wild and Scenic Rivers. No activity may occur in a component of the National Wild
and Scenic River System, or in a river officialiy designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for such river, has determined
in writing that the proposed activity will not adversely affect the Wild and Scenic River
designation or study status. Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency responsible for the designated Wild and Scenic
River or study river (¢.g., National Park Service, U.S. Forest Service, Bureau of Land
Management, U.5. Fish and Wildlife Service).
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17. Tribai Rights. No activity or its operation may impair reserved tribal rights, including,
but not limited to, reserved water rights and treaty fishing and hunting rights.

18. Endangered Species. (a) No activity is authorized under any NWP which is likely to
directly or indirectly jeopardize the continued existence of a threatened or endangered species or
a species proposed for such designation, as identified under the Federal Endangered Species Act
(ESA), or which will directly or indirectly destroy or adversely modify the critical habitat of such
species. No activity is authorized under any NWP which “may affect” a listed species or critical
habitat, unless Section 7 consultation addressing the effects of the proposed activity has been
completed.

(b) Federal agancies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements. The district
engineer will review the documentation and determine whether it is sufficient to address ESA
compliance for the NWP activity, or whether additional ESA consultation is necessary.

(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if any listed species or designated critical habitat might be affected or is in the vicinity
of the project, or if the project is focated in designated critical habitat, and shall not begin work
on the activity until notified by the district engineer that the requirements of the ESA have been
satisfied and that the activity is authorized. For activities that might affect Federally-listed
endangered or threatened species or designated critical habitat, the pre-construction notification
must include the name(s) of the endangered or threatened species that might be affected by the
proposed work or that utilize the designated criticai habitat that might be affected by the
proposed work. The district engineer will determine whether the proposed activity “may affect”
or will have “no effect” to listed species and designated critical habitat and will notify the non-
Federal applicant of thie Corps” determination within 45 days of receipt of a complete pre-
construction notification. In cases where the non-Federal applicant has identified listed species or
critical habitat that might be affected or is in the vicinity of the project, and has so notified the
Corps, the applicant shall not begin work until the Corps has provided notification the proposed
activities will have “no effect” on lisied species or eritical habiwat. or until Section 7 consultation
has been completed. If the non-Federal applicant has not heard back from the Corps within 45
days, the applicaat must still wait for notification from the Corps.

(d) As a result of formal or informal consuliation with the FWS or NMFS the district
engineer may add species-specific regional endangered species conditions to the NWPs.

(e) Authorization of an ectivity by a NWP does not authorize the “take” of' a threatened or
endangered species 55 defined under the ESA. In the absence of separate authorization (e.g., an
ESA Section 10 Permit, a Biological Opinion with “incidental take™ vrovisions, etc.) from the
U.S. FWS or the NMFES, The Endangered Species Act prohibits aiy person subject to the
jurisdiction of the Usited States to fake a listed scecies, where "take" means to harass, harm,
pursue, hunt, shoot, wound, Kill. trap. capture, or coliect. or to attempt to engage in any such
conduct. The word “harm” in the definition of “take" means an act which actually kills or injures
wildlife. Such an act may include significant habitat modification or degradation where it
actually kills or injures wildlife by significantly impairing essential behavioral patterns,

including breeding, feeding or sheitering.
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(f) Inforrraticn on the location of threatened and endangered species and their cr itical
habitat can be obtained directly from the offices of the U.S. FWS and NMFS or their world wide
web pages at http://www.fvs.gov/ or http//www. fws.goviipag and
http/fwww . noaw. g0 heries him! cespectively.

19. Miprator\' Birds and Bald and Golden Lagles. The permittee is re‘;ponsible for
obtaining any “take” permits required under the U.S. Fish and Wildlife Service's s regulations
governing comphcmc with the Migratory Bird Treaty Act or the Bald and Golden Eagle
Protection Act. The permittee should contact the appropriate local office of the U.S. Fish and
Wildlife Service to determine if such “take” permits are requived for a particular activity.

20. Historic Properties. (2) in cases where the district engineer determines that the
activity may affect properties listed, or eligible for listing. in the National Register of Historic
Places, the activity is not authorized, until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Historic Preservation Act. Federal permittees must
provide the district engineer with the appropriate documentation to demonstrate compliance with
those requirements. The district engincer will review the documentation and determine whether
it is sufficient to address section 106 compliance for the NWP activity, or whether additional
section 106 consultation is necessary.

(¢) Non-toderal permitiees must submit a pre-construction notification to the district
engineer if the authorized activity rmay have the potential to cause effects to any historic
properties listed on, determired to be eligible for {isting on, or potentially eligibie for listing on
the National Register of Historic Places. including previously unidentified properties. For such
activities, the pre-construction notification must state which historic properties may be affected
by the proposed work or include a vicinity map {i‘di(i?ﬂtll’lg, the location of the historic properties
or the potential for the presence of historic propertics. Assistance regarding information on the
location of or potential for the presence of historic yesources can be sought from the State
Historic Preservaiion Officer or Tribal Historic “r“km'va!'r\n Officer, as appropriate, and the
National Register oi Historic Pies (see 33 CFR 320.4(g)). When reviewing pre-construction
notifications. district angineers will comply with 1!1\:3 current procedures for addressing the
requiremenis of Seciion 106 of the Mational Historic Presarvation Act. The district engineer shall
make a reasonable and good faith effort to carry out appropriate identification eiforts, which may
include background research, concultation, oral history interviews, sample field investigation,
and field survey. Based on the infermation subinitted and these efforts, the district engineer shall
determine wheth:r the vroposed aciivity has the potential to cause an effect on the historic
properties. Where the non-Federal applicant has ideatified historic properties on which the
activity may have the potential 1o cause (‘fTi‘("t‘% and so notified the Corps, the non-Federal
applicant shall not begin the activit unt'l notifies by the district engineer cither that the activity
has no potential to couse effects or that consuliation under Section 106 of the NHPA has been
completed.

(d) The disuiet engineer wil notily the prospective permittee within 43 days of receipt
of a complete pre-construciion notification whether WHPA Section 106 consultation is required.
Section 106 consultation is not required when the Corps determines Lhat the activity does not
have the potential (o cause effects cn historie properies (see 36 CFR §800.3(a)). 1T NHPA
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section 106 consultation is required and will occur, the district engineer will notify the non-
Federal applicani thal he or she canrot begin work uatil Section 06 consultation is completed. If
the non-Federal applizant has not heard back from the Corps within 45 days, the applicant must
still wait for notirication from the Corps.

(e) Prospective permitices should be aware that seetion 10k of the NHPA (16 U.S. C.
470h-2(k)) prevents :he Corps from granting a periit or other assistance to an applicant who,
with intent to avoid the requirements of Section 105 of the NHPA, has intentionally significantly
adversely affected a nistoric property to which the permit would relate. or having legal power to
prevent it, allowed such significant adverse effect io occur, unless the Corps, after consultation
with the Advisory Council on Historic Preservation (ACHP), determines that circumstances
justify granting such assistance despiie the adverse effect created or permitted by the applicant.
If circumstances iusiifv granting the assistance, the Corps is required to notify the ACHP and
provide documertation specifving the circumstances, the demf—” of damage to the integrity of
any historic prop=rties atfected. and proposed mitigation. This documentation must include any
views obtained (rom the applivan, SF EP{)/FHF(‘, aporopriate Indian teibes if the undertaking
oceurs on or affects historic pronertizs on tribal lands or affects properties of interest to those
tribes, and other parties known to han/u a legitima's interest in the impacts to the permitted
activity on historic n-operties.

21. Discoverv of Previcusly Unknown Remains and Artifacts. It you discover any
previously unknuwn historic, cultural or dich@movmal remains and artifacts while accomplishing
the activity authorizec by this permit, you must immediaely notify the district engineer of what
you have found. aind (o the maximumn exient practicable, avoid consiruction activities that may
affect the remains and artifacts undd! the required coordination has been completed. ihe district
engineer will initiate the Federal. {ribal and state coordination required to determine if the items
or remains warrant a recovery ef{ort or if the site is eligible for listing in the Mational Register of
Historic Places.

22. Designsied Criticar kesource Walers. Critical resource waters include, NOAA-
managed marine sanctuaries and imarine monuments, and National Zstuarine Research Reserves.
The district enginect may designate, after notice and OpDQItUI (ry for public cornment, additional
waters officially aosignated by a srare as haww particular 2 nvironmental or ¢ 2oological
significance, such as outstanding natioral resource walers or state naturai her'tage sites. The
district engineer may also desigrate add tional critizal vesource waters alter riotice and
opportunity for nuhidc conment.

(a) Discharges nfdredv Cor Al ~waters of the United $tates are not
authorized by NWPs 7, 12, 14, 16, 17,21. 29,33, 35, 39, 40, 42, 43, 44. 49, 50. 51, and 52 for
any activity within. o directly 2 Tecting. eritical sisoure waters, including wetlends adjacent to
such waters.

(by For NWis 3, 8, 10, 13. 15, 18, 19,22.223,25,27,28. 30, 33, 34, 356. 37. and 38,
notification is reauired in accordencs with general condition 31. for eny activity proposed in the
designated critica! tesource waters including wetiands adjacent to those waters. The district
engineer may aufinorize activities under these NW Ps only after it is determined that the impacts
to the critical resource waters with be po more than nurdamal.

IN




23. Mitigation. The district engineer will consider the following factors when
determining appropriate and practicable mitigaticn necessary to ensure that adverse effects on
the aquatic environment are minimal:

(a) The activity must be designed and conatructed to avoid and minimize adverse effects,
both temporary and permanent, fo waters of the United States to the maximum extent practicable
at the project site (i.c.. on site).

(b) Mitigetion in all its forms (avoiding, minimizing, rectifying, reducing, or
compensating for tescurce losses) wiil be required (o the extent necessary to ensure that the
adverse effects (o the aquatic envitomment are minimal

(c) Compensaiory mitizetion 2t a minimen one-for-one vatio will be required for all
wetland losses that exceed 1/10-acre and require pre-construction notification. uniess the district
engineer detcr!mnm in writing that e‘ther some other form of mitigation would be more
environmentaily aporopriate or the adverse effeets of the proposed activity are minimal, and
provides a pr o_;c,wspec;lm waiver of this requirement. For wetland losses of 1/10-acre or less
that require pre-construction notification, the district engineer may determine on a case-by-case
basis that compensafory mitigation is required to ensure that the activity results in minimal
adverse effects on the aquatic enviromment. Comnensatory mitigation projects provided to offset
losses of aquatic resources must comply with the applicable provisions of 33 CFR part 332.

(1) The nrasnective permittee is responsibie for proposing an appropriate compensatory
mitigation option il compensatory witigation is necessary (o ensure that the activity results in
minimal adverse effects on the 'm\ atic environmen

(2) Since e lkelihood of success is greater and the impacts to poientially valuable
uplands are z'\,:ch,%c,uz,; wetland restoration should be die first compensatory mitigation option
considered.

(3) If penanite-cesponsible mitigation is the proposea option, the prospective permittee is
responsible for sabmitting a mit:gation plan. A conceptual or detailed mitigation plan may be
used by the district engineer to meake the decision on the NWP vcnﬁcatxon request, but a final
mitigation plan tuat addresses the applicable requiroments of 33 CIFR 332.4(¢){2} ~ (14) must be
approved by the disivict enginect helore the pevraities oeging work in waiers of the United States,
unless the districi vaginzer deicrmines that grior approval of the final mitigation plan is not
practicable or no. necessary to ensure fimely comoletion of the required compensatory mitigation
(see 33 CFR 332.3(%

(4 I mwitigetion bank or iin-hieu fee progreamw credits are the mopusv L opticn, the
mitigation plan only reeds to address tie baseline conditions at the i impact site and the number of
credits to be provide

(5) Compensetory mitigation requirements (¢.g.. resource tvpe and amouri to be provided
as compensatory mitigation, site prowection, e olmma‘ performance standards, monitoring
requirements’ may Lo 20 i;ess«d s rough conditicrs added to the NWP authorization, instead of
components ¢f a coipensaicry nuLEion plan,

(d) For lassas \,i' Ct reams o ther open waters that U—*qlnr pre-construction notification,
the district enginzer may require corm (ory nutigation, such as strearn rehabilitation,
enhancemeni, or presarvation, to ensure thatl the 2etivity (,uul s in minimal adverse effects on the

¢

aquatic enviton, e,
(e) Compansaiorn ""f;iti;-*"m()w will not be used to increase the acreage osses ellowed by

the acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2-acre, it

cannot be used 1o auihiorize any projeet resalting in the loss of greater than 1/2-acre of waters of



the United States. even i compeusatory mitigaiion is provided thet replaces or restores some of
the lost waters. Hows ver, compensalosy mitigetion can and should be used, as necessary, to
ensure that a proisct “hwzdy meeting the established acieage Hmits also satisfies the minimal
impact requirement sssociated with the WNWPs,

(f) Compenceiory mitivation plans for proiects in or near streams or other open waters
will normally include a requiremnent for the res tm:non or establishiment, maintenance, and legal
protection (e.g.. corservation casemants) of riparian areas next to open waters. In some cases,
riparian areas may be the only “«}tmwwatow mytu.:;a ion required. Riparian aress should consist
of native species. e width of the required riparian area will address documented water quality
or aquatic habit=1 foss concerns. Normally, the riparian area will be 25 to 50 feet wide on each
side of the streans, by the distriet ergireer may require slightly wider riparian arcas to address
documented warter ciality or habitat loss concerns. if it is not possible to establish a riparian area
on both sides of a s‘ream. or if the walerbody is & fake or coastal waters, then restoring or
establishing a riparian area along 2 single bank or shoreline may be sufficient. Where both
wetlands and open waters e\'is? o the project site, the district engineer will determine the
appropriste compe nmw) itigaticn (e.q., riparian areas and/or wetlands compensation) based
on what is best ftor the aqna‘u environment on a watershed basis. {n cases where riparian areas
are determined (0 te tne most approvriate form o compensatory mitigation. the district engineer
may waive or reduce the requirement o provide wetland compensatory mitigation for wetland
losses.

(g) Permitices may oropose the use of mitigation banks, in-lieu fee programs. or separate
permittee-responsitie mitigation. For activities resuliing in the 1oss of marine or estuarine
resources, perinitice-responsible compensatory mitigation may oe environmentally preferable if
there are no mitivat.on bainks or in-ficu {ee progiares in the area that have marine or estuarine
credits available for sale or transfer o the pennittee. For permittee-responsibie mitigation, the
special conditions or the NW P veritication musi <‘ivar1v indicate the party or variies responsible
for the implemenia on and periormance of the comoensatory mitigation projeet. and, if required,
its long-terms manasument.

(h) Where cectain functions m;d ser m ces of waters of the United States are permanently
adversely affected, such as the conversion of a forested o1 scrub-shrub wetland (o a herbaceous
wetland in a permavently maintaines tmssty line “ight-ofway, mitigation may be required to
reduce the acverwc offocts of the proicct to the minimal lovel.

wres. Toonsure that il impoundiment structures are
safely desig (he: district Ny u,gmx: non-Federai applicants to demonstrate that the
structures comp%: with cUQb is §\ od ccate dam safery eriteria or have been design

persons. The dis.ict 2agincer may aiso reouire documentation that the aesign has been
independently revicwad by simiarly qualified vessons, and appropriate modifications made to
ensure safety.

25. Wat

, ity. Where States and authorized Tribes. or EPA where applicable, have
not previously ¢

toied compliaree of ap NW e with CWA Section 401, individual 401 Water
Quality Certi*'c wien must be obizined or waived (see 33 CFR 330.4(¢)). The disivict engineer or
State or Trive :H(l) require adcitional water qualive management measures o ¢ ¢ that the
authorized activity does ot resea in meve than mimmal degradation of wates qn(,mly.




26. Couas s Managsment. 1o coasial states where an NWP has not previously
received a state coasiul zone m emeal consisier oy concurtence. an individual state coastal
one managemert (ons;sm‘c v concurrence must be oo tained, or a presumption of concurrence

must oceur (see 13 CiR 330.4{dY. The district engineer or a State may require additional
measures to ensure that tnc l;u,!the_mz,z,:c activiey is consistent with state coastal zone management
requirements.

27. Regional and Case-Byv-Case Conditions. The activity must comply with any regional
onditions that inav nave been added by the Division Engineer (see 33 CFR 330.4(¢e)) and with
any case specific conditions addod by the Corps or by the state Incilan Mribe. or U.S. EPA Inits
section 401 Water Quality Ceriification or by the siate in its Coastal Zone Management Act

consistency determination.

28, Use '] iple Nativnwide Permits. The use of more than one NWP for a single and
complete projec: : 1 the acreage loss of waters of the United States
authorized by the MV Ps does not exceed ‘he acreage limit of the NWP with the highest specified
acreage limit. For example, if 2 road crossing over tida! waters is constructed under NWP 14,
with associated han’ stabilization authorized by WWP 13, the maximum acreage loss of waters
of the United Staics tor the total sroject cannot excead 1/3-acre.

1S. f thri‘ permittee selis the property
) tu« ne 11101‘1wide

29. ]»an% v of Nationwi
associated willy o nabcnwide purin
permit vet 111 ation w ihe new owne,
to validate the traasier, A copy of the pationwide pormit x\:n[matu nmnu 51 Ge dL‘.aL/H@d to the
letter, and the feucr must conmain the 1ol owiv ’1( rement and signature:

“When the sriiclures of wors authorized I by this aationwide pernsit are still in existence at
the time the properiy is transferred, the terms and conditions of this nationwide permit, including
any special conditions. will continue o be binding on the new ownei(s) of the property. To
validate the tras “af this nationwise permait and the associated habilities assoctated with
compliance with {5 12rms and conditians, have the vansferee sign and date below.”

(F‘dw‘ J
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Cornnlionee Certificaiion. Zech permittee who receives an NWIP verification letter

i cred certitiuation documenting ¢ (;mnlf‘t cn of the authorized
ac11v1ty dnd my rec d compersatory mitigatior, The SuCeess of any required permittee-
responsible . tha achievernent of ecological per formasice standards, will be
addressed sepa ; 377' the distrie enginear. The Cor pS will provide the permitiee the
certification docurnens with the N ¢ vertlicaiion letter, The certification document will
include:




(a) A statement that the au *‘Limr" *"(l work was done in accordance with the MWP
authorization, including any general, regional, or activity-specific conditions;

(b) A statensent that the implums.mt on of any required ccinpensatory mitigation was
completed in accordunce with the permit conditions. 1f credits from a mitigation bank or in-lieu
fee program are uscd (o satisfy the compensatory mitigation requirements, the certification must
include the documeantation recuirad by 33 CFR 322.3(1)(3) to confirm that the permitiee secured
the appropriate number and resowree type of credits; and

(¢) The sigrature of the nermittee certifving the completion of the work and mitigation.

31.Pr uction Notification. (a) Timing. Where required by the terms of the NWP,
the prospectiv aineer by submitting a pre-construction
notification (P( MY ey earty as possible, The district engineer must determine if the PCN is
complete withir 30 cajendar days of zhe date of receipt and, if the PON is determined to be
incomplete, notify ine prospm:!:vc permittee within that 30 day period to request the additional
information necessary to make the PCN complete. The request must specify tac information
needed to make the PCN complate. As a general rule, district engineers will request additional
information necessiry to make tne PON complete only once. However, if the prospective
permittee docs not ;as‘nvyd—x ali o h‘—\ cequested information, then the district engineer will notify
the prospective permitiec that the PUN i stili incomplete and the PCN review process will not
commence unii: afl ¢ f,he requesied informaiion has been received by the district engineer. The
prospective periviice shail not begin the activity umil either:

(1) He or she 15 noiilied in writing by the distict engineer that the activity may proceed
under the NWP vatiany speciar conditions imposed by the disirict or division engineer; or

(2345 ca‘ sindar days have passed from the district engii -er’s receipt of the complete PCN
and the crospeciive mnmttu* hias ot received writien notice from the district or division
engineer. However, il the pcnmz.x,e was required o notify the Corps pursuznt to general
condition 18 that listed species cr critical habiar might be atfecied or in the vicinity of the
project, or to nolify e Corps pussuent to gene .(.I condition 20 that the activity may have the
potential (o cause eflcets to hstadic propenies. the permitiee cannot begin the activity until
receiving written notification from the Corps m‘ there is “no effect” on listed snecies or “no
potential to catse: v eats™ an ision propectics, or that any consullation required under Section
7 of the Endangaren Honcies A 1:‘ =1L PR .'*"_'3(3,"-!( Ay and/o” Section 104 of the National
Historic Prescrvaiie 5 3CF )i
NWPs 21, 49, o ‘ . ¢ writien approval from the Corps. [f the
proposed activity reauires a writicr, waiver to excecd cyw:&ﬁe(! fimits of an WP the permittee
may not begui the actvity until the district engines issues the waiver. If the distvict or division
engineer notifies the permittee in writing that an indi ~/1dLml permit is requircd within 45 calendar
days of receipt «i'n compiete PUN, e permitice ~ainol uwm the activity until an individual
permit has been ot ainad, Subsequently. the mevmnuee’s right w proceed under ine NWP may be
modified, suspesded, or revoked only in accordance win i.hc procedure set forth in 33 CFR
330.5(d¥(2).

(h) Content.
the following infory

(1) Nume, eoaress and |

{25 Location x.I' he proposcd project;

initiee marst v rm!y the disteies
N

\ S

1 Vhe PCN must be in writing and include

wie numibers of the nrospectin e permiies:



(3% A deserprion of the proposed project; the project’s purpose; direct and indirect
adverse envxrorn‘nf,\m;l effects ine project would cause, including the am cipated amount of loss
of water of the L‘:‘ai"cv:* States expected to resuit from the NWE activity, in acres, linear feet, or
other appropriale uiaic of measure; any other NWE(s), regional general pc:'nm(s)“ or individual
permit(s) uscd or finiended to be vsed o authorize ainy part of the proposed project or any related
activity. The dese vr“' i should ve sufficiently daciailed to allow the district engineer to
determine that the adverse effects of the project will be minimal and to determine the need for
compensatory mitication. Sketches should be provided when necessary to show that the activity

complies with the twrms of the WW P, (Sketehes \wfll\ clarify the project and when provided
1esults in a guicker decision. Skeiches should conain sulficient detail to provide an illustrative
description of the rroposed activity (c.g . a conceptuaal plan), but do not need to be detailed
engineering plans).

(4) The PON raust include 2 delineation of wetlands, other special aquatic sites, and other
waters, such 2s ke and ponds. and perennial, Infermittent, and evhemeral strewns, on the
project site. Wetlard delineations must be prevared in ace ordance with the current method
required by the (» o7, The permittee mayv ask the Corps to delineate the special aquatic sites and
other waters on the project site. but there may be s delay if the Corps does the delineation,
especially if the project site is Jarge or confeins many waters of the United States. Furthermore,
the 45 day period will not start vai! fhe delinesticn has been submitted to or completed by the
Corps, as appropriavi:

(5) 11 the proposed activity wiil result in the loss of greater than 1/10-acre of wetlands and
a PCN is requirea. the prospective poriiee must submil a statemant describing how the
mitigation requirement will be satisled, or explaining why the adverse effects are minimal and
why compensatory iitigation shoula not be required. As an alternative, ine prospective
permittee may s bl a concepiuat or detaited nuigation plan.

(G 11 any Lised species or designated evitical habitat might be aftected or s in the vicinity
of the project. or if ¢ Droject is ioceled w designoiad eritical haviiat, for non-Federal applicants
the PCN musi inciude the name(s) of those endangered or threatencd species that might be
affected by the pronosed woik or utiize the designared critical haoitat that may be affected by
the pxoposed work, Federal appiicants must provide documentatior. demon.;tmth.g, compliance
with the Encangored spec fes Aoty and

O For acoactivity thay may a7t ,
for listing or, o v pote nuatl\f eligible ! istoric Places, for
non-Federai &pui CF is the PON must st w\ which historic property may be affecied by the
proposed work ¢ v map indicating the lo2ation of the histori Federal
applicants must i@ COCUnIniaion aemonstea i
National Hisworic

() E
form (Form T2NC
that it is a PON sa0 i
of this general conditig

,\,
L)

ined 1o be eligible

Motiticat,or
. Lut the comoe
weall of the Infor

e u:mmeu i paragra; 41, (b)ﬂ} through (7)
r containing the required informaticn may also be used.

A ; (1) Phe district cnginess witl consider anv comments from
Federal and saats , werring the proposed activity’s cormpliance wiih the werms and
conditicns o+ the S aml the need for raitigation lo redace the projec s adverse
environmentai e:tects o a minimal level,




2y Eor ail MWD activitics Wit require pre-construotion notitication and result in the loss
of greater than i /2-ncve of wats [llw Un ced Sues, for NWE 21, 29, 39, 40, 42, 43, 44, 50,
S1,and 52 aciivitic: that require pre-aanstruction ~otification and will result in the loss of greater
than 300 linear foet of intermitieny end ephemernt siream bed, and for all NWP 48 activities that
require pre-constrt e district engineer will immediately provide (e.g.. via e-
mail, facsimile transsission, ove V':,i*i mail, or othes expeditions manner) a copy of the
complete PCN to fae ap fnopt iate Vedersl or state 'E!cm {115, WS, state nat_u,m FESOUrce or

Lictoric Pr n Officer /SHPO) or Tribal Historic

if approprizte, the NMES). With the excey WM of NWP 37,
i days from *h“ date the material is transmitied to telephone
fmd 10 nrovide snbstantive, site-specilic comments.

8 ('i‘HPO), and
Chave 10 cale

Preservation {
these agencies
or fax the disiv:

The commerts ‘ .p! he aeency res the adverse effects will be move than
minimal. If so cortested by an agency, the i::mU cngineer will wait an additional 15 calendar
days before mak 1 2 decision on the pre-construciion notification. The district engineer will

fully consider agency comments recei md within ve specified fime frame concerning the
proposed activi?; 5 compliance with ‘he terms and conditions of the NWPs, including the need
for mitigation to ensure the net adverse environmental etfects (o the aguatic environment of the
proposed activiiy are minimal. [he distriet engineer will provide no response to the resource
agency. except os provided below. Tae district engineer will indicate in the administrative record
associated with eachy a,vre—urm%m ction notilication that the resource agencies’ concerns were
considered. For the emergeney watershed protection and rehabilitation activity may
proceed hmimed ‘ mcases winere there is an unaceentable hazard to lite o a significant loss of
property or cconomie nardship witll cecur, The dis;ﬁ;':f"t cngineer will consider any comments
received to decide vihiether the WWE 57 muhu izaiion should be modified, suspended. or revoked
in accordance wiis il oz‘ocer3 cesal 33 CPR 3360

(3) In cases G whare the srospes H e permitice is not a Federal agency. the district
enginecr wili provice a response Lo VPSS w *'\“ ) calendar aays of receipt ol any Cssential
Fish Habiwat cornsevation reconnendations, as roopnced by Section 303{b)4)3) of the
Magnuson-Sieveas Sishery Conscrvation and Managzment Act

{4 Ap ‘3[ cals are eneotiaged (o provide (e Corps with either electronic files or multiple

copies of pre-consiin fion nothiications to expedii agensy coordination.
D. District £rglocess Dedision

FoIn vevioving the PON for e propos2d aciiy =1> the district enginese will determine
whether the activiiv suthorized B the NWP wili cosult e mere than minime! individual or
cumulat!\/e adverse environmenia! efiects or reay b2 conra v to the public interest,  For a linear
project, this determinadon wili inclode an cvaluation of the individual erossings w determine
whethet they indiv dually satist the “erms ant eosdrons of the NWP(s). as well es the
cumulative ¢ fzois crused by sl f;f‘ ossires auinorized by NWPL I an apolicant requests a
waiver of the 300 inear foot Har't v impad 18 0 intermitient or c;m(,m“x“x sirearis or of an
otherwise appl cabie mit, as provided for i NV Ps 13, 21,29, 35, 29, 40, 42,42, 44, 50, 51 or
52, the districr o2 cincer will ony woznt the waiver upon a written determination the t ihe NWP
activity will resu’t i minimal acverss ¢ Whici making minimai mf“ is determinations the
district engineer wili consider tho doreer and indireo eftects ce by the MW P activity. The
district engineer wili also consider sife specific raotors, such as the environmental setiing in the




se that will be affected by the NWP activity, the
be afiected by the NW P activity. the degree
those functicns, the extent that aquatic
. Cactivity (c.g., partial or complete loss), the
duration of the ady sfects (temporary or pernianent), the importance ol the aquatic resource
functions to the 2oiz (.8, waie i ecoreg! i mitigation required by the district
engineer. If an apprevriate ’[’mu"(immi assessment ;'mho(f 15 avai}nh’e and practicable to use, that
assessment method be uscd by the district eneinieer to assist in the minimal adverse effects
determination. the disiric HOEY acﬁi casa-specific spectal conditions to the NWP
authorization t¢ @70 oss site-sn onmenial concerns.

vicinity of the v w“'.vitv
functions provided I
or magnitude tow
resource funciions wiil be los:

\;I/ﬁ(l

Coronesed activiny requiros 2 POR and will result i1 s loss of greaier than 1/10-
acre of wetlands i wrospectivo permaities shonkhd submit a mitigation proposal with the PCN.
Applicants imay alse sropose conasnsatory mitigation for projects with smaller impacts. The
district engineer swill consider any provosed compensatery mitigaiion the applicant has included
in the proposal in ,;( ‘mining whetaer the net cdw‘ts@ environraenial effects to the aquatic
environment of e provosed activity are minimal. The compensatory mi tigation proposal may be
either concep‘i;'sz,‘! or detatled. [0 the district enginees determines thai the activity complies with
the terms and conditons of the NW§ and that 1he adverse effects on the aquatic environment are
minimal. after « ering mitigation, the district engineer will notify the permittee and include
any aCﬁVit)"'f-?-‘Bt",J,Eﬁ;,' conditios the MW verification the district ergim”r deems necessary.
Conditions tur compensatory avion reguienienis meat comply wiih the (ppmméz‘ite
provisions at 33 « :a& ,3.;1,3\)\,« Vhe distiict caginesr mus: approve the final mivigaizon pian
before the permitiee comimenices werlc inwatess ¢ the Lintted States. unless the district engineer
determines tisat prios mp;cwa: oi the mal mitigaiion plan is pot practicabie or no nccessary to
ensure timeiy compiction ot the reqguited compensat uly nntigation. Hthe prospective permittee
elects (o submit a compensatory mivigaiion plan wue the 7C ]\ the distri cxwinc‘c:f will
expeditiously review dhe propused compensatory mmgazzon plan. The district incer must
review ihe proposed compensaiory ritisaion vian within 45 caiendar days ol recsiving a

complete PCIN ey (‘ :lm,rmin@ whetaer e proposed mitigation would ensure nio vaore than
mmlmal adverse »ems on the aquatic evvironme. [ the net adverse effects of the project on
the aquatic esvironment (alter :‘;“;'",S;.“fzi'i":‘:ﬁ{)” ofihe compensatory m*l!g'l"i“m proposal) are
determined B the o aiiet erotnaes 00 be o rimal the gisingt meer will provide a timely
written “esponsg fo b L The rosponse vl staie that the project can proveed under the
terms ain¢ condiiions of the NWF, fnclading any a0 vty -specific conditions added 1o the NWP
authorization by e distiict ongives:

ik

((‘.

aoolic

x

adverse eficets of the proposed work are

; “eithec fa) That the project
does not qua‘z‘;i’g for aothorization undor the NWE and insteuct the (,appiica on ilie procedures to
seek authorzetion oo Jer an individual pernit (b it the project is authorized under the NWP

subject to the appicant's submission of & mitigation plan that would redncs the adverse effects
on the aquatie o civonment 1o e anaiimal teve’ o

(2 that the ject is avthorized ander the
NWP with e oodifications o conditions, Where the diskrict enginger determines that
mitigation is required o ensure no wore then minimel adverse efiects occur o the aguatic

enviromnent. the sctivety wili be auinocizes within we 4 3-day PUIN veriod, with activity-specific

3 1 the woainict enginear delermyines \!(J £
more than miniaal Jen the disisiot engaower i netify the appli

3130




conditions that ciaw e mitigatior sogquinements, @ e author 'sm‘ ion vl e !t‘ e necessary
conceptual or duvsilzd mitigation or o requuenens (hat the applicant submic a ation plan that
would reduce the adyverse effects on ihe squat’c environment to the minimal la\ el Wher
mitigation is requived, no work i aters of the U States may occur until the district
engineer has aparoved a speciiic mitigation plan o has determined that prior approval of a final
mitigation plan ‘s et vracticabie or not necessary i ensure timely completion of the vequired
COMPENSALory itiga’ion,

o

i

MATION

FoDistvies ithoeriiy to deterining 1 an activity complies with the terms
and conditions o«
NWPs o
approvals, or autaersations required by favy,
3.NWPs de ot grant any property rights or exclusive rJrh’”cveQ
4. NWPs des not authorize any injury to the property or rigitts of others.
5. NWPs do pot authorize imierforence with any exi stmg or proposed Vederal project.

PPN P
pinenn
MW P,

ot obviate e need 1o oktain other federal. siate, or focal poomirs,

. pracices, procedures. or structur

2ffecis on surface water quality re mltlng
a O non-struciuial,

~esiablismiment or relabiination),

L sna/or in cectain clrcumstances preservabon of aquatic
ting wnavoidabie adverse iropacts which remain after all

) i

Bestma
implersented 1o
from developn

Comi

resources for if“n;‘ *;
appropriate and
LL il

vation has been achieved.
h seme maintenarce, but not so degraded as to

eq Ly one aotivity aud oceur &t the same time and

Lo sthneo : c of dredged or fill matecial,

Tho maninulation ol the nhveical, chemicall or biological characteristics of
i intens or imwees o a specific avuatic resource function(s).
; *f, resouree funstion(s). but may zlso lead to a
hancement does not result in o gain in aguatic

an aquatic
Enhano,me it oo
decline in other
resource ared.

Ephemeial stheans An ~g,,xmu Tal stream has flowing water only during. and for a short
duration afler. precipitation events in a ivpical vear, Ephemeral stream beds are located above the
water table year-rouy 4, Groundwates i o nfwater fov the stream:, Runoft from rainfall
is the pnmal‘, SOUTCE \)1 water ':‘Z_,»r stream flow.

5 1 c e ovanisulatior

i ol

CrHens

Gl resoure B

of the phvsical. chem’eal. or niological
e h 3t did not previousiy exist at an upland

AT,

O
charac!_ftri,::,nc,:; Bros
site. Estaniisnment p ooty ?x‘x & uuin o aoue

High Lvel The bae of sersection of the fand wiih the wates 3 sucface at the

maximum heignt reachied by a cising tda The high tde Hine wiay be determ mcd in the absence

DUELOA




e ol ol o e along shore (:E:‘;c;:'m. a more or less coniinuous deposit of
wher rhusical e 2ol characteristics,

mesis that dehmme the general height reached by

: high tides and other high tides that occur with periodic

frequency bmc wbnclude store ¢ 5 i wmnch thuu is & departure {from the normal or

predicted reach m l*" tide due (o the s Lrp ol water against a coast by strong winds such as

those accompanying 2 hurricane or other intense storm

Any prohistoric or I'zls;u’wic dictrict, site (including archneological site),

by fod inor eligible for nclusion in. the National Register

tary o (he Interior. This term includes artifacts,

« coated within sucn properiies. Tne teem includes

propertics of truditionn] religinne »r 4 cuitusal ivnoiance to an Indian tribe or Native Hawaiian

organization anc thet meet the National Register cieria 36 CER part 60),

Indepe nfafiliny: A fest Lo determine whed r‘f‘murufr“ 2 single fmd coninlete non-linear
project in the Coirs coaulatory progeam, A project i considered 1o have independent utility if it
would be construcicd absent the construction of wiher projects in the project area. Portions of a
multi-phase proicet that dependa upon other p l ases of the project do not have independent utility.
Phases of a ')m‘; ot rhat would i uv consiructed aven if the other phases were not built can be
considered fale eud complete projecs with indepenaent utility.

: i activity and ave later in fiime or farther

of actual "da1a. o,
fine shell or delbo
vegetation !ir:c:s.
a rising tide. omp

o che foresiore 0 bee

T,
U aaoes oF o 5 ? {
i éd}:(/ . Ol &f“‘l‘,; )L{uc.’ i

o
PALR

records. and cthat are 7o

e 10 an

Hlecis that are caused oy

removed in di

inter
year, whein giow
may not have flowing water, Runoid from rainsail
flow.

matare sibi versonubiy foresceable
bas Dowing w

now. Daring

r dusing certaln times of the
DerioGs, ienitient streams
| source of waler for stream

B0 A enarBient s

ci providos waler

5 a supplemenia

o0 Wates of the United “iates that are permanently

: avation. or drainage because of the regulated activity.

Permanent adveree »fieets inciude permancit discnarges of dredged or fill material that change
an aquatic arca to i dand, incease e hoitom elevation of a waterbody. or change the use of a
waterbody. The worerge of loss of witers of the Ued Stetes is a dhreshold measacement of the

impact 1o jursd clonst waleis for aelerinining whether  project may qualify for an WWP; itis
T COmMIpT i icn Giat may be used

Icc 5 0f sie Ex'd« 5 the linear feet
1 United States teriporarily filled, flooded,

/

088 of waier
adversely afTcoted Hy 6

at

not a net thieska o inet g
to offset fosses ¢f W

of streasr bec ihat N . wein

excavated, o drinoo bt restored Lop FC-CONBIT S 00 CUNTOUTS zmd clevations L‘I:F consiruction,
are not ‘nelnded i ihe measure v \,i foss 0f weere ofthe United States. timpacis resulting
from activitics ehaibie for exampt ons undee Section 456400 of the Clean Water Actare not
considered wher oalenladi 5 04 e Unived States.

wetland s o wetland le is not subject to the ebb and
and o be lound a0 35 CFR 328340, Non-tidal

of the ;‘(y‘h tide line (Lo, epring high

i bed

flow of tidal e
wetlands contioaer
tide linic).

5

vl i n UL ves e e MW PSS, L spen waler s any at 1 o year with
normeal patlcms of Jieo \p‘f L0 !m: vente to the extent that an
ordinary higa wices rarh can be deiermined. Aquatie vezetabion w !thm the area of standing or
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flowing water is 270 noN-Craergen sparse. ov oot :nt. Vegetated shallows are considered to be
open waters, Exroanias of orwv» erners” include sivers, siears, fakes, and ponds.

Ordinary Hien Water Mark: An ordinary high water mark is a line on the shore
established by the fivciuations oi water and indicaied by physical characteristics. or by other
appropx'iate means that consider the cheracteristics of the surrounding areas (see 33 CFR

328. 3(b

O

1A percnnial slh am has Jowing water vear-rouna during a typical year.
The watcr table (ed above the siream bad [or most of the vear, Groundhwater is the primary
source of wawer for sweam Hlow, Runofl from wainjall s a Suppsum:nidl source of water for
stream flow.
Pracii
existing techiolc
Pre-conz

catiable ond ¢ one after faking into consideration cost,
Cind !f"mf coin gt of overadd project pug .

: A reguest stbmitted by the project proponent to the Corps
for confirmation thai ¢ aciivity is authotized by aationwide permit. The request may be
a permit applicaiine. letter, or sinilir document that includes information about the proposed
work and its anticioaied envircnienial effects, Pre-construction notification may be required by
the terms and ¢ tions of a nationy. ide permit. ~r by regional conditions. A vre-construction
notification raay e volurtarily subrtited i cases where pre-construction notification is not
ivity is anthorized by

required and the aroicct nrononce wants confinmation that the »
nationwide permit.

Presarvetion
by an action ir o ve:r those asunlio seourees.
associated wid Lo o efection and nunnte
of appropriate feg= »
resource airea or mu:;ios’is.

“he ramoeval of o threat

o~

ol g’n‘e\fc‘;,mw ihe decline of acustic resources

; s activilies commoniy

suatic resources through the implementation
crvation does not resuft in a gain of aquatic

£ The ma . A, chemical, or biclogical
With the eoal of retuirning na .u:dl/hlsmm, functions to a former aquatic
ament resu s i rebuhding o former aguavic rosourse snd yesults in a gain in

anidd furcungs.
Tie mamp' 10N of' an N‘; s.cal, chemicai, or biologicar characteristics
[ ‘ fo functions to 2 degraded aquatic resource.
ssoutec faaction. but does qow resalt in e gain in

Rehabilitaticn
aquatic rosoieg aroi.
site with the goid ;
For the purposc ot '..,fu,L:iz'xg FINIER
categories: re~establi

i

404(b)(1; Gu:
of streams, ‘iu,, i
movement O Walel 0267 2 Course s
and high dissob .+ - . ,
slower strean vetoony, a stremining How, & smooth surface, and a finer sudstrate characterize
pools.

of the phveical, chemical, o biological characteristics of a
historic funafons to a 1'c~r ner of degraded aquatic resource.

TORUalC SUACUICE 1ea. FESTOVE Hon iz divided into two

j u/ni letion.

L et 1
VIO O ”“‘H

S hy@rav,,";c chum;xam istice. The rapid
-esutlts in a rough flow, a turbulent surface,
& deepor (mus 1s0ciatedt with riftles. A

Gnoaly .“;‘U IS

voen fevels

v Remartsn avess m(‘ lands adiacent 1o streamss, lakes. end estuaring-marine
shorelines. Kipariw s wroas are trae t-ial and aquatic ecosystame, through




which surtac
waters with their acde
variety ofenx‘*lo

wface i Srelagy connects dverine, lacustrine, estuarine, and marine

sent \&":t'l‘u:(}‘:x aon-wetland waters. ot uplands, Ri iparian areas provide a

functions and cervices and help improve or maintain local water quality.
w23, )

S The stacerrent of shellfish seed and/or suitable substiate to increase

od consists of immature individual shellfish or individual

,hei!s or shetl itagaieats (1.2, spat on shell). Suitable substrate may consist
iHragmenis, o other a;;,)pmg,rizite materials placed into waters for shellfish

shellfish | pro.di,m
shellfish attached 1
of shellfish shells
habitat.

Single and o m)\ﬂe linear project: A linear project is a project constructed for the
purpose of getting neople, goods, nr services from 2 poind of erigin to a feresinal poinf. which
often in\/ol\w—.‘«; poltipie crossi o NE OF MOTE 1 sterhodies st sevarate and distent locaiions.
The term “singic and compleie 1 (;\cl i5 defined os that portion of the Lotal linear project
proposed or acciunpitshed by one oy Vm.x/r eveloper or partnership or other association of
owners/deveopors if ot inclhwdes ail crossings ol 2 :zfmgze vater of the United States (i.e., a single
waterbody) st a spoeriic location. FPor Jinsar projests crossing 2 5 n;*ﬁ; Q" my mptv ‘\“utf‘lbodles
several times 2t sepnrete and aistand jocalions. ea i ’ :
project for purposes oF NWP anthowation. Flowey
river, or individgus. s ofa o :
water bodxes and 2roasings of su.
Single end complete nom-in

terewstarhy shoped x-\e"\and or ‘a‘\g P‘m
£ fuulul(i:» cannot ve considered \Lpdrau Iy.
For non-Hinear projects, the term “single and
complete project™ o toumed @ 3 . v !)I\)DL),‘;‘.,.‘Q o awcomplished by
one owne/dive Goet OF partngishup or oilar assouialon c“n‘o\\'r yo/develoners, A single and
complete non-ficear project must ieve hidependen uidlity (see definition of “independent
utility”). Single arci complete nor-tinear projects may not b ‘precemealed” 1o avoid the limits
in an NWP anthoration,

Stormvaicl iranagement: Sonmwater man: went is the smechanicm for controlling
stormwater runoff for ihe purposes of reducing downsiream exosion, water quality degradation,
and flooding and mitgating thz adverse o' fects of changes in land usc on the aguanic
environment.

ra not separate

Stormwet vanag avilites: Stormyeeter management factiivies ave those facilities,
including nai oo & vy acd detenddos ponds ard hest managewent

oo contml ruae i and/or rmprove the quality

wecimente, hazacdous suostances and other

practices. which relzin water
(i.e., by reducin he concentiati
pollutants) of st nier runoil

The substrate 5
Wetlands coniguioms.
considered purt o 1

L0 InE streat, oed, ol :,uisrdx,

nf“un b

! e, condition, capecity, or

vl aterruntion of norcal swean processes. A channelized

sSraarinuiation o4 s sreaim's cou

Sirue : g desnite pattesn oV organizston, Examples of
structures neluce ~rihout 5im.i:.u;,h., m;" im: boet dock, boui ramp. whart dolphin, weir,
boom, breakevater. bukhead. revainent, riprap, jedy, arvficial island, artificiat reeil peramanent




mooring struciure, porver transrission tine, penvanently smoored floating vessel. piling, aid to
navigation. or z.i1y ot'.2r manmade ohstacle or obstruction.

Tig udal wettand is a -.'v'.';‘;i.,!a;m (L.e., water of the United States) that is
inundated ")\ ¥ The deiinitons of o waiond and didal waters can be found at 33 CFR
328.3(b) and 33 70K 328.3(N. rospectivay. Tidal w :‘1«" s rise and full ina predictable and
measurable L, i o the avavitationa) uuHs of e moon and sun. Lidal waters end
where the rise an.
rhythm due 1«
channelwarc oi

Ve
Guidelines. v
rooted aquatic v

It
i

o

eyl
L of the waler surface can no longer be practically measurcd in a predictable
‘ sowind, or other cf‘f'(.:f:tis. Tidai wetlands are focated

el s delined ai 33 CPR 328.3(d).

Poloves i 5@-(;(:%:{2 aquaiff‘ sites under the 404031

i ; u‘nsmmcs have

LT DUIPOSEes ni "yf N WD“ 2 waterbody i a jurisdictional water of the

Vo iigdistionat wetland s adiacent — meaning botdaring. confignous, or
neighboring - io o vaterbody determined 10 be a wster of the United States under 33 CFR
328.3(a)(1)-(6). *hai waerhody and s riia*”'f-“)'u aceilands are considered fopether as a single
aquatic vt (see 23 CHFR 328400300, Examplen of “waterbodizs™ iclude streams., rivers, lakes,

;

ponds, and wetlerde

United States




Fina! Regional Caonditions 2012

NOTICE ABOUT WER LINKS 18 THIS DOCU
The web links (both iniernal to cur Disivict and aay external links 1o coliaboruiing agencies) in
this document are valid ai the time of publicaiion. However, the iWilmington District Regulatory
Program web page cidresses, as with other agenzy web sites, may change over the timeframe of
the five-year Nuiiomyide Permil rencwal evele, in response to policy mandaltes or lechnology
advances. While will make every effort to check on the integrity of ourweb links and provide
re-direct pages vwhicnever possible we ask that you report any broken links 1o us so we can keep
the page informesior current and usable. We apologize in advanced for any broken links that
you may encounicr. ad we ask that vou navigote from the regulofory home page (wellands and
stream perniiis) of the Wilmingion L istrici Corps vf Engineers, to the “Permits " section of our
web site 10 find finks for pages ital canpot be forued by clicking directly on the lisied web link in
this document.

HNT

Final 2072 Segiona! Conditions for Nat W}d{* Permits (NWP) in the
Wilmington .J,

1.0 Exelnded Walere
The Corps has idorntifed walers dat will be excluded from the use efall NWP's curing certain
timeframes  Thoso welers are

o

1.1 Anadromons Ficly Spawniag Areas

Waters o the !'nee? @ates Hleat Tes Lo sither the Moh Casoling Divis'on of Maring Fisheries
(NCDMF) or the North Carolina Wiidlife Resourers Commission (NCWRC) as enadromous fish
spawning areas ~r2 exciuded during the period between February 15 and June 30. without prior
written approval frors NCDMY or NCWRC and the Cor ps.

1.2 Tront Waters Viaratoriem

Waters of the Unitea States in the twenty-five designated trout counties of North Carolina are
excluded during the nariod between {iciober 15 and April 15 withoul prior writien approval from
the NCWRC. (See Section 2.7 ior a list of the twenty-five trout counties).

1.3 Sturgeon Spavning Arveas as Desigoated by the National Marine Fisheries Service
(NMFS)

Waters of tic Uit slates designated as sturgeon spawning areas are excluded during the
period between rebriary I and cune 30, without prior written approval from the NMFS.




2.0 Waters Reguriving Additiopal Notification

The Corps has identised waters ihat will be subject to additional notification requirements for
activities authorized by all NWP's. These waters are:

2.1 Westers N

{ Coupnties thar Drao (o desigoated Critical Habital

For proposed aciiviies within Waters of the U S, that require a Pre-Construction Notification
pursuant fo Geners! Condition 31 (PCN) and are loeated in the sixteen counties listed below,
applicants must rovde a copy of the PCN to the US Fish and Wildlife Service, 160 Zillicoa
Street, Ashevilic. Norh Caroling 28201, This PO must be sent concurrently to the US Fish and
Wildlife Service and the Corps Asheville Regulatory Field Office. Please see General Condition
18 for specifiz netiiostion requirenients related to Federally Endangered Species and the
following website o+ information on the locafion of designated critical habitat.

Counties with tibuteties that drain o designated critical habitat that require notification to the
Asheville US Fish and Wildlife Service: Avery, Cherokee, Forsyth, (Jlahan, Haywood,
Henderson. Jackeon Macon Mezkienbuce, Mitchell, Stokes, Surry, Swain, Transylvania, Union
and Yancey.

Website and office addresses for Fndangered Species Act Information:

The Wilmington 1¥strict has developed the feliowing website for applicants which provides
guidelines on how to raview linked weosites and 4»5 in order to fulfill NWP general condition
18 requircments: hily Sl eeotiands/BS A

Applicatits who do aut have fnbenet access may conact the appropriate US Fish and Wildlife
k)

Service offices listed below or the US Army Corpe of Epgineers at (910) 251-4633:

US Fish and Wiidlite §
Ashevitle Fiele Office
G Aihacea st"E‘.C\
Asheville, NC 238801
Pelephonc: (828) 258-3534

Asheville US Fisli arad Wildlife Servie
counties west oi and neinding 40s0n

> Office couriies: All
Yooiison, Forsvih and Stores Counties

S Fish and Wildiite Saorvice
Raleigh Fip‘! 1Ol
Post Office Pox 33726

Rateigh, M 27636-3720

Telephone /4197 856-4520

[

Raleigh US Fisn aret Wildiife Service Ufiice countics: all counties cast of and inciuding

Richmond, Morioo ey, Randoloh, Goilford. and Rockingham Counties.

)



2.2 Special Designation Waine

Prior to the usc ol asy NWP in eny of the following identified waters and contiguous wetlands in
North Carolina. anpheants must comohy with Mationwide Permit General Condition 31 (PCN).
The North Caralina woters and contiouous wetlards that require additional notification
requirements arc:

“Quitstanding Resomce Waters™ (OR W) or “High Quality Waters” (HQW) as designated by the
North Carolina Fnvironmental Marageraent Commission; “Inland Primary Nursery Areas”
(IPNA) as designated by the NCWRC; “Contiguous Wetlands™ as defined by the North Carolina
Environmental Manazement Commission: or “Primary Nursery Areas” (PNA) as designated by
the North Carolina Marine Fisheries Commission,

2.3 Coastal Ares Mamagemen!? Act ({CAMAY Aveas of nvironmental Concern

Non-federal applicanis for any NWF in a designated “Area of Environmental Concern” (AEC) in
the twenty (20) (;;:qm'ijes of Eastern Morth Carolina covered by the North Carolina Coastal Area
Managemeni Act {CAMA) must also ootain the required CAMA permit. Development activities
for non-federal srojects may rot comnence until 2 copy of the approved CAMA permit is
furnished to the appropriate Wiliningror District R 'Uulatmy Field Office (Wilmington Field
Office — 69 Dartingion Averns Wilmineton, NC 28403 or Washington Field Otfice 2407

West 5tiv Strect, ‘Washingion, nl 27885).

2.4 Barvier {slancy

Prior to the use of anv WWP on a bassier icland of North Carolina, applicants must comply with
Nationwide Poemit General Condition 31T (PCH).

2.5 Mountain or Piedmont Hoos

Prior to the use o1 any NWP g 3o c!aw,mc t by the North Carolina Wetland Assessment
Methodology (M€ ANY apclicanis shell comip !, with Nationwide Permit General Condition 31
(PCN). ihe iatest veision of P '\ WAT A is jocaled on the NC DWQ web site at:

htipdiportalned ‘ ' W

2.6 Animal Wasie Hacilities

Prior to use of any ix WP for conshuction of animal waste facilities in waters of the US, including
wetlands, apphicarts shall compey with Natonwide Permit General Condmon i (FCN).

2.7 Trout Wavers

Prior to any discharp.: of dreace or (i1 material into streams or waterbodies within the twenty-
five (25) designated irout countics oi Novth Carelina, the applicant shall comply with
Nationwide i"erain Ceneral Cordition 31 (PCM). the applicant shall 2lso provide a copy of the
notification o the sppropriate NCWRC oz'ﬁce to tacilitate the determination of any potential

2
[N



impacts to d vea Trout Waters, Notification (o the Corps of Engineers will include a
statement wit Hn e of the NCWERC biologist contacted, the date of the notification, the
location ofwur ¢ adelineation of wetlands, a discussion of alternatives to working in the
mountain trout walere, why alternatives were not selected, and a plan to provide compensatory
mitigation for all unavoidable adverse ripacts to mountain trout waters.

NCWRC and N rout Counties

Picdmont | I Alleghany | Caldwell Watauga
!»’.)8"11% ireat Smoky Min, i Asbu Mitchell Witkes

LA 3 U“ 5\(‘M“"

Buncombe | Headerson | Polk
Cherokee Jackson Rutherford

Viacon Swain
Madison Transylvania
MeDoweil | Yancey

3.0 List of Carns Fesional Conditions for All Nationwide Permits

The following cordditions appiy (o ail Nationviide Permits in the Wilmington District:

3.1 Limitatior of Loss of Perenuial Stream Bed

NWPs may not b used tor activit '?: that may result in the loss or degradation of greater than
300 total lineay §: Fperennial, inlermittent or enhemers! stream, unless the District
Commander fias wa ved the 3 ot Hiinic for ephemeral and intermititen: streams on a
case-by-case o2 il the proposed rlmvm will resuit in minimal individual
and cumuh‘m Caquatic endironment. Loss of stream includes the linear
ated, or Ho aed by the proposed activity. Waivers for the
arns must b nowriting and documented by

loss of ephemeral o
appropriate/accepte
threshoid for NWPs

*NOTE: Appiiconis sheala niiliz most mm ant methodology preseribed ny Wilmington
District to assese stoosm function and quality, Invoimation can be found at:

http/Awww

wp2(i? fsee “Quick Links™)




3.2 Mitigation for Loss of Stream Hed

For any NWP that sesults in a Joss of more than 1350 linear feet of perennial and/or
ephemeral/intermitient stream. the applicant shall provide a mitigation proposal to compensate
for more than mineved individue! ans cumutative adverse | impacts to the aquatic environment.
For stream losses less than 150 Hneay {ev?t that require a PCN, the District C ommander may
determine, or a cus sasis that compensaiory mitigation is required to ensure that the
activity results i nioimal adverse ﬂf;’c:’[ on the aquatic eavironment.

3.3 Pre-counstruction Netification tor Lass of Sueambed Exceeding 150 Feet.

Prior to use of any & WP for any activity which impacts more thain 150 total lincar feet of
perennial stream or at;?]zemer'*'/ iitermittent stream. the applicant must comply with Nationwide
Permit General ¢ oadizion 31 (PUNS. This applies to NWPs that do not have specific notification
requirements. 1ta NP has .smr..xz:(t notification requirements, the requirements of the NWP
should be follovd.

3.4 Restriction on {se of Live Councreie

For all NWPs which allow the use of conerete as o building material. live or fresh concrete,
including bags o1 uncurcd concrete, may not come into contact with the water in or entering into
waters of the US. “/ater insice colfor dams or casings that has been in contact with wet concrete
shall only be returned 1o waters of the U8 when it is no longer poses a threat to aguatic
organisms.

3.5 Requireriesn's foy Using Riprap for Bank Stabilization

For all NWPs 2\ ol fow for the use of riprap matedial for banic stabiiization, the following
measures sha!l b

iod:

3.5.1. Fiiter clofl tuat be placea wnderneatir the rprap as an additional requirement of its use in
North Carolina vaters,

3.5.2. The placement o riprag shall be limited 1o the areas depicted on subinitted work plan
drawings.

3.5.3. The ripras ro2iarial shall be clean and free from loose dirt or any pollutant except in trace
quantities that wouls not have en adverse environmzntal effect,

3.5.4. 1t shall be of a size sufficient to prevent s movement from the authorized alignment by
natural forces urcor cormal conaitiers.

3.5.5. The ripap mewrial shail consist of ¢lean teck or masonry material such as, but not limited
to. granite, mart o broken concrafe,




3.5.6. A waf' s fross Jhe specifiv Condition may be requesied in writing.
The waiver -~ only beissued 171 can be (!(‘momd wd that the impacts of complying with this
Regional condition vould result in greater radverse impacts to the aquatic environment.

nent

3.6 Safe Passage eouiremenis for Curlvert Placy
a8 7

For all NWPs bt invoive the construeton/instaiiation of culverts, measures will be included in
the construction/insiatiation that will promote i 10 safe passage of fish and other aquatic
organisms. The dirension, pattern, and D!O]Ilt of the stream above and below a pipe or culvert
should not be moditicd by widening the S.‘(“ﬁh shaenel or by reducing the depth of the stream in
connection with e construction act-vity., The mc‘ﬁl beight, and gradient of a proposed culvert
should be such #s to pass the average hz»tot ical low flow and spring flow without adversely
altering flow veioeiy. Spring flow shouid be determined from gage data, if available. In the
absence of such data. banktul! flow can be used as a comparable level.

In the twenty (20 counties of North Carslina desivaated as coastal counties by the Coastal Area
Management Aci (CAMAY: All nines/cuiverts o be sufficiently sized to altlow for the burial of
the bottom of th: pinc/eulvert 21 least one foot hwm' normal bed elevation when they are placed
within the Public Tvust Area of Covironmental Concern (AEC) and/or the Estuarine Waters AEC
as designated by WA, and/or oll wieams apoearing as blue lines on United States Geological
Survey (USGS) 7.5-minute qt.tzu.rangle maps.

— byt

ter than 48 inchies m d(an\elm will be buried &t least one foot
below the bed o the stream. Culverts 48 inches iv r or {255 shall be buried or placed on
the stream bed as procticable and aporopriate to m , ratic passage, and every effort shall
be made to mainizain the existiny channel slope. The bouom of the culvert must be placed ata

In all other counties: f“ulwzr‘tc




depth below the nasural siream bottom 1o provide ior passage during drought or low flow
conditions.

Culverts are to be designed and consiructed in 4 manner that minimizes destabilization and head
cutting. Destabilizing the channel and bead cuiting upstream should be considered and
appropriate actions incorporated in the design and placement of the culvert.

A waiver froin tf ¢ depth specificaiions in this condition may be requested in writing. The waiver
will be issued if 't can be demonstrated thai the proposal would result in the least impacts to the
aquatic environment.

All counties: (,?u!vc rts placed withis: riparian end/or riverine wetlands must be installed in a
manner that does n-t restrict the flow and cireulation patterns of waters of the United States.
Culverts placed across wetland fills pureiy for the purposes of equalizing surface water do not
have to be buries.

3.7 Notification to MODENE sShellfish Sanitation Section

Applicants shall nctif'\' the NCDENR Shellfish Sanitation Section prior to dredging in or
removing sediment trem an area closed io shell fishing where the efftuent may be released to an
arca open for shr*l fishing o swirzming in order to avoid contamination from the disposal area
and cause a temporay shellfish closure to be made. Such notitication shall also be provided to
the aporopriate ¢ ¢ ‘orps of Enginecrs Regu'atory b f‘ld Office. Any disposal of sand to the ocean
beach should ocour between November | and Aot 20 when recreational usage is low. Only
clean sand should b used ana o dredged sand from closed shell fishing areas may be used. If
beach disposal were tw occur ar iimes other than stated above or i sand from a closed shell
fishing arca is to be used, a swirming advisery shall be posted, and a press release shall be
issued by the permitize.

3.8 Preservation of nubmerped Agaatic Vegefation

Adverse impacts ¢ Submerged Aquatic Vegetatioa [(SAY) are not authorized by any NWP
within any of th twenty woasial covaties defined by .’\Im th Carciina’s Coaslal Area Management
Act of 1974 (CA N ),

3.9 Sedimeniatirn snd Erosion Contral Strucinres and Measures

3.9.10. All PCNs wili idendfy anc describe sedimentation and erosion control structures and
measures preposad o placement i waters of the LS. The structures and measures should be
depicted on maos, curveys or dravings showing lovation and impacis to jurisdictional wetlands
and streams.

2E



Willis, Thomas C

From:
Sent:
To:

Cc:
Subject:

Clay,

Ward, Garcy

Wednesday, February 26, 2014 2:13 PM

Willis, Thomas C

Williams, Paul C; tracey.l.wheeler@usace.army.mil; Lane, Stephen; Ward, Garcy
Pasquotank Bridge # 12

I've reviewed your application requesting a Corps NW 3 permit and 401 for the replacement of Bridge # 12 over
Newland Drainage Canal on SR 1360 in Pasquotank Co (DWR project # 14-0046). Water Quality Certification # 3883 is
issued for these activities. Written approval is not required for use of this Certification provided all the conditions can
be met. If any of the conditions cannot be met, or if wetland impact totals increase to .10 ac, please notify this office as
written approval may be required. Thanks.




Water Quality Certification No. 3883

GENERAL CERTIFICATION FOR PROJECTS ELIGIBLE FOR U.S. ARMY CORPS OF
ENGINEERS NATIONWIDE PERMIT NUMBERS: 3 (MAINTENANCE),

4 (FISH AND WILDLIFE HARVESTING, ENHANCEMENT, AND ATTRACTION DEVICES AND
ACTIVITIES), 5 (SCIENTIFIC MEASUREMENT DEVICES-—-25 CUBIC YARDS FOR WEIRS
AND FLUMES), ¢ (SURVEY ACTIVITIES.25 CUBIC YARDS FOR TEMPORARY PADS),

7 (OUTFALL STRUCTURES AND ASSOCIATED INTAKE STRUCTURES),
19 {MINOR DREDGING), 20 (Ol SPILL CLEANUP), 22 (REMOVAL OF VESSELS),
25 (STRUCTURAL DISCHARGE), 30{MOIST SOIL. MANAGEMENT FOR WILDLIFE),

32 (COMPLETED ENFORCEMENT ACTIONS), 36 (BOAT RAMPS [IN NONWETLAND
SITES]), AND REGIONAL PERMIT 197800056 (PIERS, DOCKS AND BOATHOUSES), AND
REGIONAL FERMIT 197300125 (BOAT RAMPS)

AND RIPARIAN AREA PROTECTION RULES (BUFFER RULES)

Water Quality Certification Numiber 3883 is issued in conformity with the requirements of Section
401, Public Laws 02-500 and 95-217 of the United States and subject to the North Carolina
Division of Water Guality (DWQ) Reguiations in 15 NCAC 02H .0500 and 15 NCAC 028 .0200 for
the discharge of fill maierial to waters and wetland areas which are waters of the United States as
described in 33 CFR 330 Appendix A (B) (3, 4, 5,6, 7. 19, 20, 22, 25. 30, 32, and 36) and
Regional Permits 197800056 and 19780125 and for the Riparian Area Protection Rules (Buffer
Rules) in 15A NCAC 02B .0200.

The State of North Carolina cartifies that the specified category of activity will not violate
applicable portions of Sections 301, 302, 303, 306 and 307 of the Public Laws 92-500 and 95-217
if conducted in accordance with the nonditions hereinafter set forth.

Activities meeting any one (1) of the following threshoids or circumstances require written
approval for a 40 YWater Quality Certification from the Division of Water Quality {the
“Division”}:

a.  lmpacts equal to or greater than 40 linear feet of additional permanent stream impact
(including stream relocations) at an existing stream impact location; or

b. Temporary or permanent impacts equal to or greater than one-tenth (1/10) of an acre of
wetlands,; or

c.  Anyimpact associated with a Notice of Violaticn or an enforcement action for violation(s)
of DWQ Wetiand Rules (15A NCAC 02H 0500), Isolated Wetland Rules (15A NCAC 02H
.1300), DWQ Surface Water o Wetland Standards, or Ripariar Buffer Rules (15A NCAC
02B .0200); or

d.  Any mpacts to streams and/or buffers in the Neuse, Tar-Pamlico, or Catawba River
Basins ar in ihe Randlean, Jordan or Goose Creek Watersheds (or any other hasin or
watershed with Riparian Area Protection Rules (Buffer Rules] in effect at the time of
application) unfess the activities are listed as "EXEMPT” from these rules or a Buffer
Authorization Certificate is issued through N.C. Division of Coastal Management (DCM)
delegation for "ALLOWABLE” activities.

In accordance with North Carolina General Statute 143-215.3D(e), written approval for a 401
Water Quality General Certification must include the appropriate fee. If a project also requires a
CAMA Permit, then one payment to both agencies shail be submitted and will be the higher of the

[
two fees.

Activities included in this General Certification that do not meet one of the thresholds
listed above do not require written approval from the Division as long as they comply with
the Conditions of Cevtification listed below. If any of these Conditions cannof be met, then
written approval from the Division s reguived.

Water Quality Gertification No. 3883 |



Water Quality Cerlification No. 3883

Conditions of Certification:

Water Quality Certification No., 3883

No Impacts Beyond those Authorized in the Written Approval or Beyond the Threshold of Use
of this Certification

No waste, spoil, solids, or fill of any kind shall cccur in wetlands, waters, or riparian areas
beyond the footprint of the impacts depicted in the Pre-Construction Natification, as
authorized in the written approval from the Division or beyond the thresholds established for
use of this Certification without written authorization, including incidental impacts. All
construction activities, including tne design, installation, operation, and maintenance of
sediment and erosion control Best Management Practices shall be performed so that no
violations of state water quality standards, statutes, or rules occur. Approved plans and
specifications for this project are incorporated by reference and are enforceable parts of this
permit.

Standard Erosion and Sediment Control Practices

Erosion and sediment control practices must be in full compliance with all specifications
governing the proper design, installation and operation and maintenance of such Best
Management Practices and if applicable, comply with the specific conditions and
requirements of the NPDES Construction Stormwater Permit issued to the site:

a. Design, installation, operation, and maintenance of the sediment and erosion control
measures must be such that they equal or exceed the requirements specified in the most
recent version of the North Carolina Sediment end Erosion Control Manual. The devices
shall be maintained on all construction sites, borrow sites, and waste pile (spoil) projects,
including contractor-owned or leased borrow pits associated with the project.

b. For borrow pit sites, the erosion and sediment control measures must be designed,
installed, operated, and maintained in accordance with the most recent varsion of the
North Caroline Surface WMining Manual.

Reclamation measures and implementation must comply with the reclamation in
accordance with the requirements of the Sedimentation Pollution Control Act and the
Mining Act of 1971,

o

d.  Sufficient materials required for stabilization and/or repair of erosion control measures
and stormwater routing and treatment shall be on site at all times.

e, Ifthe project occurs in waters or watersheds classified as Primary Nursery Areas (PNAS),
SA, WS-, WS-, High Quality (HQW), or Quistanding Resource (ORW) waters, then the
sedimentation and erosion contiol designs must comply with the requirements sel forth
in 16A NCAC 04B 0124, Design Standards in Sensitive Watersheds.

No Sediment and Frosion Conire! Measures in Wetlands or Waters

Sediment and erasion contre! measures shall not be placed in wetlands or waters.
Exceptions to this condition require application submittal to and written approval by the
Division. If placement of sediment and erosion control devices in wetlands and waters is
unavoidable, then design and placement of temporary erosion control measures shall not be
conducted in a manner that imay result in dis-equilibrium of wetiands, stream beds, or banks,
adjacent to or upsiream and downstream of the above structures. All sediment and erosion
control devices shall be removed and the natural grade restored within two (2) months of the
date that the Division of Land Resources (DLR) or locally delegated program has released
the specific ares within the preject.




Water Quality Certification No. 3883

4. Construction Stormwater Permit NCG0O100060

5.

8.

Water Quality Certification No. 3883

An NPDES Construction Stormwater Permit is required for construction projects that disturb
one (1) or more acres of land. This Permit allows stormwater (¢ be discharged during land
disturbing construction activities as stipulated in the conditions of the permit. If your project
is covered by this permit, full compliance with permit conditions including the erosion &
sedimentation control plan, inspections and maintenance, self-monitoring, record keeping
and reporting requirements is required. A copy of the general permit (NCGO10000),
inspection log sheets, and other information may he found at

wedenr orglwebiwalwsisumpdesswiiial

The North Carolina Department of Transportation (NCDOT) shall be required to be in full
compliance with the conditions related to construction activities within the most recent version
of their individual NPDES (NCS000250) stormwater permit.

Work in the Dry

All work in or adjacent to stream waters shall be conducted so that the flowing stream does
not come in contact with the disturbed area. Approved best management practices from the
most current version of the NC Sediment and Erosion Control Manual, or the NC DOT
Construction and Maintenance Activities Manual, such as sandbags, rock berms, cofferdams,
and other diversion structures shall be used to minimize excavation in flowing water.
Exceptions to this condition require application submittal to and written approval by the
Division.

Construction Moratoriums and Coordination

If activities must occur during periods of high biological activity (i.e. sea turtie nesting, fish
spawning, or bird nesting), then biological monitoring may be required at the request of other
state or federal agencies and coordinated with these activities.

All moratoriums on construction activities established by the NC Wildlife Resources
Commission (WIRG), US Fish and Wildlife Service (USFWSE), NC Division of Marine Fisheries
(DMF). or National Marine Fisheries Service (NMFS) to lessen impacts on trout, anadromous
fish, larvalipost-larval fishes and crustaceans, or other aquatic species of concern shall be
implemented. Exceptions to this condition require written approval by the resource agency
responsible for the given moratorium, :

Work within the twenty-five (25) dasignated trout counties or identified state or federal
endangered or threatened species habitat shall be coordinated with the appropriate WRC,
USFWS, NMFS, andfor DMF personnel.

Riparian Area Protection Rules (Buffer Rules)

Activities located in the protected rinarian areas (whether jurisdictional wetlands or not),
within the Neuse, Tar-Parnlico. or Catawba River Basins or in the Randleman, Jordan, or
Goose Creek Watersneds (or anv other basin or watershed with buffer rules) shall be limited
to “uses’ identified within and constructed in accordance with 15A NCAC 02B .0233, 0259,
0243, 0250, 0267 and .0605, and shall be located, designed, constructed, and maintained
to have minimal disturbance to protect water quality to the maximum extent practicable
through the use of best management practices. All buffer rule requirements, including diffuse
flow requirements, must be met.



8.

Water Quality Certification No. 3883

Placement of Culverts and Other Structures in Waters and Wetlands

Culverts required for this project shall be designed and installed in such a manner that the
original stream profiles are nol altered and allow for aguatic life movement during low flows.
Existing stream dimensions (including the cross section dimensions, patterm, and longitudina!

profile) must be maintained above and below locations of each culvert.

Placement of culverts and other structures in waters and streams must be below the
elevation of the streambed by one foot for all culverts with a diameter greater than 48 inches,
and 20 percent of the culvert diameter for culverts having a diameter less than or equal to 48
inches, to allow low flow passage of water and aquatic life.

When topographic constraints indicate culvert slopes of greater than 5%, culvert burial is not
required, provided that all alternative options for flattening the slope have been investigated
and aquatic fife movement/ connectivity has been orovided when possible (rock {adders,
crossvanes, etc) Notification to the Division including supporting documentation to include a
location map of the culvert, culvert profile drawings, and slope calculations shall be provided
to the Division 60 days prior to the installation of the culvert.

When bedrock ie present in culvert locations, culvert burial is not required provided that there
is sufficient documentation of the presence of bedrock. Notification to the Division including
supporting documentation such as, but not limited to, a location map of the culvert,
geotechnical reports, photographs, ete shall be provided to the Division a minimum of 60
days prior to the installation of the culvert. If bedrock is discovered during construction, then
the Division shall be notified by phone or email within 24 hours of discovery.

If other site-specific topographic constraints preclude the ability to bury the culverts as
described above andfor it can be dermonstrated that burying the culvert would result in
destabilization of the channel, then exceptions to this condition require application submittal
to, and written approval by, the Division of Water Quality, regardless of the total impacts to
streams or wetlands from the project.

Installation of culverts in wetiands must ensure continuity of water movement and be
designed to adequately accommodate high water or flood conditions, Additionally, when
roacways, causeways, or other fill projects are constructed across FEMA-designated
floodways or wetiands openings such as culverts or bridges must be provided to maintain
the natural hydrology of the system as well as prevent constriction of the floodway that may
result in destabilization of streams or wetlands.

The establishment of native, woody vegetation and other soft stream bank stabilization
techniques must be used whera practicable instead of riprap or other bank hardening
methods

If concrete is used during the construction, then all necessary measures shall be taken to
prevent direct contact between uncured or curing concrete and waters of the state. Water
that inadvertertly contacts uncured concrete shall not be discharged to waters of the state
due to the potentis! for elevated pH and possible acuatic life/ fish kills,

. Applications for riprap groins proposed in accordance with 18ANCAC 07H 1401 (NC

Division of Coastal Management General Permit for construction of Wooden and Riprap
Groins in Estuarine and Public Trust Waters) must meet all the specific conditions for design
and construction specified in 15A NCAC 07H .1405.

Water Quality Certification No. 3883
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11. Bridge deck drains shall not discharge directly into the stream. Stormwater shall be directed
across the bridge and pre-treated through site-appropriate means (grassed swales, pre-
formed scour holes, vegetated buffers, etc.) before entering the stream. Please refer to the
most current version of Stormwater Best Management Practices. Exceptions to this condition
require written approval by the Division.

12. Compensatory Mitigation

In accordance with 15A NCAC 02H 0506 (h), compensatory mitigation may be required for
losses of equal to or greater than 150 linear feet of streams (intermittent and perennial)
and/or equal to or greater than one {1) acre of wetlands. For linear public transportation
projects, impacts equal o or exceading 150 linear feet per stream shall require mitigation.

Buffer mitigatior may be required for any project with Buffer Rules in effect at the time of
application for activities classified as "Allowable with Mitigation” or “Prohibited” within the
Table of Uses.

A determination of buffer, wetiand, and stream mitigation requirements shall be made for any
General Water Quality Certification for this Nationwide and/or Regional General Permit.
Design and monitoring protocols shall follow the US Army Corps of Engineers Wilmington
District Stream Mitigation Guidelines (April 2003) or its subsequent updates. Compensatory
mitigation plans shall be submitled to the Division for written approval as required in those
protocols. The mitigation plan must be implemented and/or constructed before any impacts
occur on site. Alternatively, the Division will accept payment into an in-lisu fee program or a
mitigation bank. In these cases, proof of payment shall be provided to the Division before
any impacts cccur on site.

13. All temporary fill and culverts shall be removed and the impacted area returned to natural
conditions within 80 days of the determination that the temporary impact is no longer
necessary. The impacted areas shall be restored to original grade, including each stream’s
original cross sectional dimensions, plan form pattern, and longitudinal bed and bed profile,
and the various sites shall be stabilized with natural woody vegetation (except for the
approved maintenance areas) and restored to prevent erosion.

14. All temporary pipes/ culverts/ ripran pads etc, shall be instailed in all streams as outlined in
the most recent edition of the North Carolina Sediment and Erosion Control Planning and
Design Manual or the North Carolina Surface Mining Manual so as not to restrict stream flow
or cause dis-equilibrium during use of this General Certification

15. Any riprap required for proper culvert placement, stream stabilization, or restoration of
temporarily disturbed areas shall be restricted fo the area directly impacted by the approved
construction activity. Al rip-rap shali buried and/or “keyed in” such that the original stream
elevation and streambank contours are restored and maintained. Placement of rip-rap or
other approved materials shall not result in de-stabilization of the stream bed or banks
upstream or downstream of the area.

16. Any rip-rap used for stream slebilization shall be of a size and density so as not to be able to
be carried off by wave, current action, or stream: flows and consist of ciean rock or masonry
material free of debris or toxic pollutants. Rip-rap shall not be installed in the streambed
except in specific areas required for velocity control and to ensure structural integrity of bank
stabilization measures.

17. A one-tirne appication of fertilizer to re-establish vegetation is allowed in disturbed areas
including riparian buffers, but is restricted to no closer than 10 feet from top of bank of
streams. Any fertilizer application must comply with all other Federal, State and Local
regulations.

Water Quality Certification No. 3883
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18. If an environmental document is required under the National or State Environmental Policy
Act (NEPA or SEPA), then this General Certification is not valid until a Finding of No
Significant Impact (FONSI) or Record of Decision (ROD) is issued by the State
Clearinghcuse.

19. In the twenty (20) coastal counties, the appropriate DWQ Regionz! Office must be contacted
to determine if Coastal Stormwater Regulations will be required.

20. This General Certification dces not relieve the applicant of the responsibility to obtain all other
required Federal, State, or Local approvals.

21. The applicant/pennittee and their authorized agents shall conduct all activities in a manner
consistent with State water quality standards (including any requirements resulting from
compliance with §303(d) of the Clean Water Act), and any other appropriate requirements of
State and Federal Law. If the Division determines that such standards or laws are not heing
met, including failure to sustain a designated or achieved use, or that State or Federal law is
being violated, or that further conditions are necessary to assure compliance, then the
Division may reevaluate and modify this General Water Quality Certification.

22 When written authorization is required for use of this certification, upon completion of all
permitted impacts included within the approval and any subsequent modifications, the
applicant shall be required to return the certificate of completion attached to the approval.
One copy of the certificate shall be sent to the DWQ Central Office in Raleigh at 1650 Mail
Service Center, Raleigh, NC, 27699-1850.

23. Additional site-specific conditions, including monitoring and/or medeling requirements, may
be added to the written approval latter for projects proposed under this Water Quality
Certification in order to ensure compliance with all applicable water quality and effluent

standards.

24. This certification grants permission to the director, an authorized representative of the
Director, or DFENR staff, upon the presentation of proper credentials, to enter the property
during normal business hours.

This General Certification shall explie on the same day as the expiration date of the
corresponding Nationwide and/or Regional General Permit. The conditions in effect on the date
of issuance of Certification for a specific project shall remain in effect for the life of the project,
regardless of the expiration date of this Certification.

Non-compliance with or violation of the conditions herain set forth by a specific project may resuft
in revocation of this General Certification for the project and may aiso result in criminal and/or civil
penalties.

The Diractor of the North Carolina Division of Water Quality may require submission of a formal
application for Individual Certification for any project in this category of activity if it is determined
that the project is likely to have a significant adverse effect upon water quality, including state or
federally listed endancered or threatened aquatic species, or degrade the waters so that existing
uses of the wet'and or downsiream waters are pracluded.

Water Quality Certification No. 3883
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Public hearings may be held for specific applications or group of applications priorto a
Certification decision if deemed in the public's best interest by the Director of the North Carolina
Division of Water Quality.

Fffective date: March 19, 2012

DIVISION OF WATER QUALITY

By

Charles Wakild, P.E.

Director

History Note: Water Quality Certification (WQC) Number 3883 issued March 19, 2012 replaces
WQC Number 3687 issued November 1, 2007; WQC Number 3624 issued March 19, 2007, WQC
Number 3494 issued Decemper 31, 2004; and WQC Number 3376 issued March 18, 2002. This
General Certification is rescinded when the Corns of Engineers reauthorizes any of the
corresponding Nationwide and/or Regional General Permits or when deemed appropriate by the
Director of the Division of Water Quality.

Water Quality Certification No. 3883 7



<> “New [ IModification

YCAMA / “DREDGE & FILL

GENERAL PERMIT

No. 61090

Previous permit #
Date previous permit issued

[JComplete Reissue  [IPartial Reissue

As authorized by the State of North Carolina, Department of Environment and Natural Resources T H ;)'3 60
and the Coastal Resources Commission in an area of environmental concern pursuant to 15A NCAC O '
’ “Rules attached.
N ¢ 2oT | - PN
Applicant Name Project Location: County argue T=

“3 Affﬁ/"f’ j)r Jaife joo

SRIZe,

Address Street Address/ State Road/ Lot i#;s)
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Phone # (Dj)’_)l‘*{fl - ?ro Fax # (""‘r)) L{Yl ?7 = Subdivision -

Authorized Ag‘éht C/AY "‘/' /!} ‘ City Eli 2abeth C/r’)t'y /N C ZIp 27469
Affected SV~ CEW  BFTA - [JES FTS Phone # ( ) - River Basin ﬁ""i wetank
AEC(S): g(:‘:zgz OHHE (I - OUBA C(INA Adj. Wir. Body Newland Prainase Cane I(nat 6 k)
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Closest Maj. Wtr. Body ’t‘v’quu FanK ﬁf e

Crit.Hab. yes / no

Type of Project/ Activity
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t
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Other 7z

A building permit may be required
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Application Fee(s)
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SECTION .2300 - GENERAL PERMIT FOR REPLACEMENT OF EXISTING BRIDGES AND CULVERTS IN
ESTUARINE WATERS, ESTUARINE AND PUBLIC TRUST SHORELINES, PUBLIC TRUST AREAS, AND
COASTAL WETLANDS

15A NCAC 07H .2301 PURPOSE

A general permit for replacement of existing bridges and culverts in estuarine waters, estuarine and public trust
shorelines, public trust areas, and coastal wetlands shall be obtained pursuant to the rules in 15A NCAC 7J .1100 and
this Section to replace existing bridges and culverts in estuarine water, estuarine and public trust shorelines, public trust
areas and coastal wetland AECs.

History Note:  Authority G.S. 1134-107; 1134-118.1; 1134-124;
Eff June 1, 1996;
Amended Eff. August 1, 2000.

1SANCACO07H 2302 APPROVAL PROCEDURES
(a) The applicant shall contact the Division of Coastal Management (Division) and provide:
(1) information on site location, project description, and his or her name, address and telephone number;
(2) adated plat(s) showing existing and proposed development; and
(3) confirmation that:
(A) a written statement has been obtained and signed by the adjacent riparian property owners
indicating that they have no objections to the proposed work; or
(B) the adjacent riparian property owners have been notified by certified mail of the proposed
work. Such notice shall instruct adjacent property owners to provide any comments on the
proposed development in writing for consideration by permitting officials to the Division of
Coastal Management within 10 days of receipt of the notice and indicate that no response
shall be interpreted as no objection. Division staff shall review all comments. If the Division
determines that:
@) the comments are relevant to the potential impacts of the proposed project; and
(ii) the permitting issues raised by the comments require a more detailed review, then the
Division shall notify the applicant that he or she shall be required to submit an
application for a major development permit.
(b) Approval of individual projects shall be acknowledged in writing by the Division of Coastal Management and the
applicant shall be provided a copy of this Section. Construction authorized by this permit shall be completed within two
years of permit issuance or the general authorization shall expire and a new permit shall be required to begin or continue
construction. For North Carolina Department of Transportation projects identified in the Transportation Improvement
Program this permit shall not expire pursuant to G.S. 136-44.7B.
(c) No work shall begin until an onsite meeting is held with the applicant and a Division of Coastal Management
representative. Written authorization to proceed with the proposed development shall be issued during this visit if the
Division representative finds that the application meets all the requirements of this Subchapter.

History Note:  Authority G.S. 1134-107; 1134-118.1; 1134-124;
Eff June 1, 1996;
Amended Eff May 1, 2010.

15A NCAC 07H 2303 PERMIT FEE
The applicant shall pay a permit fee of four hundred dollars ($400.00). This fee shall be paid by inter-departmental fund
transfer, check or money order made payable to the Department of Environment and Natural Resources.

History Note:  Authority G.S. 1134-107, 1134-118.1; 1134-119; 1134-119.1; 1134-124;
Eff June 1, 1996;
Amended Eff. May 1, 2010; September 1, 2006; August 1, 2000.

15ANCAC07H .2304 GENERAL CONDITIONS

(a) Projects authorized by this permit shall be demolition, removal, and replacement of existing bridges and culverts
along the existing alignment and conforming to the standards in this Rule. This permit shall be applicable only to single
bridge and culvert projects and shall not authorize temporary fill causeways or temporary bridges that may be associated
with bridge replacement projects.

(b) The permittee shall allow authorized representatives of the Department of Environment and Natural Resources
(Department) to make periodic inspections at any time deemed necessary in order to ensure that the activity being
performed under authority of this general permit is in accordance with the terms and conditions prescribed in this Rule.
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(¢) This general permit shall not be applicable to proposed construction where the Department determines that
authorization may be warranted, but that the proposed activity might significantly affect the quality of human
environment or unnecessarily endanger adjoining properties.

(d) This general permit shall not be applicable to proposed construction where the Department determines that the
proposed activity would have significant adverse impacts on water quality or historic, cultural, scenic, fisheries, or
recreational resources.

(e) This permit shall not eliminate the need to obtain any other required state, local, or federal authorization.

(f) Development carried out under this permit shall be consistent with all local requirements, AEC rules, and local land
use plans.

(g) This permit shall not apply to projects that require work channels.

(h) Review of individual project requests shall be coordinated with the Division of Marine Fisheries (DMF) and the
Wildlife Resources Commission (WRC). This may result in a construction moratotium during periods of significant
biological productivity or critical life stages as determined by the WRC and DMF.

(i) Development under this permit shall be carried out within Department of Transportation (DOT) right-of-ways or on
lands under the ownership of the applicant in the case of a non-DOT project.

(j) Bridge and culvert replacements shall be designed to minimize any adverse impacts to potential navigation or use of
the waters by the public.

(k) This permit shall apply only to projects involving replacement of bridges and culverts currently serving their
intended function.

History Note:  Authority G.S. 1134-107; 1134-118.1; 113A4-124;
Eff June 1, 1996;
Amended Eff. May 1, 2010.

15SANCAC 07H .2305 SPECIFIC CONDITIONS
(a) This general permit is applicable to bridge replacement projects spanning no more than 400 feet of estuarine water,
public trust area, and coastal wetland AECs.
(b) Existing roadway deck width shall not be expanded to create additional lanes, with the exception that an existing one
lane bridge may be expanded to two lanes where the Department of Environment and Natural Resources determines that
authorization is warranted and the proposed project does not significantly affect the quality of the human and natural
environment or unnecessarily endangers adjoining properties.
(¢) Replacement of existing bridges with new bridges shall not reduce vertical or horizontal navigational clearances.
(d) All demolition debris shall be disposed of landward of all wetlands and the normal water level (NWL) or normal
high water (NHW) level (as defined in 15A NCAC 07H .0106), and shall employ soil stabilization measures to prevent
entry of sediments in the adjacent water bodies or wetlands.
(e) Bridges and culverts shall be designed to allow passage of anticipated high water flows.
(f) Measures sufficient to restrain sedimentation and erosion shall be implemented at each site.
(g) Bridge or culvert replacement activities involving excavation or fill in wetlands, public trust areas, and estuarine
waters shall meet the following conditions:
(1) Replacing bridges with culverts shall not be allowed in primary nursery areas as defined by the Marine
Fisheries or Wildlife Resources Commissions.
(2) The total area of public trust area, estuarine waters, and wetlands to be excavated or filled shall not exceed
2,500 square feet except that the coastal wetland component shall not exceed 750 square feet.
(3) Culverts shall not be used to replace bridges with open water spans greater than 50 feet.
(4) There shall be no temporary placement or double handling of excavated or fill materials within waters or
vegetated wetlands.
(5) No excavated or fill material shall be placed in any wetlands or surrounding waters outside of the alignment of
the fill area indicated on the work plat(s).
(6) All excavated materials shall be confined above NWL or NHW and landward of any wetlands behind dikes or
other retaining structures to prevent spill-over of solids into any wetlands or surrounding waters.
(7) No bridges with a clearance of four feet or greater above the NWL or NHW shall be allowed to be replaced
with culvert(s) unless the culvert design maintains the existing water depth, vertical clearance and horizontal
clearance.
(8) Ifabridge is being replaced by a culvert(s) then the width of the waterbody shall not be decreased by more than
40 percent.
(9) All pipe and culvert inverts placed within the Public Trust or the Estuarine Waters AECs shall be buried at least
one foot below normal bed elevation to allow for passage of water and aquatic life. Culverts placed in wetlands are
not subject to this requirement.

History Note:  Authority G.S. 1134-107; 1134-118.1; 1134-124;

Eff June 1, 1996;
Amended Eff May 1, 2010.
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Utility Line Activities. Activities required for the construction, maintenance, repair, and
removal of utility lines and associated facilities in waters of the United States, provided the
activity does not result in the loss of greater than 1/2-acre of waters of the United States for each
single and complete project.

Utility lines: This NWP authorizes the construction, maintenance, or repair of utility
lines, including outfall and intake structures, and the associated excavation, backfill, or bedding
for the utility lines, in all waters of the United States, provided there is no change in pre-
construction contours. A “utility line” is defined as any pipe or pipeline for the transportation of
any gaseous, liquid, liquescent, or slurry substance, for any purpose, and any cable, line, or wire
for the transmission for any purpose of electrical energy, telephone, and telegraph messages, and
radio and television communication. The term “utility line” does not include activities that drain
a water of the United States, such as drainage tile or french drains, but it does apply to pipes
conveying drainage from another area.

Material resulting from trench excavation may be temporarily sidecast into waters of the
United States for no more than three months, provided the material is not placed in such a
manner that it is dispersed by currents or other forces. The district engineer may extend the
period of temporary side casting for no more than a total of 180 days, where appropriate. In
wetlands, the top 6 to 12 inches of the trench should normally be backfilled with topsoil from the
trench. The trench cannot be constructed or backfilled in such a manner as to drain waters of the
United States (e.g., backfilling with extensive gravel layers, creating a french drain effect). Any
exposed slopes and stream banks must be stabilized immediately upon completion of the utility
line crossing of each waterbody.

Utility line substations: This NWP authorizes the construction, maintenance, or
expansion of substation facilities associated with a power line or utility line in non-tidal waters
of the United States, provided the activity, in combination with all other activities included in
one single and complete project, does not result in the loss of greater than 1/2-acre of waters of
the United States. This NWP does not authorize discharges into non-tidal wetlands adjacent to
tidal waters of the United States to construct, maintain, or expand substation facilities.

Foundations for overhead utility line towers, poles, and anchors: This NWP authorizes
the construction or maintenance of foundations for overhead utility line towers, poles, and
anchors in all waters of the United States, provided the foundations are the minimum size
necessary and separate footings for each tower leg (rather than a larger single pad) are used
where feasible.

Access roads: This NWP authorizes the construction of access roads for the construction
and maintenance of utility lines, including overhead power lines and utility line substations, in
non-tidal waters of the United States, provided the activity, in combination with all other
activities included in one single and complete project, does not cause the loss of greater than 1/2-
acre of non-tidal waters of the United States. This NWP does not authorize discharges into non-




tidal wetlands adjacent to tidal waters for access roads. Access roads must be the minimum width
necessary (see Note 2, below). Access roads must be constructed so that the length of the road
minimizes any adverse effects on waters of the United States and must be as near as possible to
pre-construction contours and elevations (e.g., at grade corduroy roads or geotextile/gravel
roads). Access roads constructed above pre-construction contours and elevations in waters of the
United States must be properly bridged or culverted to maintain surface flows.

This NWP may authorize utility lines in or affecting navigable waters of the United
States even if there is no associated discharge of dredged or fill material (See 33 CFR Part 322).
Overhead utility lines constructed over section 10 waters and utility lines that are routed in or
under section 10 waters without a discharge of dredged or fill material require a section 10
permit.

This NWP also authorizes temporary structures, fills, and work necessary to conduct the
utility line activity. Appropriate measures must be taken to maintain normal downstream flows
and minimize flooding to the maximum extent practicable, when temporary structures, work, and
discharges, including cofferdams, are necessary for construction activities, access fills, or
dewatering of construction sites. Temporary fills must consist of materials, and be placed in a
manner, that will not be eroded by expected high flows. Temporary fills must be removed in
their entirety and the affected areas returned to pre-construction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if any of the following criteria are met: (1) the activity
involves mechanized land clearing in a forested wetland for the utility line right-of-way; (2) a
section 10 permit is required; (3) the utility line in waters of the United States, excluding
overhead lines, exceeds 500 feet; (4) the utility line is placed within a jurisdictional area (i.e.,
water of the United States), and it runs parallel to or along a stream bed that is within that
jurisdictional area; (5) discharges that result in the loss of greater than 1/10-acre of waters of the
United States; (6) permanent access roads are constructed above grade in waters of the United
States for a distance of more than 500 feet; or (7) permanent access roads are constructed in
waters of the United States with impervious materials. (See general condition 31.) (Sections 10
and 404)

Note 1: Where the proposed utility line is constructed or installed in navigable waters of
the United States (i.e., section 10 waters) within the coastal United States, the Great Lakes, and
United States territories, copies of the pre-construction notification and NWP verification will be
sent by the Corps to the National Oceanic and Atmospheric Administration (NOAA), National
Ocean Service (NOS), for charting the utility line to protect navigation.

Note 2: Access roads used for both construction and maintenance may be authorized,
provided they meet the terms and conditions of this NWP. Access roads used solely for
construction of the utility line must be removed upon completion of the work, in accordance with
the requirements for temporary fills.

Note 3: Pipes or pipelines used to transport gaseous, liquid, liquescent, or slurry
substances over navigable waters of the United States are considered to be bridges, not utility
lines, and may require a permit from the U.S. Coast Guard pursuant to Section 9 of the Rivers
and Harbors Act of 1899. However, any discharges of dredged or fill material into waters of the
United States associated with such pipelines will require a section 404 permit (see NWP 15).




Note 4: For overhead utility lines authorized by this NWP, a copy of the PCN and NWP
verification will be provided to the Department of Defense Siting Clearinghouse, which will
evaluate potential effects on military activities.



NATIONWIDE PERMIT CONDITIONS

The following General Conditions must be followed in order for any authorization by a NWP to
be valid:

1. Navigation. (a) No activity may cause more than a minimal adverse effect on
navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations
or otherwise, must be installed and maintained at the permittee's expense on authorized facilities
in navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein authorized, or
if, in the opinion of the Secretary of the Army or his authorized representative, said structure or
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the
permittee will be required, upon due notice from the Corps of Engineers, to remove, relocate, or
alter the structural work or obstructions caused thereby, without expense to the United States. No
claim shall be made against the United States on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle
movements of those species of aquatic life indigenous to the waterbody, including those species
that normally migrate through the area, unless the activity's primary purpose is to impound
water. All permanent and temporary crossings of waterbodies shall be suitably culverted,
bridged, or otherwise designed and constructed to maintain low flows to sustain the movement of
those aquatic species.

3. Spawning Areas. Activities in spawning areas during spawning seasons must be
avoided to the maximum extent practicable. Activities that result in the physical destruction (e.g.,
through excavation, fill, or downstream smothering by substantial turbidity) of an important
spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding areas for migratory birds must be avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations,
unless the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and
48, or is a shellfish seeding or habitat restoration activity authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car
bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic
pollutants in toxic amounts (see Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a public water supply
intake, except where the activity is for the repair or improvement of public water supply intake
structures or adjacent bank stabilization.



8. Adverse Effects From Impoundments. If the activity creates an impoundment of water,
adverse effects to the aquatic system due to accelerating the passage of water, and/or restricting
its flow must be minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable, the pre-construction
course, condition, capacity, and location of open waters must be maintained for each activity,
including stream channelization and storm water management activities, except as provided
below. The activity must be constructed to withstand expected high flows. The activity must not
restrict or impede the passage of normal or high flows, unless the primary purpose of the activity
is to impound water or manage high flows. The activity may alter the pre-construction course,
condition, capacity, and location of open waters if it benefits the aquatic environment (e.g.,
stream restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-
approved state or local floodplain management requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on
mats, or other measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls
must be used and maintained in effective operating condition during construction, and all
exposed soil and other fills, as well as any work below the ordinary high water mark or high tide
line, must be permanently stabilized at the earliest practicable date. Permittees are encouraged to
perform work within waters of the United States during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and
the affected areas returned to pre-construction elevations. The affected areas must be
revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained,
including maintenance to ensure public safety and compliance with applicable NWP general
conditions, as well as any activity-specific conditions added by the district engineer to an NWP
authorization.

15. Single and Complete Project. The activity must be a single and complete project. The
same NWP cannot be used more than once for the same single and complete project.

16. Wild and Scenic Rivers. No activity may occur in a component of the National Wild
and Scenic River System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for such river, has determined
in writing that the proposed activity will not adversely affect the Wild and Scenic River
designation or study status. Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency responsible for the designated Wild and Scenic
River or study river (e.g., National Park Service, U.S. Forest Service, Bureau of Land
Management, U.S. Fish and Wildlife Service).




17. Tribal Rights. No activity or its operation may impair reserved tribal rights, including,
but not limited to, reserved water rights and treaty fishing and hunting rights.

18. Endangered Species. (a) No activity is authorized under any NWP which is likely to
directly or indirectly jeopardize the continued existence of a threatened or endangered species or
a species proposed for such designation, as identified under the Federal Endangered Species Act
(ESA), or which will directly or indirectly destroy or adversely modify the critical habitat of such
species. No activity is authorized under any NWP which “may affect” a listed species or critical
habitat, unless Section 7 consultation addressing the effects of the proposed activity has been
completed.

(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements. The district
engineer will review the documentation and determine whether it is sufficient to address ESA
compliance for the NWP activity, or whether additional ESA consultation is necessary.

(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if any listed species or designated critical habitat might be affected or is in the vicinity
of the project, or if the project is located in designated critical habitat, and shall not begin work
on the activity until notified by the district engineer that the requirements of the ESA have been
satisfied and that the activity is authorized. For activities that might affect Federally-listed
endangered or threatened species or designated critical habitat, the pre-construction notification
must include the name(s) of the endangered or threatened species that might be affected by the
proposed work or that utilize the designated critical habitat that might be affected by the
proposed work. The district engineer will determine whether the proposed activity “may affect”
or will have “no effect” to listed species and designated critical habitat and will notify the non-
Federal applicant of the Corps’ determination within 45 days of receipt of a complete pre-
construction notification. In cases where the non-Federal applicant has identified listed species or
critical habitat that might be affected or is in the vicinity of the project, and has so notified the
Corps, the applicant shall not begin work until the Corps has provided notification the proposed
activities will have “no effect” on listed species or critical habitat, or until Section 7 consultation
has been completed. If the non-Federal applicant has not heard back from the Corps within 45
days, the applicant must still wait for notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or NMFS the district
engineer may add species-specific regional endangered species conditions to the NWPs.

(e) Authorization of an activity by a NWP does not authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization (e.g., an
ESA Section 10 Permit, a Biological Opinion with “incidental take” provisions, etc.) from the
U.S. FWS or the NMFS, The Endangered Species Act prohibits any person subject to the
jurisdiction of the United States to take a listed species, where "take™ means to harass, harm,
pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any such
conduct. The word “harm” in the definition of “take" means an act which actually kills or injures
wildlife. Such an act may include significant habitat modification or degradation where it
actually kills or injures wildlife by significantly impairing essential behavioral patterns,
including breeding, feeding or sheltering.




(F) Information on the location of threatened and endangered species and their critical
habitat can be obtained directly from the offices of the U.S. FWS and NMFS or their world wide
web pages at http://www.fws.gov/ or http://www.fws.gov/ipac and
http://www.noaa.gov/fisheries.html respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for
obtaining any “take” permits required under the U.S. Fish and Wildlife Service’s regulations
governing compliance with the Migratory Bird Treaty Act or the Bald and Golden Eagle
Protection Act. The permittee should contact the appropriate local office of the U.S. Fish and
Wildlife Service to determine if such “take” permits are required for a particular activity.

20. Historic Properties. (a) In cases where the district engineer determines that the
activity may affect properties listed, or eligible for listing, in the National Register of Historic
Places, the activity is not authorized, until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Historic Preservation Act. Federal permittees must
provide the district engineer with the appropriate documentation to demonstrate compliance with
those requirements. The district engineer will review the documentation and determine whether
it is sufficient to address section 106 compliance for the NWP activity, or whether additional
section 106 consultation is necessary.

(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if the authorized activity may have the potential to cause effects to any historic
properties listed on, determined to be eligible for listing on, or potentially eligible for listing on
the National Register of Historic Places, including previously unidentified properties. For such
activities, the pre-construction notification must state which historic properties may be affected
by the proposed work or include a vicinity map indicating the location of the historic properties
or the potential for the presence of historic properties. Assistance regarding information on the
location of or potential for the presence of historic resources can be sought from the State
Historic Preservation Officer or Tribal Historic Preservation Officer, as appropriate, and the
National Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-construction
notifications, district engineers will comply with the current procedures for addressing the
requirements of Section 106 of the National Historic Preservation Act. The district engineer shall
make a reasonable and good faith effort to carry out appropriate identification efforts, which may
include background research, consultation, oral history interviews, sample field investigation,
and field survey. Based on the information submitted and these efforts, the district engineer shall
determine whether the proposed activity has the potential to cause an effect on the historic
properties. Where the non-Federal applicant has identified historic properties on which the
activity may have the potential to cause effects and so notified the Corps, the non-Federal
applicant shall not begin the activity until notified by the district engineer either that the activity
has no potential to cause effects or that consultation under Section 106 of the NHPA has been
completed.

(d) The district engineer will notify the prospective permittee within 45 days of receipt
of a complete pre-construction notification whether NHPA Section 106 consultation is required.
Section 106 consultation is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see 36 CFR §800.3(a)). If NHPA
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section 106 consultation is required and will occur, the district engineer will notify the non-
Federal applicant that he or she cannot begin work until Section 106 consultation is completed. If
the non-Federal applicant has not heard back from the Corps within 45 days, the applicant must
still wait for notification from the Corps.

(e) Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C.
470h-2(Kk)) prevents the Corps from granting a permit or other assistance to an applicant who,
with intent to avoid the requirements of Section 106 of the NHPA, has intentionally significantly
adversely affected a historic property to which the permit would relate, or having legal power to
prevent it, allowed such significant adverse effect to occur, unless the Corps, after consultation
with the Advisory Council on Historic Preservation (ACHP), determines that circumstances
justify granting such assistance despite the adverse effect created or permitted by the applicant.
If circumstances justify granting the assistance, the Corps is required to notify the ACHP and
provide documentation specifying the circumstances, the degree of damage to the integrity of
any historic properties affected, and proposed mitigation. This documentation must include any
views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the undertaking
occurs on or affects historic properties on tribal lands or affects properties of interest to those
tribes, and other parties known to have a legitimate interest in the impacts to the permitted
activity on historic properties.

21. Discovery of Previously Unknown Remains and Artifacts. If you discover any
previously unknown historic, cultural or archeological remains and artifacts while accomplishing
the activity authorized by this permit, you must immediately notify the district engineer of what
you have found, and to the maximum extent practicable, avoid construction activities that may
affect the remains and artifacts until the required coordination has been completed. The district
engineer will initiate the Federal, Tribal and state coordination required to determine if the items
or remains warrant a recovery effort or if the site is eligible for listing in the National Register of
Historic Places.

22. Designated Critical Resource Waters. Critical resource waters include, NOAA-
managed marine sanctuaries and marine monuments, and National Estuarine Research Reserves.
The district engineer may designate, after notice and opportunity for public comment, additional
waters officially designated by a state as having particular environmental or ecological
significance, such as outstanding national resource waters or state natural heritage sites. The
district engineer may also designate additional critical resource waters after notice and
opportunity for public comment.

(a) Discharges of dredged or fill material into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and 52 for
any activity within, or directly affecting, critical resource waters, including wetlands adjacent to
such waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38,
notification is required in accordance with general condition 31, for any activity proposed in the
designated critical resource waters including wetlands adjacent to those waters. The district
engineer may authorize activities under these NWPs only after it is determined that the impacts
to the critical resource waters will be no more than minimal.




23. Mitigation. The district engineer will consider the following factors when
determining appropriate and practicable mitigation necessary to ensure that adverse effects on
the aquatic environment are minimal:

() The activity must be designed and constructed to avoid and minimize adverse effects,
both temporary and permanent, to waters of the United States to the maximum extent practicable
at the project site (i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or
compensating for resource losses) will be required to the extent necessary to ensure that the
adverse effects to the aquatic environment are minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all
wetland losses that exceed 1/10-acre and require pre-construction notification, unless the district
engineer determines in writing that either some other form of mitigation would be more
environmentally appropriate or the adverse effects of the proposed activity are minimal, and
provides a project-specific waiver of this requirement. For wetland losses of 1/10-acre or less
that require pre-construction notification, the district engineer may determine on a case-by-case
basis that compensatory mitigation is required to ensure that the activity results in minimal
adverse effects on the aquatic environment. Compensatory mitigation projects provided to offset
losses of aquatic resources must comply with the applicable provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing an appropriate compensatory
mitigation option if compensatory mitigation is necessary to ensure that the activity results in
minimal adverse effects on the aquatic environment.

(2) Since the likelihood of success is greater and the impacts to potentially valuable
uplands are reduced, wetland restoration should be the first compensatory mitigation option
considered.

(3) If permittee-responsible mitigation is the proposed option, the prospective permittee is
responsible for submitting a mitigation plan. A conceptual or detailed mitigation plan may be
used by the district engineer to make the decision on the NWP verification request, but a final
mitigation plan that addresses the applicable requirements of 33 CFR 332.4(c)(2) — (14) must be
approved by the district engineer before the permittee begins work in waters of the United States,
unless the district engineer determines that prior approval of the final mitigation plan is not
practicable or not necessary to ensure timely completion of the required compensatory mitigation
(see 33 CFR 332.3(k)(3)).

(4) If mitigation bank or in-lieu fee program credits are the proposed option, the
mitigation plan only needs to address the baseline conditions at the impact site and the number of
credits to be provided.

(5) Compensatory mitigation requirements (e.g., resource type and amount to be provided
as compensatory mitigation, site protection, ecological performance standards, monitoring
requirements) may be addressed through conditions added to the NWP authorization, instead of
components of a compensatory mitigation plan.

(d) For losses of streams or other open waters that require pre-construction notification,
the district engineer may require compensatory mitigation, such as stream rehabilitation,
enhancement, or preservation, to ensure that the activity results in minimal adverse effects on the
aquatic environment.

(e) Compensatory mitigation will not be used to increase the acreage losses allowed by
the acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2-acre, it
cannot be used to authorize any project resulting in the loss of greater than 1/2-acre of waters of



the United States, even if compensatory mitigation is provided that replaces or restores some of
the lost waters. However, compensatory mitigation can and should be used, as necessary, to
ensure that a project already meeting the established acreage limits also satisfies the minimal
impact requirement associated with the NWPs.

(f) Compensatory mitigation plans for projects in or near streams or other open waters
will normally include a requirement for the restoration or establishment, maintenance, and legal
protection (e.g., conservation easements) of riparian areas next to open waters. In some cases,
riparian areas may be the only compensatory mitigation required. Riparian areas should consist
of native species. The width of the required riparian area will address documented water quality
or aquatic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide on each
side of the stream, but the district engineer may require slightly wider riparian areas to address
documented water quality or habitat loss concerns. If it is not possible to establish a riparian area
on both sides of a stream, or if the waterbody is a lake or coastal waters, then restoring or
establishing a riparian area along a single bank or shoreline may be sufficient. Where both
wetlands and open waters exist on the project site, the district engineer will determine the
appropriate compensatory mitigation (e.g., riparian areas and/or wetlands compensation) based
on what is best for the aquatic environment on a watershed basis. In cases where riparian areas
are determined to be the most appropriate form of compensatory mitigation, the district engineer
may waive or reduce the requirement to provide wetland compensatory mitigation for wetland
losses.

(g) Permittees may propose the use of mitigation banks, in-lieu fee programs, or separate
permittee-responsible mitigation. For activities resulting in the loss of marine or estuarine
resources, permittee-responsible compensatory mitigation may be environmentally preferable if
there are no mitigation banks or in-lieu fee programs in the area that have marine or estuarine
credits available for sale or transfer to the permittee. For permittee-responsible mitigation, the
special conditions of the NWP verification must clearly indicate the party or parties responsible
for the implementation and performance of the compensatory mitigation project, and, if required,
its long-term management.

(h) Where certain functions and services of waters of the United States are permanently
adversely affected, such as the conversion of a forested or scrub-shrub wetland to a herbaceous
wetland in a permanently maintained utility line right-of-way, mitigation may be required to
reduce the adverse effects of the project to the minimal level.

24. Safety of Impoundment Structures. To ensure that all impoundment structures are
safely designed, the district engineer may require non-Federal applicants to demonstrate that the
structures comply with established state dam safety criteria or have been designed by qualified
persons. The district engineer may also require documentation that the design has been
independently reviewed by similarly qualified persons, and appropriate modifications made to
ensure safety.

25. Water Quality. Where States and authorized Tribes, or EPA where applicable, have
not previously certified compliance of an NWP with CWA Section 401, individual 401 Water
Quiality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management measures to ensure that the
authorized activity does not result in more than minimal degradation of water quality.
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26. Coastal Zone Management. In coastal states where an NWP has not previously
received a state coastal zone management consistency concurrence, an individual state coastal
zone management consistency concurrence must be obtained, or a presumption of concurrence
must occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional
measures to ensure that the authorized activity is consistent with state coastal zone management
requirements.

27. Regional and Case-By-Case Conditions. The activity must comply with any regional
conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with
any case specific conditions added by the Corps or by the state, Indian Tribe, or U.S. EPA in its
section 401 Water Quality Certification, or by the state in its Coastal Zone Management Act
consistency determination.

28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and
complete project is prohibited, except when the acreage loss of waters of the United States
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest specified
acreage limit. For example, if a road crossing over tidal waters is constructed under NWP 14,
with associated bank stabilization authorized by NWP 13, the maximum acreage loss of waters
of the United States for the total project cannot exceed 1/3-acre.

29. Transfer of Nationwide Permit Verifications. If the permittee sells the property
associated with a nationwide permit verification, the permittee may transfer the nationwide
permit verification to the new owner by submitting a letter to the appropriate Corps district office
to validate the transfer. A copy of the nationwide permit verification must be attached to the
letter, and the letter must contain the following statement and signature:

“When the structures or work authorized by this nationwide permit are still in existence at
the time the property is transferred, the terms and conditions of this nationwide permit, including
any special conditions, will continue to be binding on the new owner(s) of the property. To
validate the transfer of this nationwide permit and the associated liabilities associated with
compliance with its terms and conditions, have the transferee sign and date below.”

(Transferee)

(Date)

30. Compliance Certification. Each permittee who receives an NWP verification letter
from the Corps must provide a signed certification documenting completion of the authorized
activity and any required compensatory mitigation. The success of any required permittee-
responsible mitigation, including the achievement of ecological performance standards, will be
addressed separately by the district engineer. The Corps will provide the permittee the
certification document with the NWP verification letter. The certification document will
include:
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(a) A statement that the authorized work was done in accordance with the NWP
authorization, including any general, regional, or activity-specific conditions;

(b) A statement that the implementation of any required compensatory mitigation was
completed in accordance with the permit conditions. If credits from a mitigation bank or in-lieu
fee program are used to satisfy the compensatory mitigation requirements, the certification must
include the documentation required by 33 CFR 332.3(1)(3) to confirm that the permittee secured
the appropriate number and resource type of credits; and

(c) The signature of the permittee certifying the completion of the work and mitigation.

31. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP,
the prospective permittee must notify the district engineer by submitting a pre-construction
notification (PCN) as early as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, if the PCN is determined to be
incomplete, notify the prospective permittee within that 30 day period to request the additional
information necessary to make the PCN complete. The request must specify the information
needed to make the PCN complete. As a general rule, district engineers will request additional
information necessary to make the PCN complete only once. However, if the prospective
permittee does not provide all of the requested information, then the district engineer will notify
the prospective permittee that the PCN is still incomplete and the PCN review process will not
commence until all of the requested information has been received by the district engineer. The
prospective permittee shall not begin the activity until either:

(1) He or she is notified in writing by the district engineer that the activity may proceed
under the NWP with any special conditions imposed by the district or division engineer; or

(2) 45 calendar days have passed from the district engineer’s receipt of the complete PCN
and the prospective permittee has not received written notice from the district or division
engineer. However, if the permittee was required to notify the Corps pursuant to general
condition 18 that listed species or critical habitat might be affected or in the vicinity of the
project, or to notify the Corps pursuant to general condition 20 that the activity may have the
potential to cause effects to historic properties, the permittee cannot begin the activity until
receiving written notification from the Corps that there is “no effect” on listed species or “no
potential to cause effects” on historic properties, or that any consultation required under Section
7 of the Endangered Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National
Historic Preservation (see 33 CFR 330.4(g)) has been completed. Also, work cannot begin under
NWPs 21, 49, or 50 until the permittee has received written approval from the Corps. If the
proposed activity requires a written waiver to exceed specified limits of an NWP, the permittee
may not begin the activity until the district engineer issues the waiver. If the district or division
engineer notifies the permittee in writing that an individual permit is required within 45 calendar
days of receipt of a complete PCN, the permittee cannot begin the activity until an individual
permit has been obtained. Subsequently, the permittee’s right to proceed under the NWP may be
modified, suspended, or revoked only in accordance with the procedure set forth in 33 CFR
330.5(d)(2).

(b) Contents of Pre-Construction Notification: The PCN must be in writing and include
the following information:

(1) Name, address and telephone numbers of the prospective permittee;

(2) Location of the proposed project;
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(3) A description of the proposed project; the project’s purpose; direct and indirect
adverse environmental effects the project would cause, including the anticipated amount of loss
of water of the United States expected to result from the NWP activity, in acres, linear feet, or
other appropriate unit of measure; any other NWP(s), regional general permit(s), or individual
permit(s) used or intended to be used to authorize any part of the proposed project or any related
activity. The description should be sufficiently detailed to allow the district engineer to
determine that the adverse effects of the project will be minimal and to determine the need for
compensatory mitigation. Sketches should be provided when necessary to show that the activity
complies with the terms of the NWP. (Sketches usually clarify the project and when provided
results in a quicker decision. Sketches should contain sufficient detail to provide an illustrative
description of the proposed activity (e.g., a conceptual plan), but do not need to be detailed
engineering plans);

(4) The PCN must include a delineation of wetlands, other special aquatic sites, and other
waters, such as lakes and ponds, and perennial, intermittent, and ephemeral streams, on the
project site. Wetland delineations must be prepared in accordance with the current method
required by the Corps. The permittee may ask the Corps to delineate the special aquatic sites and
other waters on the project site, but there may be a delay if the Corps does the delineation,
especially if the project site is large or contains many waters of the United States. Furthermore,
the 45 day period will not start until the delineation has been submitted to or completed by the
Corps, as appropriate;

(5) If the proposed activity will result in the loss of greater than 1/10-acre of wetlands and
a PCN is required, the prospective permittee must submit a statement describing how the
mitigation requirement will be satisfied, or explaining why the adverse effects are minimal and
why compensatory mitigation should not be required. As an alternative, the prospective
permittee may submit a conceptual or detailed mitigation plan.

(6) If any listed species or designated critical habitat might be affected or is in the vicinity
of the project, or if the project is located in designated critical habitat, for non-Federal applicants
the PCN must include the name(s) of those endangered or threatened species that might be
affected by the proposed work or utilize the designated critical habitat that may be affected by
the proposed work. Federal applicants must provide documentation demonstrating compliance
with the Endangered Species Act; and

(7) For an activity that may affect a historic property listed on, determined to be eligible
for listing on, or potentially eligible for listing on, the National Register of Historic Places, for
non-Federal applicants the PCN must state which historic property may be affected by the
proposed work or include a vicinity map indicating the location of the historic property. Federal
applicants must provide documentation demonstrating compliance with Section 106 of the
National Historic Preservation Act.

(c) Form of Pre-Construction Notification: The standard individual permit application
form (Form ENG 4345) may be used, but the completed application form must clearly indicate
that it is a PCN and must include all of the information required in paragraphs (b)(1) through (7)
of this general condition. A letter containing the required information may also be used.

(d) Agency Coordination: (1) The district engineer will consider any comments from
Federal and state agencies concerning the proposed activity’s compliance with the terms and
conditions of the NWPs and the need for mitigation to reduce the project’s adverse
environmental effects to a minimal level.
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(2) For all NWP activities that require pre-construction notification and result in the loss
of greater than 1/2-acre of waters of the United States, for NWP 21, 29, 39, 40, 42, 43, 44, 50,
51, and 52 activities that require pre-construction notification and will result in the loss of greater
than 300 linear feet of intermittent and ephemeral stream bed, and for all NWP 48 activities that
require pre-construction notification, the district engineer will immediately provide (e.g., via e-
mail, facsimile transmission, overnight mail, or other expeditious manner) a copy of the
complete PCN to the appropriate Federal or state offices (U.S. FWS, state natural resource or
water quality agency, EPA, State Historic Preservation Officer (SHPO) or Tribal Historic
Preservation Office (THPO), and, if appropriate, the NMFS). With the exception of NWP 37,
these agencies will have 10 calendar days from the date the material is transmitted to telephone
or fax the district engineer notice that they intend to provide substantive, site-specific comments.
The comments must explain why the agency believes the adverse effects will be more than
minimal. If so contacted by an agency, the district engineer will wait an additional 15 calendar
days before making a decision on the pre-construction notification. The district engineer will
fully consider agency comments received within the specified time frame concerning the
proposed activity’s compliance with the terms and conditions of the NWPs, including the need
for mitigation to ensure the net adverse environmental effects to the aquatic environment of the
proposed activity are minimal. The district engineer will provide no response to the resource
agency, except as provided below. The district engineer will indicate in the administrative record
associated with each pre-construction notification that the resource agencies’ concerns were
considered. For NWP 37, the emergency watershed protection and rehabilitation activity may
proceed immediately in cases where there is an unacceptable hazard to life or a significant loss of
property or economic hardship will occur. The district engineer will consider any comments
received to decide whether the NWP 37 authorization should be modified, suspended, or revoked
in accordance with the procedures at 33 CFR 330.5.

(3) In cases of where the prospective permittee is not a Federal agency, the district
engineer will provide a response to NMFS within 30 calendar days of receipt of any Essential
Fish Habitat conservation recommendations, as required by Section 305(b)(4)(B) of the
Magnuson-Stevens Fishery Conservation and Management Act.

(4) Applicants are encouraged to provide the Corps with either electronic files or multiple
copies of pre-construction notifications to expedite agency coordination.

D. District Engineer’s Decision

1. In reviewing the PCN for the proposed activity, the district engineer will determine
whether the activity authorized by the NWP will result in more than minimal individual or
cumulative adverse environmental effects or may be contrary to the public interest. For a linear
project, this determination will include an evaluation of the individual crossings to determine
whether they individually satisfy the terms and conditions of the NWP(s), as well as the
cumulative effects caused by all of the crossings authorized by NWP. If an applicant requests a
waiver of the 300 linear foot limit on impacts to intermittent or ephemeral streams or of an
otherwise applicable limit, as provided for in NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51 or
52, the district engineer will only grant the waiver upon a written determination that the NWP
activity will result in minimal adverse effects. When making minimal effects determinations the
district engineer will consider the direct and indirect effects caused by the NWP activity. The
district engineer will also consider site specific factors, such as the environmental setting in the
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vicinity of the NWP activity, the type of resource that will be affected by the NWP activity, the
functions provided by the aquatic resources that will be affected by the NWP activity, the degree
or magnitude to which the aquatic resources perform those functions, the extent that aquatic
resource functions will be lost as a result of the NWP activity (e.g., partial or complete loss), the
duration of the adverse effects (temporary or permanent), the importance of the aquatic resource
functions to the region (e.g., watershed or ecoregion), and mitigation required by the district
engineer. If an appropriate functional assessment method is available and practicable to use, that
assessment method may be used by the district engineer to assist in the minimal adverse effects
determination. The district engineer may add case-specific special conditions to the NWP
authorization to address site-specific environmental concerns.

2. If the proposed activity requires a PCN and will result in a loss of greater than 1/10-
acre of wetlands, the prospective permittee should submit a mitigation proposal with the PCN.
Applicants may also propose compensatory mitigation for projects with smaller impacts. The
district engineer will consider any proposed compensatory mitigation the applicant has included
in the proposal in determining whether the net adverse environmental effects to the aquatic
environment of the proposed activity are minimal. The compensatory mitigation proposal may be
either conceptual or detailed. If the district engineer determines that the activity complies with
the terms and conditions of the NWP and that the adverse effects on the aquatic environment are
minimal, after considering mitigation, the district engineer will notify the permittee and include
any activity-specific conditions in the NWP verification the district engineer deems necessary.
Conditions for compensatory mitigation requirements must comply with the appropriate
provisions at 33 CFR 332.3(k). The district engineer must approve the final mitigation plan
before the permittee commences work in waters of the United States, unless the district engineer
determines that prior approval of the final mitigation plan is not practicable or not necessary to
ensure timely completion of the required compensatory mitigation. If the prospective permittee
elects to submit a compensatory mitigation plan with the PCN, the district engineer will
expeditiously review the proposed compensatory mitigation plan. The district engineer must
review the proposed compensatory mitigation plan within 45 calendar days of receiving a
complete PCN and determine whether the proposed mitigation would ensure no more than
minimal adverse effects on the aquatic environment. If the net adverse effects of the project on
the aquatic environment (after consideration of the compensatory mitigation proposal) are
determined by the district engineer to be minimal, the district engineer will provide a timely
written response to the applicant. The response will state that the project can proceed under the
terms and conditions of the NWP, including any activity-specific conditions added to the NWP
authorization by the district engineer.

3. If the district engineer determines that the adverse effects of the proposed work are
more than minimal, then the district engineer will notify the applicant either: (a) That the project
does not qualify for authorization under the NWP and instruct the applicant on the procedures to
seek authorization under an individual permit; (b) that the project is authorized under the NWP
subject to the applicant’s submission of a mitigation plan that would reduce the adverse effects
on the aquatic environment to the minimal level; or (c) that the project is authorized under the
NWP with specific modifications or conditions. Where the district engineer determines that
mitigation is required to ensure no more than minimal adverse effects occur to the aquatic
environment, the activity will be authorized within the 45-day PCN period, with activity-specific
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conditions that state the mitigation requirements. The authorization will include the necessary
conceptual or detailed mitigation or a requirement that the applicant submit a mitigation plan that
would reduce the adverse effects on the aquatic environment to the minimal level. When
mitigation is required, no work in waters of the United States may occur until the district
engineer has approved a specific mitigation plan or has determined that prior approval of a final
mitigation plan is not practicable or not necessary to ensure timely completion of the required
compensatory mitigation.

FURTHER INFORMATION

1. District Engineers have authority to determine if an activity complies with the terms
and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or local permits,
approvals, or authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury to the property or rights of others.

5. NWPs do not authorize interference with any existing or proposed Federal project.

DEFINITIONS

Best management practices (BMPs): Policies, practices, procedures, or structures
implemented to mitigate the adverse environmental effects on surface water quality resulting
from development. BMPs are categorized as structural or non-structural.

Compensatory mitigation: The restoration (re-establishment or rehabilitation),
establishment (creation), enhancement, and/or in certain circumstances preservation of aquatic
resources for the purposes of offsetting unavoidable adverse impacts which remain after all
appropriate and practicable avoidance and minimization has been achieved.

Currently serviceable: Useable as is or with some maintenance, but not so degraded as to
essentially require reconstruction.

Direct effects: Effects that are caused by the activity and occur at the same time and
place.

Discharge: The term “discharge” means any discharge of dredged or fill material.

Enhancement: The manipulation of the physical, chemical, or biological characteristics of
an aquatic resource to heighten, intensify, or improve a specific aquatic resource function(s).
Enhancement results in the gain of selected aquatic resource function(s), but may also lead to a
decline in other aquatic resource function(s). Enhancement does not result in a gain in aquatic
resource area.

Ephemeral stream: An ephemeral stream has flowing water only during, and for a short
duration after, precipitation events in a typical year. Ephemeral stream beds are located above the
water table year-round. Groundwater is not a source of water for the stream. Runoff from rainfall
is the primary source of water for stream flow.

Establishment (creation): The manipulation of the physical, chemical, or biological
characteristics present to develop an aquatic resource that did not previously exist at an upland
site. Establishment results in a gain in aquatic resource area.

High Tide Line: The line of intersection of the land with the water’s surface at the
maximum height reached by a rising tide. The high tide line may be determined, in the absence
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of actual data, by a line of oil or scum along shore objects, a more or less continuous deposit of
fine shell or debris on the foreshore or berm, other physical markings or characteristics,
vegetation lines, tidal gages, or other suitable means that delineate the general height reached by
a rising tide. The line encompasses spring high tides and other high tides that occur with periodic
frequency but does not include storm surges in which there is a departure from the normal or
predicted reach of the tide due to the piling up of water against a coast by strong winds such as
those accompanying a hurricane or other intense storm.

Historic Property: Any prehistoric or historic district, site (including archaeological site),
building, structure, or other object included in, or eligible for inclusion in, the National Register
of Historic Places maintained by the Secretary of the Interior. This term includes artifacts,
records, and remains that are related to and located within such properties. The term includes
properties of traditional religious and cultural importance to an Indian tribe or Native Hawaiian
organization and that meet the National Register criteria (36 CFR part 60).

Independent utility: A test to determine what constitutes a single and complete non-linear
project in the Corps regulatory program. A project is considered to have independent utility if it
would be constructed absent the construction of other projects in the project area. Portions of a
multi-phase project that depend upon other phases of the project do not have independent utility.
Phases of a project that would be constructed even if the other phases were not built can be
considered as separate single and complete projects with independent utility.

Indirect effects: Effects that are caused by the activity and are later in time or farther
removed in distance, but are still reasonably foreseeable.

Intermittent stream: An intermittent stream has flowing water during certain times of the
year, when groundwater provides water for stream flow. During dry periods, intermittent streams
may not have flowing water. Runoff from rainfall is a supplemental source of water for stream
flow.

Loss of waters of the United States: Waters of the United States that are permanently
adversely affected by filling, flooding, excavation, or drainage because of the regulated activity.
Permanent adverse effects include permanent discharges of dredged or fill material that change
an aquatic area to dry land, increase the bottom elevation of a waterbody, or change the use of a
waterbody. The acreage of loss of waters of the United States is a threshold measurement of the
impact to jurisdictional waters for determining whether a project may qualify for an NWP; it is
not a net threshold that is calculated after considering compensatory mitigation that may be used
to offset losses of aquatic functions and services. The loss of stream bed includes the linear feet
of stream bed that is filled or excavated. Waters of the United States temporarily filled, flooded,
excavated, or drained, but restored to pre-construction contours and elevations after construction,
are not included in the measurement of loss of waters of the United States. Impacts resulting
from activities eligible for exemptions under Section 404(f) of the Clean Water Act are not
considered when calculating the loss of waters of the United States.

Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and
flow of tidal waters. The definition of a wetland can be found at 33 CFR 328.3(b). Non-tidal
wetlands contiguous to tidal waters are located landward of the high tide line (i.e., spring high
tide line).

Open water: For purposes of the NWPs, an open water is any area that in a year with
normal patterns of precipitation has water flowing or standing above ground to the extent that an
ordinary high water mark can be determined. Aquatic vegetation within the area of standing or
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flowing water is either non-emergent, sparse, or absent. Vegetated shallows are considered to be
open waters. Examples of “open waters” include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line on the shore
established by the fluctuations of water and indicated by physical characteristics, or by other
appropriate means that consider the characteristics of the surrounding areas (see 33 CFR
328.3(e)).

Perennial stream: A perennial stream has flowing water year-round during a typical year.
The water table is located above the stream bed for most of the year. Groundwater is the primary
source of water for stream flow. Runoff from rainfall is a supplemental source of water for
stream flow.

Practicable: Available and capable of being done after taking into consideration cost,
existing technology, and logistics in light of overall project purposes.

Pre-construction notification: A request submitted by the project proponent to the Corps
for confirmation that a particular activity is authorized by nationwide permit. The request may be
a permit application, letter, or similar document that includes information about the proposed
work and its anticipated environmental effects. Pre-construction notification may be required by
the terms and conditions of a nationwide permit, or by regional conditions. A pre-construction
notification may be voluntarily submitted in cases where pre-construction notification is not
required and the project proponent wants confirmation that the activity is authorized by
nationwide permit.

Preservation: The removal of a threat to, or preventing the decline of, aquatic resources
by an action in or near those aquatic resources. This term includes activities commonly
associated with the protection and maintenance of aquatic resources through the implementation
of appropriate legal and physical mechanisms. Preservation does not result in a gain of aquatic
resource area or functions.

Re-establishment: The manipulation of the physical, chemical, or biological
characteristics of a site with the goal of returning natural/historic functions to a former aquatic
resource. Re-establishment results in rebuilding a former aquatic resource and results in a gain in
aquatic resource area and functions.

Rehabilitation: The manipulation of the physical, chemical, or biological characteristics
of a site with the goal of repairing natural/historic functions to a degraded aquatic resource.
Rehabilitation results in a gain in aquatic resource function, but does not result in a gain in
aquatic resource area.

Restoration: The manipulation of the physical, chemical, or biological characteristics of a
site with the goal of returning natural/historic functions to a former or degraded aquatic resource.
For the purpose of tracking net gains in aquatic resource area, restoration is divided into two
categories: re-establishment and rehabilitation.

Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the
404(b)(1) Guidelines. Riffle and pool complexes sometimes characterize steep gradient sections
of streams. Such stream sections are recognizable by their hydraulic characteristics. The rapid
movement of water over a course substrate in riffles results in a rough flow, a turbulent surface,
and high dissolved oxygen levels in the water. Pools are deeper areas associated with riffles. A
slower stream velocity, a streaming flow, a smooth surface, and a finer substrate characterize
pools.

Riparian areas: Riparian areas are lands adjacent to streams, lakes, and estuarine-marine
shorelines. Riparian areas are transitional between terrestrial and aquatic ecosystems, through
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which surface and subsurface hydrology connects riverine, lacustrine, estuarine, and marine
waters with their adjacent wetlands, non-wetland waters, or uplands. Riparian areas provide a
variety of ecological functions and services and help improve or maintain local water quality.
(See general condition 23.)

Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase
shellfish production. Shellfish seed consists of immature individual shellfish or individual
shellfish attached to shells or shell fragments (i.e., spat on shell). Suitable substrate may consist
of shellfish shells, shell fragments, or other appropriate materials placed into waters for shellfish
habitat.

Single and complete linear project: A linear project is a project constructed for the
purpose of getting people, goods, or services from a point of origin to a terminal point, which
often involves multiple crossings of one or more waterbodies at separate and distant locations.
The term “single and complete project” is defined as that portion of the total linear project
proposed or accomplished by one owner/developer or partnership or other association of
owners/developers that includes all crossings of a single water of the United States (i.e., a single
waterbody) at a specific location. For linear projects crossing a single or multiple waterbodies
several times at separate and distant locations, each crossing is considered a single and complete
project for purposes of NWP authorization. However, individual channels in a braided stream or
river, or individual arms of a large, irregularly shaped wetland or lake, etc., are not separate
waterbodies, and crossings of such features cannot be considered separately.

Single and complete non-linear project: For non-linear projects, the term “single and
complete project” is defined at 33 CFR 330.2(i) as the total project proposed or accomplished by
one owner/developer or partnership or other association of owners/developers. A single and
complete non-linear project must have independent utility (see definition of “independent
utility”’). Single and complete non-linear projects may not be “piecemealed” to avoid the limits
in an NWP authorization.

Stormwater management: Stormwater management is the mechanism for controlling
stormwater runoff for the purposes of reducing downstream erosion, water quality degradation,
and flooding and mitigating the adverse effects of changes in land use on the aquatic
environment.

Stormwater management facilities: Stormwater management facilities are those facilities,
including but not limited to, stormwater retention and detention ponds and best management
practices, which retain water for a period of time to control runoff and/or improve the quality
(i.e., by reducing the concentration of nutrients, sediments, hazardous substances and other
pollutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the ordinary high water marks.
The substrate may be bedrock or inorganic particles that range in size from clay to boulders.
Wetlands contiguous to the stream bed, but outside of the ordinary high water marks, are not
considered part of the stream bed.

Stream channelization: The manipulation of a stream’s course, condition, capacity, or
location that causes more than minimal interruption of normal stream processes. A channelized
stream remains a water of the United States.

Structure: An object that is arranged in a definite pattern of organization. Examples of
structures include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir,
boom, breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef, permanent
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mooring structure, power transmission line, permanently moored floating vessel, piling, aid to
navigation, or any other manmade obstacle or obstruction.

Tidal wetland: A tidal wetland is a wetland (i.e., water of the United States) that is
inundated by tidal waters. The definitions of a wetland and tidal waters can be found at 33 CFR
328.3(b) and 33 CFR 328.3(f), respectively. Tidal waters rise and fall in a predictable and
measurable rhythm or cycle due to the gravitational pulls of the moon and sun. Tidal waters end
where the rise and fall of the water surface can no longer be practically measured in a predictable
rhythm due to masking by other waters, wind, or other effects. Tidal wetlands are located
channelward of the high tide line, which is defined at 33 CFR 328.3(d).

Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1)
Guidelines. They are areas that are permanently inundated and under normal circumstances have
rooted aquatic vegetation, such as seagrasses in marine and estuarine systems and a variety of
vascular rooted plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the
United States. If a jurisdictional wetland is adjacent — meaning bordering, contiguous, or
neighboring — to a waterbody determined to be a water of the United States under 33 CFR
328.3(a)(1)-(6), that waterbody and its adjacent wetlands are considered together as a single
aquatic unit (see 33 CFR 328.4(c)(2)). Examples of “waterbodies” include streams, rivers, lakes,
ponds, and wetlands.
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Final Regional Conditions 2012

NOTICE ABOUT WEB LINKS IN THIS DOCUMENT:

The web links (both internal to our District and any external links to collaborating agencies) in
this document are valid at the time of publication. However, the Wilmington District Regulatory
Program web page addresses, as with other agency web sites, may change over the timeframe of
the five-year Nationwide Permit renewal cycle, in response to policy mandates or technology
advances. While we will make every effort to check on the integrity of our web links and provide
re-direct pages whenever possible, we ask that you report any broken links to us so we can keep
the page information current and usable. We apologize in advanced for any broken links that
you may encounter, and we ask that you navigate from the regulatory home page (wetlands and
stream permits) of the Wilmington District Corps of Engineers, to the “Permits” section of our
web site to find links for pages that cannot be found by clicking directly on the listed web link in
this document.

Final 2012 Regional Conditions for Nationwide Permits (NWP) in the
Wilmington District

1.0 Excluded Waters

The Corps has identified waters that will be excluded from the use of all NWP’s during certain
timeframes. These waters are:

1.1 Anadromous Fish Spawning Areas

Waters of the United States identified by either the North Carolina Division of Marine Fisheries
(NCDMF) or the North Carolina Wildlife Resources Commission (NCWRC) as anadromous fish
spawning areas are excluded during the period between February 15 and June 30, without prior
written approval from NCDMF or NCWRC and the Corps.

1.2 Trout Waters Moratorium

Waters of the United States in the twenty-five designated trout counties of North Carolina are
excluded during the period between October 15 and April 15 without prior written approval from
the NCWRC. (See Section 2.7 for a list of the twenty-five trout counties).

1.3 Sturgeon Spawning Areas as Designated by the National Marine Fisheries Service
(NMFS)

Waters of the United States designated as sturgeon spawning areas are excluded during the
period between February 1 and June 30, without prior written approval from the NMFS.
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2.0 Waters Requiring Additional Notification

The Corps has identified waters that will be subject to additional notification requirements for
activities authorized by all NWP’s. These waters are:

2.1 Western NC Counties that Drain to Designated Critical Habitat

For proposed activities within Waters of the U.S. that require a Pre-Construction Notification
pursuant to General Condition 31 (PCN) and are located in the sixteen counties listed below,
applicants must provide a copy of the PCN to the US Fish and Wildlife Service, 160 Zillicoa
Street, Asheville, North Carolina 28801. This PCN must be sent concurrently to the US Fish and
Wildlife Service and the Corps Asheville Regulatory Field Office. Please see General Condition
18 for specific notification requirements related to Federally Endangered Species and the
following website for information on the location of designated critical habitat.

Counties with tributaries that drain to designated critical habitat that require notification to the
Asheville US Fish and Wildlife Service: Avery, Cherokee, Forsyth, Graham, Haywood,
Henderson, Jackson, Macon Mecklenburg, Mitchell, Stokes, Surry, Swain, Transylvania, Union
and Yancey.

Website and office addresses for Endangered Species Act Information:
The Wilmington District has developed the following website for applicants which provides

guidelines on how to review linked websites and maps in order to fulfill NWP general condition
18 requirements: http://www.saw.usace.army.mil/wetlands/ESA

Applicants who do not have internet access may contact the appropriate US Fish and Wildlife
Service offices listed below or the US Army Corps of Engineers at (910) 251- 4633:

US Fish and Wildlife Service
Asheville Field Office

160 Zillicoa Street

Asheville, NC 28801
Telephone: (828) 258-3939

Asheville US Fish and Wildlife Service Office counties: All
counties west of and including Anson, Stanly, Davidson, Forsyth and Stokes Counties

US Fish and Wildlife Service
Raleigh Field Office

Post Office Box 33726
Raleigh, NC 27636-3726
Telephone: (919) 856-4520

Raleigh US Fish and Wildlife Service Office counties: all counties east of and including
Richmond, Montgomery, Randolph, Guilford, and Rockingham Counties.
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2.2 Special Designation Waters

Prior to the use of any NWP in any of the following identified waters and contiguous wetlands in
North Carolina, applicants must comply with Nationwide Permit General Condition 31 (PCN).
The North Carolina waters and contiguous wetlands that require additional notification
requirements are:

“Outstanding Resource Waters” (ORW) or “High Quality Waters” (HQW) as designated by the
North Carolina Environmental Management Commission; “Inland Primary Nursery Areas”
(IPNA) as designated by the NCWRC; “Contiguous Wetlands” as defined by the North Carolina
Environmental Management Commission; or “Primary Nursery Areas” (PNA) as designated by
the North Carolina Marine Fisheries Commission.

2.3 Coastal Area Management Act (CAMA) Areas of Environmental Concern

Non-federal applicants for any NWP in a designated “Area of Environmental Concern” (AEC) in
the twenty (20) counties of Eastern North Carolina covered by the North Carolina Coastal Area
Management Act (CAMA) must also obtain the required CAMA permit. Development activities
for non-federal projects may not commence until a copy of the approved CAMA permit is
furnished to the appropriate Wilmington District Regulatory Field Office (Wilmington Field
Office — 69 Darlington Avenue, Wilmington, NC 28403 or Washington Field Office — 2407
West 5th Street, Washington, NC 27889).

2.4 Barrier Islands

Prior to the use of any NWP on a barrier island of North Carolina, applicants must comply with
Nationwide Permit General Condition 31 (PCN).

2.5 Mountain or Piedmont Bogs

Prior to the use of any NWP in a Bog classified by the North Carolina Wetland Assessment
Methodology (NCWAM), applicants shall comply with Nationwide Permit General Condition 31
(PCN). The latest version of NCWAM is located on the NC DWQ web site at:
http://portal.ncdenr.org/web/wa/swp/ws/pdu/ncwam .

2.6 Animal Waste Facilities

Prior to use of any NWP for construction of animal waste facilities in waters of the US, including
wetlands, applicants shall comply with Nationwide Permit General Condition 31 (PCN).

2.7 Trout Waters
Prior to any discharge of dredge or fill material into streams or waterbodies within the twenty-
five (25) designated trout counties of North Carolina, the applicant shall comply with

Nationwide Permit General Condition 31 (PCN). The applicant shall also provide a copy of the
notification to the appropriate NCWRC office to facilitate the determination of any potential
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impacts to designated Trout Waters. Notification to the Corps of Engineers will include a
statement with the name of the NCWRC biologist contacted, the date of the notification, the
location of work, a delineation of wetlands, a discussion of alternatives to working in the
mountain trout waters, why alternatives were not selected, and a plan to provide compensatory
mitigation for all unavoidable adverse impacts to mountain trout waters.

NCWRC and NC Trout Counties

Western Piedmont Region Alleghany | Caldwell Watauga
Coordinator

20830 Great Smoky Mtn. Ashe Mitchell Wilkes
Expressway

Waynesville, NC 28786 Avery Stokes

Telephone: (828) 452-2546 Burke Surry

Mountain Region Coordinator | Buncombe | Henderson | Polk
20830 Great Smoky Mtn. Cherokee | Jackson Rutherford
Expressway

Waynesville, NC 28786 Clay Macon Swain
Telephone: (828) 452-2546 Graham Madison Transylvania
Fax: (828) 452-7772 Haywood | McDowell | Yancey

3.0 List of Corps Regional Conditions for All Nationwide Permits
The following conditions apply to all Nationwide Permits in the Wilmington District:
3.1 Limitation of Loss of Perennial Stream Bed

NWPs may not be used for activities that may result in the loss or degradation of greater than
300 total linear feet of perennial, intermittent or ephemeral stream, unless the District
Commander has waived the 300 linear foot limit for ephemeral and intermittent streams on a
case-by-case basis and he determines that the proposed activity will result in minimal individual
and cumulative adverse impacts to the aquatic environment. Loss of stream includes the linear
feet of stream bed that is filled, excavated, or flooded by the proposed activity. Waivers for the
loss of ephemeral and intermittent streams must be in writing and documented by
appropriate/accepted stream quality assessments*. This waiver only applies to the 300 linear feet
threshold for NWPs.

*NOTE: Applicants should utilize the most current methodology prescribed by Wilmington
District to assess stream function and quality. Information can be found at:

http://www.saw.usace.army.mil/wetlands/permits/nwp/nwp2012 (see “Quick Links”)
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3.2 Mitigation for Loss of Stream Bed

For any NWP that results in a loss of more than 150 linear feet of perennial and/or
ephemeral/intermittent stream, the applicant shall provide a mitigation proposal to compensate
for more than minimal individual and cumulative adverse impacts to the aquatic environment.
For stream losses less than 150 linear feet, that require a PCN, the District Commander may
determine, on a case-by-case basis that compensatory mitigation is required to ensure that the
activity results in minimal adverse effect on the aquatic environment.

3.3 Pre-construction Notification for Loss of Streambed Exceeding 150 Feet.

Prior to use of any NWP for any activity which impacts more than 150 total linear feet of
perennial stream or ephemeral/ intermittent stream, the applicant must comply with Nationwide
Permit General Condition 31 (PCN). This applies to NWPs that do not have specific notification
requirements. If a NWP has specific notification requirements, the requirements of the NWP
should be followed.

3.4 Restriction on Use of Live Concrete

For all NWPs which allow the use of concrete as a building material, live or fresh concrete,
including bags of uncured concrete, may not come into contact with the water in or entering into
waters of the US. Water inside coffer dams or casings that has been in contact with wet concrete
shall only be returned to waters of the US when it is no longer poses a threat to aquatic
organisms.

3.5 Requirements for Using Riprap for Bank Stabilization

For all NWPs that allow for the use of riprap material for bank stabilization, the following
measures shall be applied:

3.5.1. Filter cloth must be placed underneath the riprap as an additional requirement of its use in
North Carolina waters.

3.5.2. The placement of riprap shall be limited to the areas depicted on submitted work plan
drawings.

3.5.3. The riprap material shall be clean and free from loose dirt or any pollutant except in trace
guantities that would not have an adverse environmental effect.

3.5.4. It shall be of a size sufficient to prevent its movement from the authorized alignment by
natural forces under normal conditions.

3.5.5. The riprap material shall consist of clean rock or masonry material such as, but not limited
to, granite, marl, or broken concrete.
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3.5.6. A waiver from the specifications in this Regional Condition may be requested in writing.
The waiver will only be issued if it can be demonstrated that the impacts of complying with this
Regional condition would result in greater adverse impacts to the aquatic environment.

3.6 Safe Passage Requirements for Culvert Placement

For all NWPs that involve the construction/installation of culverts, measures will be included in
the construction/installation that will promote the safe passage of fish and other aquatic
organisms. The dimension, pattern, and profile of the stream above and below a pipe or culvert
should not be modified by widening the stream channel or by reducing the depth of the stream in
connection with the construction activity. The width, height, and gradient of a proposed culvert
should be such as to pass the average historical low flow and spring flow without adversely
altering flow velocity. Spring flow should be determined from gage data, if available. In the
absence of such data, bankfull flow can be used as a comparable level.

In the twenty (20) counties of North Carolina designated as coastal counties by the Coastal Area
Management Act (CAMA): All pipes/culverts must be sufficiently sized to allow for the burial of
the bottom of the pipe/culvert at least one foot below normal bed elevation when they are placed
within the Public Trust Area of Environmental Concern (AEC) and/or the Estuarine Waters AEC
as designated by CAMA, and/or all streams appearing as blue lines on United States Geological
Survey (USGS) 7.5-minute quadrangle maps.

Circular

Culvert ™ ™\

|

Rise
{Diameter)

Streambed
Material
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Y

In all other counties: Culverts greater than 48 inches in diameter will be buried at least one foot
below the bed of the stream. Culverts 48 inches in diameter or less shall be buried or placed on
the stream bed as practicable and appropriate to maintain aquatic passage, and every effort shall
be made to maintain the existing channel slope. The bottom of the culvert must be placed at a
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depth below the natural stream bottom to provide for passage during drought or low flow
conditions.

Culverts are to be designed and constructed in a manner that minimizes destabilization and head
cutting. Destabilizing the channel and head cutting upstream should be considered and
appropriate actions incorporated in the design and placement of the culvert.

A waiver from the depth specifications in this condition may be requested in writing. The waiver
will be issued if it can be demonstrated that the proposal would result in the least impacts to the
aquatic environment.

All counties: Culverts placed within riparian and/or riverine wetlands must be installed in a
manner that does not restrict the flow and circulation patterns of waters of the United States.
Culverts placed across wetland fills purely for the purposes of equalizing surface water do not
have to be buried.

3.7 Notification to NCDENR Shellfish Sanitation Section

Applicants shall notify the NCDENR Shellfish Sanitation Section prior to dredging in or
removing sediment from an area closed to shell fishing where the effluent may be released to an
area open for shell fishing or swimming in order to avoid contamination from the disposal area
and cause a temporary shellfish closure to be made. Such notification shall also be provided to
the appropriate Corps of Engineers Regulatory Field Office. Any disposal of sand to the ocean
beach should occur between November 1 and April 30 when recreational usage is low. Only
clean sand should be used and no dredged sand from closed shell fishing areas may be used. If
beach disposal were to occur at times other than stated above or if sand from a closed shell
fishing area is to be used, a swimming advisory shall be posted, and a press release shall be
issued by the permittee.

3.8 Preservation of Submerged Aquatic Vegetation

Adverse impacts to Submerged Aquatic Vegetation (SAV) are not authorized by any NWP
within any of the twenty coastal counties defined by North Carolina’s Coastal Area Management
Act of 1974 (CAMA).

3.9 Sedimentation and Erosion Control Structures and Measures

3.9.1. All PCNs will identify and describe sedimentation and erosion control structures and
measures proposed for placement in waters of the US. The structures and measures should be

depicted on maps, surveys or drawings showing location and impacts to jurisdictional wetlands
and streams.
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4.0 Additional Regional Conditions for Specific Nationwide Permits
4.1 NWP #12 - Utility Line Activities

4.1.1. Pipeline/utility line construction through jurisdictional waters and wetlands will be
accomplished utilizing directional drilling/boring methods to the maximum extent practicable.

4.1.2. Temporary discharge of excavated or fill material into wetlands and waters of the United
States will be for the absolute minimum period of time necessary to accomplish the work.
Temporary discharges will be fully contained with appropriate erosion control or containment
methods or otherwise such fills will consist of non-erodible materials.

4.1.3. The work area authorized by this permit, including temporary and/or permanent fills, will
be minimized to the greatest extent practicable. Justification for work corridors exceeding forty
(40) feet in width is required and will be based on pipeline diameter and length, size of
equipment required to construct the utility line, and other construction information deemed
necessary to support the request. The applicant is required to provide this information to the
Corps with the initial notification package.

4.1.4. In areas where a sub-aqueous utility line is to cross a federally-maintained channel, (i.e.,
the Atlantic Intracoastal Waterway [AIWW]), the line will be buried at least six (6) feet below
the allowable overdepth of the authorized channel, including all side slopes. For areas outside
federally-maintained channels, sub-aqueous lines must be installed at a minimum depth of two
(2) feet below the substrate when such lines might interfere with navigation.

4.1.5. The minimum clearance*(see NOTE in 4.3.6.) for aerial communication lines, or any lines
not transmitting electrical power, will be ten (10) feet above the clearance required for nearby
stationary bridges as established by the U.S. Coast Guard. In the event the U.S. Coast Guard has
not established a bridge clearance, minimum vertical clearances for power and aerial lines will
not be less than required by Section 23, Rule 232, of the latest revision of the National Electrical
Safety Code (ANSI C2). Clearances will not be less than shown in Table 232-1, Item 7, ANSI
C2.
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4.1.6. The minimum clearance* for an aerial line, transmitting electrical power, is based on the
low point of the line under conditions that produce the greatest sag, taking into consideration
temperature, load, wind, length or span and the type of supports. The minimum clearance for an
aerial electrical power transmission line crossing navigable waters of the US shall be governed
by the system voltage, as indicated below:

Nominal System Minimum Clearance

Voltage, kilovolt Above Bridge Clearance (As
Established by the U.S. Coast
Guard)

115 and below 20 feet

138 22

161 24

230 26

350 30

500 35

700 42

750 to 765 45

*NOTE: Minimum clearance is the distance measured between the lowest point of a stationary
bridge, including any infrastructure attached to underside of the bridge, and the Mean High
Water (MHW) of the navigable waters of the US beneath the bridge.

4.1.7. On navigable waters of the US, including all federal navigation projects, where there is no
bridge for reference for minimum clearance, the proposed project will need to be reviewed by the
US Army Corps of Engineers in order to determine the minimum clearance between the line and
MHW necessary to protect navigational interests.

4.1.8. A plan to restore and re-vegetate wetland areas cleared for construction must be submitted
with the required PCN. Cleared wetland areas shall be re-vegetated to the maximum extent
practicable with native species of canopy, shrub, and herbaceous species. Fescue grass shall not
be used.

4.1.9. For the purposes of this NWP, any permanently maintained corridor along the utility ROW
within forested wetlands shall be considered a permanent impact and a compensatory mitigation
plan will be required for all such impacts associated with the requested activity.

4.1.10. Use of rip-rap or any other engineered structures to stabilize a stream bed should be
avoided to the maximum extent practicable. If riprap stabilization is needed, it should be placed
only on the stream banks, or, if it is necessary to be placed in the stream bed, the finished top
elevation of the riprap should not exceed that of the original stream bed.
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4.1.11. When directional boring or horizontal directional drilling (HDD) under waters of the
U.S., including wetlands, permittees shall closely monitor the project for hydraulic fracturing or
“fracking.” Any discharge from hydraulic fracturing or “fracking” into waters of the U.S.,
including wetlands, shall be reported to the appropriate Corps Regulatory Field Office within 48

hours. Restoration and/or mitigation may be required as a result from any unintended
discharges.
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Water Quality Certification No. 3884

GENERAL CERTIFICATION FOR PROJECTS ELIGIBLE
FOR U.S. ARMY CORPS OF ENGINEERS NATIONWIDE PERMIT
NUMBERS 12 (UTILITY LINE ACTIVITIES) AND 47 (PIPELINE SAFETY PROGRAM
DESIGNATED TIME SENSITIVE INSPECTIONS AND REPAIRS),
AND RIPARIAN AREA PROTECTION RULES (BUFFER RULES)

Water Quality Certification Number 3884 is issued in conformity with the requirements of Section
401, Public Laws 92-500 and 95-217 of the United States and subject to the North Carolina
Division of Water Quality (DWQ) Regulations in 15A NCAC 02H .0500 and 15A NCAC 02B .0200
for the discharge of fill material to waters and wetland areas as described in 33 CFR 330
Appendix A (B) (12 and 47) of the Corps of Engineers regulations including any fill activity for
utility line backfill and bedding, and for the Riparian Area Protection Rules (Buffer Rules) in 15A

NCAC 02B .0200.

The State of North Carolina certifies that the specified category of activity will not violate
applicable portions of Sections 301, 302, 303, 306 and 307 of the Public Laws 92-500 and 95-217
if conducted in accordance with the conditions hereinafter set forth.

Activities meeting any one (1) of the following thresholds or circumstances require written
approval for a 401 Water Quality Certification from the Division of Water Quality (the
“Division”):

a) Permanent impacts to any wetlands and/or waters, including streams; or

b) Any stream relocation; or

c) Impacts to any wetlands and/or waters if the maintenance corridor in a wetland or at a
stream crossing is greater than 15 feet wide (except activities located in areas with
Riparian Area Protection Rules when the maintenance corridor at stream crossing must
be 10 feet wide or less). Gas pipelines may have a maintenance corridor wider than
fifteen feet if mitigation is provided for these additional wetland fills.

d) Any impact associated with a Notice of Violation or an enforcement action for violation(s)
of DWQ Wetland Rules (15A NCAC 02H .0500), Isolated Wetland Rules (15A NCAC 02H
.1300), DWQ Surface Water or Wetland Standards, or Riparian Buffer Rules (15A NCAC
02B .0200); or

e) Any impacts to streams and/or buffers in the Neuse, Tar-Pamlico, or Catawba River
Basins or in the Randleman, Jordan or Goose Creek Watersheds (or any other basin or
watershed with Riparian Area Protection Rules [Buffer Rules] in effect at the time of
application) unless the activities are listed as “EXEMPT"” from these rules or a Buffer
Authorization Certificate is issued through N.C. Division of Coastal Management (DCM)
delegation for “ALLOWABLE” activities.

In accordance with North Carolina General Statute 143-215.3D(e), written approval for a 401
Water Quality General Certification must include the appropriate fee. If a project also requires a
CAMA Permit, then one payment to both agencies shall be submitted and will be the higher of the

two fees.

Activities included in this General Certification that do not meet one of the thresholds
listed above do not require written approval from the Division as long as they comply with
the Conditions of Certification listed below. If any of these Conditions cannot be met, then
written approval from the Division is required.
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Water Quality Certification No. 3884

Conditions of Certification:

1

No Impacts Beyond those Authorized in the Written Approval or Beyond the Threshold of Use
of this Certification

No waste, spoil, solids, or fill of any kind shall occur in wetlands, waters, or riparian areas
beyond the footprint of the impacts depicted in the Pre-Construction Notification, as
authorized in the written approval from the Division or beyond the thresholds established for
use of this Certification without written authorization, including incidental impacts. All
construction activities, including the design, installation, operation, and maintenance of
sediment and erosion control Best Management Practices shall be performed so that no
violations of state water quality standards, statutes, or rules occur. Approved plans and
specifications for this project are incorporated by reference and are enforceable parts of this

permit.
Standard Erosion and Sediment Control Practices

Erosion and sediment control practices must be in full compliance with all specifications
governing the proper design, installation and operation and maintenance of such Best
Management Practices and if applicable, comply with the specific conditions and
requirements of the NPDES Construction Stormwater Permit issued to the site:

a. Design, installation, operation, and maintenance of the sediment and erosion control
measures must be such that they equal or exceed the requirements specified in the most
recent version of the North Carolina Sediment and Erosion Control Manual. The devices
shall be maintained on all construction sites, borrow sites, and waste pile (spoil) projects,
including contractor-owned or leased borrow pits associated with the project.

b. For borrow pit sites, the erosion and sediment control measures must be designed,
installed, operated, and maintained in accordance with the most recent version of the
North Carolina Surface Mining Manual.

c. Reclamation measures and implementation must comply with the reclamation in
accordance with the requirements of the Sedimentation Pollution Control Act and the

Mining Act of 1971.

d. Sufficient materials required for stabilization and/or repair of erosion control measures
and stormwater routing and treatment shall be on site at all times.

e. If the project occurs in waters or watersheds classified as Primary Nursery Areas (PNAs),
SA, WS-I, WS-II, High Quality (HQW), or Outstanding Resource (ORW) waters, then the
sedimentation and erosion control designs must comply with the requirements set forth
in 15A NCAC 04B .0124, Design Standards in Sensitive Watersheds.

No Sediment and Erosion Control Measures in Wetlands or Waters

Sediment and erosion control measures shall not be placed in wetlands or waters.
Exceptions to this condition require application submittal to and written approval by the
Division. If placement of sediment and erosion control devices in wetlands and waters is
unavoidable, then design and placement of temporary erosion control measures shall not be
conducted in a manner that may result in dis-equilibrium of wetlands, stream beds, or banks,
adjacent to or upstream and downstream of the above structures. All sediment and erosion
control devices shall be removed and the natural grade restored within two (2) months of the
date that the Division of Land Resources (DLR) or locally delegated program has released
the specific area within the project.
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4. Construction Stormwater Permit NCG010000

An NPDES Construction Stormwater Permit is required for construction projects that disturb
one (1) or more acres of land. This Permit allows stormwater to be discharged during land
disturbing construction activities as stipulated in the conditions of the permit. If your project
is covered by this permit, full compliance with permit conditions including the erosion &
sedimentation control plan, inspections and maintenance, self-monitoring, record keeping
and reporting requirements is required. A copy of the general permit (NCG010000),
inspection log sheets, and other information may be found at
http://portal.ncdenr.org/web/wa/ws/su/npdessw#tab-w .

The North Carolina Department of Transportation (NCDOT) shall be required to be in full
compliance with the conditions related to construction activities within the most recent version
of their individual NPDES (NCS000250) stormwater permit.

5. Construction Moratoriums and Coordination

If activities must occur during periods of high biological activity (i.e. sea turtle nesting, fish
spawning, or bird nesting), then biological monitoring may be required at the request of other
state or federal agencies and coordinated with these activities.

All moratoriums on construction activities established by the NC Wildlife Resources
Commission (WRC), US Fish and Wildlife Service (USFWS), NC Division of Marine Fisheries
(DMF), or National Marine Fisheries Service (NMFS) to lessen impacts on trout, anadromous
fish, larval/post-larval fishes and crustaceans, or other aquatic species of concern shall be
implemented. Exceptions to this condition require written approval by the resource agency
responsible for the given moratorium.

Work within the twenty-five (25) designated trout counties or identified state or federal
endangered or threatened species habitat shall be coordinated with the appropriate WRC,
USFWS, NMFS, and/or DMF personnel.

6. Work in the Dry

All work in or adjacent to stream waters shall be conducted so that the flowing stream does
not come in contact with the disturbed area. Approved best management practices from the
most current version of the NC Sediment and Erosion Control Manual, or the NC DOT
Construction and Maintenance Activities Manual, such as sandbags, rock berms, cofferdams,
and other diversion structures shall be used to minimize excavation in flowing water.
Exceptions to this condition require application submittal to and written approval by the
Division.

7. Riparian Area Protection (Buffer) Rule

Activities located in the protected riparian areas (whether jurisdictional wetlands or not),
within the Neuse, Tar-Pamlico, or Catawba River Basins or in the Randleman, Jordan, or
Goose Creek Watersheds (or any other basin or watershed with buffer rules) shall be limited
to “uses” identified within and constructed in accordance with 15A NCAC 02B .0233, .0259,
.0243, .0250, .0267 and .0605, and shall be located, designed, constructed, and maintained
to have minimal disturbance to protect water quality to the maximum extent practicable
through the use of best management practices. All buffer rule requirements, including diffuse
flow requirements, must be met.
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Compensatory Mitigation

In accordance with 15A NCAC 02H .0506 (h), compensatory mitigation may be required for
losses of equal to or greater than 150 linear feet of streams (intermittent and perennial)
and/or equal to or greater than one (1) acre of wetlands. For linear public transportation
projects, impacts equal to or exceeding 150 linear feet per stream shall require mitigation.

Buffer mitigation may be required for any project with Buffer Rules in effect at the time of
application for activities classified as "Allowable with Mitigation" or “Prohibited” within the
Table of Uses.

A determination of buffer, wetland, and stream mitigation requirements shall be made for any
General Water Quality Certification for this Nationwide and/or Regional General Permit.
Design and monitoring protocols shall follow the US Army Corps of Engineers Wilmington
District Stream Mitigation Guidelines (April 2003) or its subsequent updates. Compensatory
mitigation plans shall be submitted to the Division for written approval as required in those
protocols. The mitigation plan must be implemented and/or constructed before any impacts
occur on site. Alternatively, the Division will accept payment into an in-lieu fee program or a
mitigation bank. In these cases, proof of payment shall be provided to the Division before
any impacts occur on site.

Relocated stream designs should include the same dimensions, patterns, and profiles as the
existing channel (or a stable reference reach if the existing channel is unstable), to the
maximum extent practical. The new channel should be constructed in the dry and water shall
not be turned into the new channel until the banks are stabilized. Vegetation used for bank
stabilization shall be limited to native woody species, and should include establishment of a
30-foot wide wooded and an adjacent 20-foot wide vegetated buffer on both sides of the
relocated channel to the maximum extent practical. A transitional phase incorporating
appropriate erosion control matting materials and seedling establishment is allowable,
however matting that incorporates plastic mesh and/or plastic twine shall not be used in
wetlands, riparian buffers or floodplains as recommended by the North Carolina Sediment
and Erosion Control Manual. Rip-rap, A-Jacks, concrete, gabions or other hard structures
may be allowed if it is necessary to maintain the physical integrity of the stream; however, the
applicant must provide written justification and any calculations used to determine the extent
of rip-rap coverage. Please note that if the stream relocation is conducted as a stream
restoration as defined in the US Army Corps of Engineers Wilmington District, April 2003
Stream Mitigation Guidelines (or its subsequent updates), the restored length may be used
as compensatory mitigation for the impacts resulting from the relocation.

For sewer lines, when the construction corridor is parallel to a stream, then the edge of the
construction corridor shall not be closer than 10 feet from top of bank. For streams classified
as WS (except WS-IV or WS-V), B, SA, ORW, HQW, or SB from normal high water (or tide
elevation) and wetlands, the edge of the construction corridor shall not be closer than 50 feet
to a stream; or 100 feet to private or public water supply sources or waters classified as WS-|
waters or Class | or Class Il impounded reservoirs used as a source of drinking water in
accordance with 15A NCAC 02T .0305(f).

Utility lines within the Riparian Buffers shall be installed in accordance with the Table of uses
in the most recent verision of the appropriate buffer rules.

Utility lines shall not cross a stream channel at other than a near-perpendicular direction (i.e.,
stream channel crossings shall not be at an angle of less than 75 degrees or more than 105
degrees to the stream bank).

Any wastewater line that crosses any stream shall be installed in accordance with the most
recent version of the Gravity Sewer minimum Design Criteria or the most recent version of

Water Quality Certification No. 3884 4



12.

13.

14.

15.

16.

17.

18.

19.

Water Quality Certification No. 3884

the Minimum Design Criteria for the Fast-Track Permitting of Pump Stations and Force Main
published on the Division of Water Quality’s website. Exceptions to this condition require
application submittal to, and written approval by, the Division.

If concrete is used during the construction, then all necessary measures shall be taken to
prevent direct contact between uncured or curing concrete and waters of the state. Water
that inadvertently contacts uncured concrete shall not be discharged to waters of the state
due to the potential for elevated pH and possible aquatic life/ fish kills.

Any rip-rap required for proper culvert placement, stream stabilization, or restoration of
temporarily disturbed areas shall be restricted to the the area directly impacted by approved
construction activity. All rip-rap shall be buried and/or “keyed in” such that the original stream
elevation and streambank contours are restored and maintained. Placement of rip-rap or
other approved materials shall not result in de-stabilization of the stream bed or banks
upstream or downstream of the area

Annual native species suitable for wet locations shall be planted and established within
jurisdictional wetlands for soil and erosion control. Non-native perennials such as fescue are
prohibited.

A one-time application of fertilizer to re-establish vegetation is allowed in disturbed areas
including riparian buffers, but is restricted to no closer than 10 feet from top of bank of
streams. Any fertilizer application must comply with all other Federal, State and Local
regulations.

The construction corridor (including access roads, sediment and erosion control measures
and stockpiling of materials) is limited to 40 feet (12.2 meters) in width in wetlands and across
stream channels and must be minimized to the maximum extent practicable.

Permanent, maintained access corridors shall be restricted to the minimum width practicable
and shall not exceed 15 feet in width except at manhole locations. A 15-foot by 15-foot
perpendicular vehicle turnaround must be spaced at least 500 feet (152.4 meters) apart.

An anti-seep collar shall be placed at the downstream (utility line gradient) wetland boundary
and every 150 feet (45.7 meters) up the gradient until the utility exits the wetland for buried
utility lines. Anti-seep collars may be constructed with class B concrete, compacted clay,
PVC pipe, or metal collars. Wetland crossings that are directionally drilled, and perpendicular
wetland crossings that are open cut and less than 150 feet (45.7 meters) long do not require
anti-seep collars. The compacted clay shall have a specific infiltration of 1 X 10- 5 cm/sec or
less. A section and plan view diagram is attached for the anti-seep collars.

The following specifications shall apply to class B concrete:

a) Minimum cement content, sacks per cubic yard with rounded course aggregate 5.0
b) Minimum cement content, sacks per cubic yard with angular course aggregate 5.5
c) Maximum water-cement ratio gallons per sack 6.8

d) Slump range 2" to 4"

e) Minimum strength - 28 day psi 2,500

The applicant shall have a specific plan for restoring wetland contours. Any excess material
will be removed to a high ground disposal area.

The mixing of topsoil and subsoils within the wetlands along utility corridors shall be
minimized to the greatest extent practical. During excavation, the soils shall be placed on
fabric to minimize impacts whenever possible. Topsoil excavated from utility trenches will be

Water Quality Certification No. 3884 5
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piled separately from subsoils and will be backfilled into the trench only after the subsoils
have been placed and compacted.

Along utility corridors within wetlands, grub stumps only as needed to install the utility and cut
remaining stumps off at grade level. The general stripping of topsoil within wetlands along
the utility corridor is not permitted.

20. If an environmental document is required under the National or State Environmental Policy
Act (NEPA or SEPA), then this General Certification is not valid until a Finding of No
Significant Impact (FONSI) or Record of Decision (ROD) is issued by the State
Clearinghouse.

21. In the twenty (20) coastal counties, the appropriate DWQ Regional Office must be contacted
to determine if Coastal Stormwater Regulations will be required.

22. This General Certification does not relieve the applicant of the responsibility to obtain all other
required Federal, State, or Local approvals.

23. The applicant/permittee and their authorized agents shall conduct all activities in a manner
consistent with State water quality standards (including any requirements resulting from
compliance with §303(d) of the Clean Water Act), and any other appropriate requirements of
State and Federal Law. If the Division determines that such standards or laws are not being
met, including failure to sustain a designated or achieved use, or that State or Federal law is
being violated, or that further conditions are necessary to assure compliance, then the
Division may reevaluate and modify this General Water Quality Certification.

24. When written authorization is required for use of this certification, upon completion of all
permitted impacts included within the approval and any subsequent modifications, the
applicant shall be required to return the certificate of completion attached to the approval.
One copy of the certificate shall be sent to the DWQ Central Office in Raleigh at 1650 Mail
Service Center, Raleigh, NC, 27699-1650.

25. Additional site-specific conditions, including monitoring and/or modeling requirements, may
be added to the written approval letter for projects proposed under this Water Quality
Certification in order to ensure compliance with all applicable water quality and effluent
standards.

26. This certification grants permission to the director, an authorized representative of the
Director, or DENR staff, upon the presentation of proper credentials, to enter the property
during normal business hours.

This General Certification shall expire on the same day as the expiration date of the
corresponding Nationwide and/or Regional General Permit. The conditions in effect on the date
of issuance of Certification for a specific project shall remain in effect for the life of the project,
regardless of the expiration date of this Certification.

Non-compliance with or violation of the conditions herein set forth by a specific project may result
in revocation of this General Certification for the project and may also result in criminal and/or civil

penalties.

The Director of the North Carolina Division of Water Quality may require submission of a formal
application for Individual Certification for any project in this category of activity if it is determined
that the project is likely to have a significant adverse effect upon water quality, including state or
federally listed endangered or threatened aquatic species, or degrade the waters so that existing
uses of the wetland or downstream waters are precluded.
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Public hearings may be held for specific applications or group of applications prior to a
Certification decision if deemed in the public's best interest by the Director of the North Carolina
Division of Water Quality.

Effective date: March 19, 2012

DIVISION OF WATER QUALITY

By

P sz P20 i Ko/

Charles Wakild, P.E.

Director

History Note: Water Quality Certification (WQC) Number 3884 issued March 19, 2012 replaces
WQC Number 3819 issued March 19, 2010; WQC Number 3699 issued November 1, 2007; WQC
Number 3625 issued March 19, 2007; WQC Number 3374 issued March 18, 2002; WQC Number
3288 issued June 1, 2000, WQC Number 3101 issued February 11, 1997, WQC Number 3022
issued September 6, 1995, WQC Number 2664 issued January 21, 1992. This General
Certification is rescinded when the Corps of Engineers reauthorizes any of the corresponding
Nationwide and/or Regional General Permits or when deemed appropriate by the Director of the
Division of Water Quality.
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U.S. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT

Action Id. SAW-2014-00391 County: Pasquoetank U.S.G.S. Quad: NC-SOUTH MILLS

GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICATION

Permittee: NCDOT, Division Engineer
Jerry Jennings
Address: 113 Airport Road, Suite 100

Edenton, NC, 27932

Telephone Number:

Size (acres) 0.5 acres Nearest Town Morgan's Corner
Nearest Waterway Pasquotank River River Basin  Albemarle. North Carolina, Virginia.
USGS HUC 3010205 Coordinates  Latitude: 36.4242001798821

Longitude: -76.3695604168474
Location description: The project area is located on NCSR 1360 (Fire Tower Road) approximately 0.2 miles north of the
intersection with US 158 in Morgans Corner, Pasquotank County, North Carolina.

Description of projects area and activity: _Applicant proposes to replace two existing utility lines associated with Bridge #12 over
Newland Drainage Canal. The utility lines will be installed via directional bore. The proposed project would result in
permanent impacts to 160 square feet of jurisdictional wetlands and will be located below tidal waters.

Applicable Law:  [X] Scction 404 (Clean Water Act, 33 USC 1344)
[X] Section 10 (Rivers and Harbors Act, 33 USC 403)

Authorization: Regional General Permit Number or Nationwide Permit Number: NWP 12 Utility Line Activities.
SEE ATTACHED NWP GENERAL, REGIONAL AND SPECIAL CONDITIONS

Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the attached
conditions and your submitted application and attached information dated 09/04/2014. Any violation of the attached
conditions or deviation from your submitted plans may subject the permittee to a stop work order, a restoration order, a Class
I administrative penalty, and/or appropriate legal action.

This verification will remain valid until the expiration date identified below unless the nationwide authorization is modified,
suspended or revoked. If, prior to the expiration date identified below, the nationwide permit authorization is reissued and/or
modified, this verification will remain valid until the expiration date identified below, provided it complies with all requirements of
the modified nationwide permit. If the nationwide permit authorization expires or is suspended, revoked, or is modified, such that the
activity would no longer comply with the terms and conditions of the nationwide permit, activities which have commenced (i.e., are
under construction) or are under contract to commence in reliance upon the nationwide permit, will remain authorized provided the
activity is completed within twelve months of the date of the nationwide permit’s expiration, modification or revocation, unless
discretionary authority has been exercised on a case-by-case basis to modify, suspend or revoke the authorization.

Activities subject to Section 404 (as indicated above) may also require an individual Section 401 Water Quality Certification. You
should contact the NC Division of Water Quality (telephone 919-807-6300) to determine Section 401 requirements.

For activities occurring within the twenty coastal counties subject to regulation under the Coastal Area Management Act (CAMA),
prior to beginning work you must contact the N.C. Division of Coastal Management in Elizabeth City, NC, at (252) 264-3901.

This Department of the Army verification does not relieve the permittee of the responsibility to obtain any other required Federal,
State or local approvals/permits.

If there are any questions regarding this verification, any of the conditions of the Permit, or the Corps of Engineers regulatory
program, please contact Tracey Wheeler at 910-251-4627 or Tracey.L.Wheeler@usace.army.mil.
WHEELER TRACEY L. 1 e oo et
Corps Regulatory Official:271895182 S mammaan s o Date: 10/06/2014
Expiration Date of Verification: 03/18/2017




Determination of Jurisdiction:

A. X} Based on preliminary information, there appear to be waters of the US including wetlands within the above described project
area. This preliminary determination is not an appealable action under the Regulatory Program Administrative Appeal Process
( Reference 33 CFR Part 331).

B. [J There are Navigable Waters of the United States within the above described project area subject to the permit requirements of
Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act. Unless there is a change in the law or our
published regulations, this determination may be relied upon for a period not to exceed five years from the date of this
notification.

C. [ There are waters of the US and/or wetlands within the above described project area subject to the permit requirements of
Section 404 of the Clean Water Act (CWA)(33 USC § 1344). Unless there is a change in the law or our published regulations,
this determination may be relied upon for a period not to exceed five years from the date of this notification.

D. [J The jurisdictional areas within the above described project area have been identified under a previous action. Please reference
jurisdictional determination issued . Action ID: SAW-

Basis For Determination:

E. Attention USDA Program Participants

This delineation/determination has been conducted to identify the limits of Corps® Clean Water Act jurisdiction for the particular site
identified in this request. The delineation/determination may not be valid for the wetland conservation provisions of the Food Security
Act of 1985. If you or your tenant are USDA Program participants, or anticipate participation in USDA programs, you should request
a certified wetland determination from the local office of the Natural Resources Conservation Service, prior to starting work.

F. Appeals Information (This information applies only to approved jurisdictional determinations as indicated in B
and C above).

This correspondence constitutes an approved jurisdictional determination for the above described site. If you object to this
determination, you may request an administrative appeal under Corps regulations at 33 CFR Part 331. Enclosed you will find a
Notification of Appeal Process (NAP) fact sheet and request for appeal (RFA) form. If you request to appeal this determination you
must submit a completed RFA form to the following address:

US Army Corps of Engineers

South Atlantic Division

Attn: Jason Steele, Review Officer
60 Forsyth Street SW, Room 10M15
Atlanta, Georgia 30303-8801
Phone: (404) 562-5137

In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, that it meets the criteria for appeal
under 33 CFR part 331.5, and that it has been received by the Division Office within 60 days of the date of the NAP. Should you
decide to submit an RFA form, it must be received at the above address by .

*]¢ is not necessary to submit an RFA form to the Division Office if you do not object to the determination in this correspondence.®

Digitally signed by WHEELER TRACEY.L.1271895182

W .TRA L. 271 -l 2 (D:J;c:US,o:U.S.G(ﬁve{r}r;;]né,g\;t;;DoD,ou:PKLou:USA.
Corps Regulatory Official: "V 1 EELER-TRACEY.L. 1271895182 ¢ bl e

Tracey Wheeler

%

Date of JD: 10/06/2014
Expiration Date of JD:

The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we
continue to do so, please complete our customer Satisfaction Survey online at httpy//regulatory.usacesurvey.cony.
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SPECIAL CONDITIONS

Utility lines must be buried a minimum of 10 Feet below the substrate in the canal.



Action ID Number: SAW-2014-00391 County: Pasquotank

Permittee: NCDOT, Division Engineer
Jerry Jennings

Project Name: NCDOT/Bridge 12/NCSR 1360 (Fire Tower Road)/Low Impact Bridge Project

Date Verification Issued: 10/06/2014
Project Manager: Tracey Wheeler

Upon completion of the activity authorized by this permit and any mitigation required by the permit,
sign this certification and return it to the following address:

US ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT
Attn: Tracey Wheeler
2407 West 5™ Street
Washington, North Carolina 27889

Please note that your permitted activity is subject to a compliance inspection by a U. S. Army Corps of
Engineers representative. Failure to comply with any terms or conditions of this authorization may
result in the Corps suspending, modifying or revoking the authorization and/or issuing a Class I
administrative penalty, or initiating other appropriate legal action.

I hereby certify that the work authorized by the above referenced permit has been completed in
accordance with the terms and condition of the said permit, and required mitigation was completed in
accordance with the permit conditions.

Signature of Permittee Date



Willis, Thomas C

From:
Sent:
To:

Cc:
Subject:

Clay,

Ward, Garcy

Wednesday, September 17, 2014 3:38 PM

Willis, Thomas C

Wheeler, Tracey L SAW; 'Williams, Paul C'; Daisey, Greg; Ward, Garcy
Pasquotank 12 - NW 12

I've reviewed your application requesting a Corps NW 12 permit for utility work associated with the replacement of
Bridge # 12 over Newland Drainage Canal on SR 1360 (Fire Tower Rd) in Pasquotank County. Water Quality Certification
#3884 is issued for the resulting 106 square feet of temporary wetland impact (DWR project # 14-0046 v.2). Written
approval is not required for this Certification provided all the conditions can be met. If any of the conditions or
thresholds cannot be met, written approval will be required. Let me know if you have any questions. Thanks.
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SECTION .1600 - GENERAL PERMIT FOR THE INSTALLATION OF AERIAL AND SUBAQUEOUS
UTILITY LINES WITH ATTENDANT STRUCTURES IN COASTAL WETLANDS: ESTUARINE WATERS:
PUBLIC TRUST WATERS AND ESTUARINE SHORELINES

15SANCAC 07H .1601 PURPOSE

A permit under this Section shall allow for the installation of utility lines both aerially and subaqueously in the coastal
wetland, estuarine water, public trust areas and estuarine and public trust shoreline AECs according to the authority provided
in Subchapter 7J .1100 and according rules in this Section. This general permit shall not apply to the ocean hazard AECs.

History Note:  Authority G.S. 113-229(c1); 1134-107(a)(b); 1134-113(b); 1134-118.1;
Eff. March 1, 1985;
Amended Eff. August 1, 2000, August I, 1998.

15A NCAC 07H.1602 APPROVAL PROCEDURES

(a) The applicant must contact the Division of Coastal Management and complete an application form requesting approval for
development. The applicant shall provide information on site location, dimensions of the project area, and his name and
address.

(b) The applicant must provide:

1 confirmation that a written statement has been obtained signed by the adjacent riparian property owners
indicating that they have no objections to the proposed work; or
2 confirmation that the adjacent riparian property owners have been notified by certified mail of the proposed

work. Such notice should instruct adjacent property owners to provide any comments on the proposed
development in writing for consideration by permitting officials to the Division of Coastal Management
within ten days of receipt of the notice, and, indicate that no response will be interpreted as no objection.
DCM staff will review all comments and determine, based on their relevance to the potential impacts of the
proposed project, if the proposed project can be approved by a General Permit. IFDCM staff finds that the
comments are worthy of more in-depth review, the applicant will be notified that he must submit an
application for a major development permit.
(¢) No work shall begin until an on-site meeting is held with the applicant and appropriate Division of Coastal Management
representative so that the utility line alignment can be appropriately marked. Written authorization to proceed with the
proposed development will be issued during this visit. Construction on the utility line must begin within twelve months of
this visit or the general authorization expires.

History Note:  Authority G.S. 1134-107(a)(b); 1134-113(b); 1134-118.1; 1134-229(cl);
Eff. March 1, 1985;
Amended Eff. January 1, 1990.

15ANCAC 07H .1603 PERMIT FEE
The applicant shall pay a permit fee of four hundred dollars ($400.00) by check or money order payable to the Department.

History Note: Authority G.S. 113-229(c1); 1134-107; 1134-113(b); 1134-118.1; 1134-119; 1134-119.1;
Eff March 1, 1985;
Amended Eff. September 1, 2006; August 1, 2000; March 1, 1991.

15A NCAC 07H .1604 GENERAL CONDITIONS

(a) Utility lines for the purpose of this general permit or any pipes or pipelines for the transportation of potable water,
domestic sanitary sewage, natural gas, and any cable, line, or wire for the transmission, for any purpose, of electrical energy,
telephone and telegraph messages, and radio and television communication.

(b) There must be no resultant change in preconstruction bottom contours. Authorized fill includes only that necessary to
backfill or bed the utility line. Any excess material must be removed to an upland disposal area.

(¢) The utility line crossing will not adversely affect a public water supply intake.
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NORTH CAROLINA DEPARTMENT OF TRANSPORTATION
DIVISION 1
113 AIRPORT DR.
EDENTON, NC 27932 (252) 482-7977

COUNTY: PASQUOTANK WBS#: 17BP.1.R.71
QUAD: SOUTH MILLS DATE: AUGUST 13, 2014
BASIN: PASQUOTANK SHEET #: 2 OF 3

UTILITY RELOCATION ON BRIDGE # 12 OVER NEWLAND DRAINAGE CANAL

LAT. = 36.424262 N LONG. = 76.369626 W

SCALE: 1" = 60’

DRAWN BY: D.H. STALLINGS
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Proposed 8" Waterline Relocation
Firetower Rd.(SR1360) & Newland
Drainage Canal

A for South Mills Water Association
|

VICINITY MAP

South Mills, North Carolina

General Notes:

D:\Active.Projects. I\E1769.SMWAWL RELOC BR12\acad\BR12.FIRETOWER. 8 inch.DWG, sh1 blank logo 11x17, 10/30/2013 5:43:01 PM, Xerox WorkCentre 7345 PCL6.pc3, 11x17, 1:1

1.) SCOPE OF WORK:

) INCLUDES FURNISHING ALL NECESSARY LABOR, EQUIPMENT, AND MATERIALS FOR INSTALLATION 7.) DURING CONSTRUCTION, NO PIPE SHALL BE COVERED UNTIL INSPECTED BY SMWA AND/OR
OF APPROX. 360 LF OF NEW 10" HDPE WATERLINE INSTALLED BY DIRECTIONAL DRILL METHOD, THE ENGINEER.
PLUS APPROX. 40 LF OF TYPICAL OPEN TRENCHED 8" DUCTILE IRON WATERLINE CONNECTION 8.) THE CONTRACTOR SHALL SATISFY ALL BOND REQUIREMENTS OF THE DEPARTMENT
BETWEEN HDPE.AND EXISTING 8"PVC PIPE ON EACH END. OF TRANSPORTATION PRIOR TO THE COMMENCEMENT OF WORK.
THE NEW 10" HDPE WATERLINE REPLACES A PORTION OF THE EXISTING 8" PVC WATERLINE
CURRENTLY SURVEING LINWOOD DR 9.) ALL PIPE INSTALLED SHALL COMPLY WITH THE REQUIREMENTS OF AWWA STANDARD C900 AND/OR

THE NATIONAL SANITATION FOUNDATION AND BEAR THE NSF LOGOS FOR POTABLE WATER.

2.) ALL MATERIALS AND WORKMANSHIP SHALL BE IN ACCORDANCE WITH THE LATEST EDITION
Y OF SOUTH MILLS WATER ASSOCIATION SPECIFICATIONS. UNLESS SHOWN OTHERWISE, MINIMUM CLEARANCE FOR WATER AND STORM DRAINAGE SHALL MEET

THE FOLLOWING CRITERIA: WATER AND STORM DRAINAGE 12" MINIMUM VERTICAL CLEARANCE.

10" HDPE plpe material shall be: DR 9

10.) ALL EXIST. PAVED / UNPAVED SURFACES SHALL BE RESTORED TO THEIR ORIGINAL

3.) NEW HDPE PIPE AND FITTINGS UP TO THE PROPOSED GATE VALVES ON BOTH ENDS SHALL BE PRESSURE CONDITION OR BETTER. ALL MATERIALS & FINISHES SHALL MATCH THE ORIGINAL.
TESTED AND CHLORINATED PER PROJECT SPECIFICATIONS PRIOR TO CUTTING INTO EXISTING MAIN. ALL PAVED STREETS (ASPHALT & CONC.) TO BE "SAW—CUT" PRIOR TO REMOVAL.
THE CONTRACTOR SHALL COORDINATE WITH THE PROPERTY OWNERS, WITH RESPECT TO
4.) SOUTH MILLS WATER ASSOCIATION (SMWA) WILL PROVIDE WATER FOR CHLORINATION WHEN THEIR DRIVEWAY(S) WILL BE TEMPORARILY BLOCKED. IF A PROPERTY HAS 2 DRIVES,
AND PRESSURE TESTING. ONLY ONE WILL BE ALLOWED TO BE BLOCKED AT A TIME. WHEN WORK IS CEASED AT THE
END OF THE DAY, THE CONTRACTOR SHALL INSURE THAT PROPERTY OWNERS HAVE
5.) SMWA WILL SHUT DOWN EXISTING MAIN TO ALLOW FOR CONNECTION AFTER SUCCESSFUL TESTING. ACCESS TO THEIR PROPERTY, EVEN IF ACCESS IS TEMPORARY.
6.) EXISTING UNDERGROUND UTILITIES: EXISTING UTILITIES ARE SHOWN ON THIS PLAN TO THE
EXTENT THAT THEY COULD BE LOCATED VISUALLY.
DT AL R, ol e I IO, e ot scoume e 1) AL DTURaED ACAS NoT PAVED ARE TO OF FE-ORADED, SECOED . MUGHED 1O
RESPONSIBILITY OF LOCATING ANY UNDERGROUND UTILITIES (PUBLIC OR PRIVATE) THAT MAY TO RE—SEED ANY AREAS NOT FULLY VEGETATED.

CROSS THROUGH THE AREA OF CONSTRUCTION, THAT ARE NOT SHOWN ON THESE PLANS.
THE CONTRACTOR SHALL BE RESPONSIBLE FOR REPAIRING AT HIS EXPENSE ANY LOCATED
(MARKED) EXISTING UTILITY DAMAGED DURING CONSTRUCTION. 12.)
IF AN EXISTING UTILITY IS FOUND TO AFFECT THE LOCATION OF A PROPOSED UTILITY FROM ’
THAT SHOWN ON THE PLAN, THE CONTRACTOR SHALL CONSULT W/ THE ENGINEER FOR A
REVISED LOCATION. (NO REVISIONS TO BE MADE WITHOUT APPROVAL BY THE ENGR.)
IN ADDITION TO CONTACTING "NC ONE CALL”, THE CONTRACTOR SHALL ALSO
COORDINATE WITH SMWA FOR INFORMATION ON THEIR WATERLINES.

Reference is made to NCDOT Preliminary Plans for project BD..5101L for Bridge No 12.
Date Printed 7/24/13.
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8" Waterline Relocation Firetower Rd &
Newland Drainage Canal
for South Mills Water Association
South Mills, North Carolina
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EXISTING 8" PVC WATERLINE
(TYP. COVER = 36")

PROPOSED 8" GATE VALVES (2)
TO BE INSTALLED BY
CONTRACTOR ON EACH END OF
WORK

Profile: Directional Drill of Proposed 10" HDPE Waterline

PROPOSED 20 LF OF 8" CL 52
DUCTILE IRON PIPE W/ MJ (SEE
DETAIL ON PG 54 OF

SPECIFICATIONS)

« EXISTING 8" PVC WATERLINE
@ (ATTACHED TO EAST SIDE OF
BRIDGE - TO BE REMOVED)

END OF DR 8 HDPE PIPE MATERIAL
INSTALL 10">8" MJ REDUCER
(SEE DETAIL ON PG 54 OF

SPECIFICATIONS)

**NOTE: SEE PLAN FOR
ALIGNMENT OF
WATERLINE

~_FIRETOWER Rd Pave. (Efev = 7.5%)

o\ 1= 7 7 pAd v e < i it o * i din R
(BJ1c) 3
7 \\_
| *EXIST 8" PVC WATERLINE
[I EWIL AND DRAINAGE CA[?IAL
< X WAEESE_%::SV) 11
N \ ./
() N |
d (D)
o~y

12

Proposed 360+ LF 10" HDPE DR 8 Waterline

Directional Drill Instailation across Newland — —
Drainage Canal to be 10' + Inside NCDOT

Right Of Way, (or 35'% from CL of pavement) =1
DIST

(Replacement Of Existing 8" PVC Waterine) [

PROPOSED 10'
COVER (MIN.)

‘Proposed 20 LF 8" Ductile

Proposed 20 LF 8" Ductile

Iron Waterline (Cl 52)

Iron Waterline (Cl 52) k ]
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Proposed 360 LF+ - 10" DR 8 HDPE Waterline

Total Project Length: 400 LF+ (Replacement of existing 8" PVC waterline)
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