STATE oF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

Patrick McCrory Tony Tata
(GOVERNOR SECRETARY

March 13,2014

Memo To: John Abel, Bridge Maintenance Engineer
From: Clay Willis, Division Environmental Officer
Subject; Permits for Bridge #55 replacement in Pasquotank County on SR 1354 (Mill Pond Road)

Attached to this memo are the US Army Corps of Engineers NW 3 permit and DWQ 401
certification for this bridge replacement. The attached permits have conditions that apply to the
permit that must be adhered to during the construction process for the new bridge. There are
permit drawings for the construction of the bridge that depict the limits of fill in jurisdictional
waters, which must be followed. These drawing must be adhered to in order to stay in
compliance with the issued permit. Any changes to the bridge design that may change impact
limits may require a permit modification. If the project limits or design change the
environmental officer needs to be notified in order to request the proper permit
modifications. Before construction begins on this project a preconstruction meeting needs
to be scheduled with the regulatory agencies. Please, allow two weeks in advance for
scheduling of this meeting. A copy of this permit and the attached conditions need to be on
the project site during construction of this project.

Sincerely,
Jerry Jennings, P.E.
Division One Engineer

Clay Willis dﬁ)’

Division One Envifonmental Officer

113 Airport Dr., Suite 100, Edenton, NC 27932 — Phone: (252) 482-7977 Fax: (252) 482-8722
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U.S. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT

Action Id. SAW-2014-00392 County: Pasquotank U.S.G.S. Quad: NC-SOUTH MILLS

GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICATION

Permittee: NCDOT, Division Engineer
Jerry Jennings
Address: 113 Airport Road, Suite 100

Edenton, NC, 27932

Telephone Number:

Size (acres) 0.1 Nearest Town Morgans Corner
Nearest Waterway Pasquotank River River Basin  Albemarle. North Carolina, Virginia.
USGS HUC 3010205 Coordinates  Latitude: 36.4074329238017

Longitude: -76.3624524696866
Location description: Project area is located on NCSR 1354 (Millpond Road) approxiamtely 1 mile south of the intersection
with NC158 in Morgans Corner, Pasquotank County, North Carolina.

Description of projects arca and activity: _Applicant propeses to replace an existing 52 ft by 22 ft threespan wood and concrete
structure over Newland Drainage Canal with a 65 ft by 33 ft single-span conerete and steel structure. The proposed project
would result in permanent impacts to 0.058 acres and temporary impacts to 0.080 acres of jurisdictional waters and wetlands.
The project area is located southeast of Morgans Corner in Pasquotank County, North Carolina.

Applicable Law: [X] Section 404 (Clean Water Act, 33 USC 1344)
[] Section 10 (Rivers and Harbors Act, 33 USC 403)

Authorization: Regional General Permit Number or Nationwide Permit Number: NWP 3 Maintenance.
SEE ATTACHED RGP or NWP GENERAL, REGIONAL AND SPECIAL CONDITIONS

Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the attached
conditions and your submitted application and attached information dated 01/09/2014. Any violation of the attached
conditions or deviation from your submitted plans may subject the permittee to a stop work order, a restoration order, a Class
I administrative penalty, and/or appropriate legal action.

This verification will remain valid until the expiration date identified below unless the nationwide authorization is modified,
suspended or revoked. If, prior to the expiration date identified below, the nationwide permit authorization is reissued and/or
modified, this verification will remain valid until the expiration date identified below, provided it complies with all requirements of
the modified nationwide permit. If the nationwide permit authorization expires or is suspended, revoked, or is modified, such that the
activity would no longer comply with the terms and conditions of the nationwide permit, activities which have commenced (i.e., are
under construction) or are under confract (o commence in reliance upon the nationwide permit, will remain authorized provided the
activity is completed within twelve months of the date of the nationwide permit’s expiration, modification or revocation, unless
discretionary authorily has been exercised on a case-by-case basis to modify, suspend or revoke the authorization.

Activities subject to Section 404 (as indicated above) may also require an individual Section 401 Water Quality Certification. You
should contact the NC Division of Water Quality (tclephone 919-807-6300) to determine Section 401 requirements.

For activities occurring within the twenty coastal counties subject to regulation under the Coastal Area Management Act (CAMA),
prior to beginning work you must contact the N.C. Division of Coastal Management in Elizabeth City, NC, at (252) 264-3901.

This Department of the Army verification does not relieve the permittee of the responsibility to obtain any other reciuired Federal,
State or local approvals/permits.

If there are any questions regarding this verification, any of the conditions of the Permit, or the Corps of Engineers regulatory
program, please contact Tracey Wheeler at 910-251-4627 or Tracey.L.Wheeler@usace.army.mil.
WHEELERTRACEY.L.12718 Sruipmessymummctrounans

Corps Regulatory Official:95182 S RENRET  Date: 03/05/2014
Expiration Date of Verification: 03/18/2017




Determination of Jurisdiction:

A. X Based on preliminary information, there appear to be waters of the US including wetlands within the above described project
area. This preliminary determination is not an appealable action under the Regulatory Program Administrative Appeal Process
( Reference 33 CFR Part 331).

B. [ There are Navigable Waters of the United States within the above described project area subject to the permit requirements of
Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act. Unless there is a change in the law or our
published regulations, this determination may be relied upon for a period not to exceed five years from the date of this
notification.

C. [ There are waters of the US and/or wetlands within the above described project area subject to the permit requirements of
Section 404 of the Clean Water Act (CWA)(33 USC § 1344). Unless there is a change in the law or our published regulations,
this determination may be relied upon for a period not to exceed five years from the date of this notification.

D. [ The jurisdictional areas within the above described project area have been identified under a previous action. Please reference
jurisdictional determination issued . Action 1D: SAW-

Basis For Determination: Project area has ordinary high water mark and saturation is visible in aerial
photographs and is tributary to the Pasquotank River.

Remarks:
E. Attention USDA Program Participants

This delineation/determination has been conducted to identify the limits of Corps’ Clean Water Act jurisdiction for the particular site
identified in this request. The delineation/determination may not be valid for the wetland conservation provisions of the Food Security
Act of 1985. If you or your tenant are USDA Program participants, or anticipate participation in USDA programs, you should request
a certified wetland determination from the local office of the Natural Resources Consetvation Setvice, prior to starting work.

F. Appeals Information (This information applies only to approved jurisdictional determinations as indicated in B
and C above).

This correspondence constitutes an approved jurisdictional determination for the above described site. If you object to this
determination, you may request an administrative appeal under Corps regulations at 33 CFR Part 331. Enclosed you will find a
Notification of Appeal Process (NAP) fact sheet and request for appeal (RFA) form. If you request to appeal this determination you
must submit a completed RFA form to the following address:

US Army Corps of Engineers

South Atlantic Division

Attn: Jason Steele, Review Officer
60 Forsyth Street SW, Room 10M15
Atlanta, Georgia 30303-8801
Phone: (404) 562-5137

In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, that it meets the criteria for appeal
under 33 CFR part 331.5, and that it has been received by the Division Office within 60 days of the date of the NAP. Should you
decide to submit an RFA form, it must be received at the above address by

#%|( is not necessary to submit an REA form to the Division Office if you do not object to the determination in this correspondence.**

Oigitally signed by WHEELER TRACEY.L. 1271895182

WH EELER‘TRAC EY‘ L. 1 27 ‘I 89 5 ‘I 82 (D:\:\(:US, o:U.S.Govemm;)nl, QL]I:ZDBD. ouU=PKt, cu=USA,
Corps Regulatory Official: Date 0040303 133735 0505

Tracey Wheeler

Date of JD: 03/05/2014



Action ID Number: SAW-2014-00392 County: Pasquotank

Permittee: NCDOT, Division Engineer
Jerry Jennings

Project Name: NCDOT/Bridge 55/NCSR 1354 (Milipond Road/Low Impact Bridge Project

Date Verification Issued: 03/05/2014

Project Manager: Tracey Wheeler

Upon completion of the activity authorized by this permit and any mitigation required by the permit,
sign this certification and return it to the following address:

US ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT
Attn: Tracey Wheeler
Washington Regulatory Field Office
2407 West 5" Street
Washington, North Carolina 27889

Please note that your permitted activity is subject to a compliance inspection by a U. S. Army Corps of
Engineers representative. Failure to comply with any terms or conditions of this authorization may
result in the Corps suspending, modifying or revoking the authorization and/or issuing a Class 1
administrative penalty, or initiating other appropriate legal action.

I hereby certify that the work authorized by the above referenced permit has been completed in
accordance with the terms and condition of the said permit, and required mitigation was completed in
accordance with the permit conditions.

Signature of Permittee Date



. NOTIFICATION OF ADMINISTRA'

Applicant: NCDOT, Division Engineer File Number: SAW-2014-00392 Date: 03/05/2014
Jerry Jennings
Attached is: See Section below

[ ] INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)
PROFFERED PERMIT (Standard Permit or Letter of permission)
LIl PERMIT DENIAL
[ [ ] APPROVED JURISDICTIONAL DETERMINATION
z] PRELIMINARY JURISDICTIONAL DETERMINATION

oI | O|w| >

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision.
Additional information may be found ator http://www.usace.arnmy.mil/Missions/CivilW, orks/RegeulatoryProgramandPermits aspx
or the Corps regulations at 33 CFR Part 331. : ‘ E , ‘

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all
rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the
permit.

e OBIJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request
that the permit be modified accordingly. You must complete Section II of this form and return the form to the district
engineer. Your objections must be received by the district engineer within 60 days of the date of this notice, or you will
forfeit your right to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your
objections and may: (a) modify the permit to address all of your concerns, (b) modify the permit to address some of your
objections, or (¢) not modify the permit having determined that the permit should be issued as previously written. After
evaluating your objections, the district engineer will send you a proffered permit for your reconsideration, as indicated in
Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all
rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the
permit.

e APPEAL: Ifyou choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein,
you may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of
this form and sending the form to the division engineer. This form must be received by the division engineer within 60 days
of the date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by
completing Section I1 of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.




D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new
information.

e ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

e APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers
Administrative Appeal Process by completing Section 11 of this form and sending the form to the district engineer. This form
must be received by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the
preliminary JD. The Preliminary JD is not appealable. 1f you wish, you may request an approved JD (which may be appealed),
by contacting the Corps district for further instruction. Also you may provide new information for further consideration by the
Corps to reevaluate the JD.

SECTION 1l - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFEERED.PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial
proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or
objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record.
However, you may provide additional information to clarify the location of information that is already in the administrative
record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decision and/or the If you only have questlons regarding the appeal process you may

appeal process you may contact: also contact:

District Engineer, Wilmington Regulatory Division, Mr. Jason Steele, Administrative Appeal Review Officer
Attn: Tracey Wheeler CESAD-PDO

2407 West 5" Street U.S. Army Corps of Engineers, South Atlantic Division
Washington, North Carolina 27889 60 Forsyth Street, Room 10M15

Atlanta, Georgia 30303-8801
Phone: (404) 562-5137

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Date: Telephone number:

Signature of appellant or agent.

For appeals on Initial Proffered Permits send this form fo:

District Engineer, Wilmington Regulatory Division, Attn: Tracey Wheeler, 2407 West 5™ Street, Washington, North Carolina
27889

For Permit denials, Proffered Permits and approved Jurisdictional Determinations send this form to:
Division Engineer, Commander, U.S. Army Engineer Division, South Atlantic, Attn: Mr. Jason Steele, Administrative Appeal

Officer, CESAD-PDO, 60 Forsyth Street, Room 10M15, Atlanta, Georgia 30303-8801
Phone: (404) 562-5137




NATIONWIDE PERMIT 3
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS
FEDERAL REGISTER
AUTHORIZED MARCH 19,2012

Maintenance. (a) The repair, rehabilitation, or replacement of any previously authorized,
currently serviceable structure, or fill. or of any currently serviceable structure or fill authorized
by 33 CFR 330.3, provided that the structure or fill is not to be put to uses differing from those
uses specified or contemplated for it in the original permit or the most recently authorized
modification. Minor deviations in the structure's configuration or filled area, including those due
to changes in materials, construction techniques. requirements of other regulatory agencies, or
current construction codes or safety standards that are necessary to make the repair,
rehabilitation, or replacement are authorized. Any stream channel modification is limited to the
minimum necessary for the repair, rehabilitation, or replacement of the structure or fill; such
modifications, including the removal of material from the stream channel, must be immediately
adjacent to the project or within the boundaries of the structure or fill. This NWP also authorizes
the repair. rehabilitation, or replacement of those structures or fills destroyed or damaged by
storms, floods, fire or other discrete eveats, provided the repair, rehabilitation, or replacement is
commenced, or is under contract to commence, within two years of the date of their destruction
or damage. In cases of catastrophic events, such as hurricanes or tornadoes, this two-year limit
may be waived by the district engineer, proviced the permittee can demonstrate funding,
contract, or other similar deiays.

(b) This NWP also authorizes the removal of accumulated sediments and debris in the
vicinity of existing structures (e.g., bridges, culverted road crossings, water intake structures,
etc.) and/or the placement of new or additional riprap to protect the structure. The removal of
sediment is limited to the minimum necessary to restore the waterway in the vicinity of the
structure to the approximate dimensions that existed when the structure was built, but cannot
extend farther than 200 feet in any direction from the structure. This 200 foot limit does not
apply to maintenance dredging to remove accumulaied sediments blocking or restricting outfall
and intake structures or 1o maintenance dredging o remove accumulated sediments from canals
associated with outfall and intake swuctures. All dredged or excavated materials must be
deposited and retained in an area that has no waters of the United States unless otherwise
specifically approved by the district engineer under separate authorization. The placement of
new or additional riprap must be the minimum necessary to protect the structure or to ensure the
safety of the structure. Any bank stabilization measures not directly associated with the structure
will require a separate authorization from the district engineer.

(c) This NWP also authorizes temvorary structures, fills, and work necessary to conduct
the maintenance activity. Appropriate measures imust be taken to maintain normal downstream
flows and minimize flooding to the maximuim extent practicable, when temporary structures,
work, and discharges. including cofferdams. are nzcessary for construction activities, access fills,
or dewatering of consiruction sites. Temporary filis must consist of materials, and be placed in a
manner, that will not be eroded by expected high flows. Temporary fills must be removed in



their entirety and the affected arveas returned to pre-construction elevations. The areas affected by
temporary fills must be revegetated, as approgriate.

(d) This NWF does not authorize maintenance dredging for the primary purpose of
navigation. This NWF does not authorize beach restoration. This NWP does not authorize new
stream channelization or stream relocation projects.

Notification: For activitics authorized by paragraph (b) of this NWP, the permittee must
submit a pre-construction notification to the district engineer prior to commencing the activity
(see general condition 31). The pre-construction notification must include information regarding
the original design capacities and configurations of the outfalls, intakes, small impoundments,
and canals. (Sections 10 and 404)

Note: This NWP authorizes the repair, rehabilitation, or replacement of any previously
authorized structure or fill that does not gualify for the Clean Water Act Section 404(f)
exemption for maintenance.



NATIONWIDE PERMIT CONDITIONS

The following General Conditions must be followed in order for any authorization by a NWP to
be valid:

I. Navigation. (a) No activity may cause more than a minimal adverse effect on
navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations
or otherwise, must be installed and maintained at the permittee's expense on authorized facilities
in navigable waters of the United States.

(c) The permittee understancs and agrees that, if future onerations by the United States
require the removal. relocation, or other alteration, of the structure or work herein authorized, or
if, in the opinion of the Secretary of the Army or his authorized representative, said structure or
work shall cause unreasonabie obstruction to the free navigation of the navigable waters, the
permittee will be required, upon due notice from the Corps of Engineers, to remove, relocate, or
alter the structural work or obstructions caused thereby. without expense to the United States. No
claim shall be made against the United States on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle
movements of those species of aquatic Iife indigenous to the waterbody, including those species
that normally migrate through the area, unless the activity's primary purpose is to impound
water. All permanent and temporary crossings of waterbodies shall be suitably culverted,
bridged, or otherw esigned and constructed to maintain low flows to sustain the movement of
those aquatic specius.

O

3. Spawning Areas. Activities in spawning areas during spawning seasons must be
avoided to the maxinum extent practicable. Activities that result in the physical destruction (e.g.,
through excavation, fill, or downstream smothering by substantial turbidity) of an important
spawning area arc not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding areas for migratory birds nast be avoided o the maximum extent practicable.

5. Shelifish Feds. No activity may occur in areas of concentrated shellfish populations,
unless the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and
48, or is a shelifish sceding or habilat restoration activity authcrized by NWP 27.

6. Suitable Material. No aclivity may use unsuitable material (e.g., trash, debris, car
bodies, asphalt, etc.). Material used for construction or discharged must be fiee from toxic
pollutants in toxic amourts (sce Section 307 of the Clean Water Act).

7. Water Supoly Intakes. Mo activity may occur in the proximity of a public water supply
intake, except wheie the activity is 1ov the repeir or improvement of public water supply intake
structures or adiacen” bank staoilization.




8. Adverse Effects From Impoundmenis. 17 the activity creates an impoundment of water,
adverse effects to tiic aquatic system due to accelerating the passage of water. and/or restricting
its flow must be minimized to the maximum extent practicable.

9. Managerment of Water Flows. To the maximum extent practicable, the pre-construction
course, condition. capacity, and location of open waters must be maintained for each activity,
including stream channelizatior ard storm water management activities, except as provided
below. The activity tiust be constructed to withstand expected high flows. The activity must not
restrict or impede the nassage of normal or high flows, unless the primary purpose of the activity
is to impound water or manage high flows. The act mty may alter the pre-construction course,
condition, capacity. and location of open watets it it benefits the aquatic environment (e.g.,
stream restoration or relocation activities).

10. Fills Within 100-Year Floodpiains. The activity must comply with applicable FEMA-
approved state or iocal floodplain management requirements.

11. Equipmerit. Heavy equipment working in wetlands or mudflats must be placed on
mats, or other messures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls
must be used and maiatained in effective operating condition during construction, and all
exposed soil and other fills, as well as any work below the ordinary high water mark or high tide
line, must be permanently stabilized at the earliest practicable daie. Permitiees are encouraged to
perform work within waters of the United States during periods of low-flow or no-flow.

13. Removal of Temporary Filis. Temporary fills must be removed in their entirety and
the affected areas returned to pre-constraction elevations. The affected arcas must be
revegetated, as avpiovriate.

y
NE

14. Proofg ‘I ntenancs. Any authorized structure or fill shall be properly maintained,
including maintenance to ensure pudiic safety and compliance with applicable NWP general
conditions, as well as any activitv-specific corditions added by the district engineer to an NWP

authorization.

15. Singie and Complete Project. The activity must be a single and complete project. The
same NWP cannioi oo used rmore than once for the same single and complete project.

‘ Mo activity may occur in a component of the National Wild
and Scenic River Syatem, or in 2 river officially designated by Congress as a “study river” for
possible mclusmn i the system whifs the river is in an official study status, unless the
appropriate Federa! zoency witt: diect management responsibility for such river, has determined
in'writing that the proposed aztivity will not adversely affect the Wild and Scenic River
designation or study status. Information on Wad and Scenic Rivers may be obtained from the
appropriate Faderal land management agency i’\){,!)()ﬂblblu for the designated Wild and Scenic
River or study iiver (e.g., National Park Service. 1.3, Forest Service, Bureau of Land
Management. U5, Fish ana Wildlife Service).




17. Tribzi Riphts. No activity or its operaticn may impair reserved tribal rights, including,
ceserved water rights and treaty tishing and hunting rights.

but not limited tc.,

18. Enda L Species. (a) Mo activity is authorized under any NWP which is likely to
directly or indireclv jcopardize the continued exisience of a threatened or endangered species or
a species proposed for such designation. as identified under the Federal Endangered Species Act
(ESA), or whick directly o indivectly destroy or adversely modify the critical habitat of such
species. No activiiy is authorized under any NWP which “may affect” a listed species or critical
habitat, unless Sect’ar 7 consultation addressing the effects of the proposed activity has been
completed.

(b) Feder! soencies shonld follow their own procedures for complying with the
requirements of (e LA, Federal pormittees must provide the district engineer with the
appropriate docurerniation to oun‘-om;n ate compii"x.‘:ce with those requirements. The district
engineer wil! revcw the doczm wiation and determine whether it is sufficient to address ESA
compliance for the N'WP "(‘1] . or whether additional ESA consultation is necessary.

(c) Non-fe d wal me ‘trees must submit a pre~construction notification to the district
engineer if any s i nat 2 critical habitat might be affected or is in the vicinity
of the project, or 1 p;q;ec; 's {ocated in designated critical habitat, and shall not begin work
on the activity unti: notified by the district engineer that the requirements of the ESA have been
satisfied and that tihe activity is authorized. For activities that might affect Federally-listed
endangered or threaiened species or designated critical habitat, the pre-construction notification
must include the 1zmic{s) of the endangered or thrcaened species that might be alfected by the
proposed work ¢ e utilize the designated critica, habitat thai might be affected by the
proposed work. Th district engineer witl determine whether the proposed activity “may affect”
or will have "no {7 to fisied »pr:',:‘ s and d(‘v*sig‘:;mtﬂd critical habitat and will notify the non-
Federal applicar: o {ne Cores” deicemination within 45 days of receipt of a complete pre-
construction notification. In cases w H( re the non-rederal applicant has identified fisted species or
critical habitat thus /ivight be affecied or s in the vie mlty of the project, and hags so notified the
Corps, the applicari shall not U\ ot work untl the Corps has provided notification the proposed
activities will have w0 effect” on !x swed species or critical habiiat, or until Section 7 consultation
has been compleiedl. 1 the non-Federal applicant has not heard back from the Corps within 45
days, the applica i nust still wait im notificaton riom the Corps.

(d) As a reenlt of forraal or informal consal etion with the FWS or NMFS the district
engineer may add spocies-specific rogional endargered scecies conditions to the NWPs,

(e) Authoiization of en acuvily by a hWD dees not authorize the “fake” of a threatened or
endangered specics =5 defined under the ESAL In the absence of separate authorization (e.g., an
ESA Section 10 i umt ‘31( uv" sal Opinwn with “incidental take” provisions, ete.) from the
U.S. FWS or the NWES ~ndapnered Swer‘ief »‘{c:‘t prohibits any person subject to the
jurisdiction of th«.f L t i ©a listerd sies. where "ake" means to harass, harm,
pursue, hunt, shoot. wound, kifl. vran, captire, of m! lect. or o attempt to engage in any such
conduct. The word “rarm” in the defimilion of “take” means an act which actually kills or injures
wildlife. Such an acvmay nchede siznifcant habuat mod'hcmmn or degradation where it
actually kills or fnive -« wildiife by sisnificantly i oairing essential behavioral patterns,
including breeding [oading or sheitering,
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mine if

erties. {a) I cases where the district engineer determines that the
activity may affect «)mpmt isted. or eligible for listing, in the National Register of Historic
Places, the activiiy is nof autharized, antil the requirements of Section 106 of the National
Historic Preservziton Act (NHPA) have been satisiicd.

(b) Feder! nermittees should foliow th eir awn procedures for complying with the
requirements of meciion 106 of the ational Historie Preservation Act, Federal permittees must
provide the d'stric z‘iner—.r with the anpropriate «'.§<><,tmnentat:on to demonstrate compliance with
those requireme s he district env e will review the documentation and determine whether
it is sufficient tc 2 s sectior 106 complianze sor the NWP activity, or whether additional
section 106 consintanon is necassary,

(¢) Non-:rooral permies 1east subrnit a pre-construction notification to the district
engineer if the auihorivea activ ity ey nave the r-f«'.“\(:';ma! to cause effects to any historic
properties listed o, vu:ztﬁl‘ll'ﬁil';%»ﬂ. 1o e eligible or Gsting on, or sotentially eligible for listing on
the National Regicioi of Histars Ploces. including nreviously unidentified properties. For such
activities, the pre-2onstruction notificaiion n st siale which historic propertics may be affected
by the proposad vt o chhvf-s i w""f'ma wap ndizating the location of the bistovic properties
or the potential «or the presence of Bistorie proaerties. Assistance regarding information on the
location of or peential for U.zr;: presc e of historic resources can be sought from the State
Historic Preserve.iom, Diticer o Tribal Historic Pizservation Officer. as appropriate, and the
National Registor o fistoric Fraces (sce 33 CFR 230.4(g)). When reviewing pre-construction
notifications, dic:ric cagineers vwill comply with the current procedures for addressing the
requiremenis of v o 106 of the Flalione Histonw Preservation Act. The district engineer shall
make a reasonab e von yood faith oo to carry oui appropriate identification efforts, which may
include backgrovnd wsearch. convnlitation, oral history interviews. sample field investigation,
and field survey, dased on the infor ‘nmlou subiaiied and these efforts, the district engineer shall
determine wheth P OrGposed ac 5 (he m:zen t:al to cause an effect on the historic
properties. ¥Wie . th edera; an hos wentified hisioric vroperties on which the
activity may havi !.r,., nlcmiaf £ TR “ts endd so notified the Corps, the non-Federal
applicant shall not? i Sivicsongi! ot fen by the district engineer either that the activity
has no potential t. ' cusultation under Section 106 of the NHPA has been
completed.

(dy The ran
of'a commiete prv-i 16in

20. Historiz Ueop

W nodfy the progsoective permittee within <3 davs of receipt
arion whethor NHPA Section 106 consultation is required.

Section 106 ¢ormuliatog 3 noi sien the Uorps determines that the aciivity does not
have the potential v cuuse effzois on Sistosie propeities (see 36 CVR §800.5(a)). I NHPA



il occar the r}?‘;i det cngineer will notify the non-
m veerk anidl Section 106 consultation is completed. If
ik fromy the ( mpk within 45 days, the applicant must

section 106 cons i m 1S vou e
Federal applica he or <he cannet
the non-Federal 4 ant has not fwa
still wait for potilicuion Cx‘()i‘:“« e ﬁ'luz'; 5,
(¢) Prospear snouid e aware that section 11Ok of the NHPA (16 U.S.C.
470h-2(k)}) preve ;’1'-1)3‘;': ararting a verntit or other assistance to an applicant who,
with intent to avoid e ments of Section 104 of the NHPA, has infentionally significantly
adversely affected = §wsmric px‘ovwerw to which the permit would relate, or having legal power to
prevent it allow. ! such signtfeant sdverss effzei 1o oceur, unless the Corps, after consultation
with the Advisory Cooneil on fusieric Preservatinn (ACHP), determines thai circumstances
justify granting suos ‘a:iiﬁf.ST?.‘d‘sc,‘(t despite the ndverse effect ereated or permitted by the applicant.
If circumstances iy ¢ . istance. re Corps is yummd to notify the ACHP and
provide documeniation spec H\* 10 the clrcumsiances, UY‘ dﬁg} of damage to the integrity of
any historic propar oy atfectos, and sedd mitigats This documentation must include any
views obtained o the apphvant, - )IE \\ FHO, app '<'prmtc> indian tribes i the nndertaking
occurs on or affects sisteric properis on ibal {z.ads or affects properties of interest to those
tribes, and other seitos knows o have a legitimale m;. est in the tmpacts o the permitted

millees

activity on hista.o jroperties.

’\} D

Dipknown B

is

previously unknow bi sistoric. , . ,
the activity autberivin o tl'z!r) R rediaely notily tne dmx
you have found. sroiin b Sadmnd oot maciicable, avoid consiruction au.;*vn.ies that may
affect the remaii.: sod anifacts wnidt e required conrdination has been completed. The district
engineer will inuizls e b a:ci;r.zs. Teidyai and state coordination required to determine if the items
or remains warrsio 3 cacovery offort o if the siwe eligible foe Listing in the Mational Register of
Historic Places.

i i
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Ao "=)v'aier~. ( x!ﬂ\,dl resource waters include, NOAA-

. and National Estuarine Rese surch Reserves.
gy desigaaic, sfier notice end oppartunity tor public cormment, additional
wine narticular environmental or ecologi

22. Desini
managed mevine
The district caginec
waters ofticially o« gnated boooane _
significance, soc’ o catsiand'i ~olore] oseures walore or state natural heritag
district engineer oo also designaie additional criteal resoures waters after notice and
opportunity or b ¢

(a) Dischar; arers of i United States are not
authorized by N svg v 120 1d, TS R T A 4(‘ 12, s-LS, 44,49, 50. 31, and 52 for
any activiiy with e v divootiy aducing, eritic U ssource waters, including wetlands adjacent to
such wateis.

(b) For
notification is ro

< Critical

F30001ROT9 DD T3, 25,27, 28,30, 33, 34, 36, 37, and 38,

. C iy gener b oopdition 31, for any activity i rmoscd in the
designated critico ronumee ads adjacent to those waiers, Fhe district
engineer imax aniioy:,. o B s onty after s determined taat the impacts
to the criticz coviaters will be roomore then mivimal,

Ny D DR TR Ay
vt L anderan




The digieiey o

3 ADf e and py
the aquatic envies s al are v :

(a) The activit, muqf e decioned and coneiructed to avoid and minimize adverse effects,
both temporary ¢ pormanent, 1o waters of lhe Jmtcd States to the maximum extent practicable
at the project site (1« on sl

(by Mitigreioe noail its B {avoiding ’i‘“Z's‘;m:ﬂ;?\Q ra¢iifying, reducing, or

ompensating ft: rosoaree lossony will be required o the extent nosessary (o ensare that the
adverse cffecis (et squatic 2o vire mwisnt are "f‘r-wf

(¢)y Compenaniory mitiosd sminion one-for-one ratio will be required for all
wetland losses tun cveeed 17 ;-f*r.‘:«-(:(‘ns!ruc‘icn notification. unless the district
engineer determine: oy writing ihat e other form of mitigation would be more
environmentatly sy ropriate o0 the adverse ef cf the proposed activity are minimal, and
provides a projec -seecific waiver of this requirenient, For wetiand losses of 1/10-acre or less
that require pre-cons ruction noiification, the mcﬂ':m engineer may determine on a case-by-case
basis that compe-is oy mitigation 15 requ .m(i to ensure that the activity results in minimal
adverse effecis o5 aguatic < vire nent. Cenvonsatory mitigetion projects nrovided to offset
losses of aqualic racees waps ooy bl niie JM provisions of 33 CFR part 332,

(1) The vronpctive perntie i = for proposing an appropriate compensatory
mitigation optio™ H impenseioy vl censsary 1o ensure that the activity results in
minimal adverse ¢ ot on the agir e environ

(2 Siver o tkelihooo of's
uplands are veduccd wetland e
considered.

(33 I vennideoresponsion tiigation is e proposed option, the prospeciive permittee is
responsible for suoiiling a mit yaiion plan. A conceptual or detatled mitigation plan may be
used by the distiict - roineer i meke the decision on the NWP verification request, but a final

heran

il ‘al‘iy valuable
s sine Hirst \,Ods}u nsatory mitigation option

mitigation phkia o vidr(ﬂ;sw i ;fxr*:“\inuu‘»: pocecements of 53 CFR 332.4(¢3(2Y - (14) must be
approved by ihe ds! el cagian o betore the pota tee beging work in waters of the United States,

unless the disivic on nineer gic"a Sonies that pricr a ">f'r;o‘\'a! of thf- U"‘aa! mitigation plan is not
practicable or no. 5o ossary fo cnst s HSwly comoletion of the reguired compenseaiory mitigation
(see 33 CFR 332
(4 witers
mitigation plen ol
credits to be proviae
Sy Comeonselory mit
as Compensaior .o
requirements, mis o
components i . iy
(dy Forten:
the district engi

]
¥ 'mm ot :miff:u Lo oregraan eredils are the proposed eption, the
o w addizes the boseline ¢ ondttrons &t the impact site znd the number of

3. resource Lype and amount (o be provided
1 pe tf(vmam e standards, monitoring
lded to the WP authorization, instead of

Lor e aven wWars thad xsaunc pre-consiruction notification,
as strean rehabilitation,

sataap, S

enhancemens, o i Crvalion o oziivity results in minima! adverse effects on the

aquatic envitun

(e) Compurnmiory m
the acreage limits of g NWPs, o
cannot be used 16 aoinorize any e,

age iosses 2llowed by
_ ’;\‘\)v g 'was an acreage limit of I/?.-acre it
i the foss of greater than 1/2-2c0e of waters of




w15 provided that replaces cr restores some of
+ can and should be used, as necessary, to

e soreage limits also satisfies the minimal

the United Staies
the lost waters. o0
ensure that a «wo

cts 0 or near streains or other open waters
 resioraion or establishment, maintenance, and legal
Ficsy arcas net (o oper en waters. In some cases,
s required. Riparian areas should consist
area will address documented water quality
warian area will b2 25 to 50 {eet wide on each
ire slightty wider ripaviat arcas to address
wossible to establish a riparian area

() Corapniss oy
will normally in iu: S“ G require
protection (e. ., Lrvation cass
riparian areas 1. .he oniy
of native species Tav width ot
or aquatic habita S CONCEIT S
side of the steca:n, vl the dit-;‘zrir' (
documented vuarc onlity or papi
on both sides of oo ‘
establishing & vivar a0
wetlands and opoa o

e it is not ¢
v im o inke or coasial waters, ‘{lw‘n restoring or

~ank or shoreline may pe sufticient, Wnare both
projeet site the district engineer WIH determine the
appropriate compen - fory mitivatic o (e.g. vicarian areas and/or wetlands compensation) based
on what is bes ie acuatic sy ranment on a watershed basis. In cases where riparian areas
are determin Caemroniate Dra ool compensatory aitigation, the district engineer
may waive o1 ¥ S o previde wetland compensatory mitigation for wetland
losses.

i

o s =:>{,nizirr.»"'nn “321")i=£‘% Er »f!ir'u fec ! ‘q ins. of sep'uate

pet ermittee- NRHSTORRE
resources, pa:z'm,i:.,».wm:
there are no oy :
credits availehio torvie or ransi{e o the permities, Vor pei'mii.tec:-vrespomiblc mitigalion, the
special conditiois o the NV =arly indicate the party oy paies responsible
for the implemeria. on and perormence of the compensatory mitigation pioject, and, if required,

L0 TS O

its long-termn maca: cment.

(k) T waters of the Lnited States are permanently
adversely af ‘il‘x;u*‘? sl as the comvirsion or a turosted or serab-slirub wetland (o a herbaceous
wetland in a peirane atly reandnes uility Hine sghitof-way, mihgation ieay be required to

S Cortant U LiONS AN SEEViCes

vl e n‘:i;ai 1! level,

reduce the eave o «"i}zar.‘:; of ia i

nsure that sl inmound.}‘u‘:ni’ struclures are
‘ederar applicants 1o demonstrate that the
ot ria or have been desioned by qualified
umentation hav e aesiga has been

and appropriate madifications made to

structures coimply
persons. The
independenth
ensure sarety.

EPA wihizre applicable, have
for 401, individual 401 Water
4{ch). The disirict engineer or
{ measures wo casure that the

i‘(

25\
not previcus!y oot
Quality Cevivic.civnm
State or Trite
authorized activis




states where an “”’/1‘ “;c‘. ne p""viously

26.
received a :
Zone manag must Fo obtained, or 3 prcsmm‘mm 0‘ concurrence
sirict eroiacer of a State may require additional

io ooasistens with siate coastal zore management

Che activity must comnly with any regional
neincer (see 33 CFIL 330.4(¢)) and with
By the . Indian Trike ar (0.5, EPA in its
Unte i ! 5 Coar “3[ Zone Mai 1AL ‘In(’ﬂf Act

Pt
staie

any case spaaih
su/u(m 401 W

e use of more than one NWP for a single and
loss of waters of the United States

imit of the WWP with the highest specified
1 waters is construcied under NWP 14,
shorized by B R 130 the maximum acreage loss of waters
feanmet esosed 1/2-acre

comp!ete PEOICC.
authorized by the !
acreage limit. I'oooox
with associaied 5,‘?:@"‘ Ltk
of the United stuics or

26.7T cations. Hthe permittee sells the property
v perinides mey icansfor the nationwide

2 oa letter o the appropriaie Cotrps district office

associated w
permit veriti.alics W e i

to validate et o0 A BEVE i ;x:s'm;z verifivaticn must be aitached to the
letter, and the loner et cona i e soliowloy swrement and mignature:

CWhen U sinotires o W ore dudiorizad
the time the gronersy s transiersed, e lerms one
any special conc ricns will contimue 1o be b o the new owner(s) ot the property. To
validate the ireroo 0 inds noocer o oors it and e associated Habilities associated with

complianice vwitl e ovis and condin, ave the ransteree sigs and date below.

Gy thas aadorawide permit are stitl in existence at
*conditions of this nationwide parmit, including

who receives an MW verification letter
Tocumenting completion of the authorized
fmz The svecess faq) reguired nermittee-

ot nPecelogical performance standards, will be
The wor s will prov ide trie -‘J;,lnml.i,\; the

auon fotier. The certiftcation documant will

0.0
from the Co
activity and any 1
responsib'e wir
addressed setai
certification Cocirai with i
include:




(a) A stan
authorization. %1»«
Yy A steieme
completed in ac:

eczf i "ondn fon
ny required conspensa ioz*y mitigation was

If credits {rom a mitigation bank or in-lieu
pitigation requirements, the certification must
3(13(3) to conlirm that the permittee secured
Cand

ke completion of the work and mitigation.

oany nonc :.15. G
that i
T PRTIRYN 1t

Cnlice Wity

the appropri

{¢c) The

31, Prod o
the prospective
notification (+* j
complete within o calendar dus
incomplete. noiiiy v prosp
information wecass vy to mak
needed to make the PUN com
information .

Where required by the ters of the NWP,

¢ by subivitting a pre-consiruction
g”l)u’l mast determine if the PCN s

e dote of recsipt and, if the PCN is determined to be

n'*'ff dthin that 39 day period fo request the additional

I“ e request must specify the information

le, district engineers will request additional

2 ondy once. However, if the prospective

early as pos

permittee doz : niormation, then the district engineer will notify
the prospective sorvviiee thai ihe PO i s,‘1}x incomolete and the PCN review process will not

commence vl i i i hee been received by the district engineer. The

prospective yeliviny mm! gither:

Y Hle or sl potitied nv nddng by the ¢sivct engineer that the activity may proceed
under the WP = 1y SR L Ciposad by the distriet or divicion engineer; or
' voonassed Jrom the district engineer’s rcceip! of the complete PCN
has oo received writien noiice irom the district or division
A (e fi N no’..v the Corns pursuznt 1o general

: ahic be affenced o in the vicinity of the
; ;n-d\“m, 20 thet the activity may have the
S Es. Ja mme‘ cannot begin the activity until
CCorps chas hore is “no effect” on Jisted species or “no
THNE -;xzu any consultation requiced onder Section
CHH .’,_’;\’\;,4 «'\,, and/or section 106 o the National
‘o)) acs Leon sompleied. Also, work cannot begin under
ER i'e\x::ir;d written approval from H’n Corps. I the
ver to exceed specified Timits of an NWPL the permittee
oo issues the veaiver. [ the distict or division
dhiat an i sidual perit s reauired within 45 calendar

i

engmgex. I- i(‘;\\g,"-.,u
condition 18 that i\ ..«
project, or tai .ot |
potential to ¢ciee v i
receiving wri!
potential to coue 0
7 of the Fndany .o
Historic Prevervai o dsee 35 0079 757
NWPs 2149 op 20 ;;“‘%; e ve o
proposed activit
may not bego e
engineer noth-cs the
days of recein. ¢ 0o ‘mill=e cennoi begin the activity until an individual
permii has buen i wently e sormdiee’s right o proceed under i NWP may be
modified. susve « o or revaokod onty in accordanee with the procedure set forth in 33 CFR
330.5(d3 ().
(’7\' ‘,\ e
the folloﬁ in

The PCN st be inoweiting and include

Tcne puiniers of the nrospettive permi



e purpose; direct and indirect
wc%nd ng the anticipated amount of loss
N VP activity, in a es, Hinesar feet, or
seneral perimit(s), or individual
: :.ar;,f part of the proposed project or any related

tailed to allow the district sngineer to

I «!; me minimal and to detervine the need for

¢ whea necessary to show that the activity
s usnaliy clarifyv the project and when provided
Cshon'd c<;m.ain sufficient detail to provide an ifiustrative
wL o concepieal lan), buf do nol need to be detailed

7

adverse environing
of water of th U
other approg:iat
permit(s) uscd or
activity. The des
determine thm
compensator:
complies
results ina ¢ :
description ~1th. < v
engineering nlam
(4y The 1R must include 2 delinention owetlands, other special aguatic sites, and other
waters, such 25 o wnd nonds and serenninl, intrmitient, and ephemeral stroams, on the
project site. Vet cedneatiors nast oe nrenared in accordence with ‘fh(-‘ rrent method
required by the @ e The ponmitee may ask ihe Corps to delineate the s i aauatic sites and
other waters on b wroject sitn = may he e delay if the Coips do«’s <l g .4‘§m(*atlon
especialiv if i weconeing mmany walers of the United States, Furthermore,
the 45 cia'\’ EINIER slineation has been submitted to or completed by the
Corps, as apu
(5 E

s ol the Nw e (8

Fie cion iter than 1/10-acre of wetlands and
a PCN is reque ubiait a statemant desciibing how the
mitigation regui e dwill oo s g0 :r\p,w dig whv the adverse effects are minimal and
why compensuii: . i IoAsan altemative, whe prospetive
permittes ma:
(65 4
of the project o it
the PCN mus oo i do e panivis)
affected by the o od
the proposed were
with the Encang:

ioss of gre

Nt be afiecied <18 in the vicinity
al heodal, Tor non-tederal applicants
nzomed or threatened species that might be

sod aritical habitat that iy bo aftected by
documeniation demonstrating compliance

WS s, provids

necty Bwied on, deteriined to be eligible
e, the National Re gister of ‘hqtow Places, for
rorie peeperty may be affecizd by the

oi the hl::"mc pIve “.tH v. Federal
A e with Sectien 106 of the

for listing on. o Holontic
non-Federai anyt,
proposed waik oo
applicanis mas!
Naticnal is

the tooatior

i

»"y\/)’ ‘\r‘~[,

Vi stancard individual permit application

cr‘,n'-;;f »d application form mast elearly indicate

Vol the oy tea cequired o paragraphs (b)) through (7)
ey | nxed infermation may also be used.

nees will consider any comiments from

acfivity's compliance with the werms and

iy io veduce T project’s advorse

form (Form 3 rna;
that ttis a PN oo anstineh
of this penerat coindy

s Conan iy the 2ronos
conditiors o1 ihe. “s and o need Loy
envirommenta, ¢ <ioois L0og vl ovel




ety i atification and resuit in the loss
e of v e T ohe Ui o Steas, for MW 220,39, iy A0 43, 44, 50,

: wification and will resuli in the loss of greater
7 bed, and for alt NwP /‘é activities that
wer will m)m’dlmelx previde (e.g., via e-
expeditions manner) a ¢ 0123, o! the

cs {TLS, ¥WE, slate n:ii- rat resource or

cr Gifficer ‘SEHPO) or Tribal Historie

AFS) \‘v’vﬁ tf“e exe r*pt on of NWP 37,

Stoand 22 a
than 300 lis
Fequire pre-Coei,
mail, facsirnite G
compicte PO
water quaiic
Preservation [
these agerc
or fax the dixivic:
The commertc g
minimal. Hse e
days betore nak o
fully consider aver comments o
proposed activiiy - ompliarce wi
for mitioai”«'y’f o e the nel oo
proposed acti~ifs wo minime. he
agency, excert o fxdm clow,
associated with oo
considered.
proceed imniv:
properly or oo
received to dooii
in accordanc.
{x)v in
engineer :
Fish Haliat -
Magnusarn -5
Y Avobions
copies Of Pre e sit 2ion W ST [0 N

more than

\ ! tan additional 'S calendar

slon rm!‘if"u:atmn. !he district engineer will

pecified time frame concerning the

tiors of ,!w NWPs, including the need
ifects o the aguatic environment of the

Eprovids no response to the resource

weer will ingicate in the admindstrative record

fiaf the resource agencias’ CORCENs were

seotection and rehabiliiation activity may

socentable vazard to e o sienificant loss of

Heooct enginect will consider any comments

L snoutd be modified, suspended, or revoked

TOE I A5

ndi
’i‘?"ii‘(‘ﬂi{]‘,t,l‘wr el
i it

}

free is a0t g Federal agensy, the district

o0 calenaar days of receint ol any Essential
sespared by Section | C‘no)( ) ol the

nenl At

s Cargs with either elecieonic Jdies or multiple
fsf{.\f«'ﬁ‘:f)' coordination.

D. Distiict Hoo

gincer wi'l determine

g ‘l‘;zm miniinal individuat or

asv o the public interest. For a linear
& inividual oross ines o determine

t

whether the 2o
cumulative g e o
project, this deto e
whether they e , 'v;*wi(m” of’ti't‘ ‘ixi‘k’g\;\ as well es the
cumulative < {7« sed Dy ol ol citeed by PDWPR I an applicent requests a
waiver o the 300 0 onedhor i Docinnants b:; ii’*j\’l"‘ Witeent ar ephemerac streamis o of an
otherwise apmiwabry i il Weptn 13021 7‘»' 305,40, 4243044, 50, 51 or
52, the distei oo Lpon o wroitien deterrrinat on that the NWP
activity will rosif - :omaking rainimal effects aelerminations the
diswrict engii oot i effects caused by the WWE activity. The
disurict e ¢ i ore such as the <;,n\/nonm(:r.rm§ setting in the

Ty




Cvll be attbeted by the oW D activity, the

; 3.;«. affocted by the W~ fs,\_:iiviiy the degree

{ . Lie extent Gt aquatic

v ra;".l or comp I( te loss), the

he il':ip-zmdnw of the acuatic resource

‘ aamitivation required by the district
NNt *‘fmd is aveilable and practicable to use, that

ne slistrict enonineer ";", assist in the minimal adverse effects

 special eonditions to the NWP

vicinity of the s 07
funciions provit
or megritude ¢ Wb
resource ey
duration 0*'\151 ey
functions o
engineer {fan
asscssment vt oas
determination, T

authorization o

P

, Civa loss of greater than 1/10-
coniier shoubd sil mitication proposal with the PCN.
: ;’s;‘)zwxsam""\ oot {m proiects with smalier impacts. The
crany noonnsed cornta rsatory mitipation the applicant has included
chvironmenial effecis to the aquatic

“he compensatory mitigation nroposal may be
s getermines that the activi r\ w'nphes with
ihe civerse effecis on the aquatic environment are
isisict ~agineer will noiify the permittee and include
ification the distriet engineer deenms necessary.
sl eon xpl'-, x»‘,»%m il'w éu:i’n‘UD;‘iELe
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environment of 3
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minimal, efter 2o
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Conditions Ioi e, o
provisions al 10
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determines thar 5% - appioy o ol s
ensure timer ‘
elec‘ts o subisg

ot the el addve

SRS L W o seater T the i Jrated avies, unless e destrict engineer
t i :_f:la'n {5 nod prackicabie o aue ;u’:gm%ary to
R v ' ‘Jh:(n. I the prospoctive permittee
, ! s the UL the district engineer will
expediticusty 1¢ 1oe R0 PG oaTe et tyvecaligation ;*iem e distriet engineer must
review e pronose b olmsensh iy aton nle within 43 eajendar days of iving a
compiete P ! z,":,v:, ronoai mitigation would ensuie ne viore than
minimal ady vEPGATLA L i’f ..h«: net & dw‘asc cfft‘;;.t{s of the project on
the aguatic cnvin NS g 1o progsosal) are
determined b oy [':.rm'?(iv a timely
written ~cd under the
terms ang 110 the NWP
authorizaiion br
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more than mindy :
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posca work are
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appiican on the procedures to
is authorized under the NWP
gid reducye e adverse effects

on ihe aquatic ooh e o ¢ /) Hm» he 4;@(:‘{ is avthorved under the
NWE with oo i adifie ecethe olstoiel engineer delermines chat
mitigation i oo SR el adverse cflecis occnr L the aquatic

seriod. with aciivity-specific

eNVIromyient, e it e dS-day



e m! irchude the necessary
submii g mitigation plan that
! When

oecur ueti! the district

ined that prior approval of a final
- com Uh‘ o od ihe required

conditicis thet
conceptuul or i oo
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web site 1o find o paes dhal ot be fousd by elicking eirectly on the lisiedweb link in
this a’ocumu ;

EMIWE LiNH

Vher Wlmiinieion Fhistrict Co

5

1.0 Exeluded
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coniact the appropriate US Fish and Wildlife
yrlsro)
5 a4 (910) 251- 463

Appiicains who oo
Service officos i

s

PR LI AN
\'kbi{(’/‘vil‘\ ! -‘«! (}
&Y il a

Ashevill

Lﬁégg
[ AN R
AT

Felept o 8

Asheville US ¢ iz Service Office countes: Al

courries wesh of s ncindite Araon, Suly. Davidson, Vorsuvit and Sokes Counties

fcr Offiee coanties: all counties cast of and inciuding
i Rockingham Counties.

R i s
Gviiore, an




2.2 Special Has prson Watio

Prior to the usz o aov NWE bamy ooihe ?)i'fm*ﬂi"-g;. %’i!*"»t'ﬂc'-d seaters and contizuous wetlands in
North Carol sheants ieost come by wiek z: i d(‘ nm }cnu l md tion >l (PCN).

The North €
requircments are:

Qi 1y hf' AR "".;m ‘VF‘ *md a5 deﬁned lﬁy the 'f\‘orth Carolina
Ewlmnmcn enemant f,‘ns‘\@%’ﬁi:&%loﬂ: o 5’{%»" ary Nursery Areas” (PNA) as designated by
the MNorth Carolica fasrine Fsneyes Joininission,

Aet {ACATMAY Areas of Enviranmental Concern

2.3 Coastal Aree 2 aagem
4

Non-federal ap ;"”r"f nis for any WY/ in g desienaiod “Area of Environmental Concern”™ (AEC) in
the twenty (20} Pasiorr Morh Careling mw‘rq‘(‘i by the North Carolina Coastal Area
Managemen? /¢« :*i' ve b abtain the reouired CAMA permit. Development activities
for non-federal yroicis may oot cotmnence ealii 2 copy of the aporoved CAMA permit is
furnished to e approseiate Wil aion 12 zeoulatory Field Office (Wilmington Field
Office - 69 ston Field Oftice — 2407

S 2540% or Washi
et T s gt b TS
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2.4 Barvier Jsino 3

Prior (0 the use o oo NWP cina bresize island of North Carolina, applicants must comply with

7
RO,

Nationwide Pormit isneral £ onditian 31

2.5 Mountain o Foamon! Hogs

Prioy 1o the wise qe North Carcling Wetiano Assessment
Methodalney 0 T NG gy hean byoecith ‘vdhuﬂ\\mb Permit General Condition 31
(PCN). The fatest version of NC W/\'\« is ocatea on the NC DWQ web site at:

http-/ipovtal moo v o L j

2.6 Anial Waslo Lyeilitics

wniinial waste facilities in waters of the US, including
ride Permit General Condition 31 {FCN).

Prior to use of any HOWE for consiiuniion ot
wetlands, appiicarma snatl e oo

2.7 Tront ¥yage

Price to ary diserar, s ofdrzoge oF i imaerial oo streams or waterbodies within the twenty-
five (25) desi: ouf countios arofing, the applicant shall comply with
Nationwide Voo o womeral Cordil i he apolicent chall also provide a copy of the

3

notificatior to the wnorenriate MO O office (o fueilitate the d( termination of any potential
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Twoimnds g ss3ton of alternatives to working in the

were dot seescled, and a pian to provide compensatory
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3.0 Listof Corvn fomionad O ions B Al Metlanwide YPermits

The following ¢ fationveide Pormits in the Wilmington District:

3.1 Limitation o7 i Steeam By

NWPs may rot ne s ‘e That may result in the fess or degradation of greater than

300 totai linzer we o) it o enpemerel stream, unless the Disiriet

Comimiander nas <. 2d ihe 20U Gnene focl tinie o ephiemeral and intermiltent streams on a
casc-by-case basis voo e detennimes tiat e proposed activity will resint i minimal individual

and cumudaioe o A caconment. L oss of stream includes the linear

Fis fillon cxecevatod, or dooucd by the proposed activity., Waivers for the

S writing and documented by
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3.2 Mitigation Sov D osy U Stresm b

For anv NWP thai resuilts in a foss of more than 150 linear feet of perennial and/or
ephemeral/inter: ' itreai, ;.f't.f% acplicant sha't provide a mitigation proposal to compensate
for more thar e - verse impacts to the aquatic environment.

For stream loase “i‘ seere 2 PON, the DHstrict Commander may
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3.3 Pre-vonsiinchon saas ol Sireambed Bueecding 150 Feef.
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Prior to use of a v NWE for aun i 1cts more than 150 total linear feet of
perennial stresey o ooheme 1 +, the applicart must comply with Nationwide
Permit Cienera’ oo Hon 37 G a\f} 7 h;f; zmrli» to NWPs tha¢ do not have specific notification
requirements: 12 P has apocife notificaiion reouirements, the requirements of the NWP

should be foloy o

3.4 Bestriesion vr osp of Livo Uonnrete

ilding waterial, Hive or fresh concrete,

mito contact with the water in or entering into
waters ol the U8, Trater 2 YURGP that has been in contact with wet concrete
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organisms.
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i
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1
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f1ong 10 mis Reg.onal Condition may be requesied in writing.
“evonsirated that the impacts of complying with this
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an be usad a5 2 comparable Jevel.
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i one tnot helow normal hc’ 4 elevation when they are placed
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wing as blue im\ s on United States Geological
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In ail other crarios: Tabve o s in diameter will be buried a1 least one foot

below the bed = the sircam, meter or 'ess shall be buried or placed on
the stream bed as poaciicable and « iaf vairtain aguatic passage, and every effort shall
be made to niniraby e exisiiog ohis okt e potiom of the culvert must be placed at a




' or fow flow
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NCDENR
North Carolina Department of Environment and Natural Resources

Division of Water Resources
Water Quality Programs

Pat McCrory Thomas A. Reeder John E. Skvarla, 1l
Governor Director Secretary
February 27, 2014
Pasquotank County

DWR Project No. 20140045
TIP BD-51010
Bridge No. 55

APPROVAL of 401 WATER QUALITY CERTIFICATION with ADDITIONAL CONDITIONS

Mr. Clay Willis

NCDOT, Division One

113 Airport Drive, Suite 100
Edenton, NC 27932

Dear Mr. Willis:

You have our approval, in accordance with the conditions listed below, for the following impacts for the purpose of replacing Bridge
Number 55 over an unnamed tributary to Newland Drainage Canal on SR 1354 (Millpond Rd) in Pasquotank County:

Wetland Impacts in the Pasquotank River Basin

. Wetland Wetlands
Site Number Wet}zlcl;i Fill Excavation Hand
(ac) Clearing (ac)
Bridge 55 0.058 0.004 0.076
Net Total 0.138
Impacts

The project shall be constructed in accordance with your application dated received January 14, 2014. After reviewing your
application, we have decided that these impacts are covered by General Water Quality Certification Number 3883. This certification
corresponds to the Nationwide Permit 3 issued by the Corps of Engineers. In addition, you should acquire any other federal, state or
local permits before you proceed with your project including (but not limited to) Sediment and Erosion Control, Non-Discharge and
Water Supply Watershed regulations. This approval will expire with the accompanying 404 permit.

This approval is valid solely for the purpose and design described in your application (unless modified below). Should your project
change, you must notify the DWR and submit a new application. If the property is sold, the new owner must be given a copy of this
Certification and approval letter, and is thereby responsible for complying with all the conditions. If total wetland fills for this project
(now or in the future) exceed one acre, or of total impacts to streams (now or in the future) exceed 150 linear feet, compensatory
mitigation may be required as described in 15A NCAC 2H .0506 (h) (6) and (7). For this approval to remain valid, you must adhere to
the conditions listed in the attached certification.

Transportation and Permitting Unit
1650 Mail Service Center, Raleigh, NC 27699-1650
Location: 512 N. Salisbury St. Raleigh, NC 27604

An Equal Opportunity \ Affirmative Action Employer

Phone: 918-707-8785 \ FAX: 919-733-1290

Internet: www.ncwater.org
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10.

11.

12.

13.

14.

15.

16.

The issuance of this certification does not exempt the Permittee from complying with any and all statutes, rules, regulations, or
ordinances that may be imposed by other government agencies (i.e. local, state, and federal) having jurisdiction, including but not
limited to applicable buffer rules, stormwater management rules, soil erosion and sedimentation control requirements, etc.

The Permittee shall ensure that the final design drawings adhere to the certification and to the drawings submitted for approval.

If concrete is used during construction, a dry work area shall be maintained to prevent direct contact between curing concrete and
stream water. Water that inadvertently contacts uncured concrete shall not be discharged to surface waters due to the potential for
elevated pH and possible aquatic life and fish kills.

The use of rip-rap above the Normal High Water Mark shall be minimized. Any rip-rap placed for stream stabilization shall be
placed in stream channels in such a manner that it does not impede aquatic life passage.

All fill slopes located in jurisdictional wetlands shall be placed at slopes no flatter than 3:1, unless otherwise authorized by this
certification.

The outside buffer, wetland or water boundary located within the construction corridor approved by this certification shall be
clearly marked by highly visible fencing prior to any land disturbing activities. Impacts to areas within the fencing are prohibited
unless otherwise authorized by this certification.

During the construction of the project, no staging of equipment of any kind is permitted in waters of the U.S., or protected
riparian buffers.

The dimension, pattern and profile of the stream above and below the crossing shall not be modified. Disturbed floodplains and
streams shall be restored to natural geomorphic conditions.

Heavy equipment shall be operated from the banks rather than in the stream channel in order to minimize sedimentation and
reduce the introduction of other pollutants into the stream.

All mechanized equipment operated near surface waters must be regularly inspected and maintained to prevent contamination of
stream waters from fuels, lubricants, hydraulic fluids, or other toxic materials.

Erosion and sediment control practices must be in full compliance with all specifications governing the proper design, installation
and operation and maintenance of such Best Management Practices in order to protect surface waters standards:

a. The erosion and sediment control measures for the project must be designed, installed, operated, and maintained in
accordance with the most recent version of the North Carolina Sediment and Erosion Control Planning and Design
Manual.

b. The design, installation, operation, and maintenance of the sediment and erosion control measures must be such that they
equal, or exceed, the requirements specified in the most recent version of the North Carolina Sediment and Erosion
Control Manual. The devices shall be maintained on all construction sites, borrow sites, and waste pile (spoil) projects,
including contractor-owned or leased borrow pits associated with the project.

¢. For borrow pit sites, the erosion and sediment control measures must be designed, installed, operated, and maintained in
accordance with the most recent version of the North Carolina Surface Mining Manual.

d. The reclamation measures and implementation must comply with the reclamation in accordance with the requirements of
the Sedimentation Pollution Control Act.

Sediment and erosion control measures shall not be placed in wetlands or waters unless otherwise approved by this Certification.
No rock, sand or other materials shall be dredged from the stream channel except where authorized by this certification.
Discharging hydroseed mixtures and washing out hydroseeders and other equipment in or adjacent to surface waters is prohibited.

Native riparian vegetation (ex. list trees and shrubs native to your geographic region) must be reestablished within the
construction limits of the project by the end of the growing season following completion of construction.

There shall be no excavation from, or waste disposal into, jurisdictional wetlands or waters associated with this certification
without appropriate modification. Should waste or borrow sites, or access roads to waste or borrow sites, be located in wetlands
or streams, compensatory mitigation will be required since that is a direct impact from road construction activities.
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17.

18.

19.

20.

21.

22.

23,

24,

Strict adherence to the most recent version of NCDOT's Best Management Practices For Bridge Demolition and Removal
approved by the US Army Corps of Engineers is a condition of the 401 Water Quality Certification.

Bridge piles and bents shall be constructed using driven piles (hammer or vibratory) or drilled shaft construction methods. More
specifically, jetting or other methods of pile driving are prohibited without prior written approval from NCDWR first.

A turbidity curtain will be installed in the stream if driving or drilling activities occur within the stream channel, on the stream
bank, or within 5 feet of the top of bank. This condition can be waived with prior approval from NCDWR.

Bridge deck drains shall not discharge directly into the stream. Stormwater shall be directed across the bridge and pre-treated
through site-appropriate means (grassed swales, pre-formed scour holes, vegetated buffers, etc.) before entering the stream.
Please refer to the most current version of Stormwater Best Management Practices.

The permittee and its authorized agents shall conduct its activities in a manner consistent with State water quality standards
(including any requirements resulting from compliance with §303(d) of the Clean Water Act) and any other appropriate
requirements of State and Federal law. If NCDWR determines that such standards or laws are not being met (including the failure
to sustain a designated or achieved use) or that State or federal law is being violated, or that further conditions are necessary to
assure compliance, NCDWR may reevaluate and modify this certification.

The Permittee shall report any violations of this certification to the Division of Water Resources within 24 hours of discovery.

Upon completion of the project (including any impacts at associated borrow or waste site), the NCDOT Division Engineer shall
complete and return the enclosed "Certification of Completion Form™ to notify NCDWR when all work included in the 401
Certification has been completed.

A copy of this Water Quality Certification shall be maintained on site at the construction site at all times. In addition, the Water
Quality Certification and all subsequent modifications, if any, shall be maintained with the Division Engineer and the on-site
project manager.

If you do not accept any of the conditions of this certification, you may ask for an adjudicatory hearing. You must act within 60 days
of the date that you receive this letter. To ask for a hearing, send a written petition that conforms to Chapter 150B of the North
Carolina General Statutes to the Office of Administrative Hearings, 6714 Mail Service Center, Raleigh, N.C. 27699. This certification
and its conditions are final and binding unless you ask for a hearing. This letter completes the review of the Division of Water
Resources under Section 401 of the Clean Water Act. If you have any questions, please contact Garcy Ward at (252) 948-3922.

Sincerely,
% o,

for Thomas A. Reeder

Attachments (General Certification and Certificate of Completion form)

cCl

Tracey Wheeler, US Army Corps of Engineers, Washington Field Office
Garcy Ward, DWR, Washington Regional Office
File Copy
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DWR Project No.: County:
Applicant:
Project Name:
Date of Issuance of 401 Water Quality Certification:

Certificate of Completion
Upon completion of all work approved within the 401 Water Quality Certification or applicable Buffer Rules, and any subsequent
modifications, the applicant is required to return this certificate to the 401 Transportation Permitting Unit, North Carolina Division of
Water Resources, 1650 Mail Service Center, Raleigh, NC, 27699-1650. This form may be returned to DWR by the applicant, the
applicant’s authorized agent, or the project engineer. It is not necessary to send certificates from all of these.

Applicant’s Certification

I, , hereby state that, to the best of my abilities, due care and diligence was used in the
observation of the construction such that the construction was observed to be built within substantial compliance and intent of the 401
Water Quality Certification and Buffer Rules, the approved plans and specifications, and other supporting materials.

Signature: Date:

Agent’s Certification

I, , hereby state that, to the best of my abilities, due care and diligence was used in the
observation of the construction such that the construction was observed to be built within substantial compliance and intent of the 401
Water Quality Certification and Buffer Rules, the approved plans and specifications, and other supporting materials.

Signature: Date:

Engineer’s Certification

Partial Final
I, , as a duly registered Professional Engmeer in the State of North Carolina, having
been authorized to observe (periodically, weekly, full time) the construction of the project,for the Permittee hereby state that, to the
best of my abilities, due care and diligence was used in the observation of the construction such that the construction was observed to
be built within substantial compliance and intent of the 401 Water Quality Certification and Buffer Rules, the approved plans and
specifications, and other supporting materials.

Signature Registration No.

Date




Water Quality Certification No. 3883

GENERAL CERTIFICATION FOR PROJECTS ELIGIBLE FOR U.S. ARMY CORPS OF
ENGINEERS NATIONWIDE PERMIT NUMBERS:; 3 (MAINTENANCE),
4 (FISH AND WILDLIFE HARVESTING, ENHANCEMENT, AND ATTRACTION DEVICES AND
ACTIVITIES), 5 (SCIENTIFIC MEASUREMENT DEVICES—25 CUBIC YARDS FOR WEIRS
AND FLUMES), 6 (SURVEY ACTIVITIES—25 CUBIC YARDS FOR TEMPORARY PADS),
7 (OUTFALL STRUCTURES AND ASSOCIATED INTAKE STRUCTURES),
19 (MINOR DREDGING), 20 (OIL SPILL CLEANUP), 22 (REMOVAL OF VESSELS),
25 (STRUCTURAL DISCHARGE), 30(MOIST SOIL MANAGEMENT FOR WILDLIFE),

32 (COMPLETED ENFORCEMENT ACTIONS), 36 (BOAT RAMPS [IN NONWETLAND
SITES]), AND REGIONAL PERMIT 197800056 (PIERS, DOCKS AND BOATHOUSES), AND
REGIONAL PERMIT 197800125 (BOAT RAMPS)

AND RIPARIAN AREA PROTECTION RULES (BUFFER RULES)

Water Quality Certification Number 3883 is issued in conformity with the requirements of Section
401, Public Laws 92-500 and 95-217 of the United States and subject to the North Carolina
Division of Water Quality (DWQ) Regulations in 15 NCAC 02H .0500 and 15 NCAC 02B .0200 for
the discharge of fill material to waters and wetland areas which are waters of the United States as
described in 33 CFR 330 Appendix A (B) (3, 4, 5, 6, 7, 19, 20, 22, 25, 30, 32, and 36) and
Regional Permits 197800056 and 19780125 and for the Riparian Area Protection Rules (Buffer
Rules) in 156A NCAC 02B .0200.

The State of North Carolina certifies that the specified category of activity will not violate
applicable portions of Sections 301, 302, 303, 306 and 307 of the Public Laws 92-500 and 95-217
if conducted in accordance with the conditions hereinafter set forth.

Activities meeting any one (1) of the following thresholds or circumstances require written
approval for a 401 Water Quality Certification from the Division of Water Quality (the

“Division”):

a. Impacts equal to or greater than 40 linear feet of additional permanent stream impact
(including stream relocations) at an existing stream impact location; or

b. Temporary or permanent impacts equal to or greater than one-tenth (1/10) of an acre of
wetlands; or

c. Anyimpact associated with a Notice of Violation or an enforcement action for violation(s)
of DWQ Wetland Rules (15A NCAC 02H .0500), Isolated Wetland Rules (15A NCAC 02H
.1300), DWQ Surface Water or Wetland Standards, or Riparian Buffer Rules (15A NCAC
028 .0200); or

d. Anyimpacts to streams and/or buffers in the Neuse, Tar-Pamlico, or Catawba River
Basins or in the Randleman, Jordan or Goose Creek Watersheds (or any other basin or
watershed with Riparian Area Protection Rules [Buffer Rules] in effect at the time of
application) unless the activities are listed as "EXEMPT" from these rules or a Buffer
Authorization Certificate is issued through N.C. Division of Coastal Management (DCM)

delegation for “ALLOWABLE” activities.

In accordance with North Carolina General Statute 143-215.3D(e), written approval for a 401
Water Quality General Certification must include the appropriate fee. If a project also requires a
CAMA Permit, then one payment to both agencies shall be submitted and will be the higher of the

two fees.

Activities included in this General Certification that do not meet one of the thresholds
listed above do not require written approval from the Division as long as they comply with
the Conditions of Certification listed below. [f any of these Conditions cannot be met, then

written approval from the Division is required.

Water Quality Certification No. 3883



Water Quality Certification No. 3883

Conditions of Certification:

1.

Water Quality Certification No. 3883

No Impacts Beyond those Authorized in the Written Approval or Beyond the Threshold of Use
of this Certification

No waste, spoil, solids, or fill of any kind shall occur in wetlands, waters, or riparian areas
beyond the footprint of the impacts depicted in the Pre-Construction Notification, as
authorized in the written approval from the Division or beyond the thresholds established for
use of this Certification without written authorization, including incidental impacts. All
construction activities, including the design, installation, operation, and maintenance of
sediment and erosion control Best Management Practices shall be performed so that no
violations of state water quality standards, statutes, or rules occur. Approved plans and
specifications for this project are incorporated by reference and are enforceable parts of this

permit.
Standard Erosion and Sediment Control Practices

Erosion and sediment control practices must be in full compliance with all specifications
governing the proper design, installation and operation and maintenance of such Best
Management Practices and if applicable, comply with the specific conditions and
requirements of the NPDES Construction Stormwater Permit issued to the site:

a. Design, installation, operation, and maintenance of the sediment and erosion control
measures must be such that they equal or exceed the requirements specified in the most
recent version of the North Carolina Sediment and Erosion Control Manual. The devices
shall be maintained on all construction sites, borrow sites, and waste pile (spoil) projects,
including contractor-owned or leased borrow pits associated with the project.

b. For borrow pit sites, the erosion and sediment control measures must be designed,
installed, operated, and maintained in accordance with the most recent version of the

North Carolina Surface Mining Manual.

¢. Reclamation measures and implementation must comply with the reclamation in
accordance with the requirements of the Sedimentation Pollution Control Act and the

Mining Act of 1971.

d. Sufficient materials required for stabilization and/or repair of erosion control measures
and stormwater routing and treatment shall be on site at all times.

e. Ifthe project occurs in waters or watersheds classified as Primary Nursery Areas (PNAs),
SA, WS-, WS-II, High Quality (HQW), or Outstanding Resource (ORW) waters, then the
sedimentation and erosion control designs must comply with the requirements set forth
in 15A NCAC 04B .0124, Design Standards in Sensitive Watersheds.

No Sediment and Erosion Control Measures in Wetlands or Waters

Sediment and erosion control measures shall not be placed in wetlands or waters.
Exceptions to this condition require application submittal to and written approval by the
Division. If placement of sediment and erosion control devices in wetlands and waters is
unavoidable, then design and placement of temporary erosion control measures shall not be
conducted in a manner that may result in dis-equilibrium of wetlands, stream beds, or banks,
adjacent to or upstream and downstream of the above structures. All sediment and erosion
control devices shall be removed and the natural grade restored within two (2) months of the
date that the Division of Land Resources (DLR) or locally delegated program has released
the specific area within the project.



4.

5.

6.

Water Quality Certification No. 3883

Water Quality Certification No. 3883

Construction Stormwater Permit NCG010000

An NPDES Construction Stormwater Permit is required for construction projects that disturb
one (1) or more acres of land. This Permit allows stormwater to be discharged during land
disturbing construction activities as stipulated in the conditions of the permit. If your project
is covered by this permit, full compliance with permit conditions including the erosion &
sedimentation control plan, inspections and maintenance, self-monitoring, record keeping
and reporting requirements is required. A copy of the general permit (NCG010000),
inspection log sheets, and other information may be found at

http://portal.ncdenr. ora/web/wa/ws/su/npdesswittab-w .

The North Carolina Department of Transportation (NCDOT) shall be required to be in full
compliance with the conditions related to construction activities within the most recent version
of their individual NPDES (NC8000250) stormwater permit.

Work in the Dry

All work in or adjacent to stream waters shall be conducted so that the flowing stream does
not come in contact with the disturbed area. Approved best management practices from the
most current version of the NC Sediment and Erosion Control Manual, or the NC DOT
Construction and Maintenance Activities Manual, such as sandbags, rock berms, cofferdams,
and other diversion structures shall be used to minimize excavation in flowing water.
Exceptions to this condition require application submittal to and written approval by the

Division.
Construction Moratoriums and Coordination

If activities must occur during periods of high biological activity (i.e. sea turtle nesting, fish
spawning, or bird nesting), then biological monitoring may be required at the request of other
state or federal agencies and coordinated with these activities.

All moratoriums on construction activities established by the NC Wildlife Resources
Commission (WRC), US Fish and Wildlife Service (USFWS), NC Division of Marine Fisheries
(DMF), or National Marine Fisheries Service (NMFS) to lessen impacts on trout, anadromous
fish, larval/post-larval fishes and crustaceans, or other aquatic species of concern shall be
implemented. Exceptions to this condition require written approval by the resource agency
responsible for the given moratorium.

Work within the twenty-five (25) designated trout counties or identified state or federal
endangered or threatened species habitat shall be coordinated with the appropriate WRC,
USFWS, NMFS, and/or DMF personnel.

Riparian Area Protection Rules (Buffer Rules)

Activities located in the protected riparian areas (whether jurisdictional wetlands or not),
within the Neuse, Tar-Pamlico, or Catawba River Basins or in the Randleman, Jordan, or
Goose Creek Watersheds (or any other basin or watershed with buffer rules) shall be limited
to "uses” identified within and constructed in accordance with 15A NCAC 02B .0233, .0259,
0243, .0250, .0267 and .0605, and shall be located, designed, constructed, and maintained
to have minimal disturbance to protect water quality to the maximum extent practicable
through the use of best management practices. All buffer rule requirements, including diffuse
flow requirements, must be met.



8.

10.

Water Quality Certification No. 3883

Placement of Culverts and Other Structures in Waters and Wetlands

Culverts required for this project shall be designed and installed in such a manner that the
original stream profiles are not altered and allow for aquatic life movement during low flows.
Existing stream dimensions {including the cross section dimensicns, pattern, and longitudinal
profile) must be maintained above and below locations of each culvert.

Placement of culverts and other structures in waters and streams must be below the
elevation of the streambed by one foot for all culverts with a diameter greater than 48 inches,
and 20 percent of the culvert diameter for culverts having a diameter less than or equal to 48
inches, to allow low flow passage of water and aquatic life.

When topographic constraints indicate culvert slopes of greater than 5%, culvert burial is not
required, provided that all alternative options for flattening the slope have been investigated
and aquatic life movement/ connectivity has been provided when possible (rock ladders,
crossvanes, etc). Notification to the Division including supporting documentation to include a
location map of the culvert, culvert profile drawings, and slope calculations shall be provided
to the Division 60 days prior to the installation of the culvert.

When bedrock is present in culvert locations, culvert burial is not required provided that there
is sufficient documentation of the presence of bedrock. Notification to the Division including
supporting documentation such as, but not limited to, a location map of the culvert,
geotechnical reports, photographs, etc shall be provided to the Division a minimum of-60
days prior to the installation of the culvert. If bedrock is discovered during construction, then
the Division shall be notified by phone or email within 24 hours of discovery.

If other site-specific topographic constraints preclude the ability to bury the culverts as
described above andfor it can be demonstrated that burying the culvert would result in
destabilization of the channel, then exceptions to this condition require application submittal
to, and written approval by, the Division of Water Quality, regardless of the total impacts to

streams or wetlands from the project.

Installation of culverts in wetlands must ensure continuity of water movement and be
designed to adequately accommodate high water or flood conditions. Additionally, when
roadways, causeways, or other fill projects are constructed across FEMA-designated
floodways or wetlands, openings such as culverts or bridges must be provided to maintain
the natural hydrology of the system as well as prevent constriction of the floodway that may
result in destabilization of streams or wetlands.

The establishment of native, woody vegetation and other soft stream bank stabilization
techniques must be used where practicable instead of riprap or other bank hardening
methods.

If concrete is used during the construction, then all necessary measures shall be taken to

prevent direct contact between uncured or curing concrete and waters of the state. Water
that inadvertently contacts uncured concrete shall not be discharged to waters of the state
due to the potential for elevated pH and possible aquatic life/ fish Kills.

Applications for riprap groins proposed in accordance with 15A NCAC 07H .1401 (NC
Division of Coastal Management General Permit for construction of Wooden and Riprap
Groins in Estuarine and Public Trust Waters) must meet all the specific conditions for design
and construction specified in 15A NCAC 07H .1405.

Water Quality Certification No. 3883
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11. Bridge deck drains shall not discharge directly into the stream. Stormwater shall be directed
across the bridge and pre-treated through site-appropriate means (grassed swales, pre-
formed scour holes, vegetated buffers, etc.) before entering the stream. Please refer to the
most current version of Stormwater Best Management Practices. Exceptions to this condition

require written approval by the Division.
12. Compensatory Mitigation

In accordance with 15A NCAC 02H .0506 (h), compensatory mitigation may be required for
losses of equal to or greater than 150 linear feet of streams (intermittent and perennial)
and/or equal to or greater than one (1) acre of wetlands. For linear public transportation
projects, impacts equal to or exceeding 150 linear feet per stream shall require mitigation.

Buffer mitigation may be required for any project with Buffer Rules in effect at the time of
application for activities classified as "Allowable with Mitigation" or “Prohibited” within the

Table of Uses.

A determination of buffer, wetland, and stream mitigation requirements shall be made for any
General Water Quality Certification for this Nationwide and/or Regional General Permit.
Design and monitoring protocols shall follow the US Army Corps of Engineers Wilmington
District Stream Mitigation Guidelines (April 2003) or its subsequent updates. Compensatory
mitigation plans shall be submitted to the Division for written approval as required in those
protocols. The mitigation plan must be implemented and/or constructed before any impacts
occur on site. Alternatively, the Division will accept payment into an in-lieu fee program or a
mitigation bank. In these cases, proof of payment shall be provided to the Division before
any impacts occur on site.

13. All temporary fill and culverts shall be removed and the impacted area returned to natural
conditions within 60 days of the determination that the temporary impact is no longer
necessary. The impacted areas shall be restored to original grade, including each stream’s
original cross sectional dimensions, plan form pattern, and longitudinal bed and bed profile,
and the various sites shall be stabilized with natural woody vegetation (except for the
approved maintenance areas) and restored to prevent erosion.

14. All temporary pipes/ culverts/ riprap pads etc, shall be installed in all streams as outlined in
the most recent edition of the North Carolina Sediment and Erosion Control Planning and
Design Manual or the North Carolina Surface Mining Manual so as not to restrict stream flow
or cause dis-equilibrium during use of this General Certification.

15. Any riprap required for proper culvert placement, stream stabilization, or restoration of
temporarily disturbed areas shall be restricted to the area directly impacted by the approved
construction activity. All rip-rap shall buried and/or "keyed in” such that the original stream
elevation and streambank contours are restored and maintained. Placement of rip-rap or
other approved materials shall not result in de-stabilization of the stream bed or banks

upstream or downstream of the area.

16. Any rip-rap used for stream stabilization shall be of a size and density so as not to be able to
be carried off by wave, current action, or stream flows and consist of clean rock or masonry
material free of debris or toxic pollutants. Rip-rap shall not be installed in the streambed
except in specific areas required for velocity control and to ensure structural integrity of bank

stabilization measures.

17. A one-time application of fertilizer to re-establish vegetation is allowed in disturbed areas
including riparian buffers, but is restricted to no closer than 10 feet from top of bank of
streams. Any fertilizer application must comply with all other Federal, State and Local

regulations.

Water Quality Certification No. 3883
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18. If an environmental document is required under the National or State Environmental Policy
Act (NEPA or SEPA), then this General Certification is not valid until a Finding of No
Significant Impact (FONSI) or Record of Decision (ROD) is issued by the State
Clearinghouse.

19. In the twenty (20) coastal counties, the appropriate DWQ Regional Office must be contacted
to determine if Coastal Stormwater Regulations will be required.

20. This General Certification does not relieve the applicant of the responsibility to obtain all other
required Federal, State, or Local approvals.

21. The applicant/permittee and their authorized agents shall conduct all activities in a manner
consistent with State water quality standards (including any requirements resulting from
compliance with §303(d) of the Clean Water Act), and any other appropriate requirements of
State and Federal Law. If the Division determines that such standards or laws are not being
met, including failure to sustain a designated or achieved use, or that State or Federal law is
being violated, or that further conditions are necessary to assure compliance, then the
Division may reevaluate and modify this General Water Quality Certification.

22. When written authorization is required for use of this certification, upon completion of all
permitted impacts included within the approval and any subsequent modifications, the
applicant shall be required to return the certificate of completion attached to the approval.
One copy of the certificate shall be sent to the DWQ Central Office in Raleigh at 1650 Mail

Service Center, Raleigh, NC, 27699-1650.

23. Additional site-specific conditions, including monitoring and/or modeling requirements, may
be added to the written approval letter for projects proposed under this Water Quality
Certification in order to ensure compliance with all applicable water quality and effluent

standards.

24. This certification grants permission to the director, an authorized representative of the
Director, or DENR staff, upon the presentation of proper credentials, to enter the property

during normal business hours.

This General Certification shall expire on the same day as the expiration date of the
corresponding Nationwide and/or Regional General Permit. The conditions in effect on the date
of issuance of Certification for a specific project shall remain in effect for the life of the project,
regardless of the expiration date of this Certification.

Non-compliance with or violation of the conditions herein set forth by a specific project may result
in revocation of this General Certification for the project and may also result in criminal and/or civil

penalties.

The Director of the North Carolina Division of Water Quality may require submission of a formal
application for Individual Certification for any project in this category of activity if it is determined
that the project is likely to have a significant adverse effect upon water quality, including state or
federally listed endangered or threatened aquatic species, or degrade the waters so that existing
uses of the wetland or downstream waters are precluded.

Water Quality Certification No. 3883
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Public hearings may be held for specific applications or group of applications prior to a
Certification decision if deemed in the public's best interest by the Director of the North Carolina

Division of Water Quality.
Effective date: March 19, 2012
DIVISION OF WATER QUALITY

By

)
27 Gi7. PV gaa 4 Ve

Charles Wakild, P.E.

Director

History Note: Water Quality Certification (WQC) Number 3883 issued March 19, 2012 replaces
WQC Number 3687 issued November 1, 2007; WQC Number 3624 issued March 19, 2007, WQC
Number 3494 issued December 31, 2004; and WQC Number 3376 issued March 18, 2002. This
General Certification is rescinded when the Corps of Engineers reauthorizes any of the
corresponding Nationwide and/or Regional General Permits or when deemed appropriate by the
Director of the Division of Water Quality.

Water Quality Certification No. 3883
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PROJECT REFERENCE NO. SHEET NO.
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DESIGN FREQUENCY = 25
DESIGN HW ELEVATION = 84
BASE DISCHARGE = 905
BASE FREQUENCY = 100
BASE HW ELEVATION = 929
OVERTOPPING DISCHARGE = 2050
OVERTOPPING FREQUENCY = 500+
OVERTOPPING ELEVATION = 11,5
DATE OF SURVEY JAN, 2013
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AT DATE OF SURVEY = 43
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