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STATE OF NORTH CAROLINA 

DEPARTMENT OF TRANSPORTATION 

 
DIVISION     10     DISTRICT__1__   

CONTRACT PROPOSAL 
 

WBS ELEMENT: 39550.3.1 COUNTY: Cabarrus 

FA #: IMSNHS-000S(428) 

TIP #: K-4704 

LOCATION: I-85 SB Rest Area 

TYPE OF WORK: Milling, Paving, and Thermoplastic Pavement Markings 

BID OPENING: October 23, 2013 

DATE OF AVAILABILITY: November 11, 2013 

COMPLETION DATE: November 29, 2013 

 
NOTICE: 

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS REGULATING THE 

PRACTICE OF GENERAL CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE 

GENERAL STATUTES OF NORTH CAROLINA WHICH REQUIRES THE BIDDER TO BE 

LICENSED BY THE N.C. LICENSING BOARD FOR CONTRACTORS WHEN BIDDING ON ANY 

NON-FEDERAL AID PROJECT WHERE THE BID IS $30,000 OR MORE, EXCEPT FOR 

CERTAIN SPECIALTY WORK AS DETERMINED BY THE LICENSING BOARD.  BIDDERS 

SHALL ALSO COMPLY WITH ALL OTHER APPLICABLE LAWS REGULATING THE 

PRACTICES OF ELECTRICAL, PLUMBING, HEATING AND AIR CONDITIONING AND 

REFRIGERATION CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE GENERAL 

STATUTES OF NORTH CAROLINA. 

 
   

NAME OF BIDDER  N.C. CONTRACTOR’S  LICENSE NUMBER 

 

 

ADDRESS OF BIDDER 
 

 

***DO NOT SEPARATE THE BID SHEET FROM THE PROPOSAL!*** 
 

 

RETURN BIDS TO:  Mr. Randy Bowers 

NC Department of Transportation 

716 West Main Street 

Albemarle, NC  28001 
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INSTRUCTIONS TO BIDDERS 
 

PLEASE READ ALL INSTRUCTIONS CAREFULLY  

BEFORE PREPARING AND SUBMITTING YOUR BID. 

 
All bids shall be prepared and submitted in accordance with the following requirements, except that bids may be 

prepared by electronic means as described elsewhere in the proposal.  Failure to comply with any requirement shall 

cause the bid to be considered irregular and may be grounds for rejection of the bid. 

 

1. The bid sheet furnished by NCDOT with the proposal shall be used and shall not be altered in any manner.  DO NOT 

SEPARATE THE BID SHEET FROM THE PROPOSAL! 

2. All entries on the bid sheet, including signatures, shall be written in ink. 

3. The Bidder shall submit a unit price for every item on the bid form.  The unit prices for the various contract items shall 

be written in figures. 

4. An amount bid shall be entered on the bid sheet for every item.  The amount bid for each item shall be determined by 

multiplying each unit bid by the quantity for that item, and shall be written in figures in the "Amount Bid" column of 

the sheet. 

5. The total amount bid shall be written in figures in the proper place on the bid sheet.  The total amount shall be 

determined by adding the amounts bid for each item. 

6. Changes in any entry shall be made by marking through the entry in ink and making the correct entry adjacent thereto in 

ink.  A representative of the Bidder shall initial the change in ink. 

7. The bid shall be properly executed.  All bids shall show the following information: 

 a. Name of individual, firm, corporation, partnership, or joint venture submitting bid. 

 b. Name of individual or representative submitting bid and position or title. 

 c. Name, signature, and position or title of witness. 

 d. Federal Identification Number 

 e. Contractor's License Number 

 8. Bids submitted by corporations shall bear the seal of the corporation. 

 9. The bid shall not contain any unauthorized additions, deletions, or conditional bids. 

10. The bidder shall not add any provision reserving the right to accept or reject an award,  or to enter into a contract 

pursuant to an award. 

11. A bid bond or deposit is not required when submitting a bid for this project. 

12. THE PROPOSAL WITH THE BID SHEET STILL ATTACHED SHALL BE PLACED IN A SEALED 

ENVELOPE AND SHALL HAVE BEEN DELIVERED TO AND RECEIVED IN THE DIVISION 

ENGINEER'S OFFICE AT 716 WEST MAIN STREET, ALBEMARLE, NC  28001 BY 10:00 A.M. ON 

OCTOBER 23, 2013. 

 

13. If delivered by mail, the sealed envelope shall be addressed as follows: 

 

Mr. Randy Bowers 

NC Department of Transportation 

716 West Main Street 

Albemarle, NC  28001 

 

14. The sealed bid must display the following statement on the bottom left-hand corner of the sealed envelope: 

QUOTATION FOR WBS# 39550.3.1 WITH THE INTERNAL ORDER# 9800282 TO BE 

OPENED OCTOBER 23, 2013 AT 10:00 A.M. 

                                            
The award of the contract, if it is awarded, will be made to the lowest 

responsible Bidder in accordance with Section 102 (excluding 102-2 and 102-10) of 

the 2012 Standard Specifications for Roads and Structures.  The lowest 

responsible Bidder will be notified that his bid has been accepted and that he 

has been awarded the contract.  NCDOT reserves the right to reject all bids. 
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DIVISION CONTRACT 

Standard Provisions 

 

 

 

COMPUTER BID PREPARATION (OPTIONAL) 
(7-18-11) 102 SPI 1-18 

 

The bidder may elect to prepare his bid and MBE/WBE or DBE participation electronically by means of a 

personal computer.  For electronic bid preparation the Contractor shall download the Expedite program 

from the NCDOT “Project Letting” website.  Then download the appropriate .ebs electronic file of line 

items and quantities unique to each project from the Division Office’s website. 

 

The only entries into the program which will be permitted by the Bidder are the appropriate unit or lump 

sum prices for those items which must be bid in order to provide a complete bid for the project, and any 

MBE/WBE or DBE participation in the appropriate section of the Expedite program.  When these entries 

have been made, the program will automatically prepare a complete set of itemized proposal sheets which 

will include the amount bid for the various items and the total amount bid for the project in addition to the 

unit or lump sum prices bid.  The computer generated itemized proposal sheets shall be printed and signed 

by a duly authorized representative in accordance with Subarticle 102-8(A)(8).  This set of itemized 

proposal sheets, when submitted together with the appropriate proposal, will constitute the bid and shall be 

delivered to the appropriate Division Office or location specified in the INSTRUCTIONS TO BIDDERS.  

If the Bidder submits his bid on computer generated itemized proposal sheets, bid prices shall not be 

written on the itemized proposal sheets bound in the proposal.  The computer generated itemized proposal 

sheets (.ebs bid file) shall also be copied to a compact disk (CD) furnished by the Contractor and shall be 

submitted to the Department with the bid. 

 

In the case of a discrepancy between the unit or lump sum prices submitted on the itemized proposal sheets 

and those contained on the CD furnished by the Contractor, the unit or lump sum prices submitted on the 

printed and signed itemized proposal sheets shall prevail. 

 

The requirements of the INSTRUCTIONS TO BIDDERS will apply to the preparation of bids except that 

a bid may be submitted on computer generated itemized proposal sheets in which case the entries on the 

itemized proposal sheets will not be required to be in ink.  Changes to any entry on the computer generated 

itemized proposal sheets shall be made in accordance with requirement Number (6) of the 

INSTRUCTIONS TO BIDDERS.  When the computer generated itemized proposal sheets are not signed 

and received with the proposal, the bid will be considered irregular. 
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GENERAL 
 

This contract is for Milling, Paving, and Thermoplastic Pavement Markings at the I-85 SB Rest 

Area in Cabarrus County.   All work and materials shall be in accordance with the provisions of the 

General Guidelines of this contract, the Project Special Provisions, the North Carolina Department of 

Transportation 2012 Standard Specifications for Roads and Structures, the North Carolina Department of 

Transportation Roadway Standard Drawings, and the current edition of the Manual on Uniform Traffic 

Control Devices (MUTCD). 

The Contractor shall keep himself fully informed of all Federal, State and local laws, ordinances, and 

regulations, and shall comply with the provisions of Section 107 of the Standard Specifications. 

 

 

 

AUTHORITY OF THE ENGINEER 
 

The Engineer for this project shall be the Division Engineer, Division 10, Division of Highways, North 

Carolina Department of Transportation, acting directly or through his duly authorized representatives. 

The Engineer will decide all questions which may arise as to the quality and acceptability of work 

performed and as to the rate of progress of the work; all questions which may arise as to the interpretation 

of the contract; and all questions as to the acceptable fulfillment of the contract on the part of the 

Contractor.  His decision shall be final and he shall have executive authority to enforce and make effective 

such decisions and orders as the Contractor fails to carry out promptly. 

The Contractor will be required to obtain written approval from the Engineer for any subcontract work 

performed on this project prior to the subcontracted work being performed in accordance with Article 108-

6 of the NCDOT Standard Specifications for Roads and Structures. 

 

 

 

MATERIALS AND TESTING 
 

The Engineer reserves the right to perform all sampling and testing in accordance with Section 106 of the 

Standard Specifications and the Department's "Materials and Tests Manual."  However the Engineer may 

reduce the frequency of sampling and testing where he deems it appropriate for the project under 

construction. 

All steel products which are permanently incorporated into this project shall be domestically produced.  

The Contractor shall furnish a notarized certification certifying that steel products conform to this 

requirement. 

The Contractor shall furnish the applicable certifications and documentation for all materials as required 

by the Standard Specifications.  Material which is not properly certified will not be accepted. 

Delivery tickets for all material paid by weight, shall be furnished in accordance with Section 106-7 of the 

Standard Specifications and shall include the following information:  
 

       

1. NCDOT Work Order Number 

 2. Date 

 3. Time issued  
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 4. Type of material 

 5. Gross weight 

 6. Tare weight 

 7. Net weight of material  

 8. Plant location 

 9. Truck number 

 10. Contractor's name 

 11. Public weighmaster's stamp or number 

 12. Public weighmaster's signature or initials in ink 

 13. Job mix formula number 

 

 

 

BASIS OF PAYMENT AND CLAIMS 
 

The quantity of unit or lump sum prices and payment will be full compensation for all work, including, 

but not limited to supervision, labor, transportation, fuels, lubricants, repair parts, equipment, machinery 

and tools, materials necessary for the prosecution and completion of the work.  The quantities contained 

herein are estimated only and the quantity to be paid for shall be the actual quantities which were used on 

the project. 

 

The Contractor may submit a request for partial payment on a monthly basis, or other interval as approved 

by the Engineer.  All invoices for payment shall be completely and legibly filled out with all appropriate 

information supplied and shall be signed by an authorized representative of the Contractor. 

 

Payment to the Contractor will be made only for the actual quantities of the various items that are 

completed and accepted in accordance with the terms of the contract.  Unless otherwise specified, all 

contract pay items will be produced, placed and paid in accordance with the  Standard Specifications.  In 

no case will the total amount paid to the contractor exceed the total contract quote by more than ten 

percent without prior written request from the Division Engineer to Fiscal Section. 

 

 

 

 

CLAIMS FOR ADDITIONAL COMPENSATION OR EXTENSION OF TIME 
 

The Contractor's attention is directed to the fact that Article 104-5 pertaining to revised contract unit prices 

will not apply to this contract.  Any claims for additional compensation and/or extension of the completion 

date shall be submitted to the Division Engineer with detailed justification with the final invoice.  The 

failure to submit the claim(s) with the final invoice may be a bar to recovery.  Please be advised that 

General Statute 136-29 of the Road and Highway Laws of North Carolina  provides that a contractor who 

has not received the amount he claims he is due under the contract may submit a written verified claim to 

the State Highway Administrator within sixty (60) days after receipt of the final statement.  The mailing 

address for the State Highway Administrator is:  N. C. Department of Transportation, 1536 Mail Service 

Center, Raleigh, NC 27699-1536. 
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CONTRACT  PAYMENT AND PERFORMANCE  BOND 
 

The successful bidder will be required to execute both a payment bond and a performance bond for a 

contract of $300,000 or more.  The successful bidder, within 14 calendar days after the notice of award is 

received by him, shall provide the Department with a contract payment bond and a contract performance 

bond each in an amount equal to 100 percent of the amount of the contract.  All bonds shall be on the State 

bond forms which will can be located @ www.NCDOT.org.  The corporate surety furnishing the bonds 

shall be authorized to do business in the State.  The successful bidder’s failure to file acceptable bonds 

within 14 calendar days after the notice of award is received by him shall be just cause for rescinding the 

award of the contract. 

 

 

 

PAYMENT AND RETAINAGE 
 

The Contractor may submit a request for partial payment on a monthly basis, or other interval as approved 

by the Engineer.  The amount of partial payments will be based on the work accomplished and accepted as 

the last day of the approved pay period.  All requests for payment shall be made on the form furnished to 

the Contractor by the Department of Transportation.  The form shall be completely and legibly filled out 

with all appropriate information supplied and shall be signed by an authorized representative of the 

Contractor.  Disadvantaged Business Enterprise (DBE) participation shall be listed in the appropriate 

spaces on all requests for payment.   If there is no participation the word “None” or the figure “0” shall be 

entered.  An amount equal to five percent (5%) of the total amount due on the partial pay estimate may be 

deducted and retained until after the final inspection.  One hundred percent (100%) payment shall be made 

after successful completion of the work as verified by the final inspection.                                              

 

 

              

VENDOR NUMBERS 

 

Attention Contractors 

 
Effective immediately, NCDOT will begin tracking the work of all subcontractors including 

DBE/MB/WB subcontractors. When the bids are prepared, all subcontractors, their vendor number, and 

other information must be shown on the “ Listing of Subcontractors” sheet found in the bid package. Most 

subcontractors have already been assigned a vendor number by the Raleigh office. If the subcontractor 

does not have an NCDOT vendor number, he must complete a W-9 form and may submit it to Mr. Randy 

Bowers, DDC Engineer at 716 West Main Street, Albemarle, NC 28001.  A vendor number will then be 

issued. 

 

If you have questions regarding vendor numbers, you may contact Ms. Cindy Iorlano at                   

(704) 983-4400. 

 

 

SUPERVISION BY CONTRACTOR 
 

At all times during the life of the project the Contractor shall provide one permanent employee who shall 

have the authority and capability for overall responsibility of the project and who shall be personally 
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available at the work site within 24 hours notice.   Such employee shall be fully authorized to conduct all 

business with the subcontractors, to negotiate and execute all supplemental agreements, and to execute the 

orders or directions of the Engineer. 

At all times that work is actually being performed, the Contractor shall have present on the project one 

competent individual who is authorized to act in a supervisory capacity over all work on the project, 

including work subcontracted.  The individual who has been so authorized shall be experienced in the type 

of work being performed and shall be fully capable of managing, directing, and coordinating the work; of 

reading and thoroughly understanding the contract, and plans; and receiving and carrying out directions 

from the Engineer or his authorized representatives.  He shall be an employee of the Contractor unless 

otherwise approved by the Engineer. 

The Contractor may, at his option, designate one employee to meet the requirements of both positions.  

However, whenever the designated employee is absent from the work site, an authorized individual 

qualified to act in a supervisory capacity on the project shall be present. 

 

 

GIFTS FROM VENDORS AND CONTRACTORS 
(12-15-09) RG 152 

 

By Executive Order 24, issued by Governor Perdue, and N.C. G.S.§ 133-32, it is unlawful for any vendor 

or contractor (i.e. architect, bidder, contractor, construction manager, design professional, engineer, 

landlord, offeror, seller, subcontractor, supplier, or vendor), to make gifts or to give favors to any State 

employee of the Governor’s Cabinet Agencies (i.e. Administration, Commerce, Correction, Crime Control 

and Public Safety, Cultural Resources, Environment and Natural Resources, Health and Human Services, 

Juvenile Justice and Delinquency Prevention, Revenue, Transportation, and the Office of the Governor).  

This prohibition covers those vendors and contractors who:  

 

(1) have a contract with a governmental agency; or  

(2) have performed under such a contract within the past year; or  

(3) anticipate bidding on such a contract in the future. 

 

For additional information regarding the specific requirements and exemptions, vendors and contractors 

are encouraged to review Executive Order 24 and G.S. § 133-32. 

 

Executive Order 24 also encouraged and invited other State Agencies to implement the requirements and 

prohibitions of the Executive Order to their agencies.  Vendors and contractors should contact other State 

Agencies to determine if those agencies have adopted Executive Order 24. 

 

 

 

SUBLETTING OF CONTRACT 
 

The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of this contract or any portion 

thereof; or his right, title, or interest therein; without written consent of the Engineer.  Subletting of this 

contract or any portion of the contract shall conform to the requirements of Article of 108-6 of the 

Standard Specifications.  
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DEFAULT OF CONTRACT 
 

The Department of Transportation shall have the right to declare a default of contract for breach by the 

Contractor of any material term or condition of the contract.  Default of contract shall be in accordance 

with the terms, conditions, and procedures of Article 108-9 of the Standard Specifications.   

 

 

EXTENSION OF CONTRACT TIME 
 

Failure on the part of the Contractor to furnish bonds or certifications, or to satisfy preliminary 

requirements necessary to issue the purchase order will not constitute grounds for extension of the contract 

time.  If the Contractor has fulfilled all preliminary requirements for the issuance of a purchase order, and 

the purchase order authorization is not available by the date of availability, the Contractor shall be granted 

an extension equal to the number of calendar days the purchase order authorization is delayed after the 

date of availability. 

 

 

NOTIFICATION OF OPERATIONS 
 

The Contractor shall notify the Engineer 48 hours in advance of beginning work on this project.  The 

Contractor shall give the Engineer sufficient notice of all operations for any sampling, inspection or 

acceptance testing required. 

 

 

SAFETY VESTS 
 

All Contractors’ personnel, all subcontractors and their personnel, and any material suppliers and their 

personnel must wear an OSHA Approved reflective vest or outer garment at all times while on the project. 

 
 

                                                    

TWELVE MONTH GUARANTEE 
(7-15-03) SP1 G145 
 

(A) The Contractor shall guarantee materials and workmanship against latent and patent defects 

arising from faulty materials, faulty workmanship or negligence for a period of twelve months 

following the date of final acceptance of the work for maintenance and shall replace such defective 

materials and workmanship without cost to the Department. The Contractor will not be responsible 

for damage due to faulty design, normal wear and tear, for negligence on the part of the 

Department, and/or for use in excess of the design. 

 

(B) Where items of equipment or material carry a manufacturer’s guarantee for any period in excess of 

twelve months, then the manufacturer’s guarantee shall apply for that particular piece of 

equipment or material. The Department’s first remedy shall be through the manufacturer although 

the Contractor is responsible for invoking the warranted repair work with the manufacturer.  The 

Contractor’s responsibility shall be limited to the term of the manufacturer’s guarantee. NCDOT 

would be afforded the same warranty as provided by the Manufacturer. 
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This guarantee provision shall be invoked only for major components of work in which the Contractor 

would be wholly responsible for under the terms of the contract.  Examples would include pavement 

structures, bridge components, and sign structures.  This provision will not be used as a mechanism to 

force the Contractor to return to the project to make repairs or perform additional work that the 

Department would normally compensate the Contractor for.  In addition, routine maintenance activities 

(i.e. mowing grass, debris removal, ruts in earth shoulders,) are not parts of this guarantee.  

 

Appropriate provisions of the payment and/or performance bonds shall cover this guarantee for the project.   

 

To ensure uniform application statewide the Division Engineer will forward details regarding the 

circumstances surrounding any proposed guarantee repairs to the Chief Engineer for review and approval 

prior to the work being performed. 

 

 

 

 

EMPLOYMENT 
(11-15-11) (Rev. 1-17-12) 108, 102 SP1 G184 

 

Revise the 2012 Standard Specifications as follows: 

 

Page 1-20, Subarticle 102-15(O), delete and replace with the following: 

 

(O) Failure to restrict a former Department employee as prohibited by Article 108-5. 

 

Page 1-65, Article 108-5 Character of Workmen, Methods, and Equipment, line 32, delete all of line 

32, the first sentence of the second paragraph and the first word of the second sentence of the second 

paragraph. 

 

 

 

STATE HIGHWAY ADMINISTRATOR TITLE CHANGE 
(9-18-12)  SP1 G185 

 

Revise the 2012 Standard Specifications as follows: 
 

Replace all references to “State Highway Administrator” with “Chief Engineer”. 
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DIVISION CONTRACT 

Special  Provisions 
 

 

SCOPE OF WORK 

 
This contract is for Milling, Paving, and Thermoplastic Pavement Markings at the I-85 SB Rest Area in 

Cabarrus County. 

    

CONTRACT TIME AND LIQUIDATED DAMAGES 
 

The date of availability for this project is November 11, 2013.  If the Contractor has not received 

written authorization by this date, he shall contact the Department representative for verbal authorization.  

Any ensuing delay in issuance of the purchase order or division contract number shall not constitute a 

valid reason for extending the completion date.  The Contractor may begin work prior to the date of 

availability upon approval of the Engineer or his duly authorized representative.  If such approval is given, 

and the Contractor begins work prior to the date of availability, the Department of Transportation will 

assume no responsibility for any delays caused prior to this date by any reason whatsoever, and such 

delays, if any, will not constitute a valid reason for extending the completion date.   

No work will be permitted and no authorization will be issued until all required bonds and prerequisite 

conditions and certifications have been satisfied. 

 

The completion date for this project is November 29, 2013.  No extensions will be authorized except 

as authorized by Article 108-10 of the Standard Specifications.  

  

Liquidated  damages for this contract are Five Hundred  Dollars ($500.00) per calendar day. 

 

INTERMEDIATE CONTRACT TIME #1 AND LIQUIDATED DAMAGES 
 

The Contractor shall complete the required work of installing, maintaining and removing the traffic 

control devices for lane closures and restoring traffic to its normal pattern.  The Contractor shall not close 

or narrow a lane of traffic on I-85 during the following time restrictions except as shown on the I-85 

Lane/Ramp Closure Detail on Page 30 of this Contract Proposal: 

 

DAY AND TIME RESTRICTIONS 

 

Monday thru Friday                                                                                                                               

6:00 a.m. to 9:00 a.m. 

4:00 p.m. to 6:00 p.m. 

 

Liquidated  Damages for Intermediate Contract # 1 are One Thousand Dollars ($1000.00) per 

hour or any portion thereof. 

 

NOTE:  For the purpose of this contract the I-85 SB Rest Area will be closed to the 

public for the duration of the project. 
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HOLIDAY AND HOLIDAY WEEKEND LANE CLOSURE RESTRICTIONS 
 

 

 For any unexpected occurrence that creates unusually high traffic volumes, as directed by the 

Engineer. 
 

 For New Year's Day, between the hours of 6:00 a.m. December 31st and 9:00 a.m. January 2nd.  If 

New Year's Day is on a Friday, Saturday, Sunday or Monday, then until 9:00 a.m. the following 

Tuesday. 
 

 For Easter, between the hours of 6:00 a.m. Thursday and 9:00 a.m. Monday. 
 

 For Memorial Day, between the hours of 6:00 a.m. Friday and 9:00 a.m. Tuesday. 
 

 For Independence Day, between the hours of 6:00 a.m. the day before Independence Day and 9:00 

a.m. the day after Independence Day. 
 

If Independence Day is on a Friday, Saturday, Sunday or Monday, then between the hours of 6:00 

a.m. the Thursday before Independence Day and 9:00 a.m. the Tuesday after 

Independence Day. 
 

 For Labor Day, between the hours of 6:00 a.m. Friday and 9:00 a.m. Tuesday. 
 

 For Thanksgiving Day, between the hours of 6:00 a.m. Wednesday and 9:00 a.m. Monday. 
 

 For Christmas, between the hours of 6:00 a.m. the Friday before the week of Christmas Day and 9:00 

a.m. the following Tuesday after the week of Christmas Day. 
 

Holidays and holiday weekends shall include New Year's, Easter, Memorial Day, Independence Day, 

Labor Day, Thanksgiving, and Christmas.  The Contractor shall schedule his work so that lane 

closures are not required during these periods, unless otherwise directed by the Engineer. 
 

The time of availability for this intermediate contract work shall be the time the Contractor begins to 

install all traffic control devices for lane closures according to the time restrictions listed herein. 
 

The completion time for this intermediate contract work shall be the time the Contractor is required to 

complete the removal of all traffic control devices for lane closures according to the time restrictions stated 

herein and place traffic in a 2-lane, 2-way pattern. 
 

The liquidated damages are ONE THOUSAND DOLLARS ($1000.00) per hour. 
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PROSECUTION OF WORK 
 

The Contractor will be required to prosecute the work in a continuous and uninterrupted manner from the 

time he begins the work until completion and final acceptance of the project.  The Contractor will not be 

permitted to suspend his operations except for reasons beyond his control or except where the Engineer has 

authorized a suspension of the Contractor’s operations in writing. 

 

It is further the intent that the Contractor shall pursue the work diligently with workmen in sufficient 

numbers, abilities, and supervision, and with the equipment, materials, and methods of construction as 

may be required to complete the work described in the contract, or as may be amended, by the completion 

date. 

 

In the event that the Contractor’s operations are suspended in violation of the above  provisions, the sum of 

$500.00 will be charged to the contractor for each and every calendar day that such suspension takes 

place.  The said amount is hereby agreed upon as liquidated damages.  Liquidated damages chargeable 

due to suspension of the work will be additional to any liquidated damages that may become chargeable 

due to failure to complete the work by the completion date. 

 

 

 

UTILITY CONFLICTS 
 

There are no known utility conflicts. 

 

 

 

DISADVANTAGED BUSINESS ENTERPRISE 
(10-16-07)(Rev. 11-15-11) RG62 

 

Description 

 

The purpose of this Special Provision is to carry out the U.S. Department of Transportation’s policy of 

ensuring nondiscrimination in the award and administration of contracts financed in whole or in part with 

Federal funds.  This provision is guided by 49 CFR Part 26. 

 

Definitions 

 

Additional DBE Subcontractors - Any DBE submitted at the time of bid that will not be used to meet the 

DBE goal.  No submittal of a Letter of Intent is required. 

 

Committed DBE Subcontractor - Any DBE submitted at the time of bid that is being used to meet the 

DBE goal by submission of a Letter of Intent.  Or any DBE used as a replacement for a previously 

committed DBE firm. 

 

Contract Goal Requirement - The approved DBE participation at time of award, but not greater than the 

advertised contract goal. 

 

DBE Goal - A portion of the total contract, expressed as a percentage, that is to be performed by 

committed DBE subcontractor(s). 
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Disadvantaged Business Enterprise (DBE) - A firm certified as a Disadvantaged Business Enterprise 

through the North Carolina Unified Certification Program. 

 

Goal Confirmation Letter - Written documentation from the Department to the bidder confirming the 

Contractor's approved, committed DBE participation along with a listing of the committed DBE firms. 

 

Manufacturer - A firm that operates or maintains a factory or establishment that produces on the premises, 

the materials or supplies obtained by the Contractor. 

 

Municipality -  The entity letting the contract, when this provision refers to the Department or DOT, it 

shall mean municipality, if applicable. 

 

Regular Dealer - A firm that owns, operates, or maintains a store, warehouse, or other establishment in 

which the materials or supplies required for the performance of the contract are bought, kept in stock, and 

regularly sold to the public in the usual course of business.  A regular dealer engages in, as its principal 

business and in its own name, the purchase and sale or lease of the products in question.  A regular dealer 

in such bulk items as steel, cement, gravel, stone, and petroleum products need not keep such products in 

stock, if it owns and operates distribution equipment for the products.  Brokers and packagers are not 

regarded as manufacturers or regular dealers within the meaning of this section. 

 

North Carolina Unified Certification Program (NCUCP) - A program that provides comprehensive 

services and information to applicants for DBE certification, such that an applicant is required to apply 

only once for a DBE certification that will be honored by all recipients of USDOT funds in the state and 

not limited to the Department of Transportation only.  The Certification Program is in accordance with 49 

CFR Part 26. 

 

Standard Specifications - The general term comprising all directions, provisions, and requirements 

contained or referred to in the North Carolina Department of Transportation Standard Specifications 

for Roads and Structures and any subsequent revisions or additions to such book. 

 

United States Department of Transportation (USDOT) - Federal agency responsible for issuing 

regulations (49 CFR Part 26) and official guidance for the DBE program. 

 

Forms and Websites Referenced in this Provision 

 

DBE Payment Tracking System - On-line system in which the Contractor enters the payments made to 

DBE subcontractors who have performed work on the project.  

https://apps.dot.state.nc.us/Vendor/PaymentTracking/ 

 

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all DBE firms 

working on the project.  This form is for paper bid projects only.  

http://www.ncdot.org/doh/forms/files/DBE-IS.xls 

 

RF-1 DBE Replacement Request Form - Form for replacing a committed DBE. 

https://apps.dot.state.nc.us/_includes/download/external.html?pdf=http%3A//www.ncdot.gov/ 

doh/forms/files/RF-1.pdf 

 

SAF Subcontract Approval Form - Form required for approval to sublet the contract.  

http://www.ncdot.org/doh/operations/dp_chief_eng/constructionunit/saf.xls 

https://apps.dot.state.nc.us/Vendor/PaymentTracking/
http://www.ncdot.org/doh/forms/files/DBE-IS.xls
https://apps.dot.state.nc.us/_includes/download/external.html?pdf=http%3A//www.ncdot.gov/doh/forms/files/RF-1.pdf
https://apps.dot.state.nc.us/_includes/download/external.html?pdf=http%3A//www.ncdot.gov/doh/forms/files/RF-1.pdf
http://www.ncdot.org/doh/operations/dp_chief_eng/constructionunit/saf.xls
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JC-1 Joint Check Notification Form - Form and procedures for joint check notification.  The form acts as 

a written joint check agreement among the parties providing full and prompt disclosure of the expected use 

of joint checks. 

https://apps.dot.state.nc.us/_includes/download/external.html?pdf=http%3A//www.ncdot.gov/ 

doh/forms/files/JC-1.pdf 

 

Letter of Intent - Form signed by the Contractor and the DBE subcontractor, manufacturer or regular 

dealer that affirms that a portion of said contract is going to be performed by the signed DBE for the 

amount listed at the time of bid. 

http://www.ncdot.org/doh/preconstruct/ps/contracts/letterofintent.pdf 

 

Listing of DBE Subcontractors Form - Form for entering DBE subcontractors on a project that will meet 

this DBE goal.  This form is for paper bids only. 

http://www.ncdot.gov/doh/preconstruct/ps/word/MISC2.doc 

 

Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor quotes in the work 

areas where DBEs quoted on the project.  This sheet is submitted with good faith effort packages. 

http://www.ncdot.gov/business/ocs/goodfaith/excel/Ex_Subcontractor_Quote_Comparison.xls 

 

DBE Goal 

 

The following DBE goal for participation by Disadvantaged Business Enterprises is established for this 

contract: 

 

Disadvantaged Business Enterprises 0 % 

 

(A) If the DBE goal is more than zero, the Contractor shall exercise all necessary and reasonable steps 

to ensure that DBEs participate in at least the percent of the contract as set forth above as the DBE 

goal. 

 

(B) If the DBE goal is zero, the Contractor shall make an effort to recruit and use DBEs during the 

performance of the contract.  Any DBE participation obtained shall be reported to the Department. 

 

Directory of Transportation Firms (Directory) 

 

Real-time information is available about firms doing business with the Department and firms that are 

certified through NCUCP in the Directory of Transportation Firms.  Only firms identified in the Directory 

as DBE certified shall be used to meet the DBE goal.  The Directory can be found at the following link.  

https://partner.ncdot.gov/VendorDirectory/default.html 

 

The listing of an individual firm in the directory shall not be construed as an endorsement of the firm’s 

capability to perform certain work. 

 

Listing of DBE Subcontractors 

 

At the time of bid, bidders shall submit all DBE participation that they anticipate to use during the life of 

the contract.  Only those identified to meet the DBE goal will be considered committed, even though the 

listing shall include both committed DBE subcontractors and additional DBE subcontractors.  Additional 

DBE subcontractor participation submitted at the time of bid will be used toward the overall race-neutral 

https://apps.dot.state.nc.us/_includes/download/external.html?pdf=http%3A//www.ncdot.gov/doh/forms/files/JC-1.pdf
https://apps.dot.state.nc.us/_includes/download/external.html?pdf=http%3A//www.ncdot.gov/doh/forms/files/JC-1.pdf
http://www.ncdot.org/doh/preconstruct/ps/contracts/letterofintent.pdf
http://www.ncdot.gov/doh/preconstruct/ps/word/MISC2.doc
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goal.  Only those firms with current DBE certification at the time of bid opening will be acceptable for 

listing in the bidder's submittal of DBE participation.  The Contractor shall indicate the following required 

information: 

 

Blank forms will not be deemed to represent zero participation.  Bids submitted that do not have 

DBE participation indicated on the appropriate form will not be read publicly during the opening of bids.  

The Department will not consider these bids for award and the proposal will be rejected. 

 

(A) If the DBE goal is more than zero, 

 

(1) Bidders, at the time the bid proposal is submitted, shall submit a listing of DBE 

participation, including the names and addresses on Listing of DBE Subcontractors 

contained elsewhere in the contract documents in order for the bid to be considered 

responsive.  Bidders shall indicate the total dollar value of the DBE participation for the 

contract. 

 

(2) If bidders have no DBE participation, they shall indicate this on the Listing of DBE 

Subcontractors by entering the word “None” or the number “0.”  This form shall be 

completed in its entirety. 

 

(3) The bidder shall be responsible for ensuring that the DBE is certified at the time of bid by 

checking the Directory of Transportation Firms.  If the firm is not certified at the time of 

the bid-letting, that DBE’s participation will not count towards achieving the DBE goal. 

 

(B) If the DBE goal is zero, bidders, at the time the bid proposal is submitted, shall enter the word 

“None”; or the number “0”; or if there is participation, add the value on the Listing of 

DBE Subcontractors contained elsewhere in the contract documents. 

 

DBE Prime Contractor 

 

When a certified DBE firm bids on a contract that contains a DBE goal, the DBE firm is responsible for 

meeting the goal or making good faith efforts to meet the goal, just like any other bidder.  In most cases, a 

DBE bidder on a contract will meet the DBE goal by virtue of the work it performs on the contract with its 

own forces.  However, all the work that is performed by the DBE bidder and any other DBE 

subcontractors will count toward the DBE goal.  The DBE bidder shall list itself along with any DBE 

subcontractors, if any, in order to receive credit toward the DBE goal. 

 

For example, if the DBE goal is 45% and the DBE bidder will only perform 40% of the contract work, the 

prime will list itself at 40%, and the additional 5% shall be obtained through additional DBE participation 

with DBE subcontractors or documented through a good faith effort. 

 

DBE prime contractors shall also follow Sections A or B listed under Listing of DBE Subcontractor just 

as a non-DBE bidder would. 

 

Written Documentation – Letter of Intent 

 

The bidder shall submit written documentation for each DBE that will be used to meet the DBE goal of the 

contract, indicating the bidder’s commitment to use the DBE in the contract.  This documentation shall be 

submitted on the Department’s form titled Letter of Intent. 
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The documentation shall be received in the office of the DDC Engineer no later than 12:00 noon of the 

sixth calendar day following opening of bids, unless the sixth day falls on Saturday, Sunday or an official 

state holiday.  In that situation, it is due in the office of the DDC Engineer no later than 12:00 noon on 

the next official state business day. 

 

If the bidder fails to submit the Letter of Intent from each committed DBE to be used toward the DBE 

goal, or if the form is incomplete (i.e. both signatures are not present), the DBE participation will not count 

toward meeting the DBE goal.  If the lack of this participation drops the commitment below the DBE goal, 

the Contractor shall submit evidence of good faith efforts, completed in its entirety, to the DDC Engineer 

no later than 12:00 noon on the eighth calendar day following opening of bids, unless the eighth day falls 

on Saturday, Sunday or an official state holiday.  In that situation, it is due in the office of the DDC 

Engineer no later than 12:00 noon on the next official state business day. 

 

Submission of Good Faith Effort 

 

If the bidder fails to meet or exceed the DBE goal the apparent lowest responsive bidder shall submit to the 

Department documentation of adequate good faith efforts made to reach the DBE goal. 

 

One complete set and 9 copies of this information shall be received in the office of the DDC Engineer no 

later than 12:00 noon of the sixth calendar day following opening of bids, unless the sixth day falls on 

Saturday, Sunday or an official state holiday.  In that situation, it is due in the office of the DDC 

Engineer no later than 12:00 noon on the next official state business day. 

 

Note:  Where the information submitted includes repetitious solicitation letters, it will be acceptable to 

submit a representative letter along with a distribution list of the firms that were solicited.  Documentation 

of DBE quotations shall be a part of the good faith effort submittal.  This documentation may include 

written subcontractor quotations, telephone log notations of verbal quotations, or other types of quotation 

documentation. 

 

Consideration of Good Faith Effort for Projects with DBE Goals More Than Zero 

 

Adequate good faith efforts mean that the bidder took all necessary and reasonable steps to achieve the 

goal which, by their scope, intensity, and appropriateness, could reasonably be expected to obtain 

sufficient DBE participation.  Adequate good faith efforts also mean that the bidder actively and 

aggressively sought DBE participation.  Mere pro forma efforts are not considered good faith efforts. 

 

The Department will consider the quality, quantity, and intensity of the different kinds of efforts a bidder 

has made.  Listed below are examples of the types of actions a bidder will take in making a good faith 

effort to meet the goal and are not intended to be exclusive or exhaustive, nor is it intended to be a 

mandatory checklist. 

 

(A) Soliciting through all reasonable and available means (e.g. attendance at pre-bid meetings, 

advertising and/or written notices through the use of the NCDOT Directory of Transportation 

Firms) the interest of all certified DBEs who have the capability to perform the work of the 

contract.  The bidder must solicit this interest within at least 10 days prior to bid opening to allow 

the DBEs to respond to the solicitation.  Solicitation shall provide the opportunity to DBEs within 

the Division and surrounding Divisions where the project is located.  The bidder must determine 

with certainty if the DBEs are interested by taking appropriate steps to follow up initial 

solicitations. 
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(B) Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the 

DBE goals will be achieved.  This includes, where appropriate, breaking out contract work items 

into economically feasible units to facilitate DBE participation, even when the prime contractor 

might otherwise prefer to perform these work items with its own forces. 

 

(C) Providing interested DBEs with adequate information about the plans, specifications, and 

requirements of the contract in a timely manner to assist them in responding to a solicitation. 

 

(D) (1) Negotiating in good faith with interested DBEs.  It is the bidder’s responsibility to  

make a portion of the work available to DBE subcontractors and suppliers and to select 

those portions of the work or material needs consistent with the available 

DBE subcontractors and suppliers, so as to facilitate DBE participation.  Evidence of such 

negotiation includes the names, addresses, and telephone numbers of DBEs that were 

considered; a description of the information provided regarding the plans and specifications 

for the work selected for subcontracting; and evidence as to why additional agreements 

could not be reached for DBEs to perform the work. 

 

(2) A bidder using good business judgment would consider a number of factors in negotiating 

with subcontractors, including DBE subcontractors, and would take a firm’s price and 

capabilities as well as contract goals into consideration.  However, the fact that there may  

 

be some additional costs involved in finding and using DBEs is not in itself sufficient reason for a 

bidder’s failure to meet the contract DBE goal, as long as such costs are reasonable.  Also, 

the ability or desire of a prime contractor to perform the work of a contract with its own 

organization does not relieve the bidder of the responsibility to make good faith efforts.  

Bidding contractors are not, however, required to accept higher quotes from DBEs if the 

price difference is excessive or unreasonable. 

 

(E) Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation 

of their capabilities.  The bidder’s standing within its industry, membership in specific groups, 

organizations, or associates and political or social affiliations (for example, union vs. non-union 

employee status) are not legitimate causes for the rejection or non-solicitation of bids in the 

bidder’s efforts to meet the project goal. 

 

(F) Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as 

required by the recipient or bidder. 

 

(G) Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or 

related assistance or services. 

 

(H) Effectively using the services of available minority/women community organizations; 

minority/women contractors’ groups; Federal, State, and local minority/women business assistance 

offices; and other organizations as allowed on a case-by-case basis to provide assistance in the 

recruitment and placement of DBEs.  Contact within 7 days from the bid opening NCDOT’s 

Business Development Manager in the Business Opportunity and Work Force Development Unit 

to give notification of the bidder’s inability to get DBE quotes. 

 

(I) Any other evidence that the bidder submits which shows that the bidder has made reasonable good 

faith efforts to meet the DBE goal. 
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In addition, the Department may take into account the following: 

 

(1) Whether the bidder’s documentation reflects a clear and realistic plan for achieving the 

DBE goal. 

 

(2) The bidders’ past performance in meeting the DBE goals. 

 

(3) The performance of other bidders in meeting the DBE goal.  For example, when the 

apparent successful bidder fails to meet the DBE goal, but others meet it, you may 

reasonably raise the question of whether, with additional reasonable efforts the apparent 

successful bidder could have met the goal.  If the apparent successful bidder fails to meet 

the DBE goal, but meets or exceeds the average DBE participation obtained by other 

bidders, the Department may view this, in conjunction with other factors, as evidence of the 

apparent successful bidder having made a good faith effort. 

 

If the Department does not award the contract to the apparent lowest responsive bidder, the Department 

reserves the right to award the contract to the next lowest responsive bidder that can satisfy the Department 

that the DBE goal can be met or that an adequate good faith effort has been made to meet the DBE goal. 

 

Non-Good Faith Appeal 
 

The Engineer will notify the contractor verbally and in writing of non-good faith.  A contractor may appeal 

a determination of non-good faith made by the Goal Compliance Committee.  If a contractor wishes to 

appeal the determination made by the Committee, they shall provide written notification to the Engineer.  

The appeal shall be made within 2 business days of notification of the determination of non-good faith. 

 

Counting DBE Participation Toward Meeting DBE Goal 

 

(A) Participation 

 

The total dollar value of the participation by a committed DBE will be counted toward the contract 

goal requirement.  The total dollar value of participation by a committed DBE will be based upon 

the value of work actually performed by the DBE and the actual payments to DBE firms by the 

Contractor. 

 

(B) Joint Checks 

 

Prior notification of joint check use shall be required when counting DBE participation for services 

or purchases that involves the use of a joint check.  Notification shall be through submission of 

Form JC-1 (Joint Check Notification Form) and the use of joint checks shall be in accordance 

with the Department's Joint Check Procedures. 

 

(C) Subcontracts (Non-Trucking) 

 

A DBE may enter into subcontracts.  Work that a DBE subcontracts to another DBE firm may be 

counted toward the contract goal requirement.  Work that a DBE subcontracts to a non-DBE firm 

does not count toward the contract goal requirement.  If a DBE contractor or subcontractor 

subcontracts a significantly greater portion of the work of the contract than would be expected on 

the basis of standard industry practices, it shall be presumed that the DBE is not performing 

a commercially useful function.  The DBE may present evidence to rebut this presumption to the 
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Department.  The Department's decision on the rebuttal of this presumption is subject to review by 

the Federal Highway Administration but is not administratively appealable to USDOT. 

 

(D) Joint Venture 

 

When a DBE performs as a participant in a joint venture, the Contractor may count toward its 

contract goal requirement a portion of the total value of participation with the DBE in the joint 

venture, that portion of the total dollar value being a distinct clearly defined portion of work that 

the DBE performs with its forces. 

 

(E) Suppliers 

 

A contractor may count toward its DBE requirement 60 percent of its expenditures for materials 

and supplies required to complete the contract and obtained from a DBE regular dealer and 100 

percent of such expenditures from a DBE manufacturer. 

 

(F) Manufacturers and Regular Dealers 

 

A contractor may count toward its DBE requirement the following expenditures to DBE firms that 

are not manufacturers or regular dealers: 

 

(1) The fees or commissions charged by a DBE firm for providing a bona fide service, such as 

professional, technical, consultant, or managerial services, or for providing bonds or 

insurance specifically required for the performance of a DOT-assisted contract, provided 

the fees or commissions are determined to be reasonable and not excessive as compared 

with fees and commissions customarily allowed for similar services. 

 

(2) With respect to materials or supplies purchased from a DBE, which is neither 

a manufacturer nor a regular dealer, count the entire amount of fees or commissions 

charged for assistance in the procurement of the materials and supplies, or fees or 

transportation charges for the delivery of materials or supplies required on a job site (but 

not the cost of the materials and supplies themselves), provided the fees are determined to 

be reasonable and not excessive as compared with fees customarily allowed for similar 

services. 

 

Commercially Useful Function 

 

(A) DBE Utilization 

 

The Contractor may count toward its contract goal requirement only expenditures to DBEs that 

perform a commercially useful function in the work of a contract.  A DBE performs a 

commercially useful function when it is responsible for execution of the work of the contract and is 

carrying out its responsibilities by actually performing, managing, and supervising the work 

involved.  To perform a commercially useful function, the DBE shall also be responsible with 

respect to materials and supplies used on the contract, for negotiating price, determining quality 

and quantity, ordering the material and installing (where applicable) and paying for the material 

itself.  To determine whether a DBE is performing a commercially useful function, the Department 

will evaluate the amount of work subcontracted, industry practices, whether the amount the firm is 

to be paid under the contract is commensurate with the work it is actually performing and the DBE 

credit claimed for its performance of the work, and any other relevant factors. 
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(B) DBE Utilization in Trucking 

 

The following factors will be used to determine if a DBE trucking firm is performing 

a commercially useful function. 

 

(1) The DBE shall be responsible for the management and supervision of the entire trucking 

operation for which it is responsible on a particular contract, and there shall not be a 

contrived arrangement for the purpose of meeting DBE goals. 

 

(2) The DBE shall itself own and operate at least one fully licensed, insured, and operational 

truck used on the contract. 

 

(3) The DBE receives credit for the total value of the transportation services it provides on the 

contract using trucks it owns, insures, and operates using drivers it employs. 

 

(4) The DBE may subcontract the work to another DBE firm, including  

an owner-operator who is certified as a DBE.  The DBE who subcontracts work to another 

DBE receives credit for the total value of the transportation services the subcontracted 

DBE provides on the contract. 

 

(5) The DBE may also subcontract the work to a non-DBE firm, including from an owner-

operator.  The DBE who subcontracts the work to a non-DBE is entitled to credit for the 

total value of transportation services provided by the non-DBE subcontractor not to exceed 

the value of transportation services provided by DBE-owned trucks on the contract.  

Additional participation by non-DBE subcontractors receives credit only for the fee or 

commission it receives as a result of the subcontract arrangement.  The value of services 

performed under subcontract agreements between the DBE and the Contractor will not 

count towards the DBE contract requirement. 

 

(6) A DBE may lease truck(s) from an established equipment leasing business open to the 

general public.  The lease must indicate that the DBE has exclusive use of and control over 

the truck.  This requirement does not preclude the leased truck from working for others 

during the term of the lease with the consent of the DBE, so long as the lease gives the 

DBE absolute priority for use of the leased truck.  This type of lease may count toward the 

DBE’s credit as long as the driver is under the DBE’s payroll. 

 

(7) Subcontracted/leased trucks shall display clearly on the dashboard the name of the DBE 

that they are subcontracted/leased to and their own company name if it is not identified on 

the truck itself.  Magnetic door signs are not permitted. 

 

DBE Replacement 

 

When a Contractor has relied on a commitment to a DBE firm (or an approved substitute DBE firm) to 

meet all or part of a contract goal requirement, the contractor shall not terminate the DBE for convenience.  

This includes, but is not limited to, instances in which the Contractor seeks to perform the work of the 

terminated subcontractor with another DBE subcontractor, a non-DBE subcontractor, or with the 

Contractor’s own forces or those of an affiliate.  A DBE may only be terminated after receiving the 

Engineer’s written approval based upon a finding of good cause for the termination. 
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All requests for replacement of a committed DBE firm shall be submitted to the Engineer for approval on 

Form RF-1 (DBE Replacement Request).  If the Contractor fails to follow this procedure, the Contractor 

may be disqualified from further bidding for a period of up to 6 months. 

 

The Contractor shall comply with the following for replacement of a committed DBE: 

 

(A) Performance Related Replacement 

 

When a committed DBE is terminated for good cause as stated above, an additional DBE that was 

submitted at the time of bid may be used to fulfill the DBE commitment.  A good faith effort will 

only be required for removing a committed DBE if there were no additional DBEs submitted at the 

time of bid to cover the same amount of work as the DBE that was terminated. 

 

If a replacement DBE is not found that can perform at least the same amount of work as the 

terminated DBE, the Contractor shall submit a good faith effort documenting the steps taken.  

Such documentation shall include, but not be limited to, the following: 

 

(1) Copies of written notification to DBEs that their interest is solicited in contracting the work 

defaulted by the previous DBE or in subcontracting other items of work in the contract. 

 

(2) Efforts to negotiate with DBEs for specific subbids including, at a minimum: 

 

(a) The names, addresses, and telephone numbers of DBEs who were contacted. 

(b) A description of the information provided to DBEs regarding the plans and 

specifications for portions of the work to be performed. 

 

(3) A list of reasons why DBE quotes were not accepted. 

 

(4) Efforts made to assist the DBEs contacted, if needed, in obtaining bonding or insurance 

required by the Contractor. 

 

(B) Decertification Replacement 

 

(1) When a committed DBE is decertified by the Department after the SAF (Subcontract 

Approval Form) has been received by the Department, the Department will not require the 

Contractor to solicit replacement DBE participation equal to the remaining work to be 

performed by the decertified firm.  The participation equal to the remaining work 

performed by the decertified firm will count toward the contract goal requirement. 

 

(2) When a committed DBE is decertified prior to the Department receiving the 

SAF (Subcontract Approval Form) for the named DBE firm, the Contractor shall take all 

necessary and reasonable steps to replace the DBE subcontractor with another DBE 

subcontractor to perform at least the same amount of work to meet the DBE goal 

requirement.  If a DBE firm is not found to do the same amount of work, a good faith effort 

must be submitted to NCDOT (see A herein for required documentation). 

 

Changes in the Work 

 

When the Engineer makes changes that result in the reduction or elimination of work to be performed by a 

committed DBE, the Contractor will not be required to seek additional participation.  When the Engineer 
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makes changes that result in additional work to be performed by a DBE based upon the Contractor’s 

commitment, the DBE shall participate in additional work to the same extent as the DBE participated in 

the original contract work. 

 

When the Engineer makes changes that result in extra work, which has more than a minimal impact on the 

contract amount, the Contractor shall seek additional participation by DBEs unless otherwise approved by 

the Engineer. 

 

When the Engineer makes changes that result in an alteration of plans or details of construction, and a 

portion or all of the work had been expected to be performed by a committed DBE, the Contractor shall 

seek participation by DBEs unless otherwise approved by the Engineer. 

 

When the Contractor requests changes in the work that result in the reduction or elimination of work that 

the Contractor committed to be performed by a DBE, the Contractor shall seek additional participation by 

DBEs equal to the reduced DBE participation caused by the changes. 

 

Reports and Documentation 

 

A SAF (Subcontract Approval Form) shall be submitted for all work which is to be performed by a DBE 

subcontractor.  The Department reserves the right to require copies of actual subcontract agreements 

involving DBE subcontractors. 

 

When using transportation services to meet the contract commitment, the Contractor shall submit a 

proposed trucking plan in addition to the SAF.  The plan shall be submitted prior to beginning construction 

on the project.  The plan shall include the names of all trucking firms proposed for use, their certification 

type(s), the number of trucks owned by the firm, as well as the individual truck identification numbers, 

and the line item(s) being performed. 

 

Within 30 calendar days of entering into an agreement with a DBE for materials, supplies or services, not 

otherwise documented by the SAF as specified above, the Contractor shall furnish the Engineer a copy of 

the agreement.  The documentation shall also indicate the percentage (60% or 100%) of expenditures 

claimed for DBE credit. 

 

Reporting Disadvantaged Business Enterprise Participation 

 

The Contractor shall provide the Engineer with an accounting of payments made to all DBE firms, 

including material suppliers and contractors at all levels (prime, subcontractor, or second tier 

subcontractor).  This accounting shall be furnished to the Engineer for any given month by the end of the 

following month.  Failure to submit this information accordingly may result in the following action: 

 

(A) Withholding of money due in the next partial pay estimate; or 

 

(B) Removal of an approved contractor from the prequalified bidders’ list or the removal of other 

entities from the approved subcontractors list.  

 

While each contractor (prime, subcontractor, 2nd tier subcontractor) is responsible for accurate accounting 

of payments to DBEs, it shall be the prime contractor’s responsibility to report all monthly and final 

payment information in the correct reporting manner. 
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Failure on the part of the Contractor to submit the required information in the time frame specified may 

result in the disqualification of that contractor and any affiliate companies from further bidding until the 

required information is submitted. 

 

Failure on the part of any subcontractor to submit the required information in the time frame specified may 

result in the disqualification of that contractor and any affiliate companies from being approved for work 

on future projects until the required information is submitted. 

 

Contractors reporting transportation services provided by non-DBE lessees shall evaluate the value of 

services provided during the month of the reporting period only. 

 

At any time, the Engineer can request written verification of subcontractor payments. 

 

The Contractor shall report the accounting of payments on the Department’s DBE-IS (Subcontractor 

Payment Information) with each invoice.  Invoices will not be processed for payment until the DBE-IS is 

received. 

 

Failure to Meet Contract Requirements 

 

Failure to meet contract requirements in accordance with Subarticle 102-15(J) of the 2012 Standard 

Specifications may be cause to disqualify the Contractor from further bidding for a specified length of 

time. 

 

 

 

INCIDENTAL STONE 
 

Incidental stone shall be placed and compacted in areas as directed by the Engineer.  The contract unit bid 

price per ton will include all incidentals associated with performing this work. 

 

 

 

 

MILLING ASPHALT PAVEMENT 
 

Asphalt Pavement Milling shall be done in accordance with Section 607 of the Standard Specifications 

and at the locations shown in the provided detail.  NOTE:  There are areas with Milling Asphalt 

Pavement, 1.5” depth and Milling Asphalt Pavement, 2” depth. 

 

 

 

MILLING AND PAVING AREA DESCRIPTIONS 
 

Area 1:  No milling – Pave 1.5” (asphalt overlay only) S9.5C 

 

From the grass in the gore area between SB I-85 and the Rest Area entrance ramp to the beginning of the 

concrete curb and gutter in both the truck lot and car lot. 

 

Area 2:  Mill 2” (all asphalt down to ABC) – Pave 2” S9.5B 
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From the beginning of the concrete curb and gutter in the car lot to the exit of the truck lot. 

 

Area 3:  Mill 1.5” -  Pave 1.5” S9.5C 

 

From the beginning of the concrete curb and gutter in the truck lot entrance to the exit of the truck lot. 

 

Area 4:  No milling – Pave 1.5” (asphalt overlay only) S9.5C 

 

From the exit of the truck lot to the grass in the gore between SB I-85 and the Rest Area exit road. 
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MILLING AND PAVING AREA DETAIL 
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TYPICAL SECTIONS 
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PRICE ADJUSTMENT - ASPHALT BINDER FOR PLANT MIX 
(11-21-00) RR 19 
 

Price adjustments for asphalt binder for plant mix will be made in accordance with Section 620 of the 

Standard Specifications as modified herein.   

 

The base price index for asphalt binder for plant mix is $573.13 per ton. 

 

This base price index represents an average of F.O.B. selling prices of asphalt binder at supplier's terminals 

on September 1, 2013. 

 

 

 

 

FINAL SURFACE TESTING NOT REQUIRED 
(5-18-04) (Rev. 5-15-12) 610 SP6 R45 

 

Final surface testing is not required on this project. 

 

 

 

THERMOPLASTIC PAVEMENT MARKINGS 
 

Furnish and install pavement markings in accordance with Section 1205 of the Standard Specifications.  

The contractor shall document and provide a copy, to the Resident Engineer, all pavement markings in 

detail prior to any asphalt milling.  The proposed pavement markings shall be installed in their original 

position.   

 

 

 

TRAFFIC CONTROL 
 

The contractor shall install the traffic control devices necessary to close a lane of I-85 SB to include the 

Rest Area entrance road, as shown in the detail below, prior to beginning any work.  The closure shall not 

be installed until the contractor is prepared to begin working. 

 

NOTE 1:  The Rest Area employees, janitorial staff, and grounds personnel shall be given access to the 

rest area throughout the project.  Those listed shall park out of the way of any work being performed and 

will in no way impede the contactors progress. 

 

NOTE 2:  The contactor shall take care not to drive or park any equipment in planted areas of the rest 

area.  Any damage to these areas shall be repaired by the contractor at no expense to the Department. 
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I-85 SB REST AREA LANE/RAMP CLOSURE DETAIL 
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STANDARD SPECIAL PROVISIONS 
 

AVAILABILITY OF FUNDS – TERMINATION OF CONTRACTS 
 
(5-20-08) Z-2 

 

General Statute 143C-6-11.  (h) Highway Appropriation is hereby incorporated verbatim in this contract 

as follows:  

 

(h)  Amounts Encumbered. – Transportation project appropriations may be encumbered in the amount 

of allotments made to the Department of Transportation by the Director for the estimated payments for 

transportation project contract work to be performed in the appropriation fiscal year.  The allotments shall 

be multiyear allotments and shall be based on estimated revenues and shall be subject to the maximum 

contract authority contained in General Statute 143C-6-11(c).  Payment for transportation project work 

performed pursuant to contract in any fiscal year other than the current fiscal year is subject to 

appropriations by the General Assembly.  Transportation project contracts shall contain a schedule of 

estimated completion progress, and any acceleration of this progress shall be subject to the approval of the 

Department of Transportation provided funds are available.  The State reserves the right to terminate or 

suspend any transportation project contract, and any transportation project contract shall be so terminated 

or suspended if funds will not be available for payment of the work to be performed during that fiscal year 

pursuant to the contract.  In the event of termination of any contract, the contractor shall be given a written 

notice of termination at least 60 days before completion of scheduled work for which funds are available.  

In the event of termination, the contractor shall be paid for the work already performed in accordance with 

the contract specifications. 

 

Payment will be made on any contract terminated pursuant to the special provision in accordance with 

Article 108-13(E), of the North Carolina Department of Transportation Standard Specifications for 

Roads and Structures, dated January 1, 2012. 

 

 

CERTIFICATION FOR FEDERAL-AID CONTRACTS 
(3-21-90) SP1 G85 
 

The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or 

her knowledge and belief, that: 

 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 

to any person for influencing or attempting to influence an officer or employee of any Federal 

agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 

of Congress in connection with the awarding of any Federal contract, the making of any Federal 

grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, 

or cooperative agreement. 

 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any Federal agency, a Member of 
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Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 

complete and submit Standard Form-LLL, Disclosure Form to Report Lobbying, in accordance 

with its instructions. 

 

This certification is a material representation of fact upon which reliance was placed when this transaction 

was made or entered into. Submission of this certification is a prerequisite for making or entering into this 

transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file the required 

certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 

each such failure. 

 

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall require 

that the language of this certification be included in all lower tier subcontracts, which exceed $100,000 

and that all such subrecipients shall certify and disclose accordingly. 

 

 

U.S. DEPARTMENT OF TRANSPORTATION HOTLINE 
(11-22-94) SP1 G100 
 

To report bid rigging activities call:     1-800-424-9071 

 

The U.S. Department of Transportation (DOT) operates the above toll-free hotline Monday through 

Friday, 8:00 a.m. to 5:00 p.m. eastern time.  Anyone with knowledge of possible bid rigging, bidder 

collusion, or other fraudulent activities should use the hotline to report such activities. 

 

The hotline is part of the DOT's continuing effort to identify and investigate highway construction contract 

fraud and abuse is operated under the direction of the DOT Inspector General.  All information will be 

treated confidentially and caller anonymity will be respected. 

 

 

STANDARD SPECIAL PROVISION 

NCDOT GENERAL SEED SPECIFICATION FOR SEED QUALITY 
(5-17-11)                                                                                                                 

Z-3 

 

Seed shall be sampled and tested by the North Carolina Department of Agriculture and Consumer 

Services, Seed Testing Laboratory.  When said samples are collected, the vendor shall supply an 

independent laboratory report for each lot to be tested.  Results from seed so sampled shall be final.  Seed 

not meeting the specifications shall be rejected by the Department of Transportation and shall not be 

delivered to North Carolina Department of Transportation warehouses.  If seed has been delivered it shall 

be available for pickup and replacement at the supplier’s expense. 

 

Any re-labeling required by the North Carolina Department of Agriculture and Consumer Services, Seed 

Testing Laboratory, that would cause the label to reflect as otherwise specified herein shall be rejected by 

the North Carolina Department of Transportation. 

 

Seed shall be free from seeds of the noxious weeds Johnsongrass, Balloonvine, Jimsonweed, Witchweed, 

Itchgrass, Serrated Tussock, Showy Crotalaria, Smooth Crotalaria, Sicklepod, Sandbur, Wild Onion, and 

Wild Garlic.  Seed shall not be labeled with the above weed species on the seed analysis label.  Tolerances 

as applied by the Association of Official Seed Analysts will NOT be allowed for the above noxious weeds 

except for Wild Onion and Wild Garlic. 
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Tolerances established by the Association of Official Seed Analysts will generally be recognized.  

However, for the purpose of figuring pure live seed, the found pure seed and found germination 

percentages as reported by the North Carolina Department of Agriculture and Consumer Services, Seed 

Testing Laboratory will be used.  Allowances, as established by the NCDOT, will be recognized for 

minimum pure live seed as listed on the following pages. 

 

The specifications for restricted noxious weed seed refers to the number per pound as follows: 

 

Restricted Noxious Limitations per Restricted Noxious Limitations per 

Weed Lb. Of Seed Weed Lb. of Seed 

Blessed Thistle 4 seeds Cornflower (Ragged Robin) 27 seeds 

Cocklebur 4 seeds Texas Panicum  27 seeds 

Spurred Anoda 4 seeds Bracted Plantain 54 seeds 

Velvetleaf 4 seeds Buckhorn Plantain 54 seeds 

Morning-glory 8 seeds Broadleaf Dock 54 seeds 

Corn Cockle 10 seeds Curly Dock 54 seeds 

Wild Radish 12 seeds Dodder 54 seeds 

Purple Nutsedge 27 seeds Giant Foxtail 54 seeds 

Yellow Nutsedge 27 seeds Horsenettle 54 seeds 

Canada Thistle 27 seeds Quackgrass 54 seeds 

Field Bindweed 27 seeds Wild Mustard 54 seeds 

Hedge Bindweed 27 seeds   

 

Seed of Pensacola Bahiagrass shall not contain more than 7% inert matter, Kentucky Bluegrass, Centipede 

and Fine or Hard Fescue shall not contain more than 5% inert matter whereas a maximum of 2% inert 

matter will be allowed on all other kinds of seed.  In addition, all seed shall not contain more than 2% 

other crop seed nor more than 1% total weed seed.  The germination rate as tested by the North Carolina 

Department of Agriculture shall not fall below 70%, which includes both dormant and hard seed.  Seed 

shall be labeled with not more than 7%, 5% or 2% inert matter (according to above specifications), 2% 

other crop seed and 1% total weed seed. 

 

Exceptions may be made for minimum pure live seed allowances when cases of seed variety shortages are 

verified.  Pure live seed percentages will be applied in a verified shortage situation.  Those purchase orders 

of deficient seed lots will be credited with the percentage that the seed is deficient. 

 

FURTHER SPECIFICATIONS FOR EACH SEED GROUP ARE GIVEN BELOW: 
 

Minimum 85% pure live seed; maximum 1% total weed seed; maximum 2% total other crop seed; 

maximum 144 restricted noxious weed seed per pound.  Seed less than 83% pure live seed will not be 

approved. 

 

 Sericea Lespedeza 

 Oats (seeds) 

 

Minimum 80% pure live seed; maximum 1% total weed seed; maximum 2% total other crop; maximum 

144 restricted noxious weed seed per pound.  Seed less than 78% pure live seed will not be approved. 

 

 Tall Fescue (all approved varieties)  Bermudagrass 
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 Kobe Lespedeza    Browntop Millet 

 Korean Lespedeza    German Millet – Strain R 

 Weeping Lovegrass    Clover – Red/White/Crimson 

 Carpetgrass 

 

Minimum 78% pure live seed; maximum 1% total weed seed; maximum 2% total other crop seed; 

maximum 144 restricted noxious weed seed per pound.  Seed less than 76% pure live seed will not be 

approved. 

 

 Common or Sweet Sundangrass 

 

Minimum 76% pure live seed; maximum 1% total weed seed; maximum 2% total other crop seed; 

maximum 144 restricted noxious weed seed per pound.  Seed less than 74% pure live seed will not be 

approved. 

 

 Rye (grain; all varieties) 

 Kentucky Bluegrass (all approved varieties) 

 Hard Fescue (all approved varieties) 

 Shrub (bicolor) Lespedeza 

 

Minimum 70% pure live seed; maximum 1% total weed seed; maximum 2% total other crop seed; 

maximum 144 noxious weed seed per pound.  Seed less than 70% pure live seed will not be approved. 

 

 Centipedegrass   Japanese Millet 

 Crownvetch    Reed Canary Grass 

 Pensacola Bahiagrass   Zoysia 

 Creeping Red Fescue 

 

Minimum 70% pure live seed; maximum 1% total weed seed; maximum 2% total other crop seed; 

maximum 5% inert matter; maximum 144 restricted noxious weed seed per pound. 

 

 Barnyard Grass 

 Big Bluestem 

 Little Bluestem 

 Bristly Locust 

 Birdsfoot Trefoil 

 Indiangrass 

 Orchardgrass 

 Switchgrass 

 Yellow Blossom Sweet Clover 
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STANDARD SPECIAL PROVISION 
 

MINORITY AND FEMALE EMPLOYMENT REQUIREMENTS 
Z-7 

 

NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION TO ENSURE EQUAL 

EMPLOYMENT OPPORTUNITY (EXECUTIVE NUMBER 11246) 

 

1. The goals and timetables for minority and female participation, expressed in percentage terms for 

the Contractor’s aggregate workforce in each trade on all construction work in the covered area, see as 

shown on the attached sheet entitled “Employment Goals for Minority and Female participation”. 

 

 These goals are applicable to all the Contractor’s construction work (whether or not it is Federal or 

federally assisted) performed in the covered area.  If the Contractor performs construction work in a 

geographical area located outside of the covered area, it shall apply the goals established for such 

geographical area where the work is actually performed.  With regard to this second area, the Contractor 

also is subject to the goals for both its federally involved and non-federally involved construction. 

 

 The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 

shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action 

obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its effort to meet the goals.  

The hours of minority and female employment and training must be substantially uniform throughout the 

length of the contract, and in each trade and the Contractor shall make a good faith effort to employ 

minorities and women evenly on each of its projects.  The transfer of minority or female employees or 

trainees from Contractor to Contractor or from project to project or the sole purpose of meeting the 

Contractor’s goals shall be a violation of the contract, the executive Order and the regulations in 41 CFR 

Part 60-4.  Compliance with the goals will be measured against the total work hours performed. 

 

2. As used in this Notice and in the contract resulting from this solicitation, the “covered area” is the 

county or counties shown on the cover sheet of the proposal form and contract. 

 

 

 

STANDARD SPECIAL PROVISION 

 

AWARD OF CONTRACT 
(6-28-77) Z-6 

 

“The North Carolina Department of Transportation, in accordance with the provisions of Title VI of the 

Civil Rights Act of 1964 (78 Stat. 252) and the Regulations of the Department of Transportation (49 

C.F.R., Part 21), issued pursuant to such act, hereby notifies all bidders that it will affirmatively insure 

that the contract entered into pursuant to this advertisement will be awarded to the lowest responsible 

bidder without discrimination on the ground of race, color, or national origin”. 
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STANDARD SPECIAL PROVISION 

 

ERRATA 
(1-17-12) (Rev. 9-18-12) Z-4 

 

Revise the 2012 Standard Specifications as follows: 

 

Division 2 

Page 2-7, line 31, Article 215-2 Construction Methods, replace “Article 107-26” with “Article 107-

25”. 

Page 2-17, Article 226-3, Measurement and Payment, line 2, delete “pipe culverts,”. 

Page 2-20, Subarticle 230-4(B), Contractor Furnished Sources, change references as follows:  Line 

1, replace “(4) Buffer Zone” with “(c) Buffer Zone”; Line 12, replace “(5) Evaluation for Potential 

Wetlands and Endangered Species” with “(d) Evaluation for Potential Wetlands and Endangered Species”; 

and Line 33, replace “(6) Approval” with “(4) Approval”. 

 

Division 4 

Page 4-77, line 27, Subarticle 452-3(C) Concrete Coping, replace “sheet pile” with “reinforcement”. 

 

Division 6 

Page 6-7, line 31, Article 609-3 Field Verification of Mixture and Job Mix Formula Adjustments, 

replace “30” with “45”. 

Page 6-10, line 42, Subarticle 609-6(C)(2), replace “Subarticle 609-6(E)” with  

“Subarticle 609-6(D)”. 

Page 6-11, Table 609-1 Control Limits, replace “Max. Spec. Limit” for the Target Source of P0.075/Pbe 

Ratio with “1.0”. 

Page 6-40, Article 650-2 Materials, replace “Subarticle 1012-1(F)” with  

“Subarticle 1012-1(E)” 

 

Division 10 

Page 10-74, Table 1056-1 Geotextile Requirements, replace “50%” for the UV Stability (Retained 

Strength) of Type 5 geotextiles with “70%”. 

 

Division 12 

Page 12-7, Table 1205-3, add “FOR THERMOPLASTIC” to the end of the title. 

Page 12-8, Subarticle 1205-5(B), line 13, replace “Table 1205-2” with “Table 1205-4”. 

Page 12-8, Table 1205-4 and 1205-5, replace “THERMOPLASTIC” in the title of these tables with 

“POLYUREA”. 

Page 12-9, Subarticle 1205-6(B), line 21, replace “Table 1205-4” with “Table 1205-6”. 

Page 12-11, Subarticle 1205-8(C), line 25, replace “Table 1205-5” with “Table 1205-7”. 

 

Division 15 

Page 15-6, Subarticle 1510-3(B), after line 21, replace the allowable leakage formula with the 

following:   

Page 15-6, Subarticle 1510-3(B), line 32, delete “may be performed concurrently or” and replace 

with “shall be performed”. 

Page 15-17, Subarticle 1540-3(E), line 27, delete “Type 1”. 
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Division 17 

Page 17-26, line 42, Subarticle 1731-3(D) Termination and Splicing within Interconnect Center, 

delete this subarticle. 

 

Revise the 2012 Roadway Standard Drawings as follows: 

 

1633.01 Sheet 1 of 1, English Standard Drawing for Matting Installation, replace “1633.01” 
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STANDARD SPECIAL PROVISION 

 

REQUIRED CONTRACT PROVISIONS FEDERAL - AID CONSTRUCTION 

CONTRACTS 
FHWA - 1273 Electronic Version - May 1, 2012                                                                   Z-8 

 

I. General  

II. Nondiscrimination  

III. Nonsegregated Facilities  

IV. Davis-Bacon and Related Act Provisions  

V. Contract Work Hours and Safety Standards Act Provisions  

VI. Subletting or Assigning the Contract  

VII. Safety: Accident Prevention  

VIII. False Statements Concerning Highway Projects  

IX. Implementation of Clean Air Act and Federal Water Pollution Control Act  

X. Compliance with Governmentwide Suspension and Debarment Requirements  

XI. Certification Regarding Use of Contract Funds for Lobbying 

 

ATTACHMENTS 

 

A. Employment and Materials Preference for Appalachian Development Highway System or Appalachian 

Local Access Road Contracts (included in Appalachian contracts only) 

 

I. GENERAL 
 

1. Form FHWA-1273 must be physically incorporated in each construction contract funded under Title 23 

(excluding emergency contracts solely intended for debris removal). The contractor (or subcontractor) 

must insert this form in each subcontract and further require its inclusion in all lower tier subcontracts 

(excluding purchase orders, rental agreements and other agreements for supplies or services). 

The applicable requirements of Form FHWA-1273 are incorporated by reference for work done 

under any purchase order, rental agreement or agreement for other services. The prime contractor shall 

be responsible for compliance by any subcontractor, lower-tier subcontractor or service provider. 

Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all subcontracts 

and in lower tier subcontracts (excluding subcontracts for design services, purchase orders, rental 

agreements and other agreements for supplies or services). The design-builder shall be responsible for 

compliance by any subcontractor, lower-tier subcontractor or service provider. 

Contracting agencies may reference Form FHWA-1273 in bid proposal or request for proposal 

documents, however, the Form FHWA-1273 must be physically incorporated (not referenced) in all 

contracts, subcontracts and lower-tier subcontracts (excluding purchase orders, rental agreements and 

other agreements for supplies or services related to a construction contract). 

2. Subject to the applicability criteria noted in the following sections, these contract provisions shall apply 

to all work performed on the contract by the contractor's own organization and with the assistance of 

workers under the contractor's immediate superintendence and to all work performed on the contract by 

piecework, station work, or by subcontract. 

3. A breach of any of the stipulations contained in these Required Contract Provisions may be sufficient 

grounds for withholding of progress payments, withholding of final payment, termination of the 

contract, suspension / debarment or any other action determined to be appropriate by the contracting 

agency and FHWA. 

4. Selection of Labor: During the performance of this contract, the contractor shall not use convict labor 

for any purpose within the limits of a construction project on a Federal-aid highway unless it is labor 
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performed by convicts who are on parole, supervised release, or probation. The term Federal-aid 

highway does not include roadways functionally classified as local roads or rural minor collectors. 

 

II. NONDISCRIMINATION 
 

The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid construction 

contracts and to all related construction subcontracts of $10,000 or more. The provisions of 23 CFR Part 

230 are not applicable to material supply, engineering, or architectural service contracts. 

In addition, the contractor and all subcontractors must comply with the following policies: Executive 

Order 11246, 41 CFR 60,  

29 CFR 1625-1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as amended (29 USC 

794), Title VI of the Civil Rights Act of 1964, as amended, and related regulations including 49 CFR 

Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with: the requirements of the Equal Opportunity 

Clause in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10,000, the Standard Federal 

Equal Employment Opportunity Construction Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to determine compliance with Executive 

Order 11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627. 

The contracting agency and the FHWA have the authority and the responsibility to ensure compliance 

with Title 23 USC Section 140, the Rehabilitation Act of 1973, as amended (29 USC 794), and Title VI 

of the Civil Rights Act of 1964, as amended, and related regulations including 49 CFR Parts 21, 26 and 

27; and 23 CFR Parts 200, 230, and 633. 

The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to 

conform to the U.S. Department of Labor (US DOL) and FHWA requirements. 

 

1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to 

discriminate and to take affirmative action to assure equal opportunity as set forth under laws, 

executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627,  

41 CFR 60 and 49 CFR 27) and orders of the Secretary of Labor as modified by the provisions 

prescribed herein, and imposed pursuant to  

23 U.S.C. 140 shall constitute the EEO and specific affirmative action standards for the contractor's 

project activities under this contract. The provisions of the Americans with Disabilities Act of 1990 (42 

U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in 

this contract. In the execution of this contract, the contractor agrees to comply with the following 

minimum specific requirement activities of EEO: 

a. The contractor will work with the contracting agency and the Federal Government to ensure that it 

has made every good faith effort to provide equal opportunity with respect to all of its terms and 

conditions of employment and in their review of activities under the contract. 

b. The contractor will accept as its operating policy the following statement: 

 "It is the policy of this Company to assure that applicants are employed, and that employees are 

treated during employment, without regard to their race, religion, sex, color, national origin, age or 

disability. Such action shall include: employment, upgrading, demotion, or transfer; recruitment or 

recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 

selection for training, including apprenticeship, pre-apprenticeship, and/or on-the-job training." 

2. EEO Officer: The contractor will designate and make known to the contracting officers an EEO 

Officer who will have the responsibility for and must be capable of effectively administering and 

promoting an active EEO program and who must be assigned adequate authority and responsibility to 

do so. 

3. Dissemination of Policy: All members of the contractor's staff who are authorized to hire, supervise, 

promote, and discharge employees, or who recommend such action, or who are substantially involved 
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in such action, will be made fully cognizant of, and will implement, the contractor's EEO policy and 

contractual responsibilities to provide EEO in each grade and classification of employment. To ensure 

that the above agreement will be met, the following actions will be taken as a minimum: 

a. Periodic meetings of supervisory and personnel office employees will be conducted before the start of 

work and then not less often than once every six months, at which time the contractor's EEO policy 

and its implementation will be reviewed and explained. The meetings will be conducted by the EEO 

Officer. 

b. All new supervisory or personnel office employees will be given a thorough indoctrination by the 

EEO Officer, covering all major aspects of the contractor's EEO obligations within thirty days 

following their reporting for duty with the contractor. 

c. All personnel who are engaged in direct recruitment for the project will be instructed by the EEO 

Officer in the contractor's procedures for locating and hiring minorities and women. 

d. Notices and posters setting forth the contractor's EEO policy will be placed in areas readily 

accessible to employees, applicants for employment and potential employees. 

e. The contractor's EEO policy and the procedures to implement such policy will be brought to the 

attention of employees by means of meetings, employee handbooks, or other appropriate means. 

4. Recruitment: When advertising for employees, the contractor will include in all advertisements for 

employees the notation: "An Equal Opportunity Employer." All such advertisements will be placed in 

publications having a large circulation among minorities and women in the area from which the project 

work force would normally be derived. 

a. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and direct 

recruitment through public and private employee referral sources likely to yield qualified minorities 

and women. To meet this requirement, the contractor will identify sources of potential minority 

group employees, and establish with such identified sources procedures whereby minority and 

women applicants may be referred to the contractor for employment consideration. 

b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall 

referrals, the contractor is expected to observe the provisions of that agreement to the extent that the 

system meets the contractor's compliance with EEO contract provisions. Where implementation of 

such an agreement has the effect of discriminating against minorities or women, or obligates the 

contractor to do the same, such implementation violates Federal nondiscrimination provisions. 

c. The contractor will encourage its present employees to refer minorities and women as applicants for 

employment. Information and procedures with regard to referring such applicants will be discussed 

with employees. 

5. Personnel Actions: Wages, working conditions, and employee benefits shall be established and 

administered, and personnel actions of every type, including hiring, upgrading, promotion, transfer, 

demotion, layoff, and termination, shall be taken without regard to race, color, religion, sex, national 

origin, age or disability. The following procedures shall be followed: 

a. The contractor will conduct periodic inspections of project sites to insure that working conditions 

and employee facilities do not indicate discriminatory treatment of project site personnel. 

b. The contractor will periodically evaluate the spread of wages paid within each classification to 

determine any evidence of discriminatory wage practices. 

c. The contractor will periodically review selected personnel actions in depth to determine whether 

there is evidence of discrimination. Where evidence is found, the contractor will promptly take 

corrective action. If the review indicates that the discrimination may extend beyond the actions 

reviewed, such corrective action shall include all affected persons. 

d. The contractor will promptly investigate all complaints of alleged discrimination made to the 

contractor in connection with its obligations under this contract, will attempt to resolve such 

complaints, and will take appropriate corrective action within a reasonable time. If the investigation 

indicates that the discrimination may affect persons other than the complainant, such corrective 
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action shall include such other persons. Upon completion of each investigation, the contractor will 

inform every complainant of all of their avenues of appeal. 

6. Training and Promotion: 

a. The contractor will assist in locating, qualifying, and increasing the skills of minorities and women 

who are applicants for employment or current employees. Such efforts should be aimed at 

developing full journey level status employees in the type of trade or job classification involved. 

b. Consistent with the contractor's work force requirements and as permissible under Federal and State 

regulations, the contractor shall make full use of training programs, i.e., apprenticeship, and on-the-

job training programs for the geographical area of contract performance. In the event a special 

provision for training is provided under this contract, this subparagraph will be superseded as 

indicated in the special provision. The contracting agency may reserve training positions for persons 

who receive welfare assistance in accordance with 

 23 U.S.C. 140(a). 

c The contractor will advise employees and applicants for employment of available training programs 

and entrance requirements for each. 

d. The contractor will periodically review the training and promotion potential of employees who are 

minorities and women and will encourage eligible employees to apply for such training and 

promotion. 

7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the contractor 

will use good faith efforts to obtain the cooperation of such unions to increase opportunities for 

minorities and women. Actions by the contractor, either directly or through a contractor's association 

acting as agent, will include the procedures set forth below: 

a. The contractor will use good faith efforts to develop, in cooperation with the unions, joint training 

programs aimed toward qualifying more minorities and women for membership in the unions and 

increasing the skills of minorities and women so that they may qualify for higher paying 

employment. 

b. The contractor will use good faith efforts to incorporate an EEO clause into each union agreement to 

the end that such union will be contractually bound to refer applicants without regard to their race, 

color, religion, sex, national origin, age or disability. 

c. The contractor is to obtain information as to the referral practices and policies of the labor union 

except that to the extent such information is within the exclusive possession of the labor union and 

such labor union refuses to furnish such information to the contractor, the contractor shall so certify 

to the contracting agency and shall set forth what efforts have been made to obtain such information. 

d. In the event the union is unable to provide the contractor with a reasonable flow of referrals within 

the time limit set forth in the collective bargaining agreement, the contractor will, through 

independent recruitment efforts, fill the employment vacancies without regard to race, color, religion, 

sex, national origin, age or disability; making full efforts to obtain qualified and/or qualifiable 

minorities and women. The failure of a union to provide sufficient referrals (even though it is 

obligated to provide exclusive referrals under the terms of a collective bargaining agreement) does 

not relieve the contractor from the requirements of this paragraph. In the event the union referral 

practice prevents the contractor from meeting the obligations pursuant to Executive Order 11246, as 

amended, and these special provisions, such contractor shall immediately notify the contracting 

agency. 

8. Reasonable Accommodation for Applicants / Employees with Disabilities: The contractor must be 

familiar with the requirements for and comply with the Americans with Disabilities Act and all rules 

and regulations established there under. Employers must provide reasonable accommodation in all 

employment activities unless to do so would cause an undue hardship. 

9. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The 

contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age or 

disability in the selection and retention of subcontractors, including procurement of materials and leases 
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of equipment. The contractor shall take all necessary and reasonable steps to ensure nondiscrimination 

in the administration of this contract. 

a. The contractor shall notify all potential subcontractors and suppliers and lessors of their EEO 

obligations under this contract. 

b. The contractor will use good faith efforts to ensure subcontractor compliance with their EEO 

obligations. 

10. Assurance Required by 49 CFR 26.13(b): 

a. The requirements of 49 CFR Part 26 and the State DOT’s U.S. DOT-approved DBE program are 

incorporated by reference. 

b. The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or 

sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 

CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to 

carry out these requirements is a material breach of this contract, which may result in the termination 

of this contract or such other remedy as the contracting agency deems appropriate.  

11. Records and Reports: The contractor shall keep such records as necessary to document 

compliance with the EEO requirements. Such records shall be retained for a period of three years 

following the date of the final payment to the contractor for all contract work and shall be available at 

reasonable times and places for inspection by authorized representatives of the contracting agency and 

the FHWA.  

a. The records kept by the contractor shall document the following: 

(1)  The number and work hours of minority and non-minority group members and women 

employed in each work classification on the project; 

(2)  The progress and efforts being made in cooperation with unions, when applicable, to increase 

employment opportunities for minorities and women; and 

(3)  The progress and efforts being made in locating, hiring, training, qualifying, and upgrading 

minorities and women; 

b. The contractors and subcontractors will submit an annual report to the contracting agency each July 

for the duration of the project, indicating the number of minority, women, and non-minority group 

employees currently engaged in each work classification required by the contract work. This 

information is to be reported on Form FHWA-1391. The staffing data should represent the project 

work force on board in all or any part of the last payroll period preceding the end of July. If on-the-

job training is being required by special provision, the contractor will be required to collect and 

report training data. The employment data should reflect the work force on board during all or any 

part of the last payroll period preceding the end of July. 

 

III. NONSEGREGATED FACILITIES 
 

This provision is applicable to all Federal-aid construction contracts and to all related construction 

subcontracts of $10,000 or more. 

The contractor must ensure that facilities provided for employees are provided in such a manner that 

segregation on the basis of race, color, religion, sex, or national origin cannot result. The contractor may 

neither require such segregated use by written or oral policies nor tolerate such use by employee custom. 

The contractor's obligation extends further to ensure that its employees are not assigned to perform their 

services at any location, under the contractor's control, where the facilities are segregated. The term 

"facilities" includes waiting rooms, work areas, restaurants and other eating areas, time clocks, restrooms, 

washrooms, locker rooms, and other storage or dressing areas, parking lots, drinking fountains, recreation 

or entertainment areas, transportation, and housing provided for employees. The contractor shall provide 

separate or single-user restrooms and necessary dressing or sleeping areas to assure privacy between sexes. 
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IV. DAVIS-BACON AND RELATED ACT PROVISIONS 
 

This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all related 

subcontracts and lower-tier subcontracts (regardless of subcontract size). The requirements apply to all 

projects located within the right-of-way of a roadway that is functionally classified as Federal-aid highway. 

This excludes roadways functionally classified as local roads or rural minor collectors, which are exempt. 

Contracting agencies may elect to apply these requirements to other projects.  

The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 “Contract 

provisions and related matters” with minor revisions to conform to the FHWA-1273 format and FHWA 

program requirements. 

 

1. Minimum wages 

a. All laborers and mechanics employed or working upon the site of the work, will be paid 

unconditionally and not less often than once a week, and without subsequent deduction or rebate on 

any account (except such payroll deductions as are permitted by regulations issued by the Secretary 

of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe 

benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those 

contained in the wage determination of the Secretary of Labor which is attached hereto and made a 

part hereof, regardless of any contractual relationship which may be alleged to exist between the 

contractor and such laborers and mechanics.  

  Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 

1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such 

laborers or mechanics, subject to the provisions of paragraph 1.d. of this section; also, regular 

contributions made or costs incurred for more than a weekly period (but not less often than 

quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to 

be constructively made or incurred during such weekly period. Such laborers and mechanics shall be 

paid the appropriate wage rate and fringe benefits on the wage determination for the classification of 

work actually performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers 

or mechanics performing work in more than one classification may be compensated at the rate 

specified for each classification for the time actually worked therein: Provided, That the employer's 

payroll records accurately set forth the time spent in each classification in which work is performed. 

The wage determination (including any additional classification and wage rates conformed under 

paragraph 1.b. of this section) and the Davis-Bacon  

poster (WH–1321) shall be posted at all times by the contractor and its subcontractors at the site of 

the work in a prominent and accessible place where it can be easily seen by the workers.  

b. (1) The contracting officer shall require that any class of laborers or mechanics, including helpers, 

which is not listed in the wage determination and which is to be employed under the contract shall 

be classified in conformance with the wage determination. The contracting officer shall approve 

an additional classification and wage rate and fringe benefits therefore only when the following 

criteria have been met:  

(i) The work to be performed by the classification requested is not performed by a classification in 

the wage determination; and 

(ii) The classification is utilized in the area by the construction industry; and 

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be employed in the classification (if 

known), or their representatives, and the contracting officer agree on the classification and wage 

rate (including the amount designated for fringe benefits where appropriate), a report of the action 

taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, 

Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The 
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Administrator, or an authorized representative, will approve, modify, or disapprove every 

additional classification action within 30 days of receipt and so advise the contracting officer or 

will notify the contracting officer within the 30-day period that additional time is necessary. 

(3) In the event the contractor, the laborers or mechanics to be employed in the classification or 

their representatives, and the contracting officer do not agree on the proposed classification and 

wage rate (including the amount designated for fringe benefits, where appropriate), the 

contracting officer shall refer the questions, including the views of all interested parties and the 

recommendation of the contracting officer, to the Wage and Hour Administrator for 

determination. The Wage and Hour Administrator, or an authorized representative, will issue a 

determination within 30 days of receipt and so advise the contracting officer or will notify the 

contracting officer within the 30-day period that additional time is necessary. 

(4) The wage rate (including fringe benefits where appropriate) determined pursuant to 

paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in the 

classification under this contract from the first day on which work is performed in the 

classification. 

c. Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 

includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the 

benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly 

cash equivalent thereof. 

d. If the contractor does not make payments to a trustee or other third person, the contractor may 

consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 

anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 

Secretary of Labor has found, upon the written request of the contractor, that the applicable 

standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor 

to set aside in a separate account assets for the meeting of obligations under the plan or program. 

2. Withholding. The contracting agency shall upon its own action or upon written request of an 

authorized representative of the Department of Labor, withhold or cause to be withheld from the 

contractor under this contract, or any other Federal contract with the same prime contractor, or any 

other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by 

the same prime contractor, so much of the accrued payments or advances as may be considered 

necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the 

contractor or any subcontractor the full amount of wages required by the contract. In the event of failure 

to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on 

the site of the work, all or part of the wages required by the contract, the contracting agency may, after 

written notice to the contractor, take such action as may be necessary to cause the suspension of any 

further payment, advance, or guarantee of funds until such violations have ceased.  

3. Payrolls and basic records 

a. Payrolls and basic records relating thereto shall be maintained by the contractor during the course of 

the work and preserved for a period of three years thereafter for all laborers and mechanics working 

at the site of the work. Such records shall contain the name, address, and social security number of 

each such worker, his or her correct classification, hourly rates of wages paid (including rates of 

contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types 

described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, 

deductions made and actual wages paid. Whenever the Secretary of  Labor  has found under  

29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs 

reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) 

of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to 

provide such benefits is enforceable, that the plan or program is financially responsible, and that the 

plan or program has been communicated in writing to the laborers or mechanics affected, and 

records which show the costs anticipated or the actual cost incurred in providing such benefits. 
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Contractors employing apprentices or trainees under approved programs shall maintain written 

evidence of the registration of apprenticeship programs and certification of trainee programs, the 

registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable 

programs.  

b. (1) The contractor shall submit weekly for each week in which any contract work is performed a 

copy of all payrolls to the contracting agency. The payrolls submitted shall set out accurately and 

completely all of the information required to be maintained under  

29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be 

included on weekly transmittals. Instead the payrolls shall only need to include an individually 

identifying number for each employee ( e.g. , the last four digits of the employee's social security 

number). The required weekly payroll information may be submitted in any form desired. 

Optional Form WH–347 is available for this purpose from the Wage and Hour Division Web site 

at http://www.dol.gov/esa/whd/forms/ wh347instr.htm or its successor site. The prime contractor 

is responsible for the submission of copies of payrolls by all subcontractors. Contractors and 

subcontractors shall maintain the full social security number and current address of each covered 

worker, and shall provide them upon request to the contracting agency for transmission to the 

State DOT, the FHWA or the Wage and Hour Division of the Department of Labor for purposes 

of an investigation or audit of compliance with prevailing wage requirements. It is not a violation 

of this section for a prime contractor to require a subcontractor to provide addresses and social 

security numbers to the prime contractor for its own records, without weekly submission to the 

contracting agency. 

(2) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by 

the contractor or subcontractor or his or her agent who pays or supervises the payment of the 

persons employed under the contract and shall certify the following:  

(i) That the payroll for the payroll period contains the information required to be provided under 

§5.5 (a)(3)(ii) of Regulations,  

29 CFR part 5, the appropriate information is being maintained under §5.5 (a)(3)(i) of 

Regulations, 29 CFR part 5, and that such information is correct and complete; 

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed 

on the contract during the payroll period has been paid the full weekly wages earned, without 

rebate, either directly or indirectly, and that no deductions have been made either directly or 

indirectly from the full wages earned, other than permissible deductions as set forth in 

Regulations, 29 CFR part 3; 

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and 

fringe benefits or cash equivalents for the classification of work performed, as specified in the 

applicable wage determination incorporated into the contract. 

(3) The weekly submission of a properly executed certification set forth on the reverse side of 

Optional Form WH–347 shall satisfy the requirement for submission of the “Statement of 

Compliance” required by paragraph 3.b.(2) of this section. 

(4) The falsification of any of the above certifications may subject the contractor or 

subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of 

title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records required under paragraph 3.a. of this section 

available for inspection, copying, or transcription by authorized representatives of the contracting 

agency, the State DOT, the FHWA, or the Department of Labor, and shall permit such 

representatives to interview employees during working hours on the job. If the contractor or 

subcontractor fails to submit the required records or to make them available, the FHWA may, after 

written notice to the contractor, the contracting agency or the State DOT, take such action as may be 

necessary to cause the suspension of any further payment, advance, or guarantee of funds. 
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Furthermore, failure to submit the required records upon request or to make such records available 

may be grounds for debarment action pursuant to 29 CFR 5.12. 

4. Apprentices and trainees  

a. Apprentices (programs of the USDOL).  Apprentices will be permitted to work at less than the 

predetermined rate for the work they performed when they are employed pursuant to and 

individually registered in a bona fide apprenticeship program registered with the U.S. Department of 

Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer and 

Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is 

employed in his or her first 90 days of probationary employment as an apprentice in such an 

apprenticeship program, who is not individually registered in the program, but who has been certified 

by the Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship 

Agency (where appropriate) to be eligible for probationary employment as an apprentice.  

  The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not 

be greater than the ratio permitted to the contractor as to the entire work force under the registered 

program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or 

otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage 

determination for the classification of work actually performed. In addition, any apprentice 

performing work on the job site in excess of the ratio permitted under the registered program shall be 

paid not less than the applicable wage rate on the wage determination for the work actually 

performed. Where a contractor is performing construction on a project in a locality other than that in 

which its program is registered, the ratios and wage rates (expressed in percentages of the 

journeyman's hourly rate) specified in the contractor's or subcontractor's registered program shall be 

observed. 

  Every apprentice must be paid at not less than the rate specified in the registered program for the 

apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in 

the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the 

provisions of the apprenticeship program. If the apprenticeship program does not specify fringe 

benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination 

for the applicable classification. If the Administrator determines that a different practice prevails for 

the applicable apprentice classification, fringes shall be paid in accordance with that determination. 

  In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State 

Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, 

the contractor will no longer be permitted to utilize apprentices at less than the applicable 

predetermined rate for the work performed until an acceptable program is approved. 

b. Trainees (programs of the USDOL).  Except as provided in 29 CFR 5.16, trainees will not be 

permitted to work at less than the predetermined rate for the work performed unless they are 

employed pursuant to and individually registered in a program which has received prior approval, 

evidenced by formal certification by the U.S. Department of Labor, Employment and Training 

Administration. 

  The ratio of trainees to journeymen on the job site shall not be greater than permitted under the 

plan approved by the Employment and Training Administration. 

  Every trainee must be paid at not less than the rate specified in the approved program for the 

trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the 

applicable wage determination. Trainees shall be paid fringe benefits in accordance with the 

provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees 

shall be paid the full amount of fringe benefits listed on the wage determination unless the 

Administrator of the Wage and Hour Division determines that there is an apprenticeship program 

associated with the corresponding journeyman wage rate on the wage determination which provides 

for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate 

who is not registered and participating in a training plan approved by the Employment and Training 
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Administration shall be paid not less than the applicable wage rate on the wage determination for the 

classification of work actually performed. In addition, any trainee performing work on the job site in 

excess of the ratio permitted under the registered program shall be paid not less than the applicable 

wage rate on the wage determination for the work actually performed. 

  In the event the Employment and Training Administration withdraws approval of a training 

program, the contractor will no longer be permitted to utilize trainees at less than the applicable 

predetermined rate for the work performed until an acceptable program is approved. 

c. Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this 

part shall be in conformity with the equal employment opportunity requirements of Executive Order 

11246, as amended, and 29 CFR part 30. 

d. Apprentices and Trainees (programs of the U.S. DOT).  Apprentices and trainees working under 

apprenticeship and skill training programs which have been certified by the Secretary of 

Transportation as promoting EEO in connection with Federal-aid highway construction programs 

are not subject to the requirements of paragraph 4 of this Section IV. The straight time hourly wage 

rates for apprentices and trainees under such programs will be established by the particular 

programs. The ratio of apprentices and trainees to journeymen shall not be greater than permitted by 

the terms of the particular program. 

5. Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 

29 CFR part 3, which are incorporated by reference in this contract. 

6. Subcontracts. The contractor or subcontractor shall insert Form FHWA-1273 in any subcontracts and 

also require the subcontractors to include Form FHWA-1273 in any lower tier subcontracts. The prime 

contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with 

all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for 

termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 

CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the 

Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 

reference in this contract. 

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this 

contract shall not be subject to the general disputes clause of this contract. Such disputes shall be 

resolved in accordance with the procedures of the Department of Labor set forth in  

29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the 

contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or 

the employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or 

firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded 

Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person or firm ineligible for award of a 

Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

 

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

 

The following clauses apply to any Federal-aid construction contract in an amount in excess of 

$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. 

These clauses shall be inserted in addition to the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As 

used in this paragraph, the terms laborers and mechanics include watchmen and guards. 
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1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract work 

which may require or involve the employment of laborers or mechanics shall require or permit any such 

laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 

forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less 

than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 

workweek. 

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 

set forth in paragraph (1.) of this section, the contractor and any subcontractor responsible therefor shall 

be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the 

United States (in the case of work done under contract for the District of Columbia or a territory, to 

such District or to such territory), for liquidated damages. Such liquidated damages shall be computed 

with respect to each individual laborer or mechanic, including watchmen and guards, employed in 

violation of the clause set forth in paragraph (1.) of this section, in the sum of $10 for each calendar day 

on which such individual was required or permitted to work in excess of the standard workweek of forty 

hours without payment of the overtime wages required by the clause set forth in paragraph (1.) of this 

section. 

3. Withholding for unpaid wages and liquidated damages. The FHWA or the contacting agency shall 

upon its own action or upon written request of an authorized representative of the Department of Labor 

withhold or cause to be withheld, from any moneys payable on account of work performed by the 

contractor or subcontractor under any such contract or any other Federal contract with the same prime 

contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety 

Standards Act, which is held by the same prime contractor, such sums as may be determined to be 

necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated 

damages as provided in the clause set forth in paragraph (2.) of this section. 

4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 

paragraph (1.) through (4.) of this section and also a clause requiring the subcontractors to include these 

clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 

subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1.) through (4.) of 

this section. 

 

VI. SUBLETTING OR ASSIGNING THE CONTRACT 

 

This provision is applicable to all Federal-aid construction contracts on the National Highway System. 

 

1. The contractor shall perform with its own organization contract work amounting to not less than 30 

percent (or a greater percentage if specified elsewhere in the contract) of the total original contract 

price, excluding any specialty items designated by the contracting agency. Specialty items may be 

performed by subcontract and the amount of any such specialty items performed may be deducted from 

the total original contract price before computing the amount of work required to be performed by the 

contractor's own organization (23 CFR 635.116). 

a. The term “perform work with its own organization” refers to workers employed or leased by the 

prime contractor, and equipment owned or rented by the prime contractor, with or without operators. 

Such term does not include employees or equipment of a subcontractor or lower tier subcontractor, 

agents of the prime contractor, or any other assignees. The term may include payments for the costs 

of hiring leased employees from an employee leasing firm meeting all relevant Federal and State 

regulatory requirements. Leased employees may only be included in this term if the prime contractor 

meets all of the following conditions: 

(1) the prime contractor maintains control over the supervision of the day-to-day activities of the 

leased employees; 

(2) the prime contractor remains responsible for the quality of the work of the leased employees;  
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(3) the prime contractor retains all power to accept or exclude individual employees from work on 

the project; and 

(4) the prime contractor remains ultimately responsible for the payment of predetermined minimum 

wages, the submission of payrolls, statements of compliance and all other Federal regulatory 

requirements. 

b. "Specialty Items" shall be construed to be limited to work that requires highly specialized 

knowledge, abilities, or equipment not ordinarily available in the type of contracting organizations 

qualified and expected to bid or propose on the contract as a whole and in general are to be limited to 

minor components of the overall contract. 

2. The contract amount upon which the requirements set forth in paragraph (1) of Section VI is computed 

includes the cost of material and manufactured products which are to be purchased or produced by the 

contractor under the contract provisions. 

3. The contractor shall furnish (a) a competent superintendent or supervisor who is employed by the firm, 

has full authority to direct performance of the work in accordance with the contract requirements, and is 

in charge of all construction operations (regardless of who performs the work) and (b) such other of its 

own organizational resources (supervision, management, and engineering services) as the contracting 

officer determines is necessary to assure the performance of the contract. 

4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the written 

consent of the contracting officer, or authorized representative, and such consent when given shall not 

be construed to relieve the contractor of any responsibility for the fulfillment of the contract. Written 

consent will be given only after the contracting agency has assured that each subcontract is evidenced in 

writing and that it contains all pertinent provisions and requirements of the prime contract. 

5. The 30% self-performance requirement of paragraph (1) is not applicable to design-build contracts; 

however, contracting agencies may establish their own self-performance requirements. 

 

VII. SAFETY: ACCIDENT PREVENTION 

 

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts. 

 

1. In the performance of this contract the contractor shall comply with all applicable Federal, State, and 

local laws governing safety, health, and sanitation (23 CFR 635). The contractor shall provide all 

safeguards, safety devices and protective equipment and take any other needed actions as it determines, 

or as the contracting officer may determine, to be reasonably necessary to protect the life and health of 

employees on the job and the safety of the public and to protect property in connection with the 

performance of the work covered by the contract. 

2. It is a condition of this contract, and shall be made a condition of each subcontract, which the contractor 

enters into pursuant to this contract, that the contractor and any subcontractor shall not permit any 

employee, in performance of the contract, to work in surroundings or under conditions which are 

unsanitary, hazardous or dangerous to his/her health or safety, as determined under construction safety 

and health standards  

(29 CFR 1926) promulgated by the Secretary of Labor, in accordance with Section 107 of the Contract 

Work Hours and Safety Standards  

Act (40 U.S.C. 3704). 

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or authorized 

representative thereof, shall have right of entry to any site of contract performance to inspect or 

investigate the matter of compliance with the construction safety and health standards and to carry out 

the duties of the Secretary under Section 107 of the Contract Work Hours and Safety Standards Act (40 

U.S.C.3704). 
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VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS  

 

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts. 

In order to assure high quality and durable construction in conformity with approved plans and 

specifications and a high degree of reliability on statements and representations made by engineers, 

contractors, suppliers, and workers on Federal-aid highway projects, it is essential that all persons 

concerned with the project perform their functions as carefully, thoroughly, and honestly as possible. 

Willful falsification, distortion, or misrepresentation with respect to any facts related to the project is a 

violation of Federal law. To prevent any misunderstanding regarding the seriousness of these and similar 

acts, Form FHWA-1022 shall be posted on each Federal-aid highway project (23 CFR 635) in one or 

more places where it is readily available to all persons concerned with the project: 

18 U.S.C. 1020 reads as follows: 

"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or 

whoever, whether a person, association, firm, or corporation, knowingly makes any false statement, false 

representation, or false report as to the character, quality, quantity, or cost of the material used or to be 

used, or the quantity or quality of the work performed or to be performed, or the cost thereof in connection 

with the submission of plans, maps, specifications, contracts, or costs of construction on any highway or 

related project submitted for approval to the Secretary of Transportation; or  

Whoever knowingly makes any false statement, false representation, false report or false claim with 

respect to the character, quality, quantity, or cost of any work performed or to be performed, or materials 

furnished or to be furnished, in connection with the construction of any highway or related project 

approved by the Secretary of Transportation; or 

Whoever knowingly makes any false statement or false representation as to material fact in any 

statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act approved 

July 1, 1916, (39 Stat. 355), as amended and supplemented; 

Shall be fined under this title or imprisoned not more than 5 years or both." 

 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION 

CONTROL ACT 

 

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts. 

By submission of this bid/proposal or the execution of this contract, or subcontract, as appropriate, the 

bidder, proposer, Federal-aid construction contractor, or subcontractor, as appropriate, will be deemed to 

have stipulated as follows: 

 

1. That any person who is or will be utilized in the performance of this contract is not prohibited from 

receiving an award due to a violation of Section 508 of the Clean Water Act or Section 306 of the 

Clean Air Act. 

2. That the contractor agrees to include or cause to be included the requirements of paragraph (1) of this 

Section X in every subcontract, and further agrees to take such action as the contracting agency may 

direct as a means of enforcing such requirements. 

 

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 

VOLUNTARY EXCLUSION 

 

This provision is applicable to all Federal-aid construction contracts, design-build contracts, 

subcontracts, lower-tier subcontracts, purchase orders, lease agreements, consultant contracts or any other 

covered transaction requiring FHWA approval or that is estimated to cost $25,000 or more – as defined in 

2 CFR Parts 180 and 1200. 
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1. Instructions for Certification – First Tier Participants: 

a. By signing and submitting this proposal, the prospective first tier participant is providing the 

certification set out below. 

b. The inability of a person to provide the certification set out below will not necessarily result in denial 

of participation in this covered transaction. The prospective first tier participant shall submit an 

explanation of why it cannot provide the certification set out below. The certification or explanation 

will be considered in connection with the department or agency's determination whether to enter into 

this transaction. However, failure of the prospective first tier participant to furnish a certification or 

an explanation shall disqualify such a person from participation in this transaction.  

c. The certification in this clause is a material representation of fact upon which reliance was placed 

when the contracting agency determined to enter into this transaction. If it is later determined that the 

prospective participant knowingly rendered an erroneous certification, in addition to other remedies 

available to the Federal Government, the contracting agency may terminate this transaction for cause 

of default.  

d. The prospective first tier participant shall provide immediate written notice to the contracting agency 

to whom this proposal is submitted if any time the prospective first tier participant learns that its 

certification was erroneous when submitted or has become erroneous by reason of changed 

circumstances.  

e. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person," 

"principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR Parts 180 and 

1200. “First Tier Covered Transactions” refers to any covered transaction between a grantee or 

subgrantee of Federal funds and a participant (such as the prime or general contract). “Lower Tier 

Covered Transactions” refers to any covered transaction under a First Tier Covered Transaction 

(such as subcontracts). “First Tier Participant” refers to the participant who has entered into a 

covered transaction with a grantee or subgrantee of Federal funds (such as the prime or general 

contractor). “Lower Tier Participant” refers any participant who has entered into a covered 

transaction with a First Tier Participant or other Lower Tier Participants (such as subcontractors and 

suppliers).  

f. The prospective first tier participant agrees by submitting this proposal that, should the proposed 

covered transaction be entered into, it shall not knowingly enter into any lower tier covered 

transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded 

from participation in this covered transaction, unless authorized by the department or agency 

entering into this transaction.  

g. The prospective first tier participant further agrees by submitting this proposal that it will include the 

clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 

Exclusion-Lower Tier Covered Transactions," provided by the department or contracting agency, 

entering into this covered transaction, without modification, in all lower tier covered transactions and 

in all solicitations for lower tier covered transactions exceeding the $25,000 threshold.  

h. A participant in a covered transaction may rely upon a certification of a prospective participant in a 

lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded 

from the covered transaction, unless it knows that the certification is erroneous. A participant is 

responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to 

participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility 

of any lower tier prospective participants, each participant may, but is not required to, check the 

Excluded Parties List System website (https://www.epls.gov/), which is compiled by the General 

Services Administration. 

i. Nothing contained in the foregoing shall be construed to require the establishment of a system of 

records in order to render in good faith the certification required by this clause. The knowledge and 

information of the prospective participant is not required to exceed that which is normally possessed 

by a prudent person in the ordinary course of business dealings.  
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j. Except for transactions authorized under paragraph (f) of these instructions, if a participant in a 

covered transaction knowingly enters into a lower tier covered transaction with a person who is 

suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in 

addition to other remedies available to the Federal Government, the department or agency may 

terminate this transaction for cause or default. 

 

* * * * * 

 

2. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – First 

Tier Participants:  

a. The prospective first tier participant certifies to the best of its knowledge and belief, that it and its 

principals:  

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from participating in covered transactions by any Federal department or 

agency;  

(2) Have not within a three-year period preceding this proposal been convicted of or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in connection with 

obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or 

contract under a public transaction; violation of Federal or State antitrust statutes or commission 

of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 

statements, or receiving stolen property;  

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental 

entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph 

(a)(2) of this certification; and  

(4) Have not within a three-year period preceding this application/proposal had one or more 

public transactions (Federal, State or local) terminated for cause or default.  

b. Where the prospective participant is unable to certify to any of the statements in this certification, 

such prospective participant shall attach an explanation to this proposal.  

2. Instructions for Certification - Lower Tier Participants:  

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior FHWA 

approval or estimated to cost $25,000 or more - 2 CFR Parts 180 and 1200) 

a. By signing and submitting this proposal, the prospective lower tier is providing the certification set 

out below.  

b. The certification in this clause is a material representation of fact upon which reliance was placed 

when this transaction was entered into. If it is later determined that the prospective lower tier 

participant knowingly rendered an erroneous certification, in addition to other remedies available to 

the Federal Government, the department, or agency with which this transaction originated may 

pursue available remedies, including suspension and/or debarment.  

c. The prospective lower tier participant shall provide immediate written notice to the person to which 

this proposal is submitted if at any time the prospective lower tier participant learns that its 

certification was erroneous by reason of changed circumstances.  

d. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person," 

"principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR Parts 180 and 

1200. You may contact the person to which this proposal is submitted for assistance in obtaining a 

copy of those regulations. “First Tier Covered Transactions” refers to any covered transaction 

between a grantee or subgrantee of Federal funds and a participant (such as the prime or general 

contract). “Lower Tier Covered Transactions” refers to any covered transaction under a First Tier 

Covered Transaction (such as subcontracts). “First Tier Participant” refers to the participant who has 

entered into a covered transaction with a grantee or subgrantee of Federal funds (such as the prime or 

general contractor). “Lower Tier Participant” refers any participant who has entered into a covered 
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transaction with a First Tier Participant or other Lower Tier Participants (such as subcontractors and 

suppliers).  

e. The prospective lower tier participant agrees by submitting this proposal that, should the proposed 

covered transaction be entered into, it shall not knowingly enter into any lower tier covered 

transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded 

from participation in this covered transaction, unless authorized by the department or agency with 

which this transaction originated.  

f. The prospective lower tier participant further agrees by submitting this proposal that it will include 

this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 

Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier covered 

transactions and in all solicitations for lower tier covered transactions exceeding the $25,000 

threshold. 

g. A participant in a covered transaction may rely upon a certification of a prospective participant in a 

lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded 

from the covered transaction, unless it knows that the certification is erroneous. A participant is 

responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to 

participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility 

of any lower tier prospective participants, each participant may, but is not required to, check the 

Excluded Parties List System website (https://www.epls.gov/), which is compiled by the General 

Services Administration. 

h. Nothing contained in the foregoing shall be construed to require establishment of a system of records 

in order to render in good faith the certification required by this clause. The knowledge and 

information of participant is not required to exceed that which is normally possessed by a prudent 

person in the ordinary course of business dealings. 

i. Except for transactions authorized under paragraph e of these instructions, if a participant in a 

covered transaction knowingly enters into a lower tier covered transaction with a person who is 

suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in 

addition to other remedies available to the Federal Government, the department or agency with 

which this transaction originated may pursue available remedies, including suspension and/or 

debarment. 

 

* * * * * 

 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower 

Tier Participants: 

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its 

principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 

excluded from participating in covered transactions by any Federal department or agency. 

2. Where the prospective lower tier participant is unable to certify to any of the statements in this 

certification, such prospective participant shall attach an explanation to this proposal. 

 

* * * * * 

 

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING 

 

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts 

which exceed $100,000 (49 CFR 20). 

 

1. The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or 

her knowledge and belief, that: 
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a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 

any person for influencing or attempting to influence an officer or employee of any Federal agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress 

in connection with the awarding of any Federal contract, the making of any Federal grant, the 

making of any Federal loan, the entering into of any cooperative agreement, and the extension, 

continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or 

cooperative agreement. 

b. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any Federal agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 

complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance 

with its instructions. 

2. This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making or 

entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to file the required 

certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 

each such failure. 

3. The prospective participant also agrees by submitting its bid or proposal that the participant shall 

require that the language of this certification be included in all lower tier subcontracts, which exceed 

$100,000 and that all such recipients shall certify and disclose accordingly. 
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STANDARD SPECIAL PROVISION 
 

ON-THE-JOB TRAINING 
(10-16-07) (Rev 7-21-09) Z-10 

 

Description 

 

The North Carolina Department of Transportation will administer a custom version of the Federal On-the-

Job Training (OJT) Program, commonly referred to as the Alternate OJT Program.  All contractors 

(existing and newcomers) will be automatically placed in the Alternate Program.  Standard OJT 

requirements typically associated with individual projects will no longer be applied at the project level.  

Instead, these requirements will be applicable on an annual basis for each contractor administered by the 

OJT Program Manager. 

 

On the Job Training shall meet the requirements of 23 CFR 230.107 (b), 23 USC – Section 140, this 

provision and the On-the-Job Training Program Manual. 

 

The Alternate OJT Program will allow a contractor to train employees on Federal, State and privately 

funded projects located in North Carolina.  However, priority shall be given to training employees on 

NCDOT Federal-Aid funded projects. 

 

Minorities and Women 

 

Developing, training and upgrading of minorities and women toward journeyman level status is a primary 

objective of this special training provision. Accordingly, the Contractor shall make every effort to enroll 

minority and women as trainees to the extent that such persons are available within a reasonable area of 

recruitment.  This training commitment is not intended, and shall not be used, to discriminate against any 

applicant for training, whether a member of a minority group or not. 

 

Assigning Training Goals 

 

The Department, through the OJT Program Manager, will assign training goals for a calendar year based 

on the contractors' past three years’ activity and the contractors' anticipated upcoming year’s activity with 

the Department.  At the beginning of each year, all contractors eligible will be contacted by the 

Department to determine the number of trainees that will be assigned for the upcoming calendar year.  At 

that time the Contractor shall enter into an agreement with the Department to provide a self-imposed on-

the-job training program for the calendar year. This agreement will include a specific number of annual 

training goals agreed to by both parties. The number of training assignments may range from 1 to 15 per 

contractor per calendar year.  The Contractor shall sign an agreement to fulfill their annual goal for the 

year.  A sample agreement is available at www.ncdot.org/business/ocs/ojt/.   

 

Training Classifications 

 

The Contractor shall provide on-the-job training aimed at developing full journeyman level workers in the 

construction craft/operator positions.  Preference shall be given to providing training in the following 

skilled work classifications: 

 

Equipment Operators Office Engineers 

Truck Drivers Estimators 

Carpenters Iron / Reinforcing Steel Workers 

http://www.ncdot.org/business/ocs/ojt/
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Concrete Finishers Mechanics 

Pipe Layers Welders 

 

The Department has established common training classifications and their respective training requirements 

that may be used by the contractors.  However, the classifications established are not all-inclusive.  Where 

the training is oriented toward construction applications, training will be allowed in lower-level 

management positions such as office engineers and estimators.  Contractors shall submit new 

classifications for specific job functions that their employees are performing.  The Department will review 

and recommend for acceptance to FHWA the new classifications proposed by contractors, if applicable.  

New classifications shall meet the following requirements: 

 

Proposed training classifications are reasonable and realistic based on the job skill classification 

needs, and the number of training hours specified in the training classification is consistent with 

common practices and provides enough time for the trainee to obtain journeyman level status. 

 

The Contractor may allow trainees to be trained by a subcontractor provided that the Contractor retains 

primary responsibility for meeting the training and this provision is made applicable to the subcontract.  

However, only the Contractor will receive credit towards the annual goal for the trainee.  

 

Where feasible, 25 percent of apprentices or trainees in each occupation shall be in their first year of 

apprenticeship or training.  The number of trainees shall be distributed among the work classifications on 

the basis of the contractor’s needs and the availability of journeymen in the various classifications within a 

reasonable area of recruitment.  

 

No employee shall be employed as a trainee in any classification in which they have successfully 

completed a training course leading to journeyman level status or in which they have been employed as a 

journeyman.  

 

Records and Reports 

 

The Contractor shall maintain enrollment, monthly and completion reports documenting company 

compliance under these contract documents.  These documents and any other information as requested 

shall be submitted to the OJT Program Manager.  

 

Upon completion and graduation of the program, the Contractor shall provide each trainee with a 

certification Certificate showing the type and length of training satisfactorily completed.  

 

Trainee Interviews 

 

All trainees enrolled in the program will receive an initial and Trainee/Post graduate interview conducted 

by the OJT program staff.  

 

Trainee Wages 

 

Contractors shall compensate trainees on a graduating pay scale based upon a percentage of the prevailing 

minimum journeyman wages (Davis-Bacon Act).  Minimum pay shall be as follows:  

 

60 percent of the journeyman wage for the first half of the training period 

75 percent of the journeyman wage for the third quarter of the training period 

90 percent of the journeyman wage for the last quarter of the training period 
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In no instance shall a trainee be paid less than the local minimum wage.  The Contractor shall adhere to 

the minimum hourly wage rate that will satisfy both the NC Department of Labor (NCDOL) and the 

Department. 

 

Achieving or Failing to Meet Training Goals 

 

The Contractor will be credited for each trainee employed by him on the contract work who is currently 

enrolled or becomes enrolled in an approved program and who receives training for at least 50 percent of 

the specific program requirement.  Trainees will be allowed to be transferred between projects if required 

by the Contractor’s scheduled workload to meet training goals. 

 

If a contractor fails to attain their training assignments for the calendar year, they may be taken off the 

NCDOT’s Bidders List.  

 

Measurement and Payment 
 

No compensation will be made for providing required training in accordance with these contract 

documents. 
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STANDARD SPECIAL PROVISION 

MINIMUM WAGES 

GENERAL DECISION NC130090  01/04/2013  NC90 
Z-90 

Date:  January 4, 2013 
 

General Decision Number:  NC130090  01/04/2013  NC90 
 

Superseded General Decision Numbers:  NC20120090 
 

State: North Carolina 
 

Construction Type:  HIGHWAY 
 

COUNTIES: 

Anson 

Cabarrus 

Gaston 

Mecklenburg 

Union 

 

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building structures in rest area projects, 

railroad construction, bascule, suspension and spandrel arch bridges designed for commercial navigation, 

bridges involving marine construction, and other major bridges). 

 

Modification Number Publication Date 

0 01/04/2013 
 

SUNC2011-071  09/16/2011 

 Rates Fringes 

CARPENTER (Form Work Only) 14.70  

CEMENT MASON/CONCRETE FINISHER   

Anson, Cabarrus, and Gaston Counties 12.87  

Mecklenburg County 12.62  

Union County 12.75  

INSTALLER (Guardrail)  (includes Guardrail/Post Driver Work) 11.16  

IRONWORKER (Reinforcing) 14.88  

LABORER   

Asphalt, Asphalt Distributor, Raker, and Spreader 11.78  

Common or General   

Anson and Cabarrus Counties 11.14  

Gaston County 10.63  

Mecklenburg County 11.55  

Union County 10.32  

Concrete Saw 14.26  

Landscape 10.35  

Luteman 12.88  

Mason Tender (Cement/Concrete) 11.25  

Pipelayer 12.93  

Traffic Control (Cone Setter) 12.53  

Traffic Control (Flagger) 9.99  

 Rates Fringes 

POWER EQUIPMENT OPERATORS   

Backhoe/Excavator/Trackhoe   
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 Rates Fringes 

Anson, Cabarrus, and Gaston Counties 14.21  

Mecklenburg County 13.79  

Union County 14.53  

Broom/Sweeper 13.97  

Bulldozer   

Anson, Cabarrus, and Gaston Counties 15.46  

Mecklenburg County 15.90  

Union County 14.96  

Crane 19.11  

Curb Machine 14.43  

Distributor 14.99  

Drill 16.68  

Grader/Blade   

Anson, Cabarrus, Gaston, and Union Counties 17.99  

Mecklenburg County 18.65  

Loader   

Anson, Cabarrus, Gaston, and Union Counties 14.46  

Mecklenburg County 14.43  

Mechanic 17.13  

Milling Machine 15.80  

Oiler 14.36  

Paver 16.65  

Roller   

Anson, Cabarrus, Gaston, and Union Counties 13.22  

Mecklenburg County 13.29  

Scraper 15.85  

Screed 15.23  

Tractor 14.47  

TRUCK DRIVER   

4 Axle Truck 11.90  

Distributor 16.75  

Dump Truck   

Anson, Cabarrus, and Gaston Counties 13.46  

Mecklenburg County 13.79  

Union County 13.49  

Flatbed Truck 15.02  

Lowboy Truck   

Anson, Cabarrus, Gaston, and Mecklenburg Counties 15.26  

Union County 15.23  

Off the Road Truck 15.00  

Single Axle Truck 12.13  

Tack Truck 16.52  

Water Truck 13.16  
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Welders – Receive rate prescribed for craft performing operation to which welding is incidental. 
 

Unlisted classifications needed for work not included within the scope of the classifications listed may be 

added after award only as provided in the labor standards contract clauses (29 CFR 5.5(a)(1)(ii)). 
 

The body of each wage determination lists the classification and wage rates that have been found to be 

prevailing for the cited type(s) of construction in the area covered by the wage determination.  The 

classifications are listed in alphabetical order of "identifiers" that indicate whether the particular rate is 

union or non-union. 
 

Union Identifiers 
 

An identifier enclosed in dotted lines beginning with characters other than "SU" denotes that the union 

classification and rate have found to be prevailing for that classification.  Example:  PLUM0198-005 

07/01/2011.  The first four letters , PLUM, indicate the international union and the four-digit number, 

0198, that follows indicates the local union number or district council number where applicable, i.e., 

Plumbers Local 0198.  The next number, 005 in the example, is an internal number used in processing the 

wage determination.  The date, 07/01/2011, following these characters is the effective date of the most 

current negotiated rate/collective bargaining agreement which would be July 1, 2011 in the above 

example. 
 

Union prevailing wage rates will be updated to reflect any changes in the collective bargaining agreements 

governing the rates. 
 

0000/9999: weighted union wage rates will be published annually each January. 
 

Non-Union Identifiers 
 

Classifications listed under an "SU" identifier were derived from survey data by computing average rates 

and are not union rates; however, the data used in computing these rates may include both union and non-

union data.  Example:  SULA2004-007 5/13/2010.  SU indicates the rates are not union rates, LA 

indicates the State of Louisiana; 2004 is the year of the survey; and 007 is an internal number used in 

producing the wage determination.  A 1993 or later date, 5/13/2010, indicates the classifications and rates 

under that identifier were issued as a General Wage Determination on that date. 
 

Survey wage rates will remain in effect and will not change until a new survey is conducted.  
 

WAGE DETERMINATION APPEALS PROCESS 
 

1.) Has there been an initial decision in the matter?  This can be: 
 

 * an existing published wage determination 

 * a survey underlying a wage determination 

 * a Wage and Hour Division letter setting forth a position on a wage determination matter 

 * a conformance (additional classification and rate) ruling 
 

On survey related matters, initial contact, including requests for summaries of surveys, should be with the 

Wage and Hour Regional Office for the area in which the survey was conducted because those Regional 

Offices have responsibility for the Davis-Bacon survey program.  If the response from this initial contact is 

not satisfactory, then the process described in 2.) and 3.) should be followed. 
 

With regard to any other matter not yet ripe for the formal process described here, initial contact should be 

with the Branch of Construction Wage Determinations.  Write to: 
 

Branch of Construction Wage Determinations 

Wage and Hour Division 

U. S. Department of Labor 

200 Constitution Avenue, N.W. 

Washington, D.C.  20210 
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2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action) can 

request review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 

CFR Part 7).  Write to: 
 

Wage and Hour Administrator 

U.S. Department of Labor 

200 Constitution Avenue, N.W. 

Washington, D.C.  20210 
 

The request should be accompanied by a full statement of the interested party's position and by any 

information (wage payment data, project description, area practice material, etc.) that the requestor 

considers relevant to the issue. 
 

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to the 

Administrative Review Board (formerly the Wage Appeals Board).  Write to: 
 

Administrative Review Board 

U.S. Department of Labor 

200 Constitution Avenue, N.W. 

Washington, D.C.  20210 
 

4.) All decisions by the Administrative Review Board are final. 
 

END OF GENERAL DECISION 
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LISTING OF DBE SUBCONTRACTORS 

Firm Name and Address Item No. Item Description 

* Agreed 

upon Unit 

Price 

** Dollar 

Volume of Item 

Name 

 
    

Address 

 

 

    

Name 

 
    

Address 

 

 

    

Name 

 
    

Address 

 

 

    

Name 

 
    

Address 

 

 

    

Name 

 
    

Address 

 

 

    

 

* The Dollar Volume shown in this column shall be the 

Actual Price Agreed Upon by the Prime Contractor and 

the DBE subcontractor, and these prices will be used to 

determine the percentage of the DBE participation in 

the contract. 

 

 

** Dollar Volume of DBE Subcontractor $_______ 

Percentage of Total Contract Bid Price 
  

_______% 

 

 

** - Must have entry even if figure to be entered is zero. 
 

** - If firm is a Material Supplier Only, show Dollar Volume as 60% of Agreed Upon Amount from 

Letter of Intent. 

      If firm is a Manufacturer, show Dollar Volume as 100% of Agreed Upon Amount from Letter of 

Intent. 
 

This form must be completed in order for the Bid to be considered responsive unless bidding 

electronically.   

Bidders with no DBE participation must so indicate this on the form by entering the word or 

number zero. 
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LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR 

 
 

The undersigned intends to perform work in connection with the above contract upon execution of the bid 

and subsequent award of contract by the Local Public Agency as: 

 

Name of MBE/WBE/DBE Subcontractor_____________________________________________ 

 

Address_______________________________________________________________________ 

 

City_____________________________State_____________________________Zip_________ 

 

Please check all that apply: 

 

Minority Business Enterprise (MBE)____ 

Women Business Enterprise (WBE)_____ 

Disadvantaged Business Enterprise (DBE)____ 

 

The MBE /WBE /DBE status of the above named subcontractor is certified by the North Carolina 

Department of Transportation. The above named subcontractor is prepared to perform the described work 

listed on the attached MBE/WBE/DBE Commitment Items sheet, in connection with the above contract 

upon execution of the bid and subsequent award of contract by the Local Public Agency. The above named 

subcontractor is prepared to perform the described work at the estimated Commitment Total for 

Subcontractor Price identified on the MBE/WBE/DBE Commitment Items sheet and amount indicated 

below. 

 

Commitment Total based on estimated Unit Prices and Quantities on the “attached” MBE/WBE/DBE 

Commitment Items sheet: 

Amount $ _______________ 

 

The above named bidder and subcontractor mutually accepts the Commitment Total estimated for the Unit 

Prices and Quantities. This commitment total is based on estimated quantities only and most likely will 

vary up or down as the project is completed. Final compensation will be based on actual quantities of work 

performed and accepted during the pursuance of work. The above listed amount represents the entire dollar 

amount quoted based on these estimated quantities. No conversations, verbal agreements, and/or other 

forms of non-written representations shall serve to add, delete, or modify the terms as stated. 

 

This document shall not serve in any manner as an actual subcontract between the two parties. A separate 

subcontractor agreement will describe in detail the contractual obligations of the bidder and the 

MBE/WBE/DBE subcontractor. 

 

Affirmation 

 

The above named MBE/ WBE/ DBE subcontractor affirms that it will perform the portion(s) of the contract 

for the estimated dollar value as stated above. 

 

__________________________________________                ______________________________________ 
             Name of MBE/ WBE/ DBE Subcontractor                                                              Name of Bidder 

 

_________________________________________________                  _____________________________________________ 

                                  Signature / Title                                                                                     Signature / Title 

 

_________________________________________________                  _____________________________________________ 

                                            Date                                                                                                         Date 

NAME OF BIDDER: CONTRACT: 
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SUBSTITUTE FORM W-9 
VENDOR REGISTRATION FORM 

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION 

 
Pursuant to Internal Revenue Service (IRS) Regulations, vendors must furnish their Taxpayer Identification Number (TIN) to the State. If this number is not provided, 

you may be subject to a 20% withholding on each payment. To avoid this 20% withholding and to insure that accurate tax information is reported to the Internal 

Revenue Service and the State, please use this form to provide the requested information exactly as it appears on file with the IRS. 
 

INDIVIDUAL AND SOLE PROPRIETOR: ENTER NAME AS SHOWN ON SOCIAL SECURITY CARD 

CORPORATION OR PARTNERSHIP       : ENTER YOUR LEGAL BUSINESS NAME 

NAME:       

 

MAILING ADDRESS: STREET/PO BOX:       

 

CITY, STATE, ZIP:       

 

DBA / TRADE NAME (IF APPLICABLE):       

 

B

U

S

I

N

E

S

S

 

D

E

S

I

G

N

A

T

I

O

N

: 

 INDIVIDUAL (use Social Security No.) SOLE PROPRIETER (use SS No. or Fed ID No.) 
 

   CORPORATION (use Federal ID No.) PARTNERSHIP   (use Federal ID No.)      

   ESTATE/TRUST (use Federal ID no.) STATE OR LOCAL GOVT. (use Federal ID No.)   

   OTHER / SPECIFY        

 

SOCIAL SECURITY NO.                                                                                                                                                                                                                                                                                                                                                                                                                                                                  
                                                                                                         

______IVIDUAL / SOLE PROPRIETOR 

        -      -             (Social Security #) 

                 OR 
FED.EMPLOYER IDENTIFICATION NO.       -                      (Employer Identification #) 

 
COMPLETE THIS SECTION IF PAYMENTS ARE MADE TO AN ADDRESS OTHER THAN THE ONE LISTED ABOVE: 

REMIT TO ADDRESS: STREET / PO BOX:       

                          CITY, STATE, ZIP: 
 

       

  
 

Participation in this section is voluntary.  You are not required to complete this section to become a registered vendor. The  information below will in no way affect the vendor registration 

process and its sole purpose is to collect statistical data on those vendors doing business with NCDOT.  If you choose to participate, circle the answer that best fits your firm’s group 

definition. 

What is your firm’s ethnicity? ( Prefer Not To Answer,  African American,  Native American,  Caucasian American,  Asian 

American, 

Hispanic American,  Asian-Indian 

American, Other:  

      ) 
 

What is your firm’s gender? ( Prefer Not to Answer, Male, Female)     Disabled-Owned Business?  ( Prefer Not to Answer,  Yes,  No) 

  

IRS CERTIFICATION                            
Under penalties of perjury, I certify that: 

 The number shown on this form is my correct taxpayer identification and 

 I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the IRS that I am subject to backup 

withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am no longer subject to backup withholding, and 

 I am a U.S. person (including a U.S. resident alien). 

 

             
NAME (Print or Type)  TITLE (Print or Type) 
                    
SIGNATURE  DATE  PHONE NUMBER 

 

 

 

 

To avoid payment delays, completed forms should be returned promptly to the Contract Administrator.  
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Contract No. ______________          Rev. 4-19-11 

County __________________ 

EXECUTION OF BID 
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION 

 

CORPORATION 
The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor 

any official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or otherwise 

taken any action which is in restraint of free competitive bidding in connection with any bid or contract, that the bidder has 

not been convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder intends to do the work 

with its own bonafide employees or subcontractors and is not bidding for the benefit of another contractor. 

 

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under penalty of 

perjury under the laws of the United States in accordance with the Debarment Certification attached, provided that the 

Debarment Certification also includes any required statements concerning exceptions that are applicable. 

 

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from 

anyone with a contract with the State, or from any person seeking to do business with the State. By execution of any 

response in this procurement, you attest, for your entire organization and its employees or agents, that you are not aware that 

any such gift has been offered, accepted, or promised by any employees of your organization. 

 

SIGNATURE OF CONTRACTOR 

 

_____________________________________________________________________ 
Full name of Corporation 

 

_________________________________________________________________________________ 

Address as Prequalified 

 

 

Attest ___________________________________By_______________________________________  

    Secretary/Assistant Secretary   President/Vice President/Assistant Vice President 

         Select appropriate title                      Select appropriate title 

 

_______________________________________       ______________________________________ 

Print or type Signer's name        Print or type Signer's name 

 

 

CORPORATE SEAL 

 

 

AFFIDAVIT MUST BE NOTARIZED 

 

Subscribed and sworn to before me this the 

_____ day of _____________________ 20__. 

_____________________________________   NOTARY SEAL   
                          Signature of Notary Public 

of _____________________________County    

State of ______________________________ 

My Commission Expires:_________________ 
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Contract No. ______________           Rev. 4-19-11 

County __________________ 

 

EXECUTION OF BID 
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION 

 

PARTNERSHIP 

 
The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither 

he, nor any official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or 

otherwise taken any action which is in restraint of free competitive bidding in connection with any bid or contract, 

that the bidder has not been convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder 

intends to do the work with its own bonafide employees or subcontractors and is not bidding for the benefit of 

another contractor. 

 

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under 

penalty of perjury under the laws of the United States in accordance with the Debarment Certification attached, 

provided that the Debarment Certification also includes any required statements concerning exceptions that are 

applicable. 

 

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift 

from anyone with a contract with the State, or from any person seeking to do business with the State. By execution 

of any response in this procurement, you attest, for your entire organization and its employees or agents, that you are 

not aware that any such gift has been offered, accepted, or promised by any employees of your organization. 

 

 

SIGNATURE OF CONTRACTOR 

 

_________________________________________________________________________________ 

Full Name of Partnership 

 

_________________________________________________________________________________ 

Address as Prequalified 
 

_________________________________________________By_________________________________________ 

Signature of Witness      Signature of Partner 
 

_____________________________________________         ________________________________________________ 

Print or type Signer's name     Print or type Signer's name 

 

 

 

AFFIDAVIT MUST BE NOTARIZED 

 

 

Subscribed and sworn to before me this the     NOTARY SEAL 

_____ day of _____________________ 20__. 

_____________________________________ 

               Signature of Notary Public 

of ____________________________County 

State of ______________________________ 

My Commission Expires: _________________ 
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Contract No. ______________           Rev. 4-19-11 

County __________________ 

 

EXECUTION OF BID 
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION 

 

LIMITED LIABILITY COMPANY 

 
The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither 

he, nor any official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or 

otherwise taken any action which is in restraint of free competitive bidding in connection with any bid or contract, 

that the bidder has not been convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder 

intends to do the work with its own bonafide employees or subcontractors and is not bidding for the benefit of 

another contractor. 

 

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under 

penalty of perjury under the laws of the United States in accordance with the Debarment Certification attached, 

provided that the Debarment Certification also includes any required statements concerning exceptions that are 

applicable. 

 

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift 

from anyone with a contract with the State, or from any person seeking to do business with the State. By execution 

of any response in this procurement, you attest, for your entire organization and its employees or agents, that you are 

not aware that any such gift has been offered, accepted, or promised by any employees of your organization. 

 

 

SIGNATURE OF CONTRACTOR 

 

_____________________________________________________________________________________ 

Full Name of Firm 

 

_________________________________________________________________________________ 

Address as Prequalified 

 

_______________________________________   ______________________________________ 

                 Signature of Witness                                  Signature of Member/Manager/Authorized Agent 

                                                                                                       Select appropriate title 

 

_______________________________________       ______________________________________ 

Print or type Signer's name                                         Print or type Signer's Name 

 

 

AFFIDAVIT MUST BE NOTARIZED 

 

Subscribed and sworn to before me this the     NOTARY SEAL 

_____ day of _____________________ 20__ 

____________________________________ 

             Signature of Notary Public 

of ____________________________County 

State of _____________________________ 

My Commission Expires:________________ 
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Contract No. ______________           Rev. 4-19-11 

County __________________ 

EXECUTION OF BID 
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION 

 

JOINT VENTURE (2) or (3) 
 

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any official, agent or employee of 

the bidder has entered into any agreement, participated in any collusion, or otherwise taken any action which is in restraint of free competitive bidding in 

connection with any bid or contract, that the bidder has not been convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder 

intends to do the work with its own bonafide employees or subcontractors and is not bidding for the benefit of another contractor. 

 

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under penalty of perjury under the laws of the 

United States in accordance with the Debarment Certification attached, provided that the Debarment Certification also includes any required statements 

concerning exceptions that are applicable. 

 

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from anyone with a contract with the State, 

or from any person seeking to do business with the State. By execution of any response in this procurement, you attest, for your entire organization and its 

employees or agents, that you are not aware that any such gift has been offered, accepted, or promised by any employees of your organization. 
 

SIGNATURE OF CONTRACTOR 

 

Instructions: 2 Joint Venturers Fill in lines (1), (2) and (3) and execute. 3 Joint Venturers Fill in lines (1), (2), (3) and (4) and execute. On Line (1), fill in 

the name of the Joint Venture Company. On Line (2), fill in the name of one of the joint venturers and execute below in the appropriate manner. On Line (3), 

print or type the name of the other joint venturer and execute below in the appropriate manner. On Line (4), fill in the name of the third joint venturer, if 

applicable and execute below in the appropriate manner. 

 

(1)_______________________________________________________________________________________________________________________ 

Name of Joint Venture 

(2)_______________________________________________________________________________________________________________________ 

Name of Contractor 

 _________________________________________________________________________________________________________________________ 

Address as Prequalified 

________________________________________________________         _____________________________________________________________ 

                                   Signature of Witness or Attest                                       By                                            Signature of Contractor 

________________________________________________________         _____________________________________________________________ 

                                      Print or type Signer's name                                                                                       Print or type Signer's name 

 

If Corporation, affix Corporate Seal                                        and 

 

(3)_______________________________________________________________________________________________________________________ 

Name of Contractor 

_________________________________________________________________________________________________________________________ 

Address as Prequalified 

________________________________________________________         _____________________________________________________________ 

                                Signature of Witness or Attest                                          By                                                 Signature of Contractor 

________________________________________________________         _____________________________________________________________ 

                                   Print or type Signer's name                                                                                                Print or type Signer's name 

 

If Corporation, affix Corporate Seal                                                        and 

 

(4)_______________________________________________________________________________________________________________________ 

Name of Contractor (for 3 Joint Venture only) 

_________________________________________________________________________________________________________________________ 

Address as Prequalified 

________________________________________________________         _____________________________________________________________ 

                              Signature of Witness or Attest                                            By                                                 Signature of Contractor 

________________________________________________________         _____________________________________________________________ 

                                 Print or type Signer's name                                                                                                 Print or type Signer's name 

 

If Corporation, affix Corporate Seal 

 

NOTARY SEAL     NOTARY SEAL     NOTARY SEAL 
Affidavit must be notarized for Line (2)   Affidavit must be notarized for Line (3)   Affidavit must be notarized for Line (4) 

Subscribed and sworn to before me this   Subscribed and sworn to before me this   Subscribed and sworn to before me this 

_____day of______________________ 20___  _____day of ____________________ 20___  ____day of__ _________________20___ 

__________________________________ ____________________________________      

______________________________ 
              Signature of Notary Public    Signature of Notary Public    Signature of Notary Public 

of ____________________________County  of ____________________________County  of _________________________County 

State of ______________________________  State of _______________________________  State of __________________________ 

My Commission Expires:________________  My Commission Expires:_________________  My Commission Expires:_____________ 
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Contract No. ______________           Rev. 4-19-11 

County __________________ 

 

 

EXECUTION OF BID 
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION 

 

INDIVIDUAL DOING BUSINESS UNDER A FIRM NAME 

 
The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither 

he, nor any official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or 

otherwise taken any action which is in restraint of free competitive bidding in connection with any bid or contract, 

that the bidder has not been convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder 

intends to do the work with its own bonafide employees or subcontractors and is not bidding for the benefit of 

another contractor. 

 

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under 

penalty of perjury under the laws of the United States in accordance with the Debarment Certification attached, 

provided that the Debarment Certification also includes any required statements concerning exceptions that are 

applicable. 

 

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift 

from anyone with a contract with the State, or from any person seeking to do business with the State. By execution 

of any response in this procurement, you attest, for your entire organization and its employees or agents, that you are 

not aware that any such gift has been offered, accepted, or promised by any employees of your organization. 

 

 

SIGNATURE OF CONTRACTOR 

 

Name of Contractor   _____________________________________________________________ 
                                                                                                                               Individual name 

 

Trading and doing business as ______________________________________________________ 
                                                                                                                             Full name of Firm 

 

______________________________________________________________________________________________________ 

Address as Prequalified 

 

___________________________________________________    _____________________________________________________ 

                              Signature of Witness                                                                  Signature of Contractor, Individually 

 

___________________________________________________    _____________________________________________________ 

                          Print or type Signer's name                                                                    Print or type Signer’s name 

 

 

AFFIDAVIT MUST BE NOTARIZED 

 

Subscribed and sworn to before me this the      NOTARY SEAL  

_____ day of _____________________ 20__. 

 

_____________________________________ 
                           Signature of Notary Public 

of ____________________________County 

State of ______________________________ 

My Commission Expires:_________________ 
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Contract No. ______________          Rev. 4-19-11 

County __________________ 

 

 

EXECUTION OF BID 
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION 

 

INDIVIDUAL DOING BUSINESS IN HIS OWN NAME 

 
The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any 

official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or otherwise taken any 

action which is in restraint of free competitive bidding in connection with any bid or contract, that the bidder has not been 

convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder intends to do the work with its own 

bonafide employees or subcontractors and is not bidding for the benefit of another contractor. 

 

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under penalty of perjury 

under the laws of the United States in accordance with the Debarment Certification attached, provided that the Debarment 

Certification also includes any required statements concerning exceptions that are applicable. 

 

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from anyone 

with a contract with the State, or from any person seeking to do business with the State. By execution of any response in this 

procurement, you attest, for your entire organization and its employees or agents, that you are not aware that any such gift has 

been offered, accepted, or promised by any employees of your organization. 

 

 

SIGNATURE OF CONTRACTOR 

 

Name of Contractor _________________________________________________________________ 
                                                                                                    Print or type Individual name 

 

__________________________________________________________________________________________________________ 

Address as Prequalified 

 

 

                                                                                                     _______________________________________________________ 

                                                                                  Signature of Contractor, Individually 

 

                                                                                                     _______________________________________________________ 

                                                                                                                                       Print or type Signer's Name 

 

 

_____________________________________________________ 

                               Signature of Witness 

 

_____________________________________________________ 

                         Print or type Signer’s name 

 

 

AFFIDAVIT MUST BE NOTARIZED 

 

Subscribed and sworn to before me this the 

_____ day of _____________________ 20__.     NOTARY SEAL 

 

_____________________________________ 
                         Signature of Notary Public 

of ____________________________County 

State of ______________________________ 

My Commission Expires:_________________ 
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Contract No. ______________           Rev. 4-19-11 

County __________________ 

DEBARMENT CERTIFICATION 
 

Conditions for certification: 

 

1. The prequalified bidder shall provide immediate written notice to the Department if at any time the 

bidder learns that his certification was erroneous when he submitted his debarment certification or 

explanation filed with the Department, or has become erroneous because of changed circumstances. 

 

2. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, 

participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as 

used in this provision, have the meanings set out in the Definitions and Coverage sections of the rules 

implementing Executive Order 12549. A copy of the Federal Rules requiring this certification and 

detailing the definitions and coverages may be obtained from the Contract Officer of the Department. 

 

3. The prequalified bidder agrees by submitting this form, that he will not knowingly enter into any lower 

tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily 

excluded from participation in NCDOT contracts, unless authorized by the Department. 

 

4. For Federal Aid projects, the prequalified bidder further agrees that by submitting this form he will 

include the Federal-Aid Provision titled Required Contract Provisions Federal-Aid Construction 

Contract (Form FHWA PR 1273) provided by the Department, without .subsequent modification, in all 

lower tier covered transactions. 

 

5. The prequalified bidder may rely upon a certification of a participant in a lower tier covered 

transaction that he is not debarred, suspended, ineligible, or voluntarily excluded from the 

covered transaction, unless he knows that the certification is erroneous. The bidder may 

decide the method and frequency by which he will determine the eligibility of his 

subcontractors. 

 

6. Nothing contained in the foregoing shall be construed to require establishment of a system of 

records in order to render in good faith the certification required by this provision. The 

knowledge and information of a participant is not required to exceed that which is normally 

possessed by a prudent person in the ordinary course of business dealings. 

 

7. Except as authorized in paragraph 6 herein, the Department may terminate any contract if the 

bidder knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, 

ineligible, or voluntarily excluded from participation in this transaction, 

in addition to other remedies available by the Federal Government. 
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Contract No. ______________           Rev. 4-19-11 

County __________________ 

 

 

DEBARMENT CERTIFICATION 

 

The prequalified bidder certifies to the best of his knowledge and belief, that he and his principals: 

 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 

excluded from covered transactions by any Federal department or agency; 

b. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment 

rendered against them for commission of fraud or a criminal offense in connection with obtaining, 

attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a 

public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, 

forgery, bribery, falsification or destruction of records; making false statements; or receiving stolen 

property; 

c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 

(Federal, State or local) with commission of any of the offenses enumerated in paragraph b. of this 

certification; and 

d. Have not within a three-year period preceding this proposal had one or more public transactions 

(Federal, State or local) terminated for cause or default. 

e. Will submit a revised Debarment Certification immediately if his status changes and will show in his bid 

proposal an explanation for the change in status.   

 

If the prequalified bidder cannot certify that he is not debarred, he shall provide an explanation with this 

submittal. An explanation will not necessarily result in denial of participation in a contract. 

 

Failure to submit a non-collusion affidavit and debarment certification will result in the prequalified 

bidder's bid being considered non-responsive. 

 

 

 

 

Check here if an explanation is attached to this certification 
 

 
 



WBS : 39550.3.1 + Internal Order # 9800282

Type of Work:

County:

Location:

LINE DESC. MASTER ITEM DESCRIPTION EST. UNIT UNIT TOTAL 

NO. NO. ITEM NO. QTY. PRICE AMOUNT

1 1 0000100000-N 800 MOBILIZATION 1 LS  

2 189 1220000000-E 545 INCIDENTAL STONE BASE 20 TON 

3 197 1297000000-E 607 MILLING ASPHALT PAVEMENT, 1.5" DEPTH 6,900 SY  

4 198 1308000000-E 607 MILLING ASPHALT PAVEMENT, 2" DEPTH 9,870 SY  

5 199 1330000000-E 607 INCIDENTAL MILLING 200 SY  

6 210 1519000000-E 610 ASPHALT CONC SURFACE COURSE,  TYPE S9.5B 640 TON 

7 212 1523000000-E 610 ASPHALT CONC SURFACE COURSE, TYPE S9.5C 1,660 TON 

8 221 1575000000-E 620 ASPHALT BINDER FOR PLANT MIX 136 TON 

9 228 1693000000-E 654 ASPHALT PLANT MIX, PAVEMENT REPAIR 60 TON 

10 597 4400000000-E 1110 WORK ZONE SIGNS (STATIONARY) 96 SF  

11 599 4410000000-E 1110 WORK ZONE SIGNS (BARRICADE MOUNTED) 20 SF  

12 603 4430000000-N 1130 DRUMS 60 EA  

13 605 4445000000-E 1145 BARRICADES (TYPE III) 16 LF  

14 633 4685000000-E 1205

THERMOPLASTIC PAVEMENT MARKINGLINES (4", 90 

MILS) 11,000 LF  

15 637 4695000000-E 1205

THERMOPLASTIC PAVEMENT MARKINGLINES (8", 90 

MILS) 1,200 LF  

Total Bid for Project

Title

Date

Title

Date

SEC.  

NO.

FA #: IMSNHS-000S(428)

Cabarrus 

Milling 1.5" Depth and 2" Depth - Paving 1.5" Depth and 2" Depth

I-85 SB Rest Area

CONTRACTOR

CORPORATE SEAL

ADDRESS

Federal ID No.

Contr. License No.

Telephone No.

Vendor No.

Authorized Agent

Signature

Signature

Witness


