














Project 17BP.14.R.34 Graham Co. Bridge 109

PROJECT SPECIAL PROVISIONS

Cover the external joint sealer with a 3 foot strip of filter fabric conforming to
Type 4 requirements in Section 1056 of the Standard Specifications.

Place multiple lines of a precast reinforced concrete box culvert such that the
longitudinal joint between the sections has a minimum width of 3 inches. Fill the
joint between multiple lines of precast box sections with Class A concrete. Use
Class A concrete that meets the requirements listed in the Standard Specifications
except that Field Compressive Strength Specimens are not required.

D. Manufacture
Precast box culverts may be manufactured by either the wet cast method or dry cast method.

1.

Mixture — In addition to the requirements of Section 1077 of the Standard
Specifications, do not proportion the mix with less than 564 lb/yd®> of portland
cement.

. Strength — Make sure that all concrete develops a minimum 28-day compressive

strength of 5000 psi. Movement of the precast sections should be minimized during
the initial curing period. Any damage caused by moving or handling during the
initial curing phase will be grounds for rejection of that precast section.

. Air Entrainment — Air entrain the concrete in accordance with Section 1077 - 5(A)

of the Standard Specifications. For dry cast manufacturing, air entrainment is not
required.

Testing — Test the concrete in accordance with the requirements of Section 1077 -
5(B).

. Handling — Handling devices or holes are permitted in each box section for the

purpose of handling and laying. Submit details of handling devices or holes for
approval and do not cast any concrete until approval is granted. Remove all
handling devices flush with concrete surfaces as directed. Fill holes in a neat and
workmanlike manner with an approved non-metallic non-shrink grout, concrete, or
hole plug.

E. Physical Requirements

Acceptability of precast culvert sections is based on concrete cylinders made and tested
in accordance with AASHTO T22 and AASHTO T23.

F. Permissible Variations

1.

Flatness — All external surfaces shall be flat, true, and plumb. Irregularities,
depressions, or high spots on all external surfaces shall not exceed 1/2 inch in 8
feet.
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Project 17BP.14.R.34 Graham Co. Bridge 109
PROJECT SPECIAL PROVISIONS

2. Internal Dimensions — Produce sections so that the internal and haunch dimensions
do not vary more than 1/4 inch from the plan dimensions.

3. Adjacent Sections - Internal, external, and haunch dimensions for connecting
" sections shall not vary more than 1/2 inch.

4. Length of Tongue and Groove — The minimum length of the tongue shall be 4
inches. The minimum length of the groove shall be 4 inches. The dimensions of the
tongue and groove shall not vary more than 1/4 inch from the plan dimensions.

5. Slab and Wall Thickness — Produce sections so that the slab and wall thickness are
not less than that shown on the plans by more than 5% or 3/16 inch, whichever is
greater. A thickness more than that required on the plans is not a cause for
rejection.

6. Length of Opposite Surfaces — Produce sections so that variations in laying lengths
of two opposite surfaces of the box section meet the requirements of ASTM C1577,
Section 11.3. ~

7. Length of Section — Produce sections so that the underrun in length of a section is
not more than 1/2 inch in any box section.

8. Position of Reinforcement — Produce sections so that the maximum variation in the
position of the reinforcement is +3/8 inch for slab and wall thicknesses of 5 inches
or less and +1/2 inch for slab and wall thicknesses greater than 5 inches. Produce
sections so that the concrete cover is never less than 5/8 inch as measured to the
internal surface or the external surface. The preceding minimum cover limitations
do not apply at the mating surfaces of the joint.

9. Area of Reinforcement — Use the design steel shown on the plans for the steel
reinforcement. Steel areas greater than those required are not cause for rejection.
The permissible variation in diameter of any wire in finished fabric is prescribed for
the wire before fabrication by either AASHTO M32 or M225.

G. Marking

1. Each section shall be match-marked in order of intended installation as indicated on
the approved shop drawings. Ensure that pieces fit together neatly and in a
workmanlike manner. In order to ensure a good, neat field fit, the Department will
verify assembly of the first five adjacent sections or 20% of the total culvert length,
whichever is greater, at the producer's facility and match-mark the pieces. This will
require that a minimum of three adjacent sections of the culvert be fitted at the
production yard at a time and then match-marked. Once three sections have been
match-marked, the first section may be removed for shipment and a fourth section
set for marking. Continue in a progressive manner until all sections have been
properly match-marked. The producer shall document the GO-NO-GO dimensional
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Project 17BP.14.R.34 Graham Co. Bridge 109
PROJECT SPECIAL PROVISIONS

measurements of each box culvert section produced through the post-pour
inspection process.

2. Clearly mark each section of the box culvert in accordance with ASTM C1577,
Section 15.

H. Construction

1. Pre-installation Meeting — A pre-installation meeting is required prior to
installation. Representatives from the Contractor, the precast box manufacturer,
and the Department should attend this meeting. The precast box manufacturer
representative shall be on site during installation.

2. Foundation — Foundation for precast box culvert shall meet the requirements of
Section 414 of the Standard Specifications. In addition, Type VI foundation
material shall be encapsulated in filter fabric conforming to Type 4 requirements in
Section 1056 of the Standard Specifications. The filter fabric shall be placed
perpendicular to the culvert barrel. Provide sufficient overhang beyond the
excavation to allow a minimum lap of 3 feet when the foundation material is placed
and fabric wrapped on top. Perpendicular sections of fabric shall be continuous. A
minimum lap of 2 feet shall be provided between sections of fabric.

3. Installation — Sections shall be placed at the beginning of the outlet end of the
culvert with the groove end being laid upgrade. Tongue sections shall be laid into
the groove sections. Positive means shall be provided to pull each section firmly
into the previously placed section so that the joints are tightly homed. Use a "come-
along", box pullers or other approved methods to create a positive means of joining
box sections. Construction equipment shall not have direct contact with the box
section. The load of the box shall be suspended by lifting device during joining
procedure.

4. Backfill — Complete backfill in accordance with Section 414 of the Standard
Specifications.

7.0 BASIS OF PAYMENT

Any additional cost of redesigning will be paid for by the Contractor if Precast Reinforced
Concrete Culvert is used in lieu of the cast-in-place culvert shown on the plans. Except for
Foundation Conditioning Material and Culvert Excavation, payment for the Precast Box
Culvert will be a lump sum amount equal to the payment that would be allowed for
construction of a Cast-in-Place Box Culvert. Plan quantities and unit bid prices will be
used to compute the lump sum amount. Such price and payment will be full compensation
for all work covered by this Special Provision, the plans and applicable parts of the
Standard Specifications and will include, but not be limited to, furnishing all labor,
materials (including all filter fabric), equipment and other incidentals necessary to
complete this work. Such price and payment will also be full compensation for concrete,
reinforcing steel, labor, equipment and all other related materials necessary for the
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Project 17BP.14.R.34 Graham Co. Bridge 109
PROJECT SPECIAL PROVISIONS

completion of the barrel section, and the construction of the headwalls, leveling pad, end
curtain walls, wings and wing footings.
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DNO00164 N/A 1 Cherokee and Graham Counties

PROJECT SPECIAL PROVISION
(10-18-95) (Rev. 2-18-14) z1

PERMITS

The Contractor's attention is directed to the foltmyvpermits, which have been issued to the
Department of Transportation by the authority grantimgptérmit.

PERMIT AUTHORITY GRANTING THE PERMIT

Dredge and Fill and/or U. S. Army Corps of Engineers

Work in Navigable Waters (404)
. Division of Environmental Management, DENR
Water Quality (401) State of North Carolina

TVA (Map #2) Tennessee Valley Authority

The Contractor shall comply with all applicable peroonditions during construction of this
project. Those conditions marked Byare the responsibility of the Department and the
Contractor has no responsibility in accomplishing thomalitions.

Agents of the permitting authority will periodically pesct the project for adherence to the
permits.

The Contractor's attention is also directed to Agtcl07-10 and 107-13 of t2812 Sandard
Specifications and the following:

Should the Contractor propose to utilize constructi@thwods (such as temporary structures or
fill in waters and/or wetlands for haul roads, worktfolems, cofferdams, etc.) not specifically
identified in the permit (individual, general, or natiode) authorizing the project it shall be the
Contractor's responsibility to coordinate with the iBegr to determine what, if any, additional
permit action is required. The Contractor shall dsaesponsible for initiating the request for
the authorization of such construction method by the pengitigency. The request shall be
submitted through the Engineer. The Contractor shalltiate the construction method until it
is approved by the permitting agency. The request noraltles approximately 60 days to
process; however, no extensions of time or additiooaipensation will be granted for delays
resulting from the Contractor's request for approvataristruction methods not specifically
identified in the permit.

Where construction moratoriums are contained in a permit ondition which restricts the

Contractor's activities to certain times of the year, those wratoriums will apply only to the

portions of the work taking place in the waters or wetlang provided that activities outside
those areas is done in such a manner as to not affect thaters or wetlands.



DNO00164 N/A 2 Cherokee and Graham Counties

PROJECT SPECIAL PROVISION

(10-18-95) (Rev. 2-18-14) Z1a

PERMITS
Map #1:

The Contractor’s attention is directed to the following pemits, which have been applied
for by the Department of Transportation to the authority granting the permit. Copies of
the permits will be furnished to the Contractor when eceived by the Department.

PERMIT AUTHORITY GRANTING THE PERMIT
' TVA ' Tennessee Valley Authority |

The Contractor shall comply with all applicable peroonditions during construction of this
project. Those conditions marked Byare the responsibility of the Department and the
Contractor has no responsibility in accomplishing thomalitions.

Agents of the permitting authority will periodically pesct the project for adherence to the
permits.

The Contractor's attention is also directed to Agtcl07-10 and 107-13 of t2812 Sandard
Specifications and the following:

Should the Contractor propose to utilize constructi@thwds (such as temporary structures or
fill in waters and/or wetlands for haul roads, worktfolems, cofferdams, etc.) not specifically
identified in the permit (individual, general, or natiode) authorizing the project it shall be the
Contractor's responsibility to coordinate with the iBegr to determine what, if any, additional
permit action is required. The Contractor shall dsaesponsible for initiating the request for
the authorization of such construction method by the pengitigency. The request shall be
submitted through the Engineer. The Contractor shalltiate the construction method until it
is approved by the permitting agency. The request norraltles approximately 60 days to
process; however, no extensions of time or additiooaipensation will be granted for delays
resulting from the Contractor's request for approvataristruction methods not specifically
identified in the permit.

Where construction moratoriums are contained in a permit ondition which restricts the

Contractor's activities to certain times of the year, those wratoriums will apply only to the

portions of the work taking place in the waters or wetlang provided that activities outside
those areas is done in such a manner as to not affect thaters or wetlands.



ECEIVED

U.S. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT 27 gy

Action ID. 2413-02303 County: Cherokee

DIVISION 14

GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICATION

Property Owner / Authorized Agent: North Carolina Department of Transportation
Attn: Mr, Mark Davis

Address: 253 Webster Road
Svlva, North Carolina 28779
Telephone No.: 828-586-2141

Size and location of property (water body, road name/number, town, etc.): The project is located at
Bridge No. 97 on SR 1104 near Murphy in Cherokee County, North Carclina.

Description of project area and activity: In order to replace the bridge with a culvert, the permittee is
authorized to impact waters of the U.8. as follows:

Summary of Authorized Impacts and Required Mitigation

i (D # NWP/ Open Water (ac) Wetland (ac) Stream (If)
npac GP# | Temporary | Permanent | Temporary | Permanent | Temporary Permanent
Site 1 (Wolf 14 44
Creek) - (culvert)
Site 1A (Wolf 14 125
Creek) - {dewater)
, 58
Site 1B and C 14 (bench
(Wolf Creek) = .
construction)
- Impact Totals ; 0| e 102
Total Loss of Waters of the U. S (ac) 0 Total Loss of Waters of the U S (lt) 44
Required Wetland Mitigation (ac) 0 Required Stream Mitigation (If) 176%

#*The mitigation amount for the permanent loss of 44 If of good quality stream (88 credits) is doubled because
mitigation credits in an adjacent HUC will be used.

Applicable Law:  [X] Section 404 (Clean Water Act, 33 USC 1344)

[} Section 10 (Rivers and Harbors Act, 33 USC 403)
Authorization: Regional General Permit Number:

Nationwide Perinit Number: 14

Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the
attached conditions, your submitted plans, and the following special conditions:

Special Conditions

1. Al work must be performed in strict compliance with the description of work and plans in the application
dated November 8, 2013, Any modification to the description of work and/or the permit plans must be
approved by the USACE prior to implementation,

2. In order to compensate for impacts associated with this permit, mitigation shall be provided in accordance
with the provisions outlined on the most recent version of the attached Compensatory Mitigation
Responsibility Transfer Form. The requirements of this form, including any special conditions fisted on this
form, are liereby incorporated as special conditions of this permit authorization,

3. Tree removal associated with this project must occur outside of the Aprit 15th to October 15th (of any year)
time frame,



4. Immediately prior to demolition, the existing bridge must be inspected for signs of bat roosting, to include
signs/presence of guano or smudges of body oil. If bats, or signs of bats, are found to be present, the
permittee shafl stop all bridge demolition work and contact the USACE and the Asheville USFWS for
further instructions. 1f bats are present, the demolition may not commence until consuliation is completed.

5. All conditions of the attached North Carolina Wildlife Resources Comunission letter of December 9, 2613,
are hereby incorporated as special conditions of this permit.

6. The permittee shall require its contractors and/or agents to comply with the terms and conditions of this
authorization letter in the construction and maintenance of this project, and shall provide each of its
contractors and/or agents associated with the construction or maintenance of this project with a copy of this
authorization letter, all conditions, and any authorized modifications. A copy of this authorization letter, all
conditions, and any anthorized modifications, shall be available at the project site during construction and
maintenance of this project.

7. 'Fhis permit does not authorize temporary placement or double handling of excavated or fill material within
waters or wetlands outside the permitted area.

8. The permittee will report any violation of these conditions or violations of Section 404 of the Clean Water
Act or Section 10 of the Rivers and Harbors Act in writing to the Wilmington District, U. S Army Corps of
Engineers, within 24 hours of the permittee’s discovery of the violation,

Any violation of the noted conditions or deviation from your submitted plans may subject the permittee to a stop
work order, a restoration order and/or appropriate legal action,

This verification will remain valid until the expiration date identified below unless the nationwide authorization
is modified, suspended or revoked. If, prior to the expiration date identified below, the nationwide permit
authorization is reissued and/or modified, this verification will remain valid wuntil the expiration date identified
below, provided it complies with all requirements of the modified nationwide permit. If the nationwide permit
authorization expires or is suspended, revoked, or is modified, such that the activity would no longer comply with
the terms and conditions of the nationwide permit, activities which have commenced (i.e., are under construction) or
are under contract to commence in reliance upon the nationwide permit, will remain authorized provided the activity
is completed within twelve months of the date of the nationwide permit’s expiration, meodification or revocation,
unless discretionary authority has been exercised on a case-by-case basis to modify, suspend or revoke the
authorization.

Activities subject to Section 404 (as indicated above) may also require an individual Section 401 Water Quality
Certification. You should contact the NC Division of Water Resources (telephone 319-807-6300) to determine
Section 401 requirements.

For activities occurring within the fwenty coastal counties subject to regulation under the Coastal Area
Management Act (CAMA), prior to beginning work you must contact the N.C. Division of Coastal Management.

This Department of the Army verification does not relieve the permittee of the responsibility to obtain any other
required Federal, State or local approvals/permits.

If there are any questions regarding this verification, any of the conditions of the Permit, or the Corps of
Engineers regulatory program, please contact Lori Beckwith at 828-271-7980,

. Digltally signed by
BEC KWITH LORE T BECKWITH.LORETTAANN.1173452264
* DN: c=U5, o=U.5. Government, ou=DoD,
‘ps Regulatory Official: Lori Beckwith A ANNM 1173452264 ou=PKl, au=UsA,
Co;ps eBu at Y fficia kwith O v ; =BECKWITHLORETFA.ANN. 1173452264

Date: 2014.01.24 17:03:10 -050¢

Date: January 24, 2014 Expiration Date of Verification; March 18,2017



-3-
Determination of Jurisdiction:

A. [ Based on preliminary information, there appear to be waters of the US including wetlands within the above
described project area. This preliminary determination is not an appealable action under the Regulatory
Program Administrative Appeal Process { Reference 33 CFR Part 331}).

B. (] There are Navigable Waters of the United States within the above described project area subject to the
permit requirements of Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act.
Unless there is a change in the law or our published regulations, this determination may be relied upon for a
period not to exceed five years from the date of this notification,

C. There are waters of the US and/or wetlands within the above described project area subject to the permit
requirements of Section 404 of the Clean Water Act (CWA)(33 USC § 1344). Unless there is a change in the
law or our published regulations, this determination may be retied upon for a period not to exceed five years
from the date of this notification.

D. [] The jurisdictional areas within the above described project area have been identified under a previous action.
Please reference jurisdictional determination issued __. Action 1D

E. Basis of Jurisdictional Determination: The stream channel in the project area is Wolf Creek and it exhibits
indicators of an ordinary high water mark and has perennial flow (RPW). Wolf Creek > Toccon River > Ocoee
River > Hiwasee River > Tennessee River. The Tennessee River is a water of the U.S. regulated pursuant to Section
10 of the Rivers and Harbors Act of 1899, This jurisdictional determination is valid for the impact areas only.

Attention USDA Program Participants

This delineation/determination has been conducted to identify the limits of Corps’ Clean Water Act jurisdiction for
the particular site identified in this request. The delineation/determination may not be valid for the wetland
conservation provisions of the Food Security Act of 1985. If you or your teniant are USDA Program participants, or
anticipate participation in USDA programs, you should request a certified wetland determination from the local
office of the Natural Resources Conservation Service, prior to starting work.

F. Appeals Information (This information applies only to approved jurisdictional determinations as
indicated in B and C above).
(This information applies only fo approved jurisdictional determinations as indicated in B and C above).

This correspondence constitutes an approved jurisdictional determination for the above described site. If you object
to this determination, you may request an administrative appeal under Corps regulations at 33 CFR Part 331.
Enclosed you will find a request for appeal (RFA) form. If you request to appeal this determination you must
submit a completed RFA form to the following address:

US Army Corps of Engineers

South Atlantic Division

Attn: Jason Steele, Review Officer
60 Forsyth Street SW, Room 10M15
Atlanta, Georgia 30303-8801
Phone: (404) 562-5137

In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, that it meets the
criteria for appeal under 33 CFR part 331.5, and that it has been received by the Division Office within 60 days of
the date of the NAP. Should you decide to submit an RFA form, it must be received at the above address by March
24,2014,

#%1t is not necessary to submit an RFA form to the Division Office if you do not Obﬁﬁ;ﬁg 1g)ﬁtgl}gd(;;‘;termination in this

correspondence.** B EC KW'TH . LO R E - BECKWITHLORETTAANN.1173452264

- DN;e=U8, o=U.5. Government, ou=£oD, ou=PK,

Corps Regulatory Official: _Lori Beckwith A A NN-11734 5994 4 2U=U5A, AN 173452964
. . : T=BECKWITHTURETTA.ANN.

7 Date: 20140124 17:03:33-0500
Issue Date: January 24, 2014 Expiration Date: Five years from Issue Date



SURVEY PLATS, FIELD SKETCH, WETLAND DELINEATION FORMS, PROJECT PLANS, ETC.,
MUST BE ATTACHED TO THE FILE COPY OF THIS FORM, IF REQUIRED OR AVAILABLE.

Copy Furnished:



Applicant: North Carolina Department of File Number: 2013-02303 Date: January 24,

Transportation, Attn: Mr, Matk Davis 2014

Attached is: Sce Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C

X . | APPROVED JURISDICTIONAL DETERMINATION D

PRELIMINARY JURISDICTIONAL DETERMINATION E

A: INITIAL PROFFERED PERMIT: You may accept or object to the pefmit.

e ACCEPT; Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. 1f you received a Letter of Permission (LOP}, you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive ali rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

s  OBIECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section 11 of this form and return the form fo the district engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit fo address some of your objections, or (¢} not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engincer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

o ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. 1f you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive ali rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section IT of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice. '

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section IT of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

e ACCEPT: Youdo not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD,

e APPEAL: Ifyou disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section I of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.




E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may
provide new information for further consideration by the Corps to reevaluate the JD.

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an
initiat proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons
or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appea is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
you may provide additional informati larify the location of information that is already in the administrative record.

If you have questions regarding this decision and/or the appea If you only have questions regarding the appeal process you
process you may contact: may also contact:

Lori Beckwith, Project Manager Mr. Jason Steele, Administrative Appeal Review Officer
USACE, Asheville Regulatory Field Office CESAD-PDO

151 Patton Ave U.S. Army Corps of Engineers, South Atlantic Division
RM 208 60 Forsyth Street, Room 10M15

Asheville, NC 28801 Atlanta, Georgia 30303-8801

828-271-7980 Phoue: (404) 562-5137

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will hiave the opportunity to participate in all site investigations.

Date: Telephone number:

Signature of appellant or agent.

For appeals on Initial Proffered Permits and approved Jurisdictional Determinations send this
form to:

District Engineer, Wilmington Regulatory Division, Attn: Lori Beckwith, Project Manager, 69
Darlington Avenue, Wilmington, NC 28403.

For Permit denials and Proffered Permits send this form to:

Division Engineer, Commander, U.S, Army Engineer Division, South Atlantie, Attn: Mr. Jason
Steele, Administrative Appeal Officer, CESAD-PDO, 60 Forsyth Strect, Room 10M15, Atlanta,
Georgia 30303-8801

Phone: (404) 562-5137



U.S. ARMY CORPS OF ENGINEERS
Wilmington District

Compensatory Mitigation Responsibility Transfer Form

Permittee: North Carolina Department of Transportation Action ID: SAW-2013-02303
Project Name: Bridge No. 97 on SR 1104 / WBS Element No. 17BP.14.R.31 County: Cherokee

Instructions to Permittee: The Permittee must provide a copy of this form to the Mitigation Sponsor, either an approved
Mitigation Bank or the North Carolina Ecosystem Enhancement Program (NCEEP), who will then sign the form to verify the
transfer of the mitigation responsibility. Once the Sponsor has signed this form, it is the Permittee’s responsibility to
ensure that to the U.S. Army Corps of Engineers (USACE) Project Manager identified on page two is in receipt of a signed
copy of this form before conducting authorized impacts, unless otherwise specified befow. If more than one mitigation
Sponsor will be used to provide the mitigation associated with the permit, or if the impacts and/or the mitigation will occur
in more than one 8-digit Hydrologic Unit Code (HUC), multiple forms will be attached to the permit, and the separate forms
for each Sponsor and/or HUC must be provided to the appropriate mitigation Sponsors.

Instructions to Sponsor: The Sponser must verlfy that the mitigation requirements {credits) shown below are available at
the identified site. By signing below, the Sponsor is accepting full responsibitity for the identified mitigation, regardless of
whether or not they have recelved payment from the Permittee. Once the form s signed, the Sponsor must update the
bank ledger and provide a copy of the signed form and the updated bank ledger to the Permittee, the USACE Project
Manager, and the Wilmington District Mitigation Office (see contact information on page 2). The Sponsor must also comply
with all reporting requirements established in their authorizing instrument.

Permitted Impacts and Compensatory Mitigation Requirements:

Permitted Impacts Requiring Mitigation*® 8-digit HUC and Basin: 06020003, Hiwassee River Basin
Stream Impacts (linear feet) Wetland Impacts {acres)
Warm Cool Cold Riparian Riverine { Riparian Non-Riverine | Non-Riparian Coastal
44

*|f more than one mitigation sponsar will be used for the permit, only include impacts to be mitigated by this sponsor.

Compensatory Mitigation Requirements; 8-digit HUC and Basin: 06020002, Hiwassee River Basin
Stream Mitigation (credits) Wetland Mitigation (credits)
Warm Cool Cold Riparian Riverine | Riparian Non-Riverine | Non-Riparian Coastal
176

Mitigation Site Debited:_ NCEEP
(List the name of the bank to be debited. For umbrella banks, also list the specific site. For NCEEP, list NCEEP. If the NCEEP
acceptance letter identifies a specific site, also list the specific site to be debited).

Section to be completed by the Mitigation Sponsor

Statement of Mitigation Liability Acceptance: I, the undersigned, verify that | am authorized to approve mitigation
transactions for the Mitigation Sponsor shown below, and | certify that the Sponsor agrees to accept full responsibility for
providing the mitigation identified in this document (see the table above), associated with the USACE Permittee and Action
ID number shown. | also verify that released credits {and/or advance credits for NCEEP), as approved by the USACE, are
currently available at the mitigation site identified above. Further, ! understand that if the Sponsor fails to provide the
required compensatory mitigation, the USACE Wilmington District Engineer may pursue measures against the Sponsor to
ensure compliance associated with the mitigation requirements.

Mitigation Sponsor Name:

Name of Sponsor’s Authorized Representative!

Signature of Sponsor’s Authorized Representative Date of Signature

Page 1of 2 Form Updated 23 October, 2013




USACE Wilmington District
Compensatory Mitigation Responsibility Transfer Form, Page 2

Conditions for Transfer of Compensatory Mitigation Credit:

Once this document has been signed by the Mitigation Sponsor and the USACE is in receipt of the signed form, the
Permittee is no longer responsible for providing the mitigation identified in this form, though the Permittee remains
responsible for any other mitigation requirements stated in the permit conditions.

Construction within jurisdictional areas authorized by the permit identified on page one of this form can begin only
after the USACE is in recelpt of a copy of this document signed by the Sponsor, conflrming that the Sponsor has
accepted responsibility for providing the mitigation requirements listed herein. For authorized impacts conducted by
the North Carolina Department of Transportation (NCDOT), construction within jurisdictional areas may proceed upon
permit issuance; however, a copy of this form signed by the Sponsor must be provided to the USACE within 30 days of
permit issuance. NCDOT remains fuily responsible for the mitigation until the USACE has received this form, confirming
that the Sponsor has accepted responsibility for providing the mitigation requirements listed herein.

Signed copies of this document must be retained by the Permittee, Mitigation Sponsor, and in the USACE
administrative records for both the permit and the Bank/ILF Instrument. It is the Permittee’s responsibility to ensure
that the USACE Project Manager {address below) is provided with a signed copy of this form.

If changes are proposed to the type, amount, or location of mitigation after this form has been signed and returned to
the USACE, the Sponsor must obtain case-by-case approval from the USACE Project Manager and/or North Carolina
Interagency Review Team (NCIRT}. If approved, higher mitigation ratios may be applied, as per current District
guidance and a new version of this form must be completed and included in the USACE administrative records for both
the permit and the Bank/ILF Instrument,

Comments/Additional Conditions:

The required mitigation for 44 If of permanent loss of a good quality stream (88) is doubled because the mitigation is out-of-
HUC.

This form is not valid unless signed below by the USACE Project Manager and by the Mitigation Sponsor on Page 1. Once
signed, the Sponsor should provide coples of this form along with an updated bank ledger to; 1) the Permittee, 2) the
USACE Project Manager at the address below, and 3) the Wilmington District Mitigation Office, Attn: Todd Tugwell,
11405 Falls of Neuse Road, Wake Forest, NC 27587 (email: todd.tugwell@usace.army.mil). Questions regarding this form
or any of the permit conditions may be directed to the USACE Project Manager below.

USACE Project Manager:  Lori Beckwith
USACE Field Office: Asheville Regulatory Field Office

US Army Corps of Engineers
151 Patton Avenue, Room 208
Asheville, North Carolina 28801-5006

Email: loretta.a.beckwith@usace.army.mil

BECKWITH.LORET: oitatysisneaty

BECKWITHLORETTALANN. 1173452264

TA.AN N .1 1 7345 2 Ezlz:;}:ql'li,ucizuusi.‘ﬁovemment, ou=DoD,

Lori BECkWEth £A cn=BECKWITH.LORETTA ANN,1 173452264 .ianuarv 24, 2014
—— Datec20HR0R24F2038-0500 :
USACE Project Manager Signature Date of Signature

Current Wilmington District mitigation guidance, including information on mitigation ratios, functional assessments, and
mitigation bank location and availability, and credit classifications (including stream temperature and wetland groupings) is
avallable at http://ribits.usace.army.mi.

Page 2 of 2

The Wilmington District Is committed to providing the highest level of support to the public, To help us ensure we continue to do so, please complete the
Customer Satisfaction Survey located at our website at hitp://regulatory.usacesurvey.com/ to complete the survey onfine,
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NCDWR Project No. 20131182v.1
Bridge 97 on SR 1104(Old Salem Rd.)

APPROVAL of 401 WATER QUALITY CERTIFICATION with ADDITIONAL CONDITIONS

Mr. Mark Davis, Environmental Program Supervisor
NCDOT, Division 14

253 Webster Road

Sylva, NC 28779

Dear Mr, Davis:

You have our approval, in accordance with the conditions listed below, for the following impacts for the purpose of
replacing Bridge No. 97 over Wolf Creek on SR | 104(Old Salem Road) in Cherokee County:

Stream Impacts in the Hiawassee River Basin

Permanent Fill | Temporvary Fill | Permanent Fill | Temporary Fiil Total Stream Stream Impacts

Site in Intermittent | in Intermittent { in Perennial | in Percnnial Impact Requiring

Stream Stream Stream Stream (linear ft) Mitigation

{linear ft) (linear ft) (linear f¢) (linear ft) (linear ft)
Si -- -- 44 - 44 0
SIA -- “- -- 125 125 0
SIB - -- i8 -- I8 0
SIC - -- 40 -- 40 0
TOTAL 0 0 102 125 125 0

Total Stream Impact for Project: 125 linear feet.

The pr OjeCt shall be constructed in accordance with your application dated received November 12, 2013. After
reviewing your application, we have decided that these impacts are covered by General Water Quality Certification
Number 3886. This certification corresponds to the Nationwide Permit 14 issued by the Corps of Engineers. In
addition, you should acquire any other federal, state or local permits before you proceed with your project including
(but not limited to) Sediment and Erosion Control, Non-Discharge and Water Supply Watershed regulations. This
approval will expire with the accompanying 404 pernit.

This approval is valid solely for the purpose and design described in your application (unless modified below).
Should your project change, you must notify the NCDWR and submit a new application. If the property is sold, the
new owner must be given a copy of this Certification and approval letter, and is thereby responsible for complying
with all the conditions. Tf1otal wetland fills for this project {now or in the fiture) exceed one acre, or of total

Transportation and Permilling Unit

1650 Mall Service Ceater, Ralsigh, North Caroling 27698- 1650
Eocalion: 512 . Salishury St Raleigh, Norh Gerofing 27604
Prone: 919-807-6300\ FAX: 3187331290

Infernat wew ricwaterguality.org

N%?th Carolina
Naturally

A Frust Conortonty Y Affiimatve 2aton Giployss



impacts to streams (now or in the future) exceed 150 lincar feet, compensatory mitigation may be required as
described in 15A NCAC 2H .0506 (h) (6) and (7). For this approval to remain valid, you must adhere to the
conditions listed in the attached certification(s) and any additional conditions listed below.

Conditions of Certification:
Project Specific Conditions

1. Strict adherence to the most recent version of NCDOT's Best Management Practices For Bridge
Demotlition and Removal approved by the US Army Corps of Engineers is a condition of the 401 Water
Quality Certification.

General Conditions

2. Unless otherwise approved in this certification, placement of culverts and other structures in open waters and
streams shall be placed below the elevation of the streambed by one foot for all culverts with a diameter
greater than 48 inches, and 20 percent of the culvert diameter for culverts having a diameter less than 48
inches, to allow low flow passage of water and aquatic life. Design and placement of culverts and other
structures including temporary erosion control measures shall not be conducted in a manner that may result in
dis-equilibrium of wetlands or streambeds or banks, adjacent to or upstream and downstream of the above
structures. The applicant is required to provide evidence that the equilibrium is being maintained if requested
in writing by the NCDWR. If this condition is unable to be met due to bedrock or other limiting features
encountered during construction, please contact the NCDWR for guidance on how to proceed and to
determine whether or not a permit modification will be required.

3. If concrete is used during construction, a dry work area shall be maintained to prevent direct confact
between curing concrete and stream water. Water that inadvertently contacts uncured concrete shall not be
discharged to surface waters due to the potential for elevated pH and possible aquatic life and fish kifls.

4. During the construction of the project, no staging of equipment of any kind is permitted in waters of the
U.S., or protected riparian buffers.

5. The dimension, pattern and profile of the stream above and below the crossing shali not be modified except
as indicated in the application. Disturbed floodplains and streams shatl be restored to natural geomorphic
conditions.

6. The use of rip-rap above the Normal High Water Mark shall be minimized. Any rip-rap placed for stream
stabilization shall be placed in stream channels in such a manner that it does not impede aquatic life
passage.

7. All work in or adjacent to stream waters shall be conducted in a dry work arca. Approved BMP measures
from the most current version of the NCDOT Construction and Maintenance Activities manual such as
sandbags, rock berms, cofferdams and other diversion structures shall be used to prevent excavation in
flowing water.

8. Heavy equipment shalt be operated from the banks rather than in the stream channel in order to minimize
sedimentation and reduce the introduction of other pollutants into the stream.

9.  All mechanized equipment operated near surface waters must be regularly inspected and maintained to
prevent contamination of stream waters from fuels, lubricants, hydraulic fluids, or other toxic materials.

10, No rock, sand or other materials shall be dredged from the stream channel except where authorized by this
certification.

11. Discharging hydroseed mixtures and washing out hydroseeders and other equipment in or adjacent to surface
waters is prohibited.

12. The permittee and its authorized agents shall conduct its activities in a manner consistent with State water
quality standards (including any requirements resulting from compliance with §303(d) of the Clean Water
Act) and any other appropriate requirements of State and Federal law. If the NCDWR determines that such



15,

17.

19.

20.

24,

22.

23.

standards or laws are not being met (including the failure to sustain a designated or achieved use) or that State
or federal law is being violated, or that further conditions are necessary to assure compliance, the NCDWR
may reevaluate and modify this certification.

. All fill slopes located in jurisdictional wetlands shall be placed at slopes no flatter than 3:1, unless otherwise

authorized by this certification..

. The outside buffer, wetland or water boundary located within the construction corridor approved by this

authorization shall be clearty marked by highly visible fencing prior to any land disturbing activities. Impacts
to arcas within the fencing are prohibited unless otherwise authorized by this certification.

The issuance of this certification does not exempt the Permittee from complying with any and all statutes,
rules, regulations, or ordinances that may be imposed by other government agencies (i.e. local, state, and
federal) having jurisdiction, including but not limited to applicable buffer rules, stormwater management
rules, soil erosion and sedimentation control requirements, etc.

. Native riparian vegetation must be reestablished in the riparian areas within the construction limits of the

project by the end of the growing season following completion of construction.

There shall be no excavation from, or waste disposal into, jurisdictional wetlands or waters associated with
this permit without appropriate modification. Should waste or borrow sites, or access roads to waste or
barrow sites, be located in wetlands or streams, compensatory mitigation will be required since that is a direct
impact from road consfruction activities.

. Sediment and erosion control measures shall not be placed in wetlands or waters unless otherwise approved

by this Certification.

Erosion and sediment control practices must be in full compliance with all specifications governing the
proper design, installation and operation and maintenance of such Best Management Practices in order to
protect surface waters standards:

a. The erosion and sediment control measures for the project must be designed, installed, operated, and
maintained in accordance with the most recent version of the North Carolina Sediment and Erosion
Control Planning and Designt Manual.

b. The design, installation, operation, and maintenance of the sediment and erosion control measures
must be such that they equal, or exceed, the requirements specified in the most recent version of the
North Carolina Sediment and Erosion Control Manual. The devices shall be maintained on all
construction sites, borrow sites, and waste pile (spoil) projects, including contractor-owned or leased
borrow pits associated with the project.

¢.  For borrow pit sites, the erosion and sediment control measures must be designed, installed, operated,
and maintained in accordance with the most recent version of the North Carolina Surface Mining
Manued.

d. The reclamation measures and implementation must comply with the reclamation in accordance with
the requirements of the Sedimentation Pollution Control Act.

The Permtittee shall ensure that the final design drawings adhere to the permit and to the permit drawings
submitted for approval.

A copy of this Water Quality Certification shall be maintained on the construction site at all times. In
addition, the Water Quality Certification and all subsequent modifications, if any, shall be mainfained with
the Division Engineer and the on-site project manager.

The Permittee shall report any violations of this certification to the Division of Water Quality within 24 hours
of discovery.

Upon completion of the project (including any impacts at associated borrow or waste sites), the NCDOT
Division Engineer shall complete and return the enclosed "Certification of Completion Form" to notify the
NCDWR when all work included in the 401 Certification has been completed.



If you wish to contest any statement in the attached Certification you must file a petition for an administrative
hearing. You may obtain the petition form from the office of Administrative hearings. You must file the petition
with the office of Administrative Hearings within sixty (60} days of receipt of this notice. A petition is considered
filed when it is received in the office of Administrative Hearings during normal office howrs. The Office of
Administrative Hearings accepts filings Monday through Friday between the hours of 8:00am and 5:00pm, except
for official state holidays. The original and one (1) copy of the petition must be filed with the Office of
Administrative Hearings,

The petition may be faxed-provided the original and one copy of the document is received by the Office of
Administrative Hearings within five (5) business days following the faxed transmission.
The mailing address for the Office of Administrative Hearings is:

Office of Administrative Hearings

6714 Mail Service Center

Raleigh, NC 27699-6714

Telephone: (919)-431-3000, Facsimile: (919)-431-3100

A copy of the petition must also be served on DENR as follows:
Mr, Lacy Presunell, General Counsel
Department of Environment and Natural Resotirces

1601 Mail Service Center

This letter completes the review of the Division of Water Resources under Section 401 of the Clean Water Aci. If you
have any questions, please contact David Wainwright at (919)707-8787 or David. Wainwright@ncdenr.gov.

M Sincerely,

o o

" Thdmas A. Reeder

cc:  Lori Beckwith, US Army Corps of Engineers, Asheville Field Office (electronic copy only)
Marla Chambers, NC Wildlife Resources Conumission (electronic copy only)
Ben DeWit, Roadside Environmental Field Operations Engineer
Transportation Permitting Unit, NCDWR Asheville Regional Office
File Copy



North Carolina Wildlife Resources Commission

Gordon Myers, Executive Director

TO: Lori Beckwith, NCDOT Regulatory Project Manager
Asheville Regulatory Field Office, USACE

FROM: MarI‘a‘Chambers, Western NCDOT Projects Coordinator Pocts.. (Rambens.
Habitat Conservation Program, NCWRC

DATE: December 09, 2013

SUBJECT: Review of NCDOT’s application for Section 404 and 401 permits to replace
Bridge No. 97 over Wolf Creek on SR 1104 (Owl Salem Road), Cherokee
County, North Carolina.

The Notrth Carolina Department of Transportation (NCDOT) has submitted an application to
obtain a Section 404 Permit from the U.S, Army Corps of Engineers (USACE) and a 401 Water
Quality Certification from the NC Division of Water Resources (NCDWR), Staff biologists with
the North Carolina Wildlife Resources Commission (NCWRC) have reviewed the information
provided. These comments are provided in accordance with the provisions of the state and
federal Environmental Policy Acts (G.S. 113A-1through 113-10; 1 NCAC 25 and 42 U.S.C.
4332(2)(c), respectively), the Clean Water Act of 1977 (33 U.S.C. 466 et seq.) and the Fish and
Wildlife Coordination Act (48 Stat. 401, as amended; 16 U.S.C. 661-667d), as applicable.

The NCDOT proposes to replace Bridge No. 97 over Wolf Creek on SR 1104 (Owl Salem Road)
with a double barrel RCBC, each barrel measuring 8° W x 6° H x 44° L. Staged construction
will be used and the culvert will be placed on a 0.3% slope. Permanent stream impacts consist of
44 linear feet (If) for the culvert and 58 If for bank stabilization. Temporary impacts total 125 If
for flow diversion. Significant trout resources are not expected downstream of the project;
therefore, we are not requesting a trout moratorium,

NCWRC will not object to the issuance of Section 404 and 401 permits provided that the
following conditions are implemented:

Mailing Address: Division of Inland Fisheries « [721 Mail Service Center « Raleigh NC 27699-1721
Telephone: (919)707-0620 + Fax: (919) 707-0028



Bridge #97, SR 1104 (Old Salem Rd.)
Wolf Creek, Cherokee Ca. 2 December 09, 2013

1.

10.

11.

Stringent sedimentation and erosion control measures must be implemented and
maintained on the project site until project completion to avoid impacts to downstream
aquatic resources.

Herbaceous vegetation shall be planted on all bare soil as soon as possible following the
completion of permanent or temporary ground disturbing activities to provide appropriate
long-term erosion control.

Tall fescue and straw muich shall not be used in riparian areas. We encourage NCDOT
to utilize onsite vegetation and materials for bank stabilization when practicable. Erosion
control matting shall be used on steep slopes and for establishing permanent vegetation in
riparian areas. The matting shall be well anchored with staples or wooden stakes and,

‘whenever possible, include live stakes of native trees. Matting in riparian areas should

not contain plastic mesh, which can entangle and trap small animals.

Stormwater should be directed to buffer areas or retention basins and should not be
routed directly into the waterway.

The natural dimension, pattern, and profile of the waterway above and below the crossing
should not be modified by widening the channel or changing the depth of the waterway.

Removal of vegetation in riparian areas should be minimized. Native trees and shrubs
should be planted along the banks, as appropriate to the setting, to reestablish the riparian
zone and to provide long-term erosion control.

Grading and backfilling should be minimized, and tree and shrub growth should be
retained, if possible, to ensure long term availability of shoreline cover for fish and
wildlife.

Where practicable, riprap placed for bank stabilization should be limited to the banks
below the high water mark, and vegetation should be used for stabilization above the high
water elevation.

If concrete will be used during construction, work must be accomplished so that wet
(uncured) concrete does not contact surface waters. This will lessen the chance of
altering the water chemistry and causing a fish kill,

Discharging hydroseeding mixtures and washing out hydroseeders and other equipment
in or adjacent to surface waters is prohibited.

Heavy equipment should be operated from the bank rather than in the channel whenever
possible in order to minimize sedimentation and reduce the likelihood of introducing
other pollutants into the waterway. All mechanized equipment operated near surface
waters should be inspected and maintained regularly to prevent contamination of surface
waters from fuels, lubricants, hydraulic fluids or other toxic materials.




Bridge #97, SR 1104 (Old Salem Rd.)
Wolf Creek, Cherckee Co. 3 December 09, 2013

Thank you for the opportunity to review and comment on this project. If you have any questions
regarding these comments, please contact me at (704) 485-8291.

ce: Amy Chapman, NCDWR
Mark Davis, NCDOT




Tennessee Valley Authority
Section 26a Approval

Permit # 234342 Reservoir Murphy - Off Category 3

DOT Project# 17BP.14.R.41 Bridge No. 102 - GraAzw, fo«uﬁ]

Name Company Address Phone/Email
NCDOT 253 Webster Road Sylva NC 28779 262-586-2141

Subdivision/Lot(s) Stream Mile Bank Map Sheet(s})

East Buffalo Cr

Subdivision: NFA 149 Quad Sheet SE

The facilities and/or activities listed below are APPROVED subject to the plans and general and special conditions attached.

. 1. Culverl - Roadway Length {ft., in.}: 48" Width {ft., in.y &

“This permit SUPERSEDES all previous TVA approvals at this location including permits approved under land record numbers:

Tammy W Mccoy Date: 08-20-2013

TVA Representative:

May require review by U.S. Army Corps of Engineers (USACE). Plans have been forwarded to the USACE.
No construction shall commence until you have written approval or verification that no permit Is required.

Applicant is also responsible for all local and state approvals that may be required relating to water quality,
No construction shall commence untii you have written approval or verification that no permit Is required.

RECEIVED

AUG 2 2 2013

DIVISION 14

Page 1 of 1



Rirld: 234342

GENERAL AND STANDARD CONDITIONS
Section 26a

G | Conditi
1} You agree to make every reasonable effort to construct and operate the facility authorized herein in a manner so as to
minimize any adverse impact on water qualily, aquatic life, wildlife, vegetation, and natural environmental values.

2) This permil may be revoked by TVA by written notice if:
a) the structure is not completed in accordance with approved plans;
b) if in TVA's judgment the sfructure is not maintained in a good slate of repair and in good, safe, and substantial condition;
¢} the structure is abandoned;

d} the structure or work must be altered or removed to mest the requirements of future reservolr or land management
operations of the United States or TVA; .

e} TVA finds that the structure has an adverse effect upon navigalion, flood conltrol, or public tands or reservations;
f) all invoices related to ihis permit are not timely paid;
g) you no longer have sufficient property rights to maintain a structure at this location; or

h) a land use agreement {e.g., license, easement, lease) for use of TVA land at this location related to this permit expires,
is terminated or cancelled, or otherwise ceases to be effective.

3} I this permit for this structure is revoked, you agree fo remove the structure, at your expense, upon writlen notice from TVA,
in the event you do not remove the structure within 30 days of wrilten notice to do so, TVA shall have the right to remove or
cause to have removed, the structure or any part thereof. You agree to reimburse TVA for all costs incurred in connaction
with removal.

4} Inissuing this Approval of Plans, TVA makes no representations that the structures or work authorized or property used
temporarily or permanently in connection therewith will not be subject toe damage due to future operations undertaken by
the United States and/or TVA for the conservation or improvement of navigation, for the control of floods, or for other
purposes, or due to fluctuations in elevations of the water surface of the river or reservoir, and no claim or right to
compensation shall accrue from any such damage. By the acceptance of this approval, applicant covenants and agrees lo
make no claim against TVA or the United Stales by reason of any such damags, and to indemnify and save harmless TVA
and the United States from any and all cfaims by other persons arising out of any such damage.

5) Inissuing this Approval of Plans, TVA assumes no liability and undertakes no obligation or duty (in torf, coniract, strict
liability or otherwise} to the applicant or to any third parly for any damages to property (real or personal} or personal injuries
{(including death) arising out of or in any way connected with applicant’s construction, operation, or maintenance of the
facility which is the subject of this Approval of Plans. '

6) This approval shall not be consirued fo be a substitute for the requirements of any federal, state, or local statute, regulation,
ordinance, or code, including, but not limited to, applicable building codes, now in effect or hereafter enacted. State 401
waler quality cerfification may apply.

7} The facility will not be altered, or modified, unless TVA's written approvat has been obtained prior to commencing work.
8} You undersland that covered second stories are prohibitad by Saclion 1304.204 of the Section 26a Regulations.

9) You agree to notify TVA of any transfer of ownership of the approved struclure fo a third party. Third party is required to
make application to TVA for permitling of the structure in their name (1304.10}. Any permit which is not transferred within
60 days is subject to revocation.

10} You agree to stabilize all disturbad areas within 30 days of complation of the work authorized. All land-disturbing activilies
shall be conducted in accordance with Best Management Practices as defined by Seclion 208 of the Clean Water Act to
confrol erosion and sedimentation to prevent adverse water qualily and related aquatic impacts. Such practices shall be
consistent with sound engineering and construction principles; applicable federal, stale, and local statutes, regulations, or
ordinances; and proven techniques for controfling erosion and sedimentation, including any required conditions under
Seclion 6 of the Standard Conditions.

11} You agree not to use or permit the use of the premises, facilities, or structures for any purposes that will result in draining or
dumping into the reservoir of any refuse, sewage, or olher material in violation of applicable standards or requirements
relating to poliution control of any kind now in effect or hereinafter established.

08-19-2013 02:08 pm Page 1 0of 3



Ririd: 234342

12 ) The Native American Graves Protection and Repalriation Act and the Archaeolegical Resources Protection Act apply to
archaeological resources located on the premises of land connected to any application made unto TVA. If LESSEE {or
licensee or grantee {for easement) or applicant (for 26a parmit)} discovers human remains, funerary objects, sacred
objects, objects of culiural patrimony, or any olher archaeological resources on of under the premises, LESSEE {or
licensee, grantee, or applicant} shall immediately stop activily in the area of the discovery, make a reasonable effort to
protect the items, and notify TVA by telephone {865-228-1374). Work may not be resumed in the area of the discovery until
approved by TVA,

13) You should conlact your local government official(s} to ensure that this facility complies with all applicable local flocdplain
regulations.

14 } You agree to abide by the conditions of the vegetation managemant plan. Unless otherwise stated on this permit,
vegatation removatl is prohibited on TVA land.

15 } You agree to securely anchor all floating facilities to prevent them from floating free during major floods.

16 ) You are responsible for accurately locating your facllity, and this authorization is valid and effective only if your facilily is
located as shown on your application or as otherwise approved by TVAin this permil. The facility must be located on land
owned or leased by you, or on TVA land at a location approved by TVA.

17 ) You agree to aflow TVA employees access to your water use facililies to ensure compliance with any TVA issued approvals.

18 ) It is understood that you own adequate property rights at this location. I at any time it is determined that you do not own
sufficient property righls, or that you have only partfal ownership rights in the fand at this location, this permit may be
revoked. TVA may require the applicant to provide appropriate verification of ownership,

19 ) In accordance with 18 CFR Part 1304.9, Approval for construclion covered by this permit expires 18 months after the date
of issuance uniess construction has been initiated.

Standard Conditions  (Only items that pertain to this request have heen listed.)
2) Ownership Rights '

@) You recognize and understand that this authorization conveys no property rights, grants no exclusive license, and in no
way restricls the general public's privitege of using shoreland owned by or subject fo public access rights owned by
TVA. ltis also subject to any existing rights of third parties. Nothing contained in this approval shall be construed to
detract or deviate from the rights of the Uniled States and TVA held over this land under the Grant of Flowage
Easement. This Approval of Plans does not give any property rights in real estate or malerial and does not authorize
any injury to private property or invasion of private or public rights. It merely constitutes a finding that the facility, if
conslrucled at the location specified in the plans submitted and in accordance with said plans, would not at this time
constitute an obslruclion unduly affecting navigation, flood control, or public lands or reservations.

3) Shoreline Modification and Stabllization

¢) Bank, shoreline, and floodplain stabilization will be permanently maintained in order to prevent erosion, protect water
quality, and preserve aquatic habitat.

5} Bridges and Culverts

d )} Al nalural siream values (including equivalent energy dissipation, elevations, and velocities; riparian vegetation;
riffle/pool sequencing; habltat suitable for fish and other aguatic life) must be provided at all sfream modification siles.
This must be accomplished using a combination of rock and bioengineering, and is 1ot accomplished using solid,
homogeneous riprap from bank to bank,

e) You agree to remove demolition and construction by-products from the site for recycling if practicable, or proper
disposal--outside of the 100-year floodplain, Appropriate BMPs will be used during the removat of any abandoned
roadway or structures.

6) Best Management Practices

a) You agree that removal of vegetation will be minimized, particularly any woody vegetation providing
shoreline/streambank stabilization.

b) You agree to installation of cofferdams andfor silt conlrol siruclures between construclion areas and surface waters
prior to any soil-disturbing construction activily, and clarification of all water that accumulates behind these devices fo
meet state water qualily criteria at the stream mile where activity occurs before it is returned to the unaffected portion of
the strearn. Cofferdams must be used wherever construction activity Is at or below waler elevalion.

d) You agree to keep equipmant out of the reservoir or stream and off reservoir or siream banks, to the extent practicable
{i.e., performing work "in the dry™).

08-19-2013 02:08 pm Page 2 of 3
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&) You agree to avoid contact of wet concrete with the stream or reservoir, and avoid disposing of concrete washings, or
other substances or materials, in those waters.

f) You agree to use erosion contro) structures around any material stockpile areas,

g} You agree to apply clean/shaken riprap or shot rock {where needed at water/bank interface) over a water
permeable/soil impermeable fabric or geotextile and in such a manner as to avoid siream sedimentation or disturbance,
or that any rock used for cover and stabilization shall be large enough to prevent washout and provide good aquatic
habitat.

h} You agree to remove, redistribute, and stabilize (with vegetation) all sediment which accumulates behind cofferdams or
silt control structures.

i} You agree to use vegetation (versus riprap) wherever praclicable and sustainable to stabilize streambanks, shorelines,
and adjacent areas. These areas will be stabilized as soon as practicable, using seither an appropriate seed mixlure
that includes an annuat {quick cover) as well as one or two perennial legumes and one or two perennial grasses, or
sod. In winter or summer, this will require initiat planting of a quick cover annual only, to be followed by subsequent
establishment of the perennials. Seed and soil will be protected as appropriate with erosion control netling and/or
mulch and provided adequate moisture. Streambank and shoreline areas will also be permanently slabilized with
native woody plants, {o include trees wherever practicable and sustainable (this vegetative prescription may be altered
if dictated by geologic condilions or landowner requirements). You also agree to install or perform additional erosion
control structures/technigques deemed necessary by TVA.

Additional Conditi

You should contact your tocal government 6fﬁcial(s) to ensure that this facility complies with all applicable local flocdplain
regulafions.

08-19-2013 02:08 pm _ Page 3 of 3



: RECEIVED

U.S. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT : JUL 02 2613

Action TD, 2013-01082 County: Graham D]
GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICATION VISION 14

Property Owner / Authorized Agent: North Caroling Department of Transportation
Attn: My, Mark Davis

Address: 253 Webster Road
Sylva, North Carolina 28779
Telephone No.: 828-586-2141

Size and location of property (water body, road name/number, town, efc.): The project is located at
Bridge 102 on SR 1254 (Fast Buffalo Creek Road) near Robbinsville in Graham County, North
Carolina,

Description of projects area and activity: In order to replace the bridge with a culvert, the permittee is
authorized to impact waters of the U.S, (East Buffalo Creek) as noted in the summary below:

Summary of Authorized Impacts and Required Mitigation

hnpact ID # NWP/ Open Water (ac) Wetland {ac) Stream (If)
GP # Temporary | Permanent | Temporary | Permanent | Temporary Permanent
Blsl;:'::l:a ((‘Eiitk) 14 48 (culvert)
Site IA (East 14 28 (bench
Buffalo Creck) = construction)
Site 1B (East 14 28 (bench
Buffalo Creek) - construction)
Site 1C (East 14 13¢
Buffalo Creek) -— (dewater)
Impact Totals 130 104
Total Loss of Waters of the 1S, (ac) Total Loss of Waters of the U.S. (1) 48
Required Wetland Mitigation (ac) Required Stream Mitigation (1) 96

Applicable Law: X} Section 404 (Clean Water Act, 33 USC 1344)
[ Section 10 (Rivers and Harbors Act, 33 USC 403)

Authorization: Regional General Permit Number:
Nationwide Permit Number: 14

Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the
attached conditions, your submitted plans, and the following special conditions:

Special Conditions

I. Al work must be performed in strict compliance with the description of work and plans in the application
dated May 24, 2013, Any modification fo the description of work and/or the permit plans must be
approved by the USACE prior to implementation.

2. Inorder to compensate for impacts associated with this permit, mitigation shall be provided in accordance
with the provisions outlined on the most recent version of the attached Compensatory Mitigation
Responsibility Transfer Form. The requirements of this form, including any special conditions isted on this
form, are hereby incorporated as special conditions of this permit authorization.

3. Immediately prior to any bridge demolition activities, the bridge must be inspected for signs of bat
roosting, to include signs/presence of guano or smudges of body oil. If bats, or signs of bats, are found to
be present, the permittee shall contact the USACE and the Asheville USFWS for further instructions, If
bats are present, the demolition may not commence until consultation is completed.




4. The permittee shall require its contractors and/or agents to comply with the terms and conditions of this
authorization letter in the construction and maintenance of this project, and shall provide each of its
contractors and/or agents associated with the construction or maintenance of this project with a copy of this
authorization letter, all conditions, and any authorized modifications. A copy of this authorization letter, all
conditions, and any authorized modifications, shall be available at the project site during construction and
maintenance of this project.

5. This perinit does not authorize temporary placement or double handling of excavated or fill material within
waters or wetlands outside the permitted area.

6. The permittee wilt report any violation of these conditions or violations of Section 404 of the Clean Water
Act or Section 10 of the Rivers and Harbors Act in writing to the Wilmington District, U. S Army Corps of
Engineers, within 24 hours of the permittee’s discovery of the violation,

Asty violation of the noted conditions or deviation from your submitted plans may subject the permittee to a stop
work order, a restoration order and/or appropriate legal action,

This verification will remain valid until the expiration date identified below unless the nationwide authorization
is modified, suspended or revoked. If, prior to the expiration date identified below, the nationwide permit
authorization is reissued and/or modified, this verification will remain valid until the expiration date identified
below, provided it complies with all requirements of the modified nationwide permit. [f the nationwide permit
authorization expires or is suspended, revoked, or is modified, such that the activity would no fonger comply with
the terms and conditions of the nationwide permit, activities which have commenced (i.e., are under construction)'or
are under contract to commence in reliance upon the nationwide permit, will remain authorized provided the activity
is completed within twelve months of the date of the nationwide permit’s expiration, modification or revocation,
unless discretionary authority has been exercised on a case-hy-case basis to modify, suspend or revoke the
authorization,

Activities subject to Section 404 (as indicated above) may also require an individual Section 401 Water Quality
Certification, You should contact the NC Division of Water Quality (telephone 919-807-6300) to determine
Section 401 requirements,

For activilies occurring within the fwenty coastal counties subject to regulation under the Coastal Area
Management Act (CAMA), prior to beginning work you must contact the N.C. Division of Coastal Management.

This Department of the Army verification does not relieve the permittee of the responsibility to obtain any other
required Federal, State or local approvals/permits.

If there are any questions regarding this verification, any of the conditions of the Permit, or the Cotps of

Engincers regulatory program, please contact Lori Beckwith at 828-271-7980,
Digitally signed by

BECKWITH.LORETTA.ANN. 1173452264
B EC KWlTH . LO R E DN: c=US, o=U.5, Government, ou=DoD,
. . HA S o3 v ou=PKl, ou=USA,
Corps Regulatory Official: Lori Beckwith A ANN 1173452 264 oo ore TAANN 173452264
Date; 2013.07,02 15:28:10 -04'00
Date: July 2, 2013 Expiration Date of Verification: Maych 18, 2017




3.
Determination of Jurisdiction:

A. [] Based on preliminary information, there appear to be waters of the US including wetlands within the above
described project area. This preliminary determination is not an appealable action under the Regulatory
Prograin Administrative Appeal Process { Reference 33 CFR Part 331).

B. [] There are Navigable Waters of the United States within the above described project area subject to the
permif requirements of Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act,
Unless there is a change in the law or our published regulations, this determination may be relied upon for a
period not to exceed five years from the date of this notification.

C. I There are waters of the US and/or wetlands within the above described project area subject to the permit
requirements of Section 404 of the Clean Water Act (CWA)(33 USC § 1344). Unless there is a change in the
law or our published regulations, this determination may be relied upon for a period not to exceed five years
from the date of this notitication.

D. [] The jurisdictional areas within the above described project area have been identified under a previous action.
Please reference jurisdictional determination issued __. Action 1D

E. Basis of Jurisdictional Determination: The stream channel in the project area is East Buffalo Creek and it
exhibits indicators of an ordinary high water mark and has perennial flow {RPW). East Buffalo Creek flows into
Lake Santeetlah (TNW), then into the Cheoah River, then into the Little Tennessee River. The Little Tennessee
River is a water of the ULS, regulated pursuant to Section 10 of the Rivers and Harbors Act of 1899. This
Jurisdictional determination is valid for the impact areas only.

Attention USDA Program Participants

This delineation/determination has been conducted to identify the limits of Corps’ Clean Water Act jurisdiction for
the particular site identified in this request. The delineation/determination may not be valid for the wetland
conservation provisions of the Food Security Act of 1985, If you or your tenant are USDA Program participants, or
anticipate participation in USDA programs, you should request a certified wettand determination from the local
office of the Natural Resources Conservation Service, prior to staiting work.

I', Appeals Information (This information applies only to approved jurisdictional determinatious as
indicated in B and C above).

{This information applies only to approved jurisdictional determinations as indicated in B and C above).

This covrespondence constitules an approved jurisdictional determination for the above described site. If you object
to this determination, you may request an administrative appeal under Corps regulations at 33 CFR Part 331.
Enclosed you will find a request for appeal (RFA) form. If you request to appeal this determination you must
submit a completed RFA form to the following address:

US Army Corps of Engineers

South Atlantic Division

Attn: Jason Steele, Review Officer
60 Forsyth Street SW, Room 10M15
Atlanta, Georgia 30303-3801
Phone: (404) 562-5137

In order for an RFA to be accepted by the Corps, the Corps must deterntine that it is complete, that it meets the
criteria for appeal under 33 CFR part 33 1.5, and that it has been received by the Division Office within 6{} days of
the date of the NAP. Should you decide to submit an RFA form, it must be received af the above address by August
30,2013,

#*]{ is not necessary to submit an RFA form to the Division Office if you do not obf'ect to the determination in this
Digitally stgned by

correspondence.** B EC KW'TH LO R ETT BECKWITHLGRETTAANN,1173452264

DN: e=US, 0=L15. Government, ou=0oD,

Corps Regulatory Official: _Lori Beelayith ou=PKl, ou=USA,
A.AiW%. M=BECRVWVITATORET TAARN, 1173452264

Date: 2013.07.02 15:26:32 -0400
Issue Date: July 2, 2013 Expiration Date: Five years from Issue Date




SURVEY PLATS, FIELD SKETCH, WETLAND DELINEATION FORMS, PROJECT PLANS, ETC,,
MUST BE ATTACHED TO THE FILE COPY OF THIS FORM, IF REQUIRED OR AVAILABLE.

Copy Furnished:;




Appi;cant: North Carolina Deltment of 1ansportaion, File Number: 2013-01082 Date: July 2, 2013
Attn: Mr. Mark Davis '

Attached is: See Section below

INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)

PROFFERED PERMIT (Standard Permit or Letter of permission)

PERMIT DENIAL

APPROVED JURISDICTIONAL DETERMINATION

Al

esllwif@liv=]ie=

PRELIMINARY JURISDICTIONAL DETERMINATION

. isace.army, mil/CECW/Pagesircg materials.aspx or Cotps regulatio
INITIAL PROFFERED PERMIT: You may accept or object to the permit.
ACCEPT: If you received a Standard Permit, you may sign the permit document and retarn it to the district engineer for final
authorization, If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your

signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

OBIJECT: If you object to the permit {(Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section Il of this form and return the form to the district engineer,
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: {a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (¢} not modify
the permit having determined that the permit should be issued as previousty written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

PROFFERED PERMIT; You may accept or appeal the permit

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. Tf you received a Letter of Permission (LOP), you may accept the LLOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional deferminations associated with the permit.

APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section 1T of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C:

PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process

by completing Section 11 of this form and sending the form to the division engineer. This form must be received by the division
engineer within 6 days of the date of this notice.

D:

APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or

provide new information.

ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

APPEAL: If you disagree with the approved JD, you may appeal the approved 3D under the Corps of Engineers Administrative
Appeal Process by completing Section 11 of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice,




E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may
provide new information for further consideration by the Corps to reevaluate the JD.

REASONS FOR APPEAL OR OBJECTIONS {Descilbe YOUr reasons fo; appealmg the dec:smn or your objectlons to an
initial proffered perimit in clear concise statements. You may attach additional information fo this form to clarify where your reasons
or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the adminisirative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,

you max provide add;tlonal information to claﬂfz the Eocation of mformatlon that is already in the administrative record,

QUESTIO Of
if you have questlons 1ega1dmg this decision and/or the qppe'xi If you only have questions regarding the appeal process you
process you may contact; may also contact:
Lori Beckwith, Project Manager Mr. Jason Steele, Administrative Appeal Review Officer
USACE, Asheville Regulatory Field Office CESAD-PFDO
51 Patton Ave U.S. Army Corps of Engineers, South Atlantic Division
RM 208 . 60 Forsyth Street, Room 10M15
Asheville, NC 28801 Atlanta, Georgia 30303-8801
§28-271-7980 Phone: (404) 562-5137

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process, You will be provided a 15 day
notice of any site irivestigation, and will have the opportunity to participate in all site investigations.

Date: Telephone numbe:

Signature of appellant or agent.

For appeals on Initial Proffered Permits and approved Jurisdictional Determinations send this
form to:

District Engineer, Wilmington Regulatory Division, Attn: Lorxi Beckwith, Project Manager, 69
Darlington Avenue, Wilmington, NC 28403,

For Permit denials and Proffered Permits send this form to:

Division Engineer, Commander, U,S, Army Engineer Division, South Atlantic, Attn: Mr. Jason
Steele, Administrative Appeal Officer, CESAD-PDO, 60 Forsyth Street, Room 10M1S, Atlanta,
Georgia 30303-8801

Phone: {(404) 562-5137




North Carolina Wildlife Resoﬁrces Commission €

Gordon Myers, Executive Director

TO: Lori Beckwith, NCDOT Regulatory Project Manager
Asheville Regulatory Field Office, USACE

FROM: Marla Chambers, Western NCDOT Review Coordinator Peate. Uhambons
Habitat Conservation Program, NCWRC

DATE;: July 26, 2013

SUBJECT: Review of NCDOT’s application for Section 404 and 401 permits to replace
Bridge No, 102 over East Buffalo Creek on SR 1254 (East Buffalo Creek Road),
Graham County, North Carolina.

The North Carolina Department of Transportation (NCDOT) has submitted an application to
obtain a Section 404 Permit from the U.S, Army Corps of Engineers (USACE) and a 401 Water
Quality Certification from the NC Division of Water Quality (NCDWQ). Staff biologists with
the North Carolina Wildlife Resources Commission (NCWRC) have reviewed the information
provided. These comments are provided in accordance with the provisions of the Fish and
Wildlife Coordination Act (48 Stat, 401, as amended; 16 U.S.C. 661-667d) and the Clean Water
Act of 1977 (33 U.S.C. 466 ct seq.).

The NCDOT proposes to replace Bridge No. 109 over East Buffalo Creek on SR 1254 (East
Buffalo Creek Road) with a double-barrel RCBC measuring 9°H x 4°W x 48°[, (We assume that
should be 9°W x 4’H x 48’L, as the stream was reporied to be 9” wide) using staged construction
on this dead-end road. Permanent impacts include 48 linear feet (If) for the culvert and 56 If for
floodplain benches and stream bank stabilization. Temporary impacts total 130 If for flow
diversion. East Buffalo Creek (DWQ Class C) supports wild Rainbow Trout in the project area.
A moratorium prohibiting in-stream work and land disturbance within the 25-foot trout buffer
should apply from January 1 to April 15 to protect the egg and fry stages of the trout. We also
recommend the use of NCDOT’s sediment and erosion control measures that include coir fiber
logs, straw wattles, and PAM (optional), if practicable, to meet the Design Standards in Sensitive
Watersheds.

NCWRC can concur with the issuance of the Section 404 and 401 permits provided that the
following conditions are implemented:

Mailing Address: Division of Inland Fisheries ¢ 1721 Mail Service Center « Raleigh NC 27699-1721
Telephone:  (919) 707-0020 - Fax: (919) 767-0028
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L.

10.

Il

12.

In-stream work and land disturbanece within the 25-foot wide buffer zone are prohibited
during the trout spawning seasons of January 1 through April 15 to protect the egg and
fry stages of Rainbow Trout.

Sediment and erosion control measures shall adhere to the Design Standards in Sensitive
Watersheds and be strictly maintained until project completion.

Herbaceous vegetation shall be planted on all bare soil as soon as possible following the
completion of permanent or temporary ground disturbing activities to provide appropriate
long-term erosion control.

Tall fescue and straw mulch shall not be used in riparian areas. We encourage NCDOT
to utilize onsite vegetation and materials for bank stabilization when practicable. Erosion
contro! matting shall be used on steep slopes and for establishing permanent vegetation in
riparian areas, The matting shall be well anchored with staples or wooden stakes and,
whenever possible, include live stakes of native trees. Matting in riparian areas should
not contain plastic mesh, which can entangle and trap small animals.

Stormwater should be directed to buffer areas or retention basins and should not be
routed directly into the waterway.

The natural dimension, pattern, and profile of the waterway above and below the crossing
should not be modified by widening the channel or changing the depth of the waterway.

Removal of vegetation in riparian areas should be minimized. Native trees and shrubs
should be planted along the banks, as appropriate to the setting, to reestablish the riparian
zone and to provide long-term erosion control.

Grading and backfilling should be minimized, and tree and shrub growth should be
retained, if possible, to ensure long terim availability of shoreline cover for fish and
wildlife. :

Riprap placed for bank stabilization should be limited to the banks below the high water
mark, and vegetation should be used for stabilization above the high water elevation.

If concrete will be used during construction, work must be accomplished so that wet
(uncured) concrete does not contact surface waters. This will lessen the chance of
altering the water chemistry and causing a fish kiil.

Discharging hydroseeding mixtures and washing out hydroseeders and other equipment
in or adjacent to surface waters is prohibited.

Heavy equipment should be operated from the bank rather than in the channel whenever
possible in order to minimize sedimentation and reduce the likelihood of introducing
other pollutants into the waterway. All mechanized equipment operated near surface
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waters should be inspected and maintained regularly to prevent contamination of surface
waters from fuels, lubricants, hydraulic fluids or other toxic materials.

Thank you for the opportunity to review and comment on this project. If you have any questions

regarding these comments, please contact me at (704) 485-8291.

cc: Mike Parker, NCDWQ
Mark Davis, NCDOT



NCDENR

North Carolina Department of Environment and Natural Resources
Division of Water Quality

Pat McCrory Charles Wakild, P.E, John E. Skvarta, il
Govemnor Director Secretary
May 28, 2013
Graham County
Bridge No. 102 Replacement
DWQ Project 20130554

NCSR 1254 (East Buffalo Creek Road)

Approval of 401 Water Quality Certification with Additional Conditions

Mr. J. B. Setzer, P.E. RECE VED

Division 14 Engineer

North Carolina Department of Transportation

253 Webster Road MAY 30 2013
Sylva, North Carolina, 28779

Dear Mr. Setzet: D, v’ Sl Q% 14

You have our approval, in accordance with the conditions listed below, for the following impacts in East Buffalo Creek
for the replacement of Bridge No. 102 with a two (2) barrel 9-foot H x 4-foot W by 48-foot L reinforced concrete box
culvert (RCBC) on NCSR 1254 (East Buffalo Creek Road) in Graham County:

Stream Impacts in the Litfle Tennessee River Basin

Site Permanent Fill Floodplain Permanent Temporary Total Stream
in Intermittent Bench and Fill in Impacts in Stream Impacts
Stream (linear Streambank Perennial Perennial Impact Requiring
ft) Stabilization Stream Stream (linear ff) | Mitigation
(linear ft) (linear ft) (linear ft) (linear ft)
Sites 1 A, B, C 0 56 48 130 234 0
Total 0 56 48 130 234 0

Total Permanent Stream Impacts for Project: 104 lin. ft. Total Temporary Stream Impacts for Project: 130 linear ft,

The project should be constructed in accordance with your application dated May 24, 2013 (received May 24, 2013),
including the environmental commitments made in the application letter. After reviewing your application, we have
decided that these impacts are covered by General Water Quality Certification No. 3886, corresponding to the U.S. Army
Corps of Engineers Nationwide Permit Number 14. In addition, you should acquire any other federal, state or local
permits before you proceed with your project including (but not llmlted to) Sediment and Erosion Control, Non-Discharge
and Water Supply Watershed regulations,

This approval is valid solely for the purpose and design described in your application (unless modified below). Should
your project change, you must notify the DWQ and submit a new application. If the property is sold, the new owner must
be given a copy of this Certification and approval letter, and is thereby responsible for complying with all conditions. If

SURFACE WATER PROTECTION SECTION - ASHEVILLE REGIONAL OFFICE

Locatiort: 2090 U.S, Highyay 70, Swannanoa, Nonth Carolina 26778 NorthCarohn a
Phone: 828-296-45001 FAX: 828-299-7043
Internet: wwwi.ncwaterquality.org Wdtl{ r fl y

An Equal Opportunity | Affirmative Action Employer




Mr. J. B. Setzer, P.E.
May 28, 2013
Page Two

total wetland filis for this project (now or in the future) exceed one acre, or if total impacts to streams (now or in the
future) exceed 150 linear feet, compensatory mitigation may be required as described in 15A NCAC 2H .0506 (h) (6) and
(7). For this approval to be valid, you must follow the conditions listed in the attached certification and any additional
conditions listed below.

Condition(s) of Certification:

1. There shall be no excavation from, or waste disposal into, jurisdictional wetlands or waters associated with this permit
without appropriate modification. Should waste or borrow sites, or access roads to waste or borrow sites, be located
in wetlands or streams, compensatory mitigation will be required since that is a direct impact from road construction
activities.

2. Sediment and erosion conirol measures shall not be placed in wetlands or waters unless otherwise approved by this

Certification. If placement of sediment and erosion control devices in wetlands and waters is unavoidable, they shall

be removed and the natural grade restored upon completion of the project.

3. Erosion and sediment control practices must be in full compliance with all specifications governing the proper design,
installation and operation and maintenance of such Best Management Practices in order to protect surface waters
standards:

- 2. The erosion and sediment control measures for the project must be designed, installed, operated, and maintained
in accordance with the most recent version of the North Carolina Sediment and Erosion Control Planning and
Design Manual, ; : ,

b. The design, installation, operation, and maintenance of the sediment and erosion control measures must be such
that they equal, or exceed, the requirements specified in the most recent version of the North Carolina Sediment
and Erosion Control Manual. The devices shall be maintained on all-construction sites, borrow sites, and waste
pile (spoil) projects, including contractor-owned or leased borrow pits associated with the project.

¢. For borrow pit sites, the erosion and sediment control measures must be designed, installed, operated, and
maintained in accordance with the most recent version of the North Carolina Surface Mining Manual.

d. The reclamation measures and implementation must comply with the reclamation in accordance with the
requirements of the Sedimentation Pollution Control Act.

4. In-stream work and land disturbance within the 25-foot wide buffer zone are prohibited during the trout-spawning
season of January 1 through April 15 to protect the egg and fry stages of trout.

5. The permittee shall use /Design Standards in Sensitive Watersheds/ [1SA NCAC 4B.0124 (a)-(¢)] in areas draining to
trout waters. However, due to the size of the project, NC DOT shall not be required to meet 15A NCAC 4B .0124(a)

" regarding the maximym amount of yncovered acres. Temporary,cover (wheat, millet, or similar annual grain) or
permanent herbaceous cover shall be planted on all bare soil within 15 business days of ground disturbing activities to
provide erosion control.

Tall fescue shall not be used in the establishment of temporary or permanent groundcover within riparian areas. For
the establishment of permanent herbaceous cover, erosion control matting shall be used in conjunction with an
appropriate native seed mix on disturbed soils within the riparian area and on disturbed steep slopes with the
following exception. Erosion control matting is not necessary if the area is contained by perimeter erosion control
devices such as silt fence, temporary sediment ditches, basins, etc. Matting should be secured in place with staples,
stakes, or whetrever possible, live stakes of native trees. Erosion control matting placed in riparian areas shall not

* contain a nylon mesh grid, which can impinge and entrap small animals. For the establishment of temporary

- groundcover within riparian areas, hydroseeding along with wood or cellulose based hydro mulch applied from a

fertilizer- and limestone-free tank is allowable at the appropriate rate in conjunction with the erosion control
measures. Discharging hydroseed mixtures and wood or cellulose mulch into surface waters in prohibited. Riparian
areas are defined as a distance 25 feet landward from top of stream bank.
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6. Unless otherwise approved in this certification, placement of culverts and other structures in open waters and streams

10.

11.

12.

13.

14.

15.

16,

17,

18.

19,

20.

21.

22.

shall be placed below the elevation of the streambed by one foot for all culverts with a diameter greater than 48
inches, and 20 percent of the culvert diameter for culverts having a diameter less than 48 inches, to allow low flow
passage of water and aquatic life. Design and placement of culverts and other structures including temporary erosion
control measures shall not be conducted in a manner that may result in dis-equilibrium of wetlands or streambeds or
banks, adjacent fo or upstream and down stream of the above structures. The applicant is required to provide
evidence that the equilibrium is being maintained if requested in writing by NCDWQ. If this condition is unable to be
met due to bedrock or other limiting features encountered during construction, please contact NCDWQ for guidance
on how to proceed and to determine whether or not a permit modification will be required.

If multiple pipes or barrels are required, they shall be designed to mimic natural stream cross section as closely as
possible including pipes or barrels at flood plain elevation and/or sills where appropriate. Widening the stream
channel should be avoided. Stream channel widening at the inlet or outlet end of structures typically decreases water
velocity causing sediment deposition that requires increased maintenance and disrupts aquatic life passage.

Strict adherence to the most recent version of NCDOT’s Best Management Practices For Bridge Demolition and
Removal approved by the US Army Corps of Engineers is a condition of the 401 Water Quality Certification.

The post-construction removal of any temporary bridge structures must return the project site to its preconstruction
contours and elevations, The impacted areas shall be revegetated with appropriate native species.

All work in or adjacent to stream waters shall be conducted in a dry work area. Approved BMP measures from the
most current version of NCDOT Construction and Maintenance Activities manual such as sandbags, rock berms,
cofferdams and other diversion structures shall be used to prevent excavation in flowing water.

The stream channel shall be excavated no deeper than the natural bed material of the stream, to the maximum extent
practicable. Efforts must be made to minimize impacts to the stream banks, as well as to vegetation responsible for
mainfaining stream bank stability. Any applicable riparian buffer impact for access to stream channel shall be
temporary and be revegetated with native riparian species.

The dimension, pattern and profile of the stream, above and below the crossing, shall not be modified. Disturbed
tloodplains and streams shall be restored to natural geomorphic conditions.

Native riparian vegetation (e.g. rhododendron, dog hobble, willows, alders, sycamores, dogwoods, black walnut and
red maple) must be reestablished within the construction limits of the project by the end of the growing season
following completion of construction.

The use of rip-rap above the Normal High Water Mark shall be minimized. Any rip-rap placed for stream
stabilization shall be placed in stream channels in such a manner that it does not impede aquatic life passage.

Rip-rap shall not be placed in the active thalweg channel or placed in the streambed in a manner that precludes aquatic
life passage. Bioengineering boulders or structures should be properly designed, sized and installed,

Heavy equipment shall be operated from the banks rather than in the stream channels in order to minimize
sedimentation and reduce the introduction of other pollutants into the stream.

All mechanized equipment operated near surface waters must be regularly inspected and maintained to prevent
contamination of stream waters from fuels, lubricants, hydraulic fluids, or other toxic materials.

The Permittee shall ensure that the final design drawings adhere to the permit and to the permit drawings submitted
for approval.

Discharging hydroseed mixtures and washing out hydroseeders and other equipment in or adjacent to surface waters is
prohibited.

If concrete is used during construction, a dry work area shall be maintained to prevent direct contact between curing
concrete and stream water. Water that inadvertently contacts uncured concrete shall not be discharged to surface
waters due to the potential for elevated pH and possible aquatic life and fish kills.

No rock, sand or other materials shall be dredged from the stream channel, except where authorized by this
certification.

A copy of this Water Quality Certification shall be maintained on the construction site at all times. In addition, the
Water Quality Certification and all subsequent modifications, if any, shall be maintained with the Division Engineer

and the on-site project manager.




Mr. J. B. Setzer, P.E.
May 28, 2013
Page Four

24. During the construction of the project, no staging of equipment of any kind is permitted in waters of the U.S., or
protected riparian buffers.

25. The outside buffer, wetland or water boundary located within the construction corridor approved by this authorization
shall be cleatly marked by highly visible fencing prior to any land disturbing activities. Impacts to areas within the
fencing are prohibited unless otherwise authorized by this certification.

26. The permittee and its authorized agents shall conduct its activities in a manner consistent with State water quality
standards (including any requirements resulting from compliance with §303(d) of the Clean Water Act) and any other
appropriate requirements of State and Federal law. If NCDWQ determines that such standards or laws are not being
met (including the failure to sustain a designated or achieved use) or that State of Federal law is being violated, or that
further conditions are necessary to assure compliance, NCDWQ may reevaluate and modify this certification.

27. The issuance of this certification does not exempt the Permittee form complying with any and all statutes, rules,
regulations or ordinances that may be imposed by other government agencies (i.e. local, state, and federal) having
jurisdiction, including but not limited to applicable buffer rules, stormwater management rules, soil erosion and

sedimentation controi requirements, etc.
28. The Permittee shall report any violations of this certification to the Division of Water Qualily within 24-hours of

discovery.
29, Upon completion of the project (including any impacts at associated botrow or waste sites), the NCDOT Division
Engineer shall complete and return the enclosed “Certification of Completion Form” to notify NCDWQ when all

work included in the §401 Certification has been completed.

Violations of any condition herein set forth may result in revocation of this Certification and may result in criminal and/or
civil penalties. This Certification shall become null and void uniess the above conditions are made conditions of the
Federal 404 and/or Coastal Area Management Act Permit. This Certification shall expire upon the expiration of the 404

or CAMA permit.

If this Certification is unacceptable to you have the right to an adjudicatory hearing upon written request within sixty (60)
days following receipt of this Certification. This request must be in the form of a written petition conforming to Chapter
150B of the North Carolina General Statutes and filed with the Office of Administrative Hearings, 6714 Mail Service
Center, Raleigh, N.C. 27699-6714. If modifications are made to an original Certification, you have the right to an
adjudicatory hearing on the modifications upon written request within sixty (60) days following receipt of the
Certification. Unless such demands are made, this Certification shall be final and binding,

This letter completes the review of the Division of Water Quality under Section 401 of the Clean Water Act. If you have
any questions, please telephone Mr. Mike Parker of the Asheville Regional Office at 828.296.4500.

Sincerely,

jor Charles Wakild, P.E., Director
Division of Water Quality

Attachments

ce: Lori Beckwith, USACE, Asheville Field Office
Mark Davis, Division 14, DEO
Ben DeWit, Roadside Environmental
Marla Chambers, NCWRC
Transportation Permitting Unit
Asheville Regional Office

130554 (Setzer) Bridge 102 NCSR 1254 (East Buffalo Creck Road)



Tennessee Valley Authority
Section 26a Approval

Permit# 234341 Reserveir Murphy - Off Categofy 3
DOT Project# 17BP.14.R.34 /3’“479, N, 209 = Grahzm (:mm{;

Name Company Address Phone/Email
. ' 282.586-2141
NCDOT 253 Webster Road Sylva NC 28779
Tract(s)
Subdivision/Lot(s) Stream Mile Bank  Map Sheet(s)
Subdivision: N/A East Buffalo Cr 149 Quad Sheet SE

The facilities and/or activities listed below are APPROVED subject to the plans and general and special conditions attached.

1. Culverl - Roadway Length (i, in.): 49 Width {ft, in.): 16’

This permit SUPERSEDES all previous TVA approvals at this lacation including permits approved under land racord numbers:

TVA Representative: Tammy W Mccoy Date: 08-19-2013

May require review by U.S. Army Corps of Engineers (USACE). Plans have been forwarded to the USACE.
No construction shall commence until you have written approval or verification that no permit is required.

Applicant is also responsible for all local and state approvals that may be required relating to water quality.
No construction shall commence until you have written approval or verification that no permit is required.

RECEIVED

AUG 2 2 2013

DIVISION 14

Page 1 of 1




RIrild: 234341
GENERAL AND STANDARD CONDITIONS

Section 26a

G ral Conditi
1} You agree to make every reasonable effort to construct and operate the facility authorized herein in a manner so as to
minimize any adverse impact on water quality, aquatic life, wildlife, vegetation, and natural environmental values.

2} This permit may be revoked by TVA by written notice if:
a)} the structure is not completed in accordance with approved pians;
b) if in TVA's judgment the structure is not maintained in a good state of repair and in good, safe, and substantial candition;

c) the structure is abandoned;

d} the structure or work must be altered or removed to meet the requiremants of future reservoir or land management
operations of the United States or TVA;

@) TVAfinds that the structure has an adverse effect upon navigation, ffood control, or public lands or reservations;
f} all invoices refated to this permit are not imely paid;
g) you no longar have sufficient property rights fo maintain a structure at this focation; or

h} aland use agreement (e.g., license, easement, lease) for use of TVA land at this location related to this permit expires,
is terminated or cancelled, or otherwise ceases to be effective.

3} ifthis permit for this structure is revoked, you agree to remove the structure, at your expense, upon writlen notice from TVA.
In the event you do not remove the structure within 30 days of wrilten nolice to do so, TVA shall have the right o remove or
cause 1o have removed, the structure or any part thereof. You agree to reimburse TVA for all costs incurred in connection
with removai.

4) Inissuing this Approval of Plans, TVA makes no representations that the struclures or work authorized or property used
temporarily or permanently in connection therewith will not be subject to damage due to fulure operations undertaken by
the United States and/or TVA for the conservation or improvement of navigation, for the controi of floods, or for other
purposes, or due to fluctuations in efevations of the water surface of the river or reservoir, and no claim or right to
compensation shall accrue from any such damage. By the acceplance of this approval, applicant covenants and agrees lo
make no claim against TVA or the United States by reason of any such damage, and to indemnify and save harmless TVA
and the United States from any and all claims by other persons arising out of any such damage.

5} Inissuing this Approval of Ptans, TVA assumes no liability and underiakes no obligation or duty {in tort, contract, strict
liability or otherwise) to the applicant or to any third party for any damages to property {real or personal) or personal injuries
(including death) arising out of or in any way connected with applicant's construction, operation, or maintenance of the
facility which is the subject of this Approval of Plans.

6} This approval shall not be construed to be a substitute for the requirements of any federal, slate, or local statute, regulation,
ordinance, or code, including, but not limited to, applicable building codes, now in effect or hereafter enacted. State 401
water quality certification may apply. )

7} The facility will not be altered, or modified, unless TVA's written abproval has been oblained prior to commencing work.
8} You understand that covered'second slories are prohibited by Section 1304.204 of the Section 26a Regulations.

9) You agree to notify TVA of any transfer of ownership of the approved structure to a third party. Third party is required to
imake application to TVA for permitling of the structure In their name (1304.10). Any permit which is not transferred within
60 days is subject to revocation. .

10) You agree to stabilize all disturbed areas within 30 days of completion of the work authorized. All land-disturbing aclivities
shall be conducled In accordance with Best Management Praclices as defined by Section 208 of the Clean Water Act to
control erosion and sedimentation to prevent adverse water quality and refated aquatic impacts. Such practices shall be
consistent wilh sound engineering and construction principles; applicable federal, state, and local statutes, regulations, or
ordinances; and proven techniques for controlling erosion and sedimentation, including any required conditions under
Section 6 of the Standard Conditions.

1) You agree not to use or permit the use of the premises, facililies, or structures for any purposes that will result in draining or
dumping into the reservoir of any refuse, sewage, or other material in viclation of applicable standards or requirements
relating to pollution control of any kind now in effect or hereinafter established.
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12} The Native American Graves Protection and Repatriation Act and the Archaeofogical Resources Protection Act apply to
archaeological resources focated on the premises of land connected to any application made unto TVA, If LESSEE {or
licensee or grantee {for easement) or applicant {for 26a permit}} discovers human remains, funerary cbjects, sacred
objects, objects of cultural patrimony, or any other archaeological resources on or under the premises, LESSEE {or
licensee, grantee, or applicant} shall immediately stop activity in the area of the discovery, make a reasonable effort to
protect the items, and notify TVA by telephone (865-228-1374), Work may not be resumed in the area of the discovery until
approved by TVA.

13} You should contact your local government official(s) to ensure that this facility complies with all applicable local floodplain
regtilations.

14} You agres to abide by the conditions of the vegetalion management plan. Unless otherwise stated on this permi,
vegelalion removal is prohibited on TVA land.

15} You agree lo securely anchor all floating facilities to prevent them from floating free during major floods.

16) You are responsible for accurately locating your facility, and this authorization is valid and effective only if your facility is
located as shown on your application or as otherwise approved by TVA in this permit. The facility must be located on land
owned or leased by you, or on TVA land at a location approved by TVA.

17) You agree fo allow TVA employees access to your water use facilities to ensure compliance with any TVA issued approvals.

18 ) Itis understood that you own adequate property rights at this location. If at any time it is determined that you do not own
sufficient property rights, or that you have only partial ownership rights in the land at this location, this permit may be
revoked. TVA may require the applicant to provide appropriate verification of ownership.

19) In accordance with 18 CFR Part 1304.9, Approval for construction covered by this permit explres 18 months after the dale
of issuance unless construction has been iniliated.

Standard Conditions  (Only items that pertain to this request have been listed.)
2) Ownership Rights

8) You recognize and understand that this authorization conveys no properly rights, grants no exclusive license, and in no
way restricts the general public's privilege of using shorefand owned by or subject to public access rights owned by
TVA. Itis also subject to any existing rights of third parties. Mothing contained in this approvat shall be construed to
detract or deviate from the rights of the United States and TVA held over this land under the Grant of Flowage
Easement. This Approval of Plans does not give any property rights in real estate or material and does not authorize
any injury to private property or invasion of private or public rights. It merely constitutes a finding ihat the facility, if
constructed at the location specified in the plans submitted and In accordance with said plans, would not at this time
constitute an obstruction unduly affecting navigation, flood control, or public lands or reservations.

3) Shoreline Modification and Stabilization

¢) Bank, shoreline, and floodplain stabilizalion will be permanently maintained in order to prevent erosion, protect water
_quality, and preserve aquatic habitat.

5) Bridges and Culverts

d} All natural stream values (including equivalent energy dissipation, elevations, and velocities; riparian vegstation;
riffie/pool sequencing; habitat suitable for fish and other aqualic life) must be provided at all stream modification sites.
‘This must be accomplished using a combination of rock and bioengineering, and iz not accomplished using solid,
homogensous riprap from bank to bank. .

8} You agree lo remove demolition and construction by-products from the sile for recycling if practicable, or proper
disposal--outside of the 100-year floodplain. Appropriate BMPs will be used during the removal of any abandoned
roadway or structures,

6) Best Management Practices

a) You agree that removal of vegetation will be minimized, particutarly any woody vegetation providing
shoreline/streambank stabilization.

b} You agree lo installation of cofferdams andfor siit control structures between construction areas and surface waters
prior lo any soil-dislurbing construction activity, and clarification of all water that accumulates behind these devices to
meet state water qualily criteria at the stream mile where acfivity occurs before it is returned to the unaffected portion of
the stream. Cofferdams must be used wherever construction activity is at or below water elevation.

d} You agree to keep equipment out of the reservoir or stream and off reservolr or stream banks, to the extent practicable
(i.e., performing work "in the dry").
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@) You agrea to avoid contact of wet concrete with the stream or reservoir, and avoid disposing of concrete washings, or
other substances or materials, in those waters.

f} You agree to use erosion control structures around any malerial stockpile areas.

g} You agres to apply clean/shaken riprap or shot rock (where needed at water/bank interface) over a water
permeable/soil impermeable fabric or geotexlile and in such a manner as to avoid stream sedimentation or disturbance,
or that any rock used for cover and siabilization shall be large enough to prevent washout and provide good aquatic
habitat.

k) You agree to remove, redistribute, and stabilize (with vegetation) all sediment which accumulates behind cofferdams or
siit control structures.

i} You agree to use vegetalion (versus riprap) wherever praclicable and sustainable to stabilize streambanks, shorelines,
and adjacent areas. These areas will be stabilized as soon as practicable, using either an appropriate seed mixiure
that includes an annual (quick cover) as well as one or two perennial legumes and one or two perennial grasses, or
sod. In winter or summar, this will require initial planting of a quick cover annual only, to be followed by subsequent
ostablishment of the perennials. Seed and soi! will be protecied as appropriate with erosion control netting and/or
mulch and provided adequale moisture. Streambank and shoreline areas will also be permanently stabilized with
native woody plants, to include trees wherever practicable and sustainable (this vegetative prescription may be altered
i dictated by geologic conditions or landowner requirements). You also agree to install or perform additional erosion
control structures/techniques deemed necessary by TVA,

Additional Conditions

You should contact your iocal government official(s) to ensure that this faciiity complies with all applicable focal floodplain
regulations. '

08-19-2013 01:08 pm Page 3 of 3




RECEIVED

U.S. ARMY CORPS OF ENGINEERS

WILMINGTON DISTRICT .
. JUL 02 2013
Action 1D, 2013-01016 County: Grahan

GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICATION D'WS'ON 14

Property Oswner / Authorized Agent: North Carolina Department of Transportation
Atin: My, Mark Davis

Address: 253 Webster Road
Sylva, North Carolina 28779
" Telephone No.: 828-586-2141

Size and location of property (water body, road name/number, town, etc.): The project is located at
Bridge 109 o SR 1254 (East Buffalo Creelk Road) near Robbinsville in Graham County, North
Carolina,

Description of projects area and activity: In order to replace the bridge with a culvert, the permittee is
authorized to impact waters of the U.S. (East Buffalo Creek) as noted in the stunmary below:

Summary of Authorized Impacts and Required Mitigation

NWP/ Open Water (ac) Wetland {ac) Stream (If)
Impact ID # GP# Temporary | Permanent | Temporary | Permanent | Temporary Permanent
Buialo ((,]‘iis:k) 14 49 (culvert)
Site LA (East 14 20 (bench
Buffalo Creeld) - construction)
Site 1B (East 14 28 (bench
Buffafo Creek) == construction)
Site 1C (East 14 130
Buffalo Creclk) - (dewater)
Impact Totals 130 97
Total Loss of Waters of the U.S. (ac) Total Loss of Waters of the U.S. (If) 49
Regquired Wetland Mitigation (ac) Required Stream Mitigation (If) 98

Applicable Law: [X] Section 404 (Clean Water Act, 33 USC 1344)
[] Section 10 (Rivers and Harbors Act, 33 USC 403)

Authorization: Regional General Permit Number:
Nationmwide Permit Number: 14

Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the
attached conditions, your submitted plans, and the following special conditions:

Special Conditions

I.  All work must be performed in strict compliance with the description of work and plans in the application
dated May 22, 2013, Any modification to the description of work and/or the permit plans must be
approved by the USACE prior to implementation.

2, In order to compensate for impacts associated with this permit, mitigation shall be provided in accordance
with the provisions outlined on the most recent version of the attached Compensatory Mitigation
Responsibility Transfer Form. The requirements of this form, including any special conditions listed on this
form, are hereby incorporated as special conditions of this permit authorization.

3. Immediately prior to any bridge demolition activities, the bridge must be inspected for signs of bat
roosting, to include signs/presence of guano or smudges of body oil. 1f bats, or signs of bats, are found to
be present, the permittee shall contact the USACE and the Asheville USFWS for further instructions. {f
bats are present, the demolition may not commence until consultation is completed.



4, The permittee shall require its contractors and/or agents to comply with the terms and conditions of this
authorization letter in the construction and maintenance of this project, and shall provide each of its
contractors and/or agents associated with the construction or maintenance of this project with a copy of this
authorization letter, all conditions, and any authorized modifications. A copy of this authorization letter, all
conditions, and any authorized modifications, shall be available at the project site during construction and
maintenance of this project.

5. This permit does not authorize temporary placement or double handling of excavated or fill material within
waters or wetlands outside the permitted area.

6. The permittee will report any violation of these conditions or violations of Section 404 of the Clean Water
Act or Section 10 of the Rivers and Harbors Act in writing fo the Wilmington District, U, S Army Corps of
Engineers, within 24 hours of the permittee’s discovery of the violation.

Any violation of the noted conditions or deviation from your submitted plans may subject the permittee (o a stop
work order, a restoration order and/or appropriate legal action.

This verification will remain valid until the expiration date identified below unless the nationwide authorization
is modified, suspended or revoked. H, prior to the expiration date identified below, the nationwide permit
authorization is reissued and/or modified, this verification will remain valid until the expiration date identified
below, provided it complies with all requirements of the modified nationwide permit. If the nationwide permit
authorization expires or is suspended, revoked, or is modified, such that the activity would no longer comply with
the terms and conditions of the nationwide permit, activities which have commenced {i.¢., are under construction) or
are under contract to commence in reliance upon the nationwide permit, will remain authorized provided the activity
is completed within twelve months of the date of the nationwide perinit’s expiration, modification or revocation,
unless discretionary authority has been exercised on a case-by-case basis to modify, suspend or revoke the
authorization.

Activities subject to Section 404 (as indicated above) may also require an individual Section 401 Water Quality
Certification. You should contact the NC Division of Water Quality (telephone 919-807-6300) to determine
Section 401 requirements,

For activities occurring within the twenty coastal counties subject fo reguiation under the Coastal Area
Management Act {CAMA), prior to beginning work you must contact the N.C. Division of Coastal Management.

This Departiment of the Army verification does not relieve the permittee of the responsibility to obtain any other
required Federal, State or local approvals/permits.

If there are any questions regarding this verification, any of the conditions of the Permit, or the Corps of

Engineers regulatory program, please contact Lori Beckwith at 828-271-7980,
Digitally stgned by

BECKWITH. LORET T B e i 73eo225

DN; <=US, o=U.5. Government, su=DoD,

. ' . =PKl, ou=U3A,
Corps Regulatory Official: Lori BeckwithA ANN, 1173452264 o arckumi lorermasnm.1 173452264

Date: 2013.07.02 13:37:32 -04'00'

Date: July 2,2013 Expiration Date of Verification: March 18, 2017
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Determination of Jurisdiction:

A. [] Based on preliminary information, there appear to be waters of the US including wetlands within the above
described project area. This preliminary determination is not an appealable action under the Regulatory
Program Administrative Appeal Process ( Reference 33 CFR Part 331).

B. [] There are Navigable Waters of the United States within the above described project area subject to the
permit requirements of Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act.
Unless there is a change in the law or our published regulations, this determination may be relied upon for a
period not to exceed five years from the date of this notification.

C. There are waters of the US and/or wetlands within the above described project area subject to the permit
requirements of Section 404 of the Clean Water Act (CWA)(33 USC § 1344). Unless there is a change in the
law or our published regulations, this determination may be relied upon for a period not to exceed five years
from the date of this notification.

D. [7] The jurisdictional areas within the above described project area have been identified under a previous action.
Please reference jurisdictional determination issued __. Action ID

E. Basis of Jurisdictional Determination: The stream channel in the project area is East Buffalo Creek and it
exhibits indicators of an ordinary high water mark and has perennial flow (RPW). East Buffalo Creek flows into
Lake Santeetfah (TNW), then into the Cheoal River, then into the Litile Tennessee River. The Little Tennessee
River is a water of the U.S. regulated pursuant to Section 10 of the Rivers and Harbors Act of 1899, This
jurisdictional determination is valid for the impact areas only.

Attention USDA Program Participants

This delineation/determination has been conducted to identify the limits of Corps’ Clean Water Act jurisdiction for
the particular site identified in this request. The delineation/determination may not be valid for the wetland
conservation provisions of the Food Security Act of 1985. If you or your tenant are USDA Program participants, or
anticipate participation in USDA programs, you should request a certified wetland determination from the local
office of the Natural Resources Conservation Service, prior to starting work.

F. Appeals Information (Fhis information applies only to approved jurisdictional determinations as
indicated in B and C above).

(This information applies only to approved jurisdictional determinations as indicated in B and C above).

This correspondence constitutes an approved jurisdictional determination for the above described site. If you object
to this determination, you may request an administrative appeal under Corps regulations at 33 CFR Part 331.
Enclosed you will find a request for appeal (RFA) form. If you request to appeal this determination you must
submit a completed RFA form to the following address:

US Arnmy Corps of Engineers

South Atlantic Division

Attn: Jason Steele, Review Officer
60 Forsyth Street SW, Room 10M15
Atlanta, Georgia 30303-8801
Phone: (404} 562-5137

In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, that it meets the
criteria for appeal under 33 CFR part 331.5, and that it has been received by the Division Office within 60 days of
the date of the NAP. Should you decide to submit an RFA formn, it must be received at the above address by August
30,2013,

#*[t is not necessary to submit an RFA form to the Division Office if you do not object to the determination in this

% . Dightally signed by
correspondence.**
l I BECKWITH LORETTAANN.1 173452264
BECKWlTH‘LORE - DNic=US, o=115, Government, ou=DoD,
Corps Regulatory Official: _Lori Beckwith a A NN-1173452264 oU=PK), ou=USA, N
N - - CA=DECRWITHTORETTAANN, 52

Date; 20]3.0?.62 133807 -0400°
Issue Date: July 2, 2013 Expiration Date: Five years from Isswe Dale



SURVEY PLATS, FIELD SKETCH, WETLAND DELINEATION FORMS, PROJECT PLANS, ETC,,
MUST BE ATTACHED TO THE FILE COPY OF THIS FORM, IF REQUIRED OR AVAILABLE,

Copy Furnished:




Applicant; North Carolina Department of Transportation, | File Number: 2013-01016 Date: July 2, 2013
Atftn: Mr. Mark Davis

Attached is: , See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)

PROFFERED PERMIT (Standard Permit or Letter of permission)
PERMIT DENIAL

X | APPROVED JURISDICTIONAL DETERMINATION
PRELIMINARY JURISDICTIONAL DETERMINATION

oo | o|w|>

http:// sa0e.8
: INITIAL PROF

o ACCEPT: Ifyoureceived a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization, If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized, Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

terials.asp at

accept or dbject to the permit.

e OBIJECT: Ifyou object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section I of this form and return the form to the district engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (¢) not modify
the permit having determined that the permit should be issued as previously written, Afier evaluating your objections, the
disirict engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

s  ACCEPT: ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization, If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized, Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

8  APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section H of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section I of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information,

s ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

®  APPEAL: Ifyou disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section 11 of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice,




E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may
provide new information for further consideration by the Corps to reevaluate the JD.

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an

initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons
or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
you inay provide additional information to clarify the location of information that is already in the administrative record,

PO] | STION IATIO

If you have questions regarding this decision and/or the appeal If you only have questions regarding the appeal process you
process you may contact: may also contact:

Lori Beckwith, Project Manager M. Jason Steele, Administrative Appeal Review Officer
USACE, Asheville Regulatory Field Office CESAD-PDO

151 Patton Ave U.8, Army Corps of Engineers, South Atlantic Division
RM 208 60 Forsyth Street, Room 10M15

Asheville, NC 28801 Atlanta, Georgia 30303-8801

§28-271-7980 Phone: (404) 562-5137

RIGHT OF ENTRY: Your signature below granis the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity fo participate in all site investigations.

Date: Telephone number:

Signature of appellant or agent,

For appesls on Initial Proffercd Permits and approved Jurisdictional Determinations send this
form to:

District Engineer, Wilmington Regulatory Division, Attn: Lori Beckwith, Project Manager, 69
Darlington Avenue, Wilmington, NC 28403,

For Permit denials and Proffered Permits send this form to:

Division Engineer, Commander, U.S. Army Engineer Division, South Atlantic, Attn: Mr. Jason
Steele, Administrative Appeal Officer, CESAD-PDO, 60 Forsyth Street, Room 10M15, Atlanta,
Georgia 30303-8801

Phone: (404) 562-5137




RECEIVED

JUL 29 2013

DIVISION 14

N

1 North Carolina Wildlife Reséui‘ces Commission

Gordon Myers, Executive Director

TO: Lori Beckwith, NCDOT Regulatory Project Manager
Asheville Regulatory Field Office, USACE

FROM.: Marla Chambers, Western NCDOT Review Coordinator 7 Yot Uambers.
Habitat Conservation Program, NCWRC

DATE: July 26, 2013

SUBJECT:  Review of NCDOT’s application for Section 404 and 401 permits to replace
Bridge No. 109 over East Buffalo Creek on SR 1254 (East Buffalo Creck Road),
Graham County, North Carolina.

The North Carolina Department of Transportation (NCDOT) has submitted an application to
obtain a Section 404 Permit from the U.S. Army Corps of Engineers (USACE} and a 401 Water
Quality Certification from the NC Division of Water Quality (NCDWQ). Staft biologists with
the North Carolina Wildlife Resources Commission (NCWRC) have reviewed the information
provided. These comments are provided in accordance with the provisions of the Fish and
Wildlife Coordination Act (48 Stat. 401, as amended; 16 U.S.C. 661-667d) and the Clean Water
Act of 1977 (33 U.S.C. 466 et seq.).

The NCDOT proposes to replace Bridge No. 109 over East Buffalo Creek on SR 1254 (East
Buffalo Creek Road) with a double-barrel RCBC measuring 8’ x 6’ x 49° using staged
construction on this dead-end road. Permanent impacts include 49 linear feet (If) for the culvert
and 48 If for floodplain benches and stream bank stabilization. Temporary impacts total 130 If
for flow diversion, East Buffalo Creck (DWQ Class C) supports wild Rainbow Trout in the
project area. A moratorium prohibiting in-stream work and land disturbance within the 25-foot
trout buffer should apply from January 1 to April 15 to protect the egg and fry stages of the trout.
We also recommend the use of NCDOT’s sediment and erosion control measures that include
coir fiber logs, straw wattles, and PAM (optional), if practicable, to meet the Design Standards in
Sensitive Watersheds.

NCWRC can concur with the issuance of the Section 404 and 401 permits provided that the
following conditions are implemented:

Mailing Address: Division of Inland Fisheries « 1721 Mai! Service Center « Raleigh NC 27699-1721
Telephone: (919) 707-0020 - Fax: (919)707-0028
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12.

In-stream work and land disturbance within the 25-foot wide buffer zone are prohibited
during the trout spawning seasons of January 1 through April 15 to protect the egg and
fry stages of Rainbow Trout.

Sediment and erosion control measures shall adhere to the Design Standards in Sensitive
Watersheds and be strictly maintained until project completion.

Herbaceous vegetation shall be planted on all bare soil as soon as possible following the
completion of permanent or temporary ground disturbing activities to provide appropriate
long-term erosion control.

Tall fescue and straw mulch shall not be used in riparian areas. We encourage NCDOT
to utilize onsite vegetation and materials for bank stabilization when practicable. Erosion
control matting shall be used on steep slopes and for establishing permanent vegetation in
riparian areas. The matting shall be well anchored with staples or wooden stakes and,
whenever possible, include live stakes of native trees. Matting in riparian areas should
not contain plastic mesh, which can entangle and trap small animals.

Stormwater should be directed to buffer areas or retention basins and should not be
routed directly into the waterway.,

The natural dimension, pattern, and profile of the waterway above and below the crossing
should not be modified by widening the channel or changing the depth of the waterway.

Removal of vegetation in riparian areas should be minimized. Native trees and shrubs
should be planted along the banks, as appropriate to the setting, to reestablish the riparian
zone and to provide long-term erosion control.

Grading and backfilling should be minimized, and tree and shrub growth should be
retained, if possible, to ensure long term availability of shoreline cover for fish and
wildlife.

Riprap placed for bank stabilization should be limited to the banks below the high water
mark, and vegetation should be used for stabilization above the high water elevation.

If concrete will be used during construction, work must be accomplished so that wet
(uncured) concrete does not contact surface waters. This will lessen the chance of
altering the water chemistry and causing a fish kill.

Discharging hydroseeding mixtures and washing out hydroseeders and other equipment
in or adjacent to surface waters is prohibited.

Heavy equipment should be operated from the bank rather than in the channel whenever
possible in order to minimize sedimentation and reduce the likelihood of introducing
other pollutants into the waterway. All mechanized equipment operated near surface
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waters should be inspected and maintained regularly to prevent contamination of surface
waters from fuels, lubricants, hydraulic fluids or other toxic materials.

Thank you for the opportunity to review and comment on this project. If you have any questions

regarding these comments, please contact me at (704) 485-8291,

cc: Mike Parker, NCDWQ
Mark Davis, NCDOT
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North Carolina Department of Environment and Natural Resources
Division of Water Quality

Pat McCrory Charles Wakild, P.E. John E. Skvarla,
Governor Director Secretary
May 28,2013 -
Graham County
Bridge No. 109 Replacement
DWQ Project 20130551

NCSR 1254 (East Buffalo Creek Road)

Approval of 401 Water Quality Certification with Additional Conditions

RECEIvVEp

MAY 3 0 2013

DIVISioN 14

You have our approval, in accordance with the conditions listed below, for the following impacts in East Buffalo Creek
for the replacement of Bridge No. 109 with two (2) 8-foot W x 6-foot H by 49-foot L reinforced concrete box culvert
(RCBC) on NCSR 1254 (East Buffalo Creek Road) in Graham County: ' '

Mr. J. B. Setzer, P.E.

Division 14 Engineer

North Carolina Department of Transportation
253 Webster Road

Sylva, North Carolina, 28779

Dear Mr. Setzer:

Stream Impacts in the Little Tennessee River Basin

Site Permanent Fill Floodplain Permanent Temporary Total Stream
in Intermittent Bench and Fill in Impacts in Stream Impacts
Stream (linear Streambank Perennial . Perennial Impact Requiring
ft) Stabilization Stream Stream (linear ft) | Mitigation
(linear ft) {linear ft) (linear ft) (linear f1)
Sites 1 A, B, C &D 0 48 49 130 227 0
Total 0 48 49 130 227 0

Total Permanent Stream Impacts for Project: 97 lin. ft. Total Temporary Stream Impacts for Project: 130 linear ft.

The project should be constructed in accordance with your application dated May 22, 2013 (received May 22, 2013),
including the environmental commitments made in the application letter. After reviewing your application, we have
decided that these impacts are covered by General Water Quality Certification No. 3886, corresponding to the U.S. Army
Corps of Engineers Nationwide Permit Number 14. In addition, you should acquire any other federal, state or local
permits before you proceed with your project including (but not limited to) Sediment and Erosion Control, Non-Discharge
and Water Supply Watershed regulations.

This approval is valid solely for the purpose and design described in your application (unless modified below). Should
your project change, you must notify the DWQ and submit a new application, If the property is sold, the new owner must
be given a copy of this Certification and approval letter, and is thereby responsible for complying with all conditions. If

SURFACE WATER PROTECTION SECTION — ASHEVILLE REGIONAL CFFICE One
Location: 2090 LS, Highway 70, Swannanoa, North Carolina 28778 North C&I’Olillﬂ

Phone: 828-205-45001 FAX: 826-799-7043 Ndﬂ{l’[l/[y

Internet: www.ncwaterquality.org
An Egual Opportunity \ Affrmative Action Employer
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total wetland fills for this project (now or in the future) exceed one acre, or if total impacts to streams (now or in the
future) exceed 150 linear feet, compensatory mitigation may be required as described in [SA NCAC 2H 0506 (h) (6) and
(7). For this approval to be valid, you must follow the conditions listed in the dttached certification and any additional
‘conditions listed below, ' : '

Condition(s) of Certification:

1. There shall be no excavation from, or waste disposal into, jurisdictional wetlands or waters associated with this permit
without appropriate modification. Should waste or borrow sites, or access roads to waste or borrow sites, be located
in wetlands or streams, compensatory mitigation will be required since that is a direct impact from road construction
activities. _

2. Sediment and erosion control measures shall not be placed in wetlands or waters unless otherwise approved by this
Certification. If placement of sediment and erosion control devices in wetlands and waters is unavoidable, they shall
be removed and the natural grade restored upon completion of the project.

3. Erosion and sediment control practices must be in full compliance with all specifications governing the proper design,
installation and operation and maintenance of such Best Management Practices in order to protect surface waters
standards: .

-a. The erosion and sediment control measures for the project must be designed, installed, operated, and maintained
in accordance with the most recent version of the North Carolina Sediment and Erosion Control Planning and
Design Manual.

b. The design, installation, operation, and maintenance of the sediment and erosion control measures must be such
that they equal, or exceed, the requirements specified in the most recent version of the North Carolina Sediment
and Erosion Control Manual. The devices shall be maintained on all construction sites, borrow sites, and waste

~ pile (spoil) projects, including contractor-owned or leased borrow pits associated with the project.

¢. For borrow pit sites, the erosion and sediment control measures must be designed, instailed, operated, and
maintained in accordance with the most recent version of the North Carolina Surface Mining Manual.

d. The reclamation measures and implementation must comply with the reclamation in accordance with the
requirements of the Sedimentation Pollution Control Act,

4. In-stream work and land disturbance within the 25-foot wide buffer zone are prohibited during the trout-spawning
season of January 1 through April 15 to protect the egg and fiy stages of trout.

5. The permittee shall use /Design Standards in Sensitive Watersheds/ [15A NCAC 4B.0124 (a)-(e)] in arcas draining to
trout waters. However, due to the size of the project, NC DOT shall not be required to meet 15A NCAC 4B .0124(a)

. regarding the maximum amount of uncovered acres. Temporary, cover (wheat, millet, or similar annual grain) or
permanent herbaceous cover shall be planted on all bare soil within 15 business days of ground disturbing activities to
provide erosion control. '

Tall fescue shall not be used in the establishment of temporary or permanent groundcover within riparian areas. For
the establishment of permanent herbaceous cover, erosion control matting shall be used in conjunction with an
appropriate native seed mix on disturbed soils within the riparian area and on disturbed steep slopes with the
following exception. Erosion control matting is not necessary if the area is contained by perimeter erosion control
devices such as silt fence, temporary sediment ditches, basins, etc. Maiting should be secured in place with staples,
stakes, or wherever possible, live stakes of native trees. Erosion control matting placed in riparian areas shall not
contain a nylon mesh grid, which can impinge and entrap small animals, For the establishment of temporary

. groundcover within riparian areas, hydroseeding along with wood or cellulose based hydro mulch applied from a

 fertilizer- and limestone-free tank is allowable at the appropriate rate in conjunction with the erosion control .
measures. Discharging hydroseed mixtures and wood or cellulose mulch into surface waters in prohibited. Riparian
areas are defined as a distance 25 feet landward from top of stream bank.
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Unless otherwise approved in this certification, placement of culverts and other structures in open waters and streams
shall be placed below the elevation of the streambed by one foot for all culverts with a diameter greater than 48
inches, and 20 percent of the culvert diameter for culverts having a diameter less than 48 inches, to allow low flow
passage of water and aquatic life. Design and placement of culverts and other structures including temporary erosion
control measures shall not be conducted in a manner that may result in dis-equilibrium of wetlands or streambeds or
banks, adjacent to or upstream and down stream of the above structures. The applicant is required to provide
evidence that the equilibrium is being maintained if requested in writing by NCDWQ. If this condition is unable to be
met due to bedrock or other limiting features encountered during construction, please contact NCDWQ for guidance
on how to proceed and to determine whether or not a permit modification will be required.

If multiple pipes or barrels are required, they shall be designed to mimic natural stream cross section as closely as
possible including pipes or barrels at flood plain elevation and/or sills where appropriate, Widening the stream
channel should be avoided. Stream channel widening at the inlet or outlet end of structures typically decreases water
velocity causing sediment deposition that requires increased maintenance and disrupts aquatic life passage.

Strict adherence to the most recent version of NCDOT’s Best Management Practices For Bridge Demolition and
Removal approved by the US Army Corps of Engineers is a condition of the 401 Water Quality Certification.

The post-construction removal of any temporary bridge structures must return the project site to its preconstruction
contours and elevations. The impacted areas shall be revegetated with appropriate native species.

All work in or adjacent to stream waters shall be conducted in a dry work area. Approved BMP measures from the
most current version of NCDOT Construction and Maintenance Activitics manual such as sandbags, rock berms,
cofferdams and other diversion structures shall be used to prevent excavation in flowing water.

The stream channel shall be excavated no deeper than the natural bed material of the stream, to the maximum extent
practicable. Efforts must be made to minimize impacts to the stream banks, as well as to vegetation responsible for
maintaining stream bank stability. Any applicable riparian buffer impact for access to stream channel shall be
temporary and be revegetated with native riparian species.

The dimension, pattern and profile of the stream, above and below the crossing, shall not be modified. Disturbed
floodplains and streams shall be restored to natural geomorphic conditions.

Native riparian vegetation (e.g. rhododendron, dog hobble, willows, alders, sycamores, dogwoods, black walnut and
red maple) must be reestablished within the construction limits of the project by the end of the growing season
following completion of construction.

The use of rip-rap above the Normal High Water Mark shall be minimized. Any rip-rap placed for stream
stabilization shall be placed in stream channels in such a manner that it does not impede aquatic life passage.

Rip-rap shall not be placed in the active thalweg channel or placed in the streambed in a manner that precludes aquatic
life passage. Bioengineering boulders or structures should be properly designed, sized and installed.

Heavy equipment shall be operated from the banks rather than in the stream channels in order to minimize
sedimentation and reduce the introduction of other pollutants into the stream.

All mechanized equipment operated near surface waters must be regularly inspected and maintained to prevent
contamination of stream waters from fuels, lubricants, hydraulic fluids, or other toxic materials.

The Permittee shall ensure that the final design drawings adhere to the permit and to the permit drawings submitted
for approval.

Discharging hydroseed mixtures and washing out hydroseeders and other equipment in or adjacent to surface waters is
prohibited.

If concrete is used during construction, a dry work area shall be maintained to prevent direct contact between curing
concrete and stream water. Water that inadvertently contacts uncured concrete shall not be discharged to surface
waters due to the potential for elevated pH and possible aquatic life and fish kills.

No rock, sand or other materiais shall be dredged from the stream channel, except where authorized by this
certification. '

A copy of this Water Quality Certification shall be maintained on the construction site at all times. In addition, the
Water Quality Certification and all subsequent modifications, if any, shall be maintained with the Division Engineer
and the on-site project manager.
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24. During the construction of the project, no staging of equipment of any kind is permitted in waters of the U.S., or
protected riparian buffers, . -

25. The outside buffer, wetland or water boundary located within the construction corridor approved by this authorization
shall be clearly marked by highly visible fencing prior to any land disturbing activities. Impacts to areas within the
fencing are prohibited unless otherwise authorized by this certification.

26. The permittee and its authorized agents shall conduct its activities in a manner consistent with State water quality
standards (including any requirements resulting from compliance with §3 03(d) of the Clean Water Act) and any other
appropriate requirements of State and Federal law. If NCDWQ determines that such standards or laws are not being
met (including the failure to sustain a designated or achicved use) or that State of Federal law is being violated, or that
further conditions are necessary to assure compliance, NCDWQ may reevaluate and modify this certification.

27. The issuance of this certification does not exempt the Permittee form complying with any and all statutes, rules,
regulations or ordinances that may be imposed by other government agencies (ie. local, state, and federal) having
jurisdiction, including but not limited to applicable buffer rules, stormwater management rules, soil erosion and

sedimentation control requirements, etc.
28. The Permittee shall report any violations of this certification to the Division of Water Quality within 24-hours of

discovery.
29. Upon completion of the project (including any impacts at associated borrow or waste sites), the NCDOT Division

Engineer shall complete and return the enclosed “Certification of Completion Form” to notify NCDWQ when ail
work included in the §401 Certification has been completed.

Violations of any condition herein set forth may result in revocation of this Certification and may result in criminal and/or
civil penalties. This Certification shall become null and void unless the above conditions are made conditions of the
Federal 404 and/or Coastal Area Management Act Permit. This Certification shall expire upon the expiration of the 404

or CAMA permit.

If this Certification is unacceptable to you have the right to an adjudicatory hearing upon written request within sixty (60)
days following receipt of this Certification. This request must be in the form of a written petition conforming to Chapter
150B of the North Carolina General Statutes and filed with the Office of Administrative Hearings, 6714 Mail Service
Center, Raleigh, N.C. 27699-6714. If modifications are made to an original Certification, you have the right to an
adjudicatory hearing on the modifications upon written request within sixty (60) days foliowing receipt of the
Certification. Unless such demands are made, this Certification shall be final and binding,

This letter completes the review of the Division of Water Quality under Section 401 of the Clean Water Act. If you have
any questions, please telephone Mr. Mike Parker of the Asheville Regional Office at 828.296.4500.

Sincerely,
Tkl JC. |
Jor Charles Wakild, P.E., Director
Division of Water Quality

Attachments

cc: Lori Beckwith, USACE, Asheville Field Office
Mark Davis, Division 14, DEO
Ben DeWit, Roadside Environmental
Marla Chambers, NCWRC
Transportation Permitting Unit
Asheville Regional Office

130551 (Setzer) Bridge 109 NCSR 1254 (East Buffalo Creek Road)




Water Quality Certification No. 3886

GENERAL CERTIFICATION FOR PROJECTS ELIGIBLE FOR U.S. ARMY CORPS OF
ENGINEERS NATIONWIDE PERMIT NUMBER 14 (LINEAR TRANSPORTATION PROJECTS)
AND REGIONAL GENERAL PERMIT 198200031 (WORK ASSOCIATED WITH BRIDGE
CONSTRUCTION, MAINTENANCE OR REPAIR CONDUCTED BY NCDOT OR OTHER
GOVERNMENT AGENCIES)

AND RIPARIAN AREA PROTECTION RULES (BUFFER RULES)

Water Quality Certification Number 3886 is issued in conformity with the requirements of Section
401, Public Laws 92-500 and 95-217 of the United States and subject to the North Carclina
Division of Water Quality (DWQ) Regulations in 15A NCAC 02H .0500 and 15A NCAC 02B .0200
for the discharge of fill material to waters and adjacent wetland areas or to wetland areas that are
not a part of the surface lributary system to interstate waters or navigable waters of the United
States (as described in 33 CFR 330 Appendix A (B) (14) of the Corps of Engineers regulalions
{(Nationwide Permit No. 14 and Regional General Permit 198200031) and for the Riparian Area
Protection Rules (Buffer Rules) in 15A NCAC 02B .0200.

The State of North Carolina certifies that the specified category of activity will not violate
applicable portions of Sections 301, 302, 303, 306 and 307 of the Public Laws 92-500 and 95-217

if conducted in accordance with the condilions hereinafter set forth.

Any proposed fill or modification of wetlands and/or waters, including streams, under this General
Certification requires application to, and written approval from the Division of Water Quality
except for the singfe family fot exemption described below.

Activities meeting any one (1} of the following thresholds or cireumstances require written
approval for a 401 Water Quality Certification from the Division of Water Quality {the

“Division”):

a) Any temporary or permanent impacts to wetlands, open waters andfor streams, including
stream relocations, except for construction of a driveway o a single family ol as long as
the driveway involves less than 25 feef of temporary andfor permanent stream channel
impacts, including any in-stream stabilization needed for the crossing; or

b) Any impact associated with a high densily project (as defined in ltem (A)(iv) of the 401
Stormwater Requirements) that is not subject to either a state stormwater program
{such as, but not limited to, Coastal Counties, HQW, ORW or state-implemented Phase ||
NPDES}) or a certified communily's stormwater program; or

¢} Any impact assoclated with a Notice of Violation or an enforcement action for violation(s)
of DWQ Wetland Rules (156A NCAC 02H .0500), Isolated Wetland Rules (15A NCAC 02H
.1300), DWQ Surface Water or Wetland Standards, or Riparian Buffer Rules (15A NCAGC
028 .0200); or

d) Anyimpacts to streams and/or buffers in the Neuse, Tar-Pamlico, or Catawba River
Basins or in the Randleman, Jordan or Goose Creek Watersheds {or any other basin or
watershed with Riparian Area Protection Rules [Buffer Rules] in effect at the time of
application) unfess the activities are listed as “EXEMPT" from these rules or a Buffer
Authorization Certificate is issued through N.C. Diviston of Coastal Management (DCM)
delegation for "ALLOWABLE" activities.

In accordance with North Carolina General Statute 143-215.3D(e), written approval for a 401
Water Quality General Certification must include the appropriate fee. If a project also requires a
CAMA Permit, then one payment to both agencies shall be submitled and will be the higher of the

two fees.

Activities Included In this General Certification that do not meet one of the thresholds
listed above do not require written approval from the Division as long as they comply with

Water Quality Certification No. 3886 ' |
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the Conditions-of Certification listed below. If any of these Conditions cannot be met, then
written approval from the Division Is required.

Conditions of Certification:

1

Water Quality Certification No. 3886

No Impacts Beyond those Authorized in the Written Approval or Beyond the Threshold of Use
of this Certification

No waste, spoil, solids, or fill of any kind shall occur in wetlands, waters, or riparian areas
beyond the footprint of the impacts depicted in the Pre-Construction Notification, as
authorized in the written approval from the Division or beyond the thresholds established for
use of this Certification without written authorization, Including incidental impacts. All
construction activities, including the design, installation, operation, and maintenance of
sediment and erosion control Best Management Practices shall be performed so that no
violations of state water quality standards, statutes, or rules occur. Approved plans and
specifications for this project are incorporated by reference and are enforceable parts of this

permit.
Standard Erosion and Sediment Control Practices

Erosion and sediment control practices must be in full compliance with all specifications
governing the proper design, installation and operation and maintenance of such Best
Management Practices and if applicable, comply with the specific conditions and
requirements of the NPDES Construction Stormwater Permit issued 1o the site:

a. Design, instaltation, operation, and maintenance of the sediment and erosion control
measures must be such that they equal or exceed the requirements specified in the most
recent version of the North Carolina Sediment and Erosion Control Manual. The devices
shall be maintained on all construction sites, borrow sites, and waste pile (spoil} projects,
including contractor-owned or leased borrow pits associated with the project.

b. For borrow pit sites, the erosion and sediment control measures must be designed,
installed, operated, and maintained in accordance with the most recent version of the
North Carofina Surface Mining Manual,

c. Reclamation measures and implementation must comply with the reclamation in
accordance with the requirements of the Sedimentation Pollution Control Act and the

Mining Act of 1971.

© d. Sufficient materials required for stabilization and/or repair of erosion control measures

and starmwater routing and treatment shall be on site at all times.

e. If the project occurs in waters or watersheds classified as Primary Nursery Areas (PNAs),
SA, WS-, WS-il, High Quality (HQW), or Outstanding Resource (ORW) waters, then the
sedimentation and erosion control designs must comply with the raguirements set forth
in 15A NCAC 04B .0124, Design Standards in Sensitive Walersheds.
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3. No Sediment and Erosion Control Measures in Wetlands or Waters

Sediment and erosion control measures shall not be placed in wetlands or waters.
Exceptions to this condition require application submittal to and wrilten approval by the
Division. If placement of sediment and erosion control devices in wetlands and waters is
unavoidable, then design and placement of temporary erosian control meastires shall not be
conducted in a manner that may result in dis-equilibrium of wetlands, stream beds, or banks,
adjacent to or upstream and downstream of the above structures, All sediment and erosion
control devices shall be removed and the natural grade restored within two (2) months of the
date that the Division of Land Resources (DLR) or locally delegated program has released
the specific area within the project.

4. Construction Stormwater Permit NCG010000

An NPDES Construction Stormwater Permit is required for construction projects that disturb
one (1) or more acres of land. This Permit allows stormwater to be discharged during land
disturbing construction activities as stipulated in the conditions of the permit. If your project
is covered by this permit, full compliance with permit conditions including the erosion &
sedimentation control plan, inspections and maintenange, self-monitoring, record keeping
and reporting requirements is required. A copy of the general permit (NCG010000),
inspection log shests, and other information may be found at

hitp:#portal.nedent.org/webiwgiws/su/npdesswiftab-w .

The North Carolina Department of Transportation (NCDOT) shall be required to be in full
compliance with the conditions related to construction activities within the most recent version
of their individual NPDES (NCS000250) stormwater permit.

5. Construction Moratoriums and Coordination

If activities must occur during periods of high biological activity (i.e. sea turile nesting, fish
spawning, or bird nesting), then biological monitoring may be required at the request of other
state or federal agencies and coordinated with these activities.

All moratoriums on construction aclivities established by the NC Wildlife Resources
Commisslon (WRC), US Fish and Wildlife Service (USFWS), NC Division of Marine Fisheries
(DMF), or National Marine Fisheries Service (NMFS) to lessen impacts on trout, anadromous
fish, larval/post-larval fishes and crustaceans, or other aquatic species of concern shall be
implemented. Exceptions to this candition require written approval by the resource agency
responsible for the given moratorium.

Work within the twenty-five (25) designated trout counties or identified state or federal
endangered or threatened species habitat shall be coordinated with the appropriate WRC,
USFWS, NMFS, andfor DMF personnel,

6. Work in the Dry

All work in or adjacent to stream waters shall be conducted so that the flowing stream does
not come in contact with the disturbed area. Approved best management practices from the
most current version of the NC Sediment and Erosion Control Manual, or the NC BOT
Construction and Maintenance Activities Manual, such as sandbags, rock berms, cofferdams,
and olher diversion structures shall be used to minimize excavation in flowing water.
Exceptions to this condition require application submittal to and written approval by the

Division.

Water Quality Certification No. 3886 3
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Riparlan Area Protection (Buffer) Rules

Activities located in the protected riparian areas (whether jurisdictional wetlands or not),
within the Neuse, Tar-Pamilico, or Catawba River Basins or in the Randleman, Jordan, or
Goose Creek Watersheds {(or any other basin or watershed with buffer rules) shall be fimited
to "uses” identified within and constructed in accordance with 15A NCAC 02B .0233, .0263,
.0243, .0260, .0267 and .06085, and shall be located, designed, constructed, and maintained
to have minimal disturbance to protect water quality to the maximum extent practicable
through the use of best management practices. All buffer rule requirements, including diffuse

flow requirements, must he met.

If concrete Is used during the construction, then all necessary measures shall be taken to
prevent direct contact between uncured or curing concrete and waters of the state. Waler
that inadvertently contacts uncured concrete shall not be discharged to waters of the state
due to the potential for elevated pH and possible aquatic lifef fish kills.

Bridge deck drains shall not discharge directly into the stream. Stormwater shall be directed
across the bridge and pre-treated through site-appropriate means (grassed swales, pre-
formed scour holes, vegetated buffers, etc.) before entering the stream. Please refer to the
most current version of Stormwater Best Management Practices. Exceptions to this condition
require written approval by the Division.

Compensatory Mitigation

In accordance with 15A NCAC 02H .0506 (h), compensatory mitigation may be required for
losses of equal to or greater than 150 linear feet of streams (intermiltent and perennial)
andfor equal to or greater than one (1) acre of wetlands. For linear pubiic lransportation
projects, impacts equal to or exceeding 150 linear feet per stream shall require mitigation.

Buffer mitigation may be required for any project with Buffer Rules in effect at the time of
application for activities classified as "Allowable with Mitigation” or "Prohibited” within the

Table of Uses.

A determination of buffer, wetland, and stream mitigation requirements shall be made for any

~ General Water Quality Certification for this Nationwide and/or Regional General Permit.

Water Quality Certification No. 3886

Design and menitoring protocols shall follow the US Army Corps of Engineers Wilmington
District Stream Mitigation Guidelines {April 2003) or its subsequent updates. Compensatory
mitigation plans shall be submitted to the Division for written approval as required in those
protocols. The mitigation plan must be implemented andfor constructed before any impacts
occur on site. Alternatively, the Division will accept payment into an in-lieu fee program or a
mitigation bank. In these cases, proof of payment shall be provided to the Division before

any impacts occur on site.
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Relocated stream designs should include the same dimensions, patterns, and profiles as the
existing channel (or a stable reference reach if the existing channel is unstable}, to the
maximum extent practical. The new channel should be constructed in the dry and water shall
not be turned into the new channel until the banks are stabilized. Vegetation used for bank
stabilization shall be limited to native woody species, and should include establishment of a
30-foot wide wooded and an adjacent 20-foot wide vegelated buffer on both sides of the
relocated channel to the maximum extent practical. A transitional phase incorporating
appropriate erosion control matting materials and seedling establishment is allowable,
however matting that incorporates plaslic mesh and/or plastic twine shall not be used in
wetlands, riparian buffers or floodplalns as recommended by the North Carolina Sediment
and Erosion Confrof Manual. Rip-rap, A-Jacks, concrete, gabions or other hard structures
may be allowed if it is necessary to maintain the physical integrity of the stream; however, the
applicant must provide written justification and any calculations used to determine the extent
of rip-rap coverage, Please note that if the stream relocation is conducted as a slream
restoration as defined in the US Army Carps of Engineers Wilmington District, Aprit 2003
Stream Mitigation Guidefines (or its subsequent updates), the restored length may be used
as compensatory mitigation for the Impacts resulting from the relocalion.

Stormwater Management Plan Requirements

Ali applications shall address stormwater management throughout the entire project area per
the 401 Stormwater Requirements, referenced herein as "Attachment A” at the end of this

Certification.
Placement of Culverts and Other Structures in Waters and Wellands

Culverts required for this project shall be designed and Installed in such a manner that the
original stream profiles are not altered and allow for aquatic life movement during low flows.
Existing stream dimensions {including the cross seclion dimensions, pattern, and longitudinal
profile} must be maintained above and below locations of each culvert.

Placement of culverts and other structures in walers and streams must be helow the
elevation of the streambed by one foot for all culverts with a diameter greater than 48 inches,

“and 20 percent of the culvert diamster for culverts having a diameter less than or equal to 48

inches, to allow low flow passage of water and aquatic life.

When topographic constraints indicate culvert stopes of greater than 5%, culvert burial is not
required, provided that all alternative options for flattening the slope have been investigated
and aquatic life movement/ connectivity has been provided when possible (rock ladders,
crossvanes, etc). Notification to the Division including supporting documentation to include a
location map of the culvert, culvert profile drawings, and slope calculations shall be provided
to the Division 60 days prior to the installation of the culvert.

When bedrock is present in culvert locations, culvert burial is not required provided that there
is sufficient documentation of the presence of bedrock. Notification to the Division including
supporting documentation such as, but not limited to, a location map of the culvert,
geotechnical reports, photographs, etc shall be provided to the Division a minimum of 60
days prior to the installation of the culvert. if bedrock is discovered during construction, then
the Division shall be notified by phane or emall within 24 hours of discovery.

If other site-specific topographic constraints preclude the ability to bury the culverts as
described above and/or it can be demonstraled that burying the culvert would result in
destabilization of the channel, then exceptions to this condition require application submittal
to, and written approval by, the Division of Water Quality, regardless of the total impacts to

streams or wetlands from the project. ‘

Water Quality Certification No. 3886
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Installation of culveris in wetlands must ensure continuity of water movement and be
designed to adequately accommodate high water or flood conditions. Additionally, when
roadways, causeways, or other fill projects are constructed across FEMA-designated
floodways or wetlands, openings such as culverts or bridges must be provided to maintain
the natural hydrology of the system as well as prevent constriction of the floodway that may
result in destabllization of streams or wetlands,

The establishment of native, woody vegetation and other soft stream bank stabilization
technigues must be used where practicable instead of riprap or other bank hardening

methods.

Al temporary filf and culveris shall be removed and the impacted area returned to natural
conditions within 60 days of the determination that the temporary Impact is no longer
necessary. The impacted areas shall be restored to original grade, including each stream'’s
original cross sectional dimensions, plan form pattern, and fongitudinal bed and bed profile,
and the various sites shall be stabilized with natural woody vegetation (except for the
approved maintenance areas) and restored to prevent erosion.

All temporary pipes/ culverts/ riprap pads etc, shall be Installed in all streams as outlined in
the most recent edition of the North Carolina Sediment and Erosion Control Planning and
Design Manual or the North Carofina Surface Mining Manuaf so as not to restrict stream flow
or cause dis-equilibrium during use of this General Certification.

Any riprap required for proper culvert placement, stream stabilization, or restoration of
temporarily disturbed areas shall be restricted to the area directly impacted by the approved
construction activity. All rip-rap shall buried and/or “keyed in" such that the original stream
elevalion and streambank contours are restored and maintained. Placement of rip-rap or
other approved materials shall not result in de-stabilization of the stream bed or banks
upstream or downstream of the area.

Any rip-rap used for stream stabilization shall be of a size and density so as not to be able to
be carried off by wave, current action, or stream fiows and consist of clean rock or masonry
material free of debris or toxic pollutants. Rip-rap shall not be installed in the streambed
except in specific areas required for velacity control and to ensure structural integrity of bank
stabilization measures. .

A one-time application of fertilizer to re-establish vegetation is allowed in disturbed areas
including riparian buffers, but is restricted to no closer than 10 feet from top of bank of
streams. Any fertilizer application must comply with all other Federal, State and Local

regulations.

if this Water Quality Certification is used to access building sites, then all lots owned by the
applicant must be buildable without additional impacts to streams or wetlands. The applicant
is required to provide evidence that the lots are buildable without requiring additional impacts
to wetlands, waters, or buffers if required to do so in writing by the Division. For road
construction purposes, this Certification shall only be utilized from natural high ground to

natural high ground.

Deed notifications or similar mechanisms shall be placed on all retained jurisdictional
wetlands, waters, and protective buffers within the project boundaries in order to assure
compliance for future wetland, water, and buffer impact. These mechanisms shall be put in
place at the time of recording of the property or of individual lots, whichever is appropriate. A
sample deed notification can be downloaded from the 401/Wellands Unit web sile at
hitp:/fportal.ncdenr.orgiwebiwa/swplws/40 1/certsandpermits/apply/forms. The text of the
sample deed notification may be modified as appropriate to suit to a spegcific project.
Documentation of deed notifications shall be provided to the Division upon request.
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21. If an environmental document is required under the National or State Environmental Policy
Act (NEPA or SEPA), then this General Certification Is not valid until 8 Finding of No
Significant Impact (FONSI) or Record of Decision (ROD) Is issued by the State
Clearinghouse.

22, In the twenty (20) coastal counties, the appropriate DWQ Regional Office must be contacted
to determine if Coastal Stormwater Regulations will be required. -

23. This General Certification does not relieve the applicant of the responsibility to obtain all other
required Federal, State, or Local approvals.

24. The applicant/permiltee and their authorized agents shall conduct all activities in a manner
consislent with State water quality standards (including any requirements resulting from
compliance with §303(d) of the Clean Water Act), and any other appropriale requirements of
State and Federal Law. If the Divislon determines that such standards or laws are not being
met, including faiture to sustain a designated or achieved use, or that Stale or Federal law is
being violated, or that further conditions are necessary to assure compliance, then the
Division may reevaluate and modify this General Water Quality Certification.

25, When written authorization Is required for use of this certification, upon completion of all
permilted impacts included within the approval and any subsequent modifications, the
applicant shall be required to return the certificate of completion attached to the approval.
One copy of the certificate shall be sent to the DWQ Central Office In Raleigh at 1650 Mail
Service Center, Raleigh, NC, 27698-1650.

26. Additional site-specific conditions, including menitoring and/or modeling reguirements, may
be added to the written approval letier for projects proposed under this Water Quality
Certification in order to ensure compliance with all applicable water quality and effluent
standards.

27. This cerlification grants permission to the director, an authorized representative of the
Director, or DENR staff, upon the presentation of proper credentials, to enter the property
during normal business hours.

This General Certification shall expire on the same day as the expiration date of the
corresponding Nationwide andfor Regional General Permit. The conditions in effect on the date
of issuance of Certification for a specific project shall remain in effect for the life of the project,
regardiess of the expiration date of this Cerlification.

Non-compliance with or violation of the conditions herein set forth by a specific project may result
in revocation of this General Certification for the project and may also result in criminal andfor civil

penalties.

The Director of the North Carolina Division of Water Quality may require submission of a formal
application for Individual Certification for any project in this category of activity if it is determined
that the project is likely to have a significant adverse effect upon water qualily, including state or
federally listed endangered or threatened aqualtic species, or degrade the waters so that existing
uses of the wetland or downstream waters are precluded.

Water Quality Cerlification No, 3886 7
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Public hearings may be held for specific applications or group of applications prior to a
Certification decision if deemed in the public's best interest by the Director of the North Carolina

Division of Water Quality.
Effective date: March 19, 2012
DIVISION OF WATER QUALITY

By

777 a7 P gt fer
Charles Wakild, P.E.
Director

History Note: Water Quality Certification (WQC) Number 3886 issued March 12, 2012 replaces
WQC Number 3820 issued April 6, 2010; WQC Number 3627 issued March 2007; WQC Number
3404 issued March 2003; WQC Number 3375 issted March 18, 2002; WQC Number 3289 issued
June 1, 2000; WQC Number 3103 issued February 11, 1997, WQC Number 2732 issued May 1,
1992: WQC Number 2666 issued January 21, 1992; WQC Number 2177 issued November 5,
1987. This WQC is rescinded when the Corps of Engineers reauthorizes any of the
corresponding Nationwide and/or Regional General Permits or when deemed appropriate by the
Director of the Division of Watler Qualily.

Water Quality Certification No. 3886 8
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Attachment A: 401 Stormwater Requirements

The requirements listed betow shall be implemented in order to comply with Condition 12 of this
Genaral Certification, For the North Carolina Department of Transportation, compliance with
NCDOT’s Individual NPDES permit NCS000250 shall serve to satisfy the 401 and lsolated
Welland Stormwater Requirements. "

A. Design and Implementation Requirements. All projects, regardiess of project area,
amount of built-upon area or amount of jurisdictional impact, shall meet the following

stormwater design requirements:

i

i,

Water Quality Cerlification No. 3886

Non-Erosive Discharge to Streams and Wetlands, Stormwater conveyances that
discharge to streams and wetlands must discharge ata non-erosive velocity ;Prior to
entering the stream or wetland during the peak flow from the ten-year storm,

Vegetated Setbacks. A 30-foot wide vegetated sethack must be maintained adjacent to
streams, rivers and tidal waters in areas that are not subject to a state Riparian Area
Protection Rule or other more stringent vegetated setback requirements. The width of
the setback shall be measured horizontally from the normal pool elevation of impounded
structures, the top-of-bank of streams and rivers, and the mean high waterline of tidal
waters, perpendicular to shoreline. Vegetated setback and filters required by state rules
or local governments may be met concurrently with this requirement and may cantain
coastal, isolated or 404 jurisdictional wetiands. Non-jurisdictional portions of the
vegetated setback may be cleared and graded, but must be planted with and maintained
in grass or olher vegstative or plant material.®

Construction and Operation. The stormwater management plan must be construcled
and operational before any permanent building or other structure is occupied or utilized at
the site. The stormwater management plan, including drainage patterns, must be
maintained in perpetulty.*

Goordination with Other Stormwater Programs. Projects that are subject to another
Division of Water Quality (DWQ) stormwater program, including (but not limited to} the 20

""Coastal Counties, HQW, ORW or state-implemented Phase It NPDES, or a Certified”

Communily's stormwater management program, must be constructed and maintained in
compliance with the approved stormwater management pian.5

Stormwater Design Requirements for Projects Not Covered Under Item (iv).
Projects that are not subject to another DWQ stormwaler program or a Certified
Communily's stormwater program shall meet all of the following requirements:

a. Low Density. A site Is low density if all the following requirements are met:

1. The development has a built upon area of twenty-four percent (24%) or less,
considering both current and future development. When determining the amount
of built upon area, coastal wellands shall be included; however, ponds, lakes and
rivers as specified in North Carolina's Schedule of Classifications shall be
excluded. If a portion of project has a density greater than 24%, the higher
density area must be located in an upland area and away from surface waters
and drainageways to the maximum extent practicable.®

2. All stormwater runoff from the built upon areas is transported prirmarily via
vegetated conveyances designed in accordance with the most recent version of
the NC DWQ Stormwater Best Management Practices Manual. Alternative
designs may be approved if the applicant can show that the design provides
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equal or better water quality protection than the practices specified in the mantal.
The project must not include a stormwater collection system (such as piped
conveyances) as defined in 15A NCAC 028 .0202(60).”

b. High Density. Projects that do not meet the Low Density requirements shall meet
the following requirements:

1.

Stormwater runoff from the entire site must be treated by structural stormwater
controls (BMPs) that are designed to remove eighty-five percent (856%} of the
average annual amount of Total Suspended Solids (TSS). Stormwater runoff
that drains directly to Nutrient Sensitive Waters (NSW) must also be treated to
remove thirty percent (30%) of Total Nitrogen (TN) and Total Phosphorus (TP).°
All BMPs must be designed in accordance with the version of the NC DWQ
Stormwater Best Management Practices Manual that is in place on the date of
stormwater management plan submiltal. Alternative designs may be approved if
the applicant can show that the design provides equal or better water quality
protection than the practices specified in the manual.’

DWQ may add specific stormwater management requirements on a case-by-
case basis in order to ensure that a proposed activity will not violate water quality
standards. "

DWQ may approve Low Impact Developments (LIDs) that meet the guidance set
forth in the Low Impact Development: A Guidebook for North Carofina.""

Proposed new development undertaken by a local government solely as a public
road project shall follow the requirements of the NC DOT BMP Toolbox rather

than ltems (1)-(4) above."

B. Submittal Requirements. The submittal requirements listed below apply only to projects
that require wrilten authorization as indicated in the applicable General Certification as well
as projects that require an |solated Wetlands Permit. Any required documentation shall
be sent to the Wetlands, Buffers and Stormwater Compliance and Permifting Unit at
1650 Mail Service Center, Raleigh, NC 27699-1650. ' o

i

Projects that are Subject to Another DWQ Stormwater Program: if the project is
subject to another DWQ stormwater program, such as the 20 Coastal Counties, HQW,
ORW or state-implemented Phase Il NPDES, then the applicant shall submit a copy of
the stormwater approval letter before any impacts occur on site.!

Projects that are Subject to a Certified Community’s Stormwater Program. If the
project is subject to a certified local government's stormwater program, then the applicant
shall submit one set of approved stormwater management plan details and calculations
with documentation of the local government's approval before any impacts ocour on site.

Projects Not Covered Under Items (i) or {il). If the project is not subject to another
DWQ Stormwater Program or a Certified Community's stormwater program, then it shall
be reviewed and approved by the DWQ through the Water Quality Certification

authorization process.

a. Low Density. For low density projects, the applicant shall submit two copies of the

DWQ Low Densily Supplement Form with all required items.'

Water Quality Certification No. 3886 | 10
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b. High Density. For high density projects, the applicant shall submit two copies of a
DWQ BMP Supplement Form and ali required items at the specified scales for each

BMP that Is proposed."

iv. Phasing. Stormwater management plans may be phased on a case-by-case basis, with
the submittal of a final stormwater management plan per Items (i)-(ii) above required for
the current phase and a conceplual stormwater management plan for the future phase(s).
The stormwater management plan for each future phase must be approved by the
appropriate entity before construction of that phase is commenced. The approved
stormwater management plan for each future phase must be constructed and operational
hefore any permanent building or other structure associated with that phase is
oceupied,

v. Stormwater Management Plan Modlfications. The stormwater management plan may

not be modified without prior written autherizatlon from the enlity that approved the plan.
If the project is within a Cerlified Community, then the applicant shall submit one set of
approved stormwater management plan details and calculations with documentation of
the local government's approval for record-keeping purposes. if the project is subject to
DWQ review, then the applicant shall submit two copies of the appropriate Supplement
Forms per ltem (i} above for any BMPs that have been modified for DWQ's review and
approval.

The stormwater requirernent for 401 applications is codified in 156A NCAC 02H .0508(b)(5) and
(c)(5).

Non erosive discharge rates are required in SL 2008-211§2(b)(1). The 10-year design storm
standard is codified in 15A NCAC 02H .1008(f}(2} and .1008(g)(1).

30-foot vegetated setbacks are required in SL 2008-246§9(d), SL. 2008-211§2(b), 15A NCAC
02H .1006{2){c) and .1007(1){a}.

Construction.and maintenance of the stormwater plan is necessary to satisfy 16A NCAC 02H ..

.0506(h){5}.

Conveys application procedure to streamline the permilting process and reduce any unnecessary
duplication in the review of stormwater management plans.

Low density built upon area thresholds are set in Si. 2006-246§9(c) and SL 2008-211§2(b).

The requirement for low density development to use vegetated conveyances is codified in SL
2006-246§%(c), SL 2008-211§2(b), 15A NCAC 02H .1006(2)(b) and .1007(1)(a). The Stormwater
BMP Manual is also referenced in 15A NCAC 028 .0265(3)(a) and .0277(4)(e).

85% TSS removal Is required in SL 2006-246§9(d), SL 2008-211§2(b), 15A NCAC 02H
.1006(2){c), 15A NCAC 02H .1007(1)(a). The 30% TN and TP removal requirements for NSW
walers are set forth in 15A NCAC 02B .0232, 15A NCAC 02B .0257(a)(1), 15A NCAC 028
.0265(3)(a) and 16A NCAC 028 .0277(4).

The Stormwater BMP Manual is also referenced in 15A NCAC 02B .0265(3)(a) and .0277(4){e).
The requirement for DWQ to ensure that water quality standards are protected before issuing a
401 certification is codified in 15A NCAC 02H .0506.

The LID Toolbox is also referenced In 15A NCAC 02B .0277(4)(g).

The term “public road project” is defined in15A NCAC 02B .0265(3)(a).

Conveys application procedure to streamline the permitting process.

Phased development is addressed as a “common plan of development” in 15A NCAC 02H
.1003(3).

Procedures for modifying stormwater plans are set forth in 15A NCAC O2H L1011,

Water Quality Certification No. 3886 [



DNO00164 N/A 3 Cherokee and Graham Counties

STANDARD SPECIAL PROVISION

AVAILABILITY OF FUNDS — TERMINATION OF CONTRACTS
(5-20-08) z2

General Satute 143C-6-11. (h) Highway Appropriation is hereby incorporated verbatim in this contract
as follows:

(h) Amounts Encumbered. — Transportation projectagpiations may be encumbered in the amount
of allotments made to the Department of TransportatiothbyDirector for the estimated payments for
transportation project contract work to be performetth@appropriation fiscal year. The allotments shall
be multiyear allotments and shall be based on estimateshues and shall be subject to the maximum
contract authority contained @eneral Satute 143C-6-11(c). Payment for transportation project work
performed pursuant to contract in any fiscal year othen tih@ current fiscal year is subject to
appropriations by the General Assembly. Transportation girontracts shall contain a schedule of
estimated completion progress, and any accelerationptbgress shall be subject to the approval of
the Department of Transportation provided funds are availabhe State reserves the right to terminate
or suspend any transportation project contract, and angpwgation project contract shall be so
terminated or suspended if funds will not be availabtepyyment of the work to be performed during
that fiscal year pursuant to the contract. In the evetgrafination of any contract, the contractor shall
be given a written notice of termination at least 60 dajerée&ompletion of scheduled work for which
funds are available. In the event of termination, the aotdr shall be paid for the work already
performed in accordance with the contract specifioatio

Payment will be made on any contract terminated pursuahetspecial provision in accordance with
Subarticle 108-13(E) of tH2012 Standard Specifications.
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STANDARD SPECIAL PROVISION

NCDOT GENERAL SEED SPECIFICATION FOR SEED QUALITY
(5-17-11) z-3

Seed shall be sampled and tested by the North Car@lgpartment of Agriculture and Consumer
Services, Seed Testing Laboratory. When said samples Heetew, the vendor shall supply an
independent laboratory report for each lot to be tesRekults from seed so sampled shall be final. Seed
not meeting the specifications shall be rejected byDigeartment of Transportation and shall not be
delivered to North Carolina Department of Transportatvanehouses. If seed has been delivered it shall
be available for pickup and replacement at the supplier’'s sgpen

Any re-labeling required by the North Carolina Departtred Agriculture and Consumer Services, Seed
Testing Laboratory, that would cause the label to refismtherwise specified herein shall be rejected by
the North Carolina Department of Transportation.

Seed shall be free from seeds of the noxious weeds JohassnBalloonvine, Jimsonweed, Witchweed,
Itchgrass, Serrated Tussock, Showy Crotalaria, Smoaital@ria, Sicklepod, Sandbur, Wild Onion, and
Wild Garlic. Seed shall not be labeled with the abovedwsgecies on the seed analysis label.
Tolerances as applied by the Association of OfficialdS&ealysts will NOT be allowed for the above

noxious weeds except for Wild Onion and Wild Garlic.

Tolerances established by the Association of OfficialdSAealysts will generally be recognized.

However, for the purpose of figuring pure live seed, the found peesl and found germination

percentages as reported by the North Carolina Deparwhekgriculture and Consumer Services, Seed
Testing Laboratory will be used. Allowances, as esthbl by the NCDOT, will be recognized for

minimum pure live seed as listed on the following pages.

The specifications for restricted noxious weed seextsdab the number per pound as follows:

Restricted loxious Limitations pe Restricted Noxiou Limitations pe
Weec Lb. Of See Weec Lb. of See
Blessed Thistl 4 seed Cornflower (Ragged Robi 27 seed
Cocklebu 4 seed Texas Panicur 27 seec
Spurred Anod 4 seed Bracted Planta 54 seed
Velvetleal 4 seed Buckhorn Plantai 54 seec
Morning-glory 8 seed Broadleaf Doc 54 seed
Corn Cockli 10 seec Curly Dock 54 seec
Wild Radist 12 seed Dodde 54 seec
Purple Nutsedc 27 seed Giant Foxtai 54 seed
Yellow Nutsedg 27 seed Horsenettl 54 seds
Canada Thist 27 seed Quackgras 54 seed
Field Bindwee: 27 seec Wild Mustarc 54 seec
Hedge Bindwee 27 seed

Seed of Pensacola Bahiagrass shall not contain more #%a inert matter, Kentucky Bluegrass,
Centipede and Fine or Hard Fescue shall not contain thare5% inert matter whereas a maximum of
2% inert matter will be allowed on all other kinds of sed.addition, all seed shall not contain more
than 2% other crop seed nor more than 1% total weed Sdw®zlgermination rate as tested by the North
Carolina Department of Agriculture shall not fall bel@@2, which includes both dormant and hard seed.
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Seed shall be labeled with not more than 7%, 5% orriZk matter (according to above specifications),
2% other crop seed and 1% total weed seed.

Exceptions may be made for minimum pure live seed allowamcen cases of seed variety shortages are
verified. Pure live seed percentages will be applied irerdfied shortage situation. Those purchase
orders of deficient seed lots will be credited with pleecentage that the seed is deficient.

FURTHER SPECIFICATIONS FOR EACH SEED GROUP ARE GNBELOW:
Minimum 85% pure live seed; maximum 1% total weed seed; mamirB% total other crop seed,
maximum 144 restricted noxious weed seed per pound. Seethdes83% pure live seed will not be

approved.

Sericea Lespedeza
Oats (seeds)

Minimum 80% pure live seed; maximum 1% total weed seedjrmar 2% total other crop; maximum
144 restricted noxious weed seed per pound. Seed lesg8¥apure live seed will not be approved.

Tall Fescue (all approved varieties) Bermudagrass

Kobe Lespedeza Browntop Millet

Korean Lespedeza German Millet — Strain R
Weeping Lovegrass Clover — Red/White/Crimson
Carpetgrass

Minimum 78% pure live seed; maximum 1% total weed seed; mamirB% total other crop seed,
maximum 144 restricted noxious weed seed per pound. Seetthdesg6% pure live seed will not be
approved.

Common or Sweet Sundangrass

Minimum 76% pure live seed; maximum 1% total weed seed; mamirB% total other crop seed,
maximum 144 restricted noxious weed seed per pound. Seetthdesg4% pure live seed will not be
approved.

Rye (grain; all varieties)

Kentucky Bluegrass (all approved varieties)
Hard Fescue (all approved varieties)

Shrub (bicolor) Lespedeza

Minimum 70% pure live seed; maximum 1% total weed seed; mamirB% total other crop seed,
maximum 144 noxious weed seed per pound. Seed less thapur@%ve seed will not be approved.

Centipedegrass Japanese Millet
Crownvetch Reed Canary Grass
Pensacola Bahiagrass Zoysia

Creeping Red Fescue

Minimum 70% pure live seed; maximum 1% total weed seed; mamirB% total other crop seed,
maximum 5% inert matter; maximum 144 restricted noxious weed per pound.
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Barnyard Grass

Big Bluestem

Little Bluestem

Bristly Locust

Birdsfoot Trefoil

Indiangrass

Orchardgrass

Switchgrass

Yellow Blossom Sweet Clover
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STANDARD SPECIAL PROVISION

ERRATA
(1-17-12) (Rev. 1-21-14) z-4

Revise th€012 Sandard Specifications as follows:

Division 2
Page 2-7, line 31, Article 215-2 Construction Methodseplace “Article 107-26” with “Article 107-25".
Page 2-17, Article 226-3, Measurement and Payment, linedglete“pipe culverts,”.
Page 2-20, Subarticle 230-4(B), Contractor Furnished Sourcedhange references as follows: Line
1, replace “(4) Buffer Zone” with “(c) Buffer Zonetine 12, replace “(5) Evaluation for Potential
Wetlands and Endangered Species” with “(d) Evaluation foterRial Wetlands and Endangered
Species”; andline 33, replace “(6) Approval” with “(4) Approval’.

Division 3
Page 3-1, after line 15, Article 300-2 Materialgeplace “1032-9(F)” with “1032-6(F)".

Division 4
Page 4-77, line 27, Subarticle 452-3(C) Concrete Copingplace “sheet pile” with “reinforcement”.

Division 6
Page 6-7, line 31, Article 609-3 Field Verification of Mixtue and Job Mix Formula Adjustments,
replace “30” with “45".
Page 6-10, line 42, Subarticle 609-6(C)(2), replace “Subarticle 609-6(E)” with
“Subarticle 609-6(D)".
Page 6-11, Table 609-1 Control Limitsreplace “Max. Spec. Limit” for the Target Source gbHPoe
Ratio with “1.0".
Page 6-40, Article 650-2 Materials, replace “Subarticle 1012-1(F)” with
“Subarticle 1012-1(E)”

Division 8
Page 8-23, line 10, Article 838-2 Materialsreplace “Portland Cement Concrete, Class B” with
“Portland Cement Concrete, Class A”.

Division 12
Page 12-7, Table 1205-&dd “FOR THERMOPLASTIC” to the end of the title.
Page 12-8, Subarticle 1205-5(B), line 1Bplace “Table 1205-2" with “Table 1205-4".
Page 12-8, Table 1205-4 and 1205-ggplace “THERMOPLASTIC” in the title of these tablesth
“POLYUREA".
Page 12-9, Subarticle 1205-6(B), line 2dgplace “Table 1205-4" with “Table 1205-6".
Page 12-11, Subarticle 1205-8(C), line 2fgplace “Table 1205-5" with “Table 1205-7".

Division 15
Page 15-4, Subarticle 1505-3(F) Backfilling, line 2Geplace “Subarticle 235-4(C)” with “Subarticle
235-3(C)".
Page 15-6, Subarticle 1510-3(B), after line 2Ireplace the allowable leakage formula with the
following: W = LDVP - 148,000
Page 15-6, Subarticle 1510-3(B), line 32, delete “may be perfagth concurrently or” and replace
with “shall be performed”.
Page 15-17, Subarticle 1540-3(E), line 2delete “Type 1”.
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Division 17
Page 17-26, line 42, Subarticle 1731-3(D) Termination and Sphg within Interconnect Center,
delete this subarticle.

Revise th€012 Roadway Standard Drawings as follows:

1633.01 Sheet 1 of 1, English Standard Drawing for Matting Instkition, replace “1633.01" with
“1631.01".
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STANDARD SPECIAL PROVISION

PLANT AND PEST QUARANTINES

(Imported Fire Ant, Gypsy Moth, Witchweed, And Other Noxious Weeds)
(3-18-03) (Rev. 10-15-13) z-04a

Within Quarantined Area

This project may be within a county regulated for pland/or pests. If the project or any part of the
Contractor's operations is located within a quaradtiaeea, thoroughly clean all equipment prior to
moving out of the quarantined area. Comply with fedesdéstegulations by obtaining a certificate or
limited permit for any regulated article moving from thearantined area.

Originating in a Quarantined County

Obtain a certificate or limited permit issued by tNeC. Department of Agriculture/United States
Department of Agriculture. Have the certificate orited permit accompany the article when it arrives at
the project site.

Contact

Contact the N.C. Department of Agriculture/United StatdDepartment of Agriculture
at 1-800-206-9333, 919-733-6932, http://mwmw.ncagr .gov/plantind/ to determine those specific project
sites located in the quarantined area or for any regilatticle used on this project originating in a
guarantined county.

Regulated Articles Include

1. Soil, sand, gravel, compost, peat, humus, muck, and desechpoanure, separately or with other
articles. This includes movement of articles listedvalibat may be associated with cut/waste, ditch
pulling, and shoulder cutting.

Plants with roots including grass sod.

Plant crowns and roots.

Bulbs, corms, rhizomes, and tubers of ornamental plants.

Hay, straw, fodder, and plant litter of any kind.

Clearing and grubbing debris.

Used agricultural cultivating and harvesting equipment.

Used earth-moving equipment.

Any other products, articles, or means of conveyancenytharacter, if determined by an inspector
to present a hazard of spreading imported fire apisygynoth, witchweed or other noxious weeds.

©CoNoO~WN
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(7-21-09)

FEDERAL:

STATE:

STANDARD SPECIAL PROVISION

MINIMUM WAGES

Z-5

The Fair Labor Standards Act provides that with certaxceptions every
employer shall pay wages at the rate of not less $&vEN DOLLARS AND
TWENTY FIVE CENTS ($7.25) per hour.

The North Carolina Minimum Wage Act provides that evemyployer shall pay
to each of his employees, wages at a rate of nottiess SEVEN DOLLARS
AND TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all skilled labor employedtbis contract shall be
SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all intermediate labor empdbgn this contract shall
be SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour

The minimum wage paid to all unskilled labor on this cactt shall be SEVEN
DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

This determination of the intent of the application lustact to the contract on
this project is the responsibility of the Contractor.

The Contractor shall have no claim against the Depantmf Transportation for any changes in
the minimum wage laws, Federal or State. It is tepassibility of the Contractor to keep fully
informed of all Federal and State Laws affecting histicut.
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STANDARD SPECIAL PROVISION

ON-THE-JOB TRAINING
(10-16-07) (Rev. 5-21-13) Z-10

Description

The North Carolina Department of Transportation wdininister a custom version of the Federal On-the-
Job Training (OJT) Program, commonly referred to as therddte OJT Program. All contractors
(existing and newcomers) will be automatically placed in theerdate Program. Standard OJT
requirements typically associated with individual projegi$ no longer be applied at the project level.
Instead, these requirements will be applicable on an abasé for each contractor administered by the
OJT Program Manager.

On the Job Training shall meet the requirements of 23 CFRL@B({b), 23 USC — Section 140, this
provision and the On-the-Job Training Program Manual.

The Alternate OJT Program will allow a contractorttain employees on Federal, State and privately
funded projects located in North Carolina. However, gyicgshall be given to training employees on
NCDOT Federal-Aid funded projects.

Minorities and Women

Developing, training and upgrading of minorities and women tdyearneyman level status is a primary
objective of this special training provision. Accordingly, Gentractor shall make every effort to enroll
minority and women as trainees to the extent that such [geaseravailable within a reasonable area of
recruitment. This training commitment is not intended, stvadl not be used, to discriminate against any
applicant for training, whether a member of a minorigugr or not.

Assigning Training Goals

The Department, through the OJT Program Manager, 88la training goals for a calendar year based
on the contractors' past three years’ activity and the aotsaanticipated upcoming year’s activity with
the Department. At the beginning of each year, all comrsatligible will be contacted by the
Department to determine the number of trainees thabeilissigned for the upcoming calendar year. At
that time the Contractor shall enter into an agreeméhtthe Department to provide a self-imposed on-
the-job training program for the calendar year. This ageeemill include a specific number of annual
training goals agreed to by both parties. The numbgraibing assignments may range from 1 to 15 per
contractor per calendar year. The Contractor shall aigagreement to fulfill their annual goal for the
year. A sample agreement is availableratv.ncbowd.com/section/on-the-job-training

Training Classifications

The Contractor shall provide on-the-job training aimed atldpireg full journeyman level workers in the
construction craft/operator positions. Preference dialgiven to providing training in the following
skilled work classifications:

Equipment Operato Office Engineer
Truck Drivers Estimator.
Carpenter Iron / Reinforcing Steel Worke

Concrete Finishe Mechanic
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Pipe Layer Welder:

The Department has established common training clasgfisatand their respective training

requirements that may be used by the contractors. Howtneclassifications established are not all-
inclusive. Where the training is oriented toward conswuacépplications, training will be allowed in

lower-level management positions such as office engineersstingators. Contractors shall submit new
classifications for specific job functions that their poyees are performing. The Department will
review and recommend for acceptance to FHWA the newifitas®ns proposed by contractors, if

applicable. New classifications shall meet the followieguirements:

Proposed training classifications are reasonable andtieélased on the job skill classification
needs, and

The number of training hours specified in the training di@ssion is consistent with common
practices and provides enough time for the trainee torojmiaineyman level status.

The Contractor may allow trainees to be trained by a sulaaotrprovided that the Contractor retains
primary responsibility for meeting the training and thisvmion is made applicable to the subcontract.
However, only the Contractor will receive credit towardsaheual goal for the trainee.

Where feasible, 25 percent of apprentices or traineescim @ecupation shall be in their first year of
apprenticeship or training. The number of traineed beatlistributed among the work classifications on
the basis of the contractor’s needs and the availabilijgusheymen in the various classifications within
a reasonable area of recruitment.

No employee shall be employed as a trainee in any ctdsf in which they have successfully
completed a training course leading to journeyman levelsta in which they have been employed as a
journeyman.

Records and Reports

The Contractor shall maintain enroliment, monthly and mletion reports documenting company
compliance under these contract documents. These docuamehtny other information as requested
shall be submitted to the OJT Program Manager.

Upon completion and graduation of the program, the Contrattall provide each trainee with
a certification Certificate showing the type and lengthraahing satisfactorily completed.

Trainee Interviews

All trainees enrolled in the program will receive an aliand Trainee/Post graduate interview conducted
by the OJT program staff.

Trainee Wages

Contractors shall compensate trainees on a graduatingcple/based upon a percentage of the prevailing
minimum journeyman wages (Davis-Bacon Act). Minimum pafld¥e as follows:

60 percer of the journeyman wage for the first half of the trainingqul
75 percer of the journeyman wage for the third quarter of the trgipiarioc
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90 percer of the journeyman wage for trast quarter of the training per

In no instance shall a trainee be paid less than thérdaoanum wage. The Contractor shall adhere to
the minimum hourly wage rate that will satisfy both the N€partment of Labor (NCDOL) and the
Department.

Achieving or Failing to Meet Training Goals

The Contractor will be credited for each trainee empldyetiim on the contract work who is currently
enrolled or becomes enrolled in an approved program and weives training for at least 50 percent of
the specific program requirement. Trainees will bevedid to be transferred between projects if required
by the Contractor’s scheduled workload to meet trainingsgoal

If a contractor fails to attain their training assigmtsefor the calendar year, they may be taken off the
NCDOT's Bidders List.

Measurement and Payment

No compensation will be made for providing required trajnin accordance with these contract
documents.
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ITEMIZED PROPOSAL FOR CONTRACT NO. DN00164

Page 1 of 5

County : Cherokee, Graham
Line [Item Number Sec Description Quantity Unit Cost Amount
# #
ROADWAY ITEMS
0001  0000100000-N 800 MOBILIZATION Lump Sum L.S.
70,000.00 70,000.00
0002 (0000460000-N 801 CONSTRUCTION SURVEYING Lump Sum LS.
15,000.00 15,000.00
0003  0043000000-N 226 GRADING Lump Sum L.S.
100,000.00 100,000.00
0004 0050000000-E 226 SUPPLEMENTARY CLEARING & GRUB- 3
BING
ACR 500.00 1,500.00
0005  0057000000-E 226 UNDERCUT EXCAVATION 250
oy 18.00 4,500,00
0006 0195000000-E 265 SELECT GRANULAR MATERIAL 250
80.00 20,000.00
CY
0007 0196000000-E 270 GEOTEXTILE FOR SOIL STABILIZA- 150
TION sY 3.50 525.00
0008 0199006000-E SP TEMPORARY SHORING 1,600
SF 45,00 72,000.00
0009 0313000000-E 300 FOUNDATION CONDITIONING MATE- 20
RIAL, MINOR STRUCTURES TON 50.00 1,000.00
0010 0320000060-E 300 FOUNDATION CONDITIONING GEO- 40
TEXTILE sy 5.00 200.00
0011 0335200000-E 305 15" DRAINAGE PIPE 84
. 35.00 2,940.00
0012 0995000000-E 340 PIPE REMOVAL 190
LF 10.00 1,900.00
001 1220000000-E 545  INCIDENTAL STONE BASE 250
3 45.00 11,250.00
TON '
0014  1330000600-E 607 INCIDENTAL MILLING 100
20.00 2,000,00
Sy
0015 14890600000-E 610 ASPHALT CONC BASE COURSE, TYPE 600
B25.08 TCN 135.00 81,000.00
0016  1519000600-E 610 ASPHALT CONC SURFACE COURSE, 610
TYPE $9.58 TON 135.60 82,350,00
0017  1575008000-E 620 ASPHALT BINDER FOR PLANT MIX 75
TON 850,00 63,750.00
0018  2022000000-E 815 SUBDRAIN EXCAVATION 23
oy 25.00 575.00
0019 2033000000-E 816 SUBDRAIN FINE AGGREGATE t7
80.00 1,360.00

cY
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Gounty : Cherokee, Graham
Line item Number Sec Description Quantity Unit Cost Amount
# #
0020 2044000000-E 815 6" PERFORATED SUBDRAIN PIPE 100
o 20.00 2,000.00
0021 2070000000-N 815 SUBDRAIN PIPE QUTLET 1
£ 650.00 650.00
A
Q022 2077000000-E 815 6" QUTLET PIPE 6
30.00 180.00
LF
0023 3030000000-E 862 STEEL BM GUARDRAIL 325
LF 41.00 13,325.00
0024  3150000000-N 862 ADDITIONAL GUARDRAIL POSTS 5
15.60 75.00
EA
0025 3270000000-N SP  GUARDRAIL ANCHOR UNITS, TYPE 4
350 EA 2,700.00 10,800.00
0026 364%000000-E 876 RIP RAP,CLASS B 70 4
TON 5.00 3,150.00
Q027 3656000000-E 876 GEOTEXTILE FOR DRAINAGE 180
5.00 900.00
SY
0028 4155000000-N 907  DISPOSAL OF SIGN SYSTEM, U- 5}
0029  4400000000-E 1110 WORK ZONE SIGNS (STATIONARY) 488
6.00 2,928.00
SF
0030 4405000000-E 1110 WORK ZONE SIGNS (PORTABLE) 192 7,00 4
SF : 1,344.00
0031 4410000000-E 1110 WORK ZONE SIGNS (BARRICADE 92
MOUNTED) SF 6.00 552.00
0032  4430000000-N 1130 DRUMS 120
50.00 6,000.00
EA
0033 4435000000-N 1135 CONES 30
20,00 600.00
EA
0034 4445000000-E 1145 BARRICADES {TYPE Ill} 58
P 20,00 1,160.00
0035 4450000000-N 1150 FLAGGER 96
HR 30.00 2,880.00
0036  4455000000-N 1160 FLAGGER 6
DAY 300.00 1,800.00
0037  4465000000-N 1160 TEMPORARY GRASH CUSHIONS 10
ea 400000 40,000.00
0038  4470000000-N 1160 RESET TEMPORARY CRASH CUSHION 4
EA 1,200,00 4,800.00
0039 44385000000-E 1170 PORTABLE CONCRETE BARRIER 16 95.00
: 1,520.00

LE
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ITEMIZED PROPOSAL FOR CONTRACT NQ. DN00164

Page 3 of 5

County : Cherokee, Graham
Line item Number Sec Description Quantity Unit Cost Amount
#
Q040  4490000000-E 1170 PORTABLE CONCRETE BARRIER 500 85.00
{ANCHORED) LF . 42,500.00
0041 4505000000-E 1170 RESET PORTABLE CONCRETE BAR- 160
RIER (ANCHORED} LF 15.00 2,400.00
Q042 4600000000-N SP  GENERIC TRAFFIC CONTROL ITEM 1
{PORTABLE TRAFFIC SIGNAL SYSTE EA
M, 12,500.00
ACTUATED) : 12,500.00
0043  4600000000-N SP GENERIC TRAFFIC CONTROL ITEM 2
(PORTABLE TRAFFIC SIGNAL SYSTE EA
M, 12,500.00
PRE-TIMED) 25,000.00
0044 4770000060-E 1205 COLD APPLIED PLASTIC PAVEMENT 40
MARKING LINES, TYPE ** (4"
BYRE “ LF 7.00 280.00
0045 4795000600-E 1205 COLD APPLIED PLASTIC PAVEMENT 20
MARKING LINES, TYPE ** (24"
VA @) LF 3500 700.00
0046 4810000000-E 1205 PAINT PAVEMENT MARKING LINES 12,520
4" LF 0.50 6,260.00
0047  4915000000-E 1264 7' U-CHANNEL POSTS 8
EA 30.00 240.00
0048 4957000000-N 1264 OBJECT MARKERS (TYPE **) 8
(TYPE 3) EA 100.00 800.00
0049 6000000000-E 1605 TEMPORARY SILT FENCE 2,130
LF 4.00 8,520.00
0650  6009000000-E 1610 STONE FOR EROSION CONTROL, 90
CLASS B TON 45,00 4,050.00
0051 6012000000-E 1610 SEDIMENT CONTROL STONE 205
45.00 9,225.00
TON
0052 60135G00000-E 1615 TEMPORARY MULCHING 2.58
1,200.00 3,096.00
ACR
0053  60E8000000-E 1620 SEED FOR TEMPORARY SEEDING 150
3.00 450.00
LB
0054 6021000000-E 1620 FERTILIZER FOR TEMPORARY SEED- 0.75
ING TON 800.00 600.00
0055 6624060000-E 1622 TEMPORARY SLOPE DRAINS 400
20.00 8,000.00

LF
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County : Cherokes, Graham
Line {tem Number Sec DBescription Quanfity Unit Cost Amount
# #
0056  6029000000-E SP  SAFETY FENCE 300
3.00 900.00
LF
0057  6030000000-E 1630 SILT EXCAVATION 90
12.00 1,080.00
cY
0058  6036000C00-E 1631 MATTING FOR ERQSION CONTROL 10,650
3.00 31,950.00
8y
0059 6042000000-E 1632 1/4" HARDWARE CLOTH 300
7.00 2,100.00
LF
G080  6045006000-E SP  *"TEMPORARY PIPE 234
(24" LE 45,00 16,530.00
0061 6070000000-N 1639 SPECIAL STILLING BASINS 6
1,000.00 6,000.00
EA
0062 6071020G00-E SP  POLYACRYLAMIDE (PAM) 15
LB 10.00 150.00
0063  6084000000-E 1660 SEEDING & MULCHING 2.35
1,300.00 3,055.00
ACR
0064 6090000000-E 1661 SEED FOR REPAIR SEEDING 150
B 3,00 450,00
0065  6093000000-E 1661 FERTILIZER FOR REPAIR SEEDING 0.75
ton 40000 300.00
0066 6096000000-E 1662 SEED FOR SUPPLEMENTAL SEEDING 150
3.00 450.00
LB
0067 6108000000-E 1665 FERTILIZER TOPDRESSING 2.25
400.00 900.00
TON
0668 6111060600-E SP  IMPERVIOUS DIKE 537
LF 30.00 16,110.00
0069 6117000000-N SP  RESPONSE FOR EROSION CONTROL 33
EA 100.00 3,300.00
CULVERT ITEMS
0070  8035000000-N 402 REMOVAL OF EXISTING STRUCTURE Lump Sum L.S.
AT STATION ARk ERA RN
(12+10.00) 2,500.00 2,500.00
0071 8035000000-N 402 REMOVAL OF EXISTING STRUCTURE Lump Sum LS.
AT STATION hkrbkhkkhhtkk
13+13.50
( ) 2,500.00 2,500.00
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County : Cherokee, Graham
Line [Item Number Sec Description Quantity Unit Cost Amount
# #
0072 8035000060-N 402 REMOVAL OF EXISTING STRUCTURE Lump Sum LS.
AT STAT'ON L2232 29
{14+84.50) 2,500.00 2,500.00
0073 8126000000-N 414 CULVERT EXCAVATION, STA t*+»*+ Lump Sum LS.
(12+10.00)
0074  81260006000-N 414  CULVERT EXCAVATION, STA *arie Lump Sum L.S.
{13+13.50)
30,000.00 30,600.00
0075 8126000000-N 414 CULVERT EXCAVATION, STA *##+#+ Lump Sum LS.
(14+84.50)
30,000.00 30,000.00
0076  8133000000-E 414  FOUNDATION CONDITIONING MATER- 175.6
IAL, BOX CULVERT TON
60.00 10,536.00
0077  8140000600-E 416 CHANNEL EXCAVATION 42
cy 20.00 840,00
0078  8196000000-E 420 CLASS A CONCRETE {CULVERT) 288.2
cy 725.00 208,945.00
0079 8245000000-E 425 REINFORCING STEEL (CULVERT) 36,851
LB 1.20 44,221,20
0080  8590000000-E 876 RIP RAP, CLASS ** 100
(0 TON 55.00 5,500.00
0081 8608060000-E 876 RIP RAP CLASS H (2-0" THICK) 55
( 55.00 3,025.00
TON
0082 8622000000-E 876 GEOTEXTILE FOR DRAINAGE 124
Sy 4.00 496.00
1108/Mar21/Q72423.48/D366427720000/E82 Total Amount Of Bid For Entire Project : $1,199,533.20
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5

LISTING OIF MBE/WBE SUBCONTRACTORS

Sheet 1 of

3
. * Agreed -
Firm Name and Address Cé:fe'e I;?én Item Description upon Unit DO!EaIi \r/:lume of
’ Price €
Name
DM]J's, Incorporated MBE
49 ‘Temporary Silt Fence $2.50 $5,325.00
Address
PO Box 2412
Robbinsville, NC 28771
Name
DM]'s, Incorporated MBE
| 52 Temporary Mulching $1,200.00 $3,096.00
Address @)
PO Box 2412
Robbinsville, NC 28771
Namge
DM]J's, Incorporated MBE
53 Seed For Temp Seeding |  $3.00 $450.00
Add @Eﬁ)
PO Box 2412
Robbinsville, NC 28771
Name
DM]'s, Incorporated MBE
54 Fert For Temp Seedin $800.00 $600.00
Address @B 8
PO Box 2412
Robbinsville, NC 28771
Name
DMYJ's, Incorporated MBE
56 Safety Fence $2.00 $600.00
Address @
PO Box 2412
Robbinsville, NC 28771
Name
DM]'s, Incorporated MBE
58 Matting For Eros Conirol] $1.80 $19,170.00
Address
PO Box 2412
Robbinsville, NC 28771
Name
DM]J's, Incorporated MBE
59 1/4" Hardware Cloth $6.00 $1,800.00

Address
PO Box 2412

Robbinsville, NC 28771

@BD

* The Dollar Yolume shown in this colunn shall be the Actual Price Agreed Upon by the Prime Contractor and the MBE/'WBE
subcontractor, and these prices will be used to determine the percentage of the MBE/AVBE participation in the contract.

** Dollar Volume of MBE/WBE Subcontractor Percentage of Total Contract Bid Price:
If firm is a Material Supplier Only, show Dollar Velume as 60% of Agreed Upon Amount from Letter of Inteit,
If firm is a Manufacturer, show Dollar Volume as 100% of Agreed Upon Amonnt from Letter of Intent.
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LISTING OF MBE/WBE SUBCONTRACTORS Sheet 2 of
3
* Apreed
. Cirel Item - Bree ** Dollar Volume of
Firm Name and Address P No. [tem Description llpgl:izml Ttem
Name
DMY]'s, Incorporated MBE
62 Polyacrylamide (PAM) $6.00 $90.00
Address @—Eﬂ:/\ yacty
PO Box 2412
Robbinsville, NC 28771
Name
DM]J's, Incorporated MBE
. | 63 Seeding and Mulching 1,300.00 $3,055.00
Address @E
PO Box 2412 -
Rabbinsville, NC 28771
Name
DM]J’s, Incorporated MBE
64 Seed and Repair Seedin $3.00 $450.00
Address @ P &
PO Box 2412
Robbinsville, NC 28771
Name
DM]J's, Incorporated MBE
= 65 Fert For Repair Seedin 800.00 600.00
Address @ P 8 $ $
PO Box 2412 i
Robbinsville, NC 28771
Name
DM]'s, Incorporated MBE
66 Seed For Supp Seedin 3.00 $450.00
Address @ PP g y s
PO Box 2412
Robbinsville, NC 28771
Name
DM]J's, Incorporated MEBE
: 67 Fertilizer Topdressing $800.00 $1,800.00
Address @
PO Box 2412
Robbinsvilte, NC 28771
Name
DM]'s, Incorporated MBE
69 Response For Eros $50.00 $1,650.00
Address @ COﬂtI‘Ol
PO Box 2412
Robbinsville, NC 28771

* The Dollar Vohune shown in this ¢column shall be the Actual Price Agreed Upon by the Prime Contractor and the MBE/WBE
subcontractor, and these prices will be used to determine the percentage of the MBE/WBE participation in the contract.

** Dollar Volume of MBE/WBE Subcontractor Percentage of Total Contract Bid Price:

If firm is a Material Supplier Only, show Dollar Volume as 60% of Agreed Upon Amorit firont Letter of Intent.

If firm is a Manufacturer, show Dollar Vollune as 100% of Agreed Upon Amount from Letter of Intent.
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LISTING OF MBE/WBE SUBCONTRACTORS Sheet 3 of
3
i * Agreed #E
Fitm Name and Address | Gl | Tfem Item Description upon Unit Dollar Volume of
One No. Pri Hem
rice
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address \WBE
Name
MBE
Address WBE
* The Dollar Volume shown in this column shall be the ** Dollar Yolume of MBE Subcontractor $_0.00

Actual Price Agreed Upon by the Prime Contractor and the
MBE/WBE subcontractor, and these prices will be used to
determine the percentage of the MBE/WRBE participation in
the contract.

** Dollar Volume of MBE/WBE Subcontractor Percentage
of Total Contract Bid Price:

MBE Percentage of Total Contract Bid Price 0 %o

** Dollar Volume of WBE Subcontractor

$_39.136.00

WBE Percentage of Total Contract Bid Price _3.26 %

If firm is a Material Supplier Only, show Dollar Volume as 60% of Agreed Upon Amount from Letter of Intent.
If firm is a Manufaciurer, show Dollar Volume as 100% of Agreed Upon Amount from Letter of Intent.
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

LIMITED LIABILITY COMPANY

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither
he, nor any official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or
otherwise taken any action which is in restraint of free competitive bidding in connection with any bid or conltract,
that the bidder has not been convicted of violating N.C.G.S. § 133-24 within the last three years, and that the Bidder

intends to do the work with its own bonafide employees or subcontractors and is not bidding for the benefit of
another contractor,

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under
penalty of perjury under the laws of the United Stafes in accordance with the Debarment Certification attached

¢ ]
provided that the Debarment Certification also includes any required statements concerning exceptions that are
applicable,

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift
from anyone with a contract with the State, or from any person seeking to do business with the State. By execution
of any response in this procurement, you attest, for your entire organization and its employees or agents, that you are
not aware that any such gift has been offered, accepted, or promised by any employees of your organization

SIGNATURE OF CONTRACTOR

Graham County Land Company, LLC
Full Name of Finn

750 Tallulah Road, Robbinsville, NC 28771
Address as Prequalified

Cld, Prouem . S

Signature of Witness

Slgnature of Membe@z\ulllomed Agent
Select appropriate title

Jeff Hancock

Randy Jordan
Print or type Signer's name

Print or type Signet’s Name

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this the

NOTARY SEAL
W
22nd day of Aprll 2014 \Q\\Q\\(\J o éf"(";o,,
S %
9 %
Ot C Hucods R
Signature of Notary Public ~::- Notary Publlc :
Z  Cherokee Counly =
of Graham County Z S
o S
State of _ North Carolina 2% ,p]H CI\RO\

“inimas
My Commission Expires:11/03/14
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DEBARMENT CERTIFICATION
Conditions for certification:

1. The prequalified bidder shall provide immediate written notice to the Department if at any time the
bidder learns that his certification was erroneous when he submitted his debarment certification or
explanation filed with the Department, or has become erroneous because of changed circumstances.

2. The termscovered transaction, debarred, suspended, ineligible, lower tier covered transaction,
participant, person, primary covered transaction, principal, proposal, andvoluntarily excluded,
as used in this provision, have the meanings set out in the Definitions and Coverage sections of the
rules implementing Executive Order 12549. A copy of the Federal Rules requiring this certification
and detailing the definitions and coverages may be obtained from the Contract Officer of the
Department.

3. The prequalified bidder agrees by submitting this form, that he will not knowingly enter into any
lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in NCDOT contracts, unless authorized by the Department.

4. For Federal Aid projects, the prequalified bidder further agrees that by submitting this form he will
include the Federal-Aid Provision titlégequired Contract Provisions Federal-Aid Construction
Contract (Form FHWA PR 1273) provided by the Department, without subsequent modification, in
all lower tier covered transactions.

5. The prequalified bidder may rely upon a certification of a participant in a lower tier covered
transaction that he is not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless he knows that the certification is erroneous. The bidder may decide the method
and frequency by which he will determine the eligibility of his subcontractors.

6. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this provision. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

7. Except as authorized in paragraph 6 herein, the Department may terminate any contract if the bidder
knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies
available by the Federal Government.
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DEBARMENT CERTIFICATION
The prequalified bidder certifies to the best of his knowledge and belief, that he and his principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

b. Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records; making false statements; or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph b. of this certification; and

d. Have not within a three-year period preceding this proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

e. Will submit a revised Debarment Certification immediately if his status changes and will show in his
bid proposal an explanation for the change in status.

If the prequalified bidder cannot certify that he is not debarred, he shall provide an explanation
with this submittal. An explanation will not necessarily result in denial of participation in a
contract.

Failure to submit a non-collusion affidavit and debarment certification will resuthénprequalified
bidder's bid being considered non-responsive.

D Check here if an explanation is attached to this certification.
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ADDENDUM #1

(SIGNATURE)

Acknowledge receipt of Addendum #1.

ADDENDUM #2

(SIGNATURE)

Acknowledge receipt of Addendum #2.

ADDENDUM #3

(SIGNATURE)

Acknowledge receipt of Addendum #3.

24

ADDENDUM(S)

representing

representing

representing

Cherokee and Graham Counties




DNO00164 N/A 25 Cherokee and Graham Counties

*AWARD LIMITS ON MULTIPLE PROJECTS*

It is the desire of the Proposer to be awarded contracts, the value of which will not exceed a total of

$ , for those projects indicated below
on which bids are being opened on the same date as shown in the Proposal Form. Individual projects shall
be indicated by placing the project number and county in the appropriate place below. Projects not

selected will not be subject to an award limit.

(Project Number) (County)
(Project Number) (County)
(Project Number) (County)
(Project Number) (County)

*If a Proposer desires to limit the total amount of work awarded to him in this letting, he shall state such
limit in the space provided above in the second line of this form.

It is agreed that in the event that | am (we are) the successful bidder on indicated projects, the total value
of which is more that the above stipulated award limits, the Board of Transportation will award me (us)
projects from among those indicated which have a total value not exceeding the award limit and which
will result in the best advantage to the Department of Transportation.

**Signature of Authorized Person

**Only those persons authorized to sign bids under the provisions of Article 102-8, Item 7, shall
be authorized to sign this form.
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Execution of Contract

Contract No: DNO00164

County: CHEROKEE, GRAHAM

ACCEPTED BY THE DEPARTMENT
Proposals Engineer

A. 19214

—

Date

EXECUTION OF CONTRACT AND BONDS
APPROVED AS TO FORM:

\ Division Engineer

5131 ¢

Date

Signature Sheet (Bid) - ACCEPTANCE SHEET



DNOO164

Contract Numbe Rev 02-13-04
Comty Grahari and Chierokee Countles . Bond No. 52C006398

CONTRACT PERFORMANCE BOND

Date of Contract Performance

Bond Execution; May 6, 2014

Name of Principal: Graham County Land Company, LLC

Contractor

Name of Surety: The Ohio Casualty insurance Company

Name of Contracting Body: North Carolina Department of Transportation
Raleigh, North Carolina

Amount of Bond: $1,199,5633.20

Contract ID No,! DN0O164

County Namc(s): Graham and Cherokee Counties

KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL and SURETY above named,
are held and firmly bound unto the above named Contracting Body, hereinafier called the Contracting
Body, in the penal sum of the amount stated above for the payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors, administrators, and successors, jointly and severally,
firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the principal entered into a
certain contract with the Contracting Body, numbered as shown above and hereto attached;

NOW THEREFORE, if the principal shall well and truly perform and fulfill all the undertakings,
covenants, terms, conditions, and agreements of said contract during the original term of said contract
and any extensions thereof that may be granted by the Contracting Body, with or without notice to the
Surety, and during the life of any guaranty required under the contract, and shall also well and teuly
perform and fulfill all the undertakings, covenants, terms, conditions, and agreements of any and all
duly authorized modifications of said contract that may hereafter be made, notice of which
modifications to the surety being hereby waived, then this obligation to be void; otherwise to remain
in full force and virtue,

IN WITNESS WHEREOF, the above-bounden parties have executed this instrument under their
several seals on the date indicated above, the name and corporate seal of each corporate party being
hereto affixed and these presents duly signed by its undersigned representative, pursuant to authority
of its governing body.




Confract Number DN00164 . Rey 02-13-04
county Grahani and Cherckee Counties

CONTRACT PERFORMANCE BOND

Affix Seal of Surety Company The Chio Casualty lnsurance Company
Print or type Surety Company Name

Lavonne Sherrod

By

Attorney-in-Fact
Print, stamp, or type name of Attorney-in Fact

?ihﬁ MY <’7 fg zzf@ﬂ

Signature of Attorney-in-Fact

9
! oy .
({2-,1/:;»@@, Covne o

Signature of witness

Amy Carter

Print or type witness' name

1900 Winston Read, Suite 100, Knoxville, TN 37919

Address of Attorney-in-Fact
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Contract No. DN0Q164
County Grabam and Cherokee Countics

CONTRACT PERFORMANCE BOND

LIMITED LIABILITY COMPANY

SIGNATURE OF CONTRACTOR (Principal)

Name of Contractor Graham County Land Company, LLC
Full name of Firm

750 Tallulah Road, Robbinsville, NC 28771
Address as prequalified

By: MW”MWD —

Signﬁffu'e of Member, Authorized Agent

Select appropriate title

Randy Jordan

Print or type Signer’s name



.Not valid for mortgage, note, ioan, letter of credit,

THtS POWER OF ATTORNEY IS NOT VALID UNLESS T IS PRINTED ON RED BACKGROUND R c
- This Pov.er of At'torney ttmrts the acts of those named herern, and they have no authority to bind the Company except in the manner and tothe exlent heretn stated. SRR
- Certificate No. 5348308 s

Amencan Fire and Casua!ty Company '{ o Lrberly Mutual |nsurance Company i
- The Ohro Casually Insurance Company e W_e_stArnen‘p_an [_n'surance _Com_pan_y_ :
POWER OF ATTORNEY

KNOWNALL PERSONS BY THESE PRESENT S. That Amencan Fire & Casoatty Company and The Chro Casralty tnsurance Company are corporatrons duty organrzed under the lavs ot i
the State of New Hampshire, thal Lrberty Mutual Insurance Company is & corporation duly organized tnder the Jaws of the State of Massachisells, and Wesi American Insurance Company )
" “is a corporation duly organized under the laws of {fie Stafe of tndrana (herein coectively called the “Companias™); pursuant toand by authonty herern set forth does hereby name oonstrtute e

and appornt Amanda Lovedav. Charles C Mamn, James F: OakeS' Karen Baker Lavonne Sharrod Nrkkr Norman - : "

~aliof the city of Knoxville .~ state ot TN : each lndnrrduatlyrfthere be more than one named rts lrue and lawhul attomey in- tact to make, execute seat acknowtedge o
‘and deliver, for and on its behalf a5 surety and as its act and deed, any and alf undertakings, bonds, recognizances ¢ and other surety obligationsin pursuance of these presents and sha[t o
be as bmdrng opon the Companres as if they have been duty slgned by the presrdentand attested by the secretary o! the Compan esin therrovm proper persons S g

N WITNESS WHEREOF this Power ot Attomey has been subscnbed by an authonzed otﬂoer or otf ctal of the Oompanies and the oorporate seals of the Companres nave been afﬁxed :

dayt e e

{hereto thrs 13h day ot November L, 2013,
: g Amencan Frre and Casualty Company _

* The Ohio Casualty Instrance Company Ow)
Liberly. Mutual Insurance Company . - o
. West American insurance Company "
= ' ' L DO e T i -_BWG_ "WD . ﬂA_( T t . >
STATE OFWASH'NGTON i 55 St ..: R e : .. - ERI :- R -[e_gcry 4 ,aV‘?‘?PQ ,Srl__aﬂ _ecr_ al'y___ So %
COUNTY OF KING T Lo e L Lol I N IR S S e
'I.; (s}
On tnrs 13th day of November : 2013 betore e personatiy appeared Gregory W Davenport who acknoynedged himself 1o be the Assrstant Secretary of Amencan =
Fire and Casualfy Company, Liberty Mutrrat tnsuranoe Comgany, The Ohie Casualty Company, and WestAmencan Insurance Company, and that fe, as Such, berng authonzed solo do, (23
exeoote the torego g rnslrument tor the purposes lherern conlarned by signing'on benattot the corporatlons by hrmsett asaduly authonzed off icér. : "'E";j.
N WITNESS WHEREOF ] have hereunto sabscnbed my name and afﬁxed my notarial seai at Seattte Washrngton on the day and year t' rst above wntten .
&
. : : g

bb&%

v KD they Notén}?ublro S

00.am-and 4

Thrs Power of Attomey 4] made and executed pursuant to and by authonty ot lhe toltowmg By -laws and Authorizations otAmencan Frre and Casuatty Company, The Ohro Casuarty Insurance
Company, Ltbedy Malual Insurance Company, and WestAmencan Insurance Company whrch resolutzons are nowrn fultforce and effect readrng asfollows, "o

ARTICLE IV~ OFFICERS Sectron 12; Powr of Attorney Ady ofﬂoerorother official o!tne Corporatron authorrzed tor that purpose in wrting by the Charrman or the Pres'dent and subyect
to such lrmdatron as the Chéirman or fhe Presidént may prasgithe, shall eppornt such attomeys ir-fact, as may be. necessary fo acl in behalf of the Corporalron to make; axecute seal,
acknowtedge and delivér ag surety any and all undértakings, bonds, recognizafcss and other suraty obtigations,: Such altorneys-in-fact, sibject o the limitations set forih in their réspective
powers of attomey, shall have fill povier fo bind.the, Corporation by ihigir signalure and execulion of any such instruments and to attach thereto the seal of the Corporatron When so
executed, such insluments shall be as bsndtng asif sigried by the President and attested fo by the Secrelary. Any power of authonty granted toany. representatrve or attomey -in- tacl under
1he proyrsrons of this artrcte may be revoked at any ti me by the Board the Charrman the F'resrdent o7 by | the off ioer or officers grantrng such power of authonty N

ARTICLE il - Exeoutron o! Contracts SECTION 5 Sarety Bonds and Undertakrngs Any offi oerot the Cornpany autnonzed for that purpose |n writing by the oharrman or the presrdent
and subject 1o such limitations as the chairman oz the prasident may prescribe, shall appoint such atterneys in-fact, as may be necessary o act in behall of thie Company fo miake; execile,
seal, acknowtedge and deliver as surely any and all underiakings, bonds, recognrzenoes and olher surety oblrgatrons “Such atiormigys-in-fact subject to the limitalions set forth in thei
fespective powers of attcmey, shall have fusl power 1o biid the Company by their signaturs and execuition of any such rnstruments and 1o attach thereto the seal ot the Company When so
| execuled stich rnstnrrnents shatt be as) brn ng as| rt srgned by the prestderrt and attested by the secretary E) :

-} Certificate of Desrgnatton - Tho President of the Company, actrng pursuant 1o the Bytaws of e Company, aathonzes Gregory W Davenpon Assrstant Secretary to appornt such
T altomeys-in-fact as may ! be necessary to acton behalf otthe Company fo, make execute. seat actrnowiedge and detiver as surety any and al undedatungs bonds reoogmzances and o

32-8240 between 9

"_currency rate, interest 'rate'or resid‘ual value guarant'ee's’. o

‘To confirm‘the validity-.bf‘this‘Po_wer_"ot' Attorne'y'call': T

-1-610-8

olher surety obﬁgatrons

" ‘Authorization - By unanimous consent of the Company’s Board of Drrectors the Company consents that facsrmrte or mechanrcalty reproduced srgnature otany assrstant secretary of the ,'; ' ":
. Company, wharever appearing upon &  cerlified copy of; any power ot atlorney tssued by the Company in connectron wrth sorety bonds shall be valld and brndrng upon the Cornpany wilft =
the same force and eflect as thotrgh manually atfn(ed A :

' L, ‘David M. Carey, the undersigned Assistant Secretery, of Amencan Frre and Casuatty Company. The Ohro Casuatty tnsuranr:e Company, Lrberty Mutuat insuranoa Company, and Vtkast :
-American Insurance Company do hereby cerify that the ongrnal powerot attomey of whtch the foregomg isa futt true and conectcopy ofthe PowerotAltomey executed by sard Compames A
isin full force and effect and has not been revoked SO : : : NS

IN ‘EESTIMONY WHEREOF thave hereontoset myhand and afﬁxed the seaisofsard Compames thls s f{ ayof ! ‘%Aif&’%\’ o : 20 LSL/ .

Wé

" David M. Carey, Assistant Secretary'

= R © 266 0f 500 -
1MS 12873 092012 . - I
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Contract Rev 02-13-04

County

CONTRACT PERFORMANCE BOND

Attach certified copy of Power of Attorney to this sheet,




Contract No, DN00164 Rey 02-13-04

County Graham and Cherokee Gounties Bond No. 82C008396
CONTRACT PAYMENT BOND
Date of Payment:
Bond Execution: May 6, 2014
Name of Pl'inbipaiz Graham County Land Company, LLC
Contractor
Name of Surety: The Ohio Casually Insurance Company
Name of Contracting Body: North Carolina Department of Transportation

Raleigh, North Carolina

Amount of Bond: $1,199,633.20

Confract 1D No,: DNOO164

County Name(s): Graham and Cherokee Counties

KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL and SURETY above
named, are held and firmly bound unto the above named Contracting Body, hereinafter called the
Contracting Body, in the penal sum of the amount stated above for the payment of which sum
well and truly to be made, we bind ourselves, our heirs, executors, administrators, and
successors, jointly and severally, firmly by these presents,

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the principal entered into a
certain contract with the Contracting Body, numbered as shown above and hereto attached:

NOW THEREFORE, if the principal shall promptly make payment to all persons supplying
labor and material in the prosecution of the work provided for in said contract, and any and all
duly authorized modifications of seid contract that may hereafter be made, notice of which
modifications to the surety being hereby waived, then this obligation to be void; otherwise to
remain in full force and virtue.

IN WITNESS WHEREOF, the above-bounden parties have executed this instrument under their
several seals on the date indicated above, the name and corporate seal of each corporatc party
being hereto affixed and these presents duly signed by ifs undersigned representative, pursuant to
authority of its governing body, '




Confract No, DN00164 .
County __Graham and Cherokee Counies

Rev 02-13-04

CONTRACT PAYMENT BOND

Affix Seal of Surety Company

The Ohio Casualty Insurance Company

Print or type Surety Company Name

Lavonne Sherrod

Print, stamp or type name of Attorney-in-Fact

E@g;,é;g“gmz;i }Méﬁﬁz HO |

Signature of Attorney-in-Fact '

Signature of witness

Amy Cadler

Print or type witness' name

1800 Winston Road, Suite 100, Knoxville, TN 37219

- Address of Attomey-iﬁ-Fact




Coniract No. DN00164
County Graham and Cherokee Counties
CONTRACT PAYMENT BOND
LIMITED LIABILITY COMPANY
SIGNATURE OF CONTRACTOR (Principal)
Name of Confractor Graham County Land Company, LLC

Rev, 02-13-04

Full name of Firm

750 Tallulah Road, Robbinsville, NC 28771

Address as prequalified

By: o

Signﬁtﬂ’t?ggfhlcmbcr,Anthorized Agent

Select appropriate title

Randy Jordan

Print or type Signer’s name



o KNOWN At.t. PERSONS BY THESE PRESENTS That Amencan Frre 8 Casually Company and The Ohlo Casuatty tnsuranoe Company are corporatrons duty organrzed under the iaws of .
_cthe Stale of New Hampshire, that t.rberty Mutua! Insuraige Comipany is 2 corporation duly organized undar the laws of the Stats of Massachuselis, and West American Instirance Company -
s acomporation duty organized undsr the laws of the Stale of indiana {herein cotlectrvety called the ‘Comganies’), pursuant io and by althorily herern set forth does hereby fame, constrtute -

THiS POWER OF ATTORNEY IS NOT VALID UNE.ESS IT IS PRINTED ON RED BACKGROUND ' )
This Power of Attorneytlmtts the acts of those named hereln and they have no authonty to bind the Company oxcept in the’ manner and to the extent heretn stated

Amencan Frre and Casuatiy Company Lrberty Mutuat fnsurance Company
The Ohro Casuatty tnsurance Company - West Amencan insurance Company
POWER OF ATTORN EY

' and appo:nt Amanda Lovedav, ChartesC Martln James F Oakes Karen Baker Lavonne Sherrod Nrkkl Norman

.. Not valid for mortgage, note, loan, letter of credit,

‘ curre’ncy' rate, iinteres_t rate ‘Or residual value'.guarantees.

'Thls Power ofAttomey is made and executed pursuant to and by aothonty of the fottoynng By taws and Authonzabons ofAmencan Ftre and Caeuatty Company, The Ohro Casuatty tnsurance
Company, Lrberty Mutgal tnsurance Company, and West Amencan Insurance Company whrch resotutrons are now i tult torce end eﬂect reedrng as toltows _ '; .

-ARTICLE - OFFtCERS - Seclion 12, Povrer of Attorney Any officer o other ‘official of the Corporatron authonzed tor that purpose in wntlng by the Chalrman orthe Presrdent and subject
1o such limitation ag the Charrrnan or {he President may prescribs; shall appoint $isch aflomeys-in:fact, as may be hecessary fo act in behall of the Corporation to make, execte, seal,

: 'all of the crty of Knoxvike - stateof TN © % " each tndmdua Iyrfthere b more. than one named rts true and tawfutattomsy in-fact to make, execute seat acknowtedge
s and geliver, for and onils behalt as suraty and-as is acl and deed; any and all undertakings, bonds, recognizances and othersurely obfgations, in pursuaice of these presents and shalt :
be as brndlng upon 'the Companles as rt they have been duty srgned by the prestdenl and attested by the secretary ot lne Compames rn therrown proper persons R I :

N WITNESS WHEREOF thrs Power of Attorney has been subscnbed by an authouzed off cer or otf cral ot the Companres and the corporate seats ot the Companres haye been atﬁxed' :
therelo this_13th day of November C :

. Amencan Frre and Casualty Company
. - The Chio Casuatty Insurance Company

.. Liberty Mulua! Insurance Company . -

Wes! Ametican Insurance Company

oy

STATE OF WASHINGTON ss 5 f ' Gfegonf W-_Davénport;ﬁf‘\ssiélanﬁt Se_C'r.efaFif_- o
COUNTYOFKING ERIE SO . . _ : : SR
On this -13th dayof November 2013 betore me personatty appeared Gregory W Davenport, who acknowtedged hlrnsett 10 e the Assistant Secretary of Amencan
Fire and Gasually Company, Liberty Mutual Insurance Company, The Ohio Casitalty Company, and West American insurance Company, and that he; 85 suoh belng authonzed 50 to do
execule the foregomg mstrument for heé purposes therern contalned by srgntng on behalfot lhe corporattons by himge? tas a duly authonzed officer. ..o

IN WITNESS WHEREOF t haye hereunto subscnbed my name and a!ﬁxed my notanat seal at Sealfle, Washlngton on the day and year frst aboye wntten

bbﬁuv,ta

KD erey Noréﬂ} Pubho

acknowledge and deliver as surety any anid 1 undertakings, bonds, recognizances and other surety obligations. Such aftornéys-in-fact, subject to the limitations set forh in {heir resgective
powers of atfomey, shall have full power fo birid the Corporation by their srgnature and execution of any such inslruments and to affach therefo the seal of the Comoralion. . When so
executed, such instruments shelf be.as binding a3 if signed by the President and afigsted o b the Secrelary, Any power o authority granted to any representative o attomey -in- tact under
the provrsrons of this arlicle may be revoked at any time by the Boardl the Chairman, the Presrdentor by the officer or officers grantrng such power of authonty :

'ARTICLE Xltl - Exeoutron of Contracts SECTtON 5. Surety Bonds and t}ndertaktngs Any ofr cerot the Company authonzed for that porpose in wntlng by the chatrman or the presrdent :
“and sub;ect fo such limitations asthe chairman or the president may prescnbe shall appaint suich attorheys-in- -fact, a§ may.be r necessary lo actin behalf of the Company to make; execute,
‘seal; acknoiledge and dellver. as sirety any and all ‘undertakings, bonds, recognizances and other sufety oblrgatlons -Such' atterneys-in-fact subject fo the limitations sét forih in their
Tespeclive powers of atorney, shall have full power 1o bind the Company by their signature and. execution of any such mstmments and to attach thereto the seat of the Company; When 80
_exeouted such instruments shalt be as brndmg as rt stgned hy the presrdent and attesled by the secretary ; .

‘Certificate of Deslgnatron The Presrdent of the Company. actrng pursuant o the Bytaws of the Company. authonzes Gregory W Davenpon Ass;stant Secretary to appornt such
“attomeys-in-fact as may be necessary 0. act of behatt of. the Company ) rnake execute seal acknoMedge ad detnrer as surety any and att ondertatrrngs, bonds recognrzances and _

other ’ surety obtrgatrons

Cemrcate No 6348509 -

‘To confirm' the Validity‘Of thiS"POWe'r‘_Of Attorh.éy 'r"::atl R

30.pm EST onany busin'ess'-ctay:" o e

00 am and 4

+1-610-832-8240-between 9

: Authorrzatron By unantmous consent ot the Company’s Board of Dlrectors. the Company consents that tacsrrnrte or rnechantcatly reproduood s:gnature of any assrstant secretary of lhe ? '3

;Company, wheréver appearing upon a certified <opy. of'any power ‘of: attorney rssued by the Company in connectron wrth surety bonds shall be vatrd and btndlng upon the Company with _- :
-the same force and eftect as theugh manuatty affixed. =2 -

' 1. David M, Carey, lhe undersrgned Assrstant Secretary, of Amencan Fare and Casualty Company, The Ohto Casuatty tnsurance Company, t.aberty Mutuat Insurance Company, and West . i_' :

s

David M. Carey, Assistant Secretary '~

LMS_12873 082012 '

f_Arrencan insurance Company do hereby oemfy tiatthe’ onglnal power ot attomey ot whrch the foregorng Is afull true and correct copy of the PowerofAttomey executed by sard Companles T

Tsin full force and effect and has not been revoked S A
IN TESTIMONY, WHEREOF I haye hereunto set my hand and afﬁxed the seats of sard Compantes thl{{e \‘\ day of {ML ”t R ;' 20 ‘{K.t;

L 26701500 1




Contract No, _hoo164 _ Rev 02-13-04
County _Graham and Chefokee Counties

CONTRACT PAYMENT BOND

Attach certified copy of Power of Attorney to this sheet,






