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State of North Carolina 
 

REQUEST FOR QUOTES NO.  DN11253905 

Department of Transportation Quotes will be publicly opened:  May 14, 2013 

Purchasing Department Contract Type: Services  

Refer ALL Inquiries to:  Wanda H. Austin 
Telephone No. (828)  586-2141 

Service: Surveying  Services  

E-Mail:  whaustin@ncdot.gov Using Agency Name: NC DOT. (  Division 14/District 3 ) 

(See page 2 for mailing instructions.)  Agency Requisition No.   11253905 

 

NOTICE TO OFFEROR 

Quotes, subject to the conditions made a part hereof, will be received at this office (253 Webster Road Sylva, NC) until 
2:00 p.m. on the day of opening and then opened, for furnishing and delivering the commodity as described herein.  Refer 
to page 2 for proper mailing instructions. 

Quotes are subject to rejection unless submitted on this form. 

EXECUTION 

In compliance with this Request for Quotes, and subject to all the conditions herein, the undersigned offers and agrees to 
furnish and deliver any or all items upon which prices are offered, at the prices set opposite each item within the time 
specified herein.  By executing this offer, I certify that this quote is submitted competitively and without collusion, that none 
of our officers, directors, or owners of an unincorporated business entity has been convicted of any violations of chapter 
78A of the General Statutes, the Securities Act of 1933, or the Securities Exchange Act of 1934 (G.S. 143-59.2), and that 
we are not an ineligible vendor as set forth in G.S. 143-59.1.  False certification is a Class I felony. 

Failure to execute/sign quote prior to submittal sh all render quote invalid.  Late quotes are not acce ptable. 

OFFEROR: 

STREET ADDRESS: P.O. BOX: ZIP: 

CITY & STATE & ZIP: TELEPHONE NUMBER: TOLL FREE TEL. NO 
(800) 

PRINT NAME & TITLE OF PERSON SIGNING: FAX NUMBER: 

AUTHORIZED SIGNATURE: DATE: E-MAIL:   

Offer valid for 45 days from date of opening unless otherwise stated here: ____ days  (See Instructions for Quotes, Item 
5).  Prompt Payment Discount:  _______ % __________________ days (See Instructions for Quotes, Item 6). 

ACCEPTANCE OF QUOTE 

If any or all parts of this quote are accepted, an authorized representative of NCDOT shall affix their signature hereto and 
this document and the provisions of the Instructions for Quotes, special terms and conditions specific to this Request for 
Quotes, the specifications, and the North Carolina General Contract Terms and Conditions shall then constitute the 
written agreement between the parties.  A copy of this acceptance will be forwarded to the successful offeror. 

FOR NCDOT USE ONLY 

Offer accepted and contract awarded this ____ day of _____________________, 20_____, as indicated on attached certification, 

by _____________________________________________ (Authorized representative of NCDOT). 
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In an effort to support the sustainability efforts of the State of North Carolina we solicit your cooperation in this effort. 
 
It is desirable that all responses meet the followi ng requirements: 
• All copies are printed double sided . 
• All submittals and copies are printed on recycled paper with a minimum post-consumer content  of 30% and 

indicate this information accordingly on the response. 
• Unless absolutely necessary, all bids and copies should minimize or eliminate use of non-recyclable or non r e-

usable materials  such as plastic report covers, plastic dividers, vinyl sleeves, and GBC binding.  Three-ringed 
binders, glued materials, paper clips, and staples are acceptable. 

• Materials should be submitted in a format which allows for easy removal and recycling  of paper materials. 
 
MAILING INSTRUCTIONS:   Mail only one fully executed quote document, unless otherwise instructed, and only one 
quote per envelope.  Address envelope and insert quote number as shown below:  It is the responsibility of the offeror to 
have the quote in this office by the specified time and date of opening. 

DELIVERED BY US POSTAL SERVICE  DELIVERED BY ANY OTHER MEANS  

QUOTE NO.  DN11253905 QUOTE NO.  DN11253905 
N. C. Department of Transportation N. C. Department of Transportation 
Division 14 Division 14 
253 Webster Road 253 Webster Road 
Sylva, NC 28779 Sylva, NC 28779 

TABULATIONS:   Verbal tabulations of quotes and award information can be obtained by calling the purchaser listed on 
the first page of this document. 

TRANSPORTATION CHARGES:   F.O.B, DESTINATION 
 
ATTENTION: This contract is not included in e-procu rement. Paragraphs #19 and #20 of the North Carolin a 
General Contract Terms and Conditions do NOT apply.    
 
The work under this request will not exceed $30,000  and is therefore exempt from the provisions of the  
MiniBrooks Act, G.S. 143-64-31. 

VENDOR REGISTRATION AND SOLICITATION NOTIFICATION S YSTEM: Vendor Link NC allows vendors to 
electronically register free with the State to receive electronic notification of current procurement opportunities for goods 
and services available on the Interactive Purchasing System.  Online registration and other purchasing information are 
available on our Internet web site:  < http://www.state.nc.us/pandc/ >. 

 

DEBARMENT CERTIFICATION :  The bidder certifies to the best of its knowledge and belief, that it and its principals are 
not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from covered 
transactions by any Federal or State department or agency. 

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any 
gift from anyone with a contract with the State, or from any person seeking to do business with the State.  By 
execution of any response in this procurement, you attest, for your entire organization and its employees or 
agents, that you are not aware that any such gift has been offered, accepted, or promised by any employees of 
your organization. By signature below the Contractor attests to the above statement. 
 
____________________________                      __________________ 
 Contractor’s Signature    Date 
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TRANSPORTATION CHARGES:  F.O.B.  
 
 
CHECK ONE OF THE FOLLOWING THAT APPLIES : 

 COMMODITIES:   ATTENTION: This is an e-procurement solicitation. See paragraph #19 of the attached 
General Contract Terms and Conditions. 

 
The Terms and Conditions made part of this solicita tion contain new language necessary for 
implementation of North Carolina’s Statewide e-proc urement initiative. 

 
It is the offeror’s responsibility to read these te rms and conditions carefully and consider them in 
preparing the offer. By signature offeror acknowled ges acceptance of all terms and conditions, includi ng 
those related to e-procurement. 

 
General information on the e-procurement service ca n be found at: http://eprocurement.ncgov.com/  

 
 SERVICES:   ATTENTION: This contract is not includ ed in e-procurement.  Paragraphs #19 and #20 of the  

attached General Contract Terms and Conditions do N OT apply. 
 
 

USER:    N. C. Department of Transportation, Division 14/District 3. 

 
1. INTRODUCTION AND SCOPE:    

Surveying field work shall include, but is not limited to, providing a survey crew with transportation, 
equipment and supplies necessary to complete survey as directed by the Engineer.  Surveying field work 
will generally consists of staking construction limits, center-line, existing right of way,  proposed right of 
way, gathering topographical information, utility information, and gathering profile and cross-section 
information.  

The Surveyor shall furnish courthouse research necessary to provide information as directed by the 
Engineer.  Research will generally consist of deed research to establish property lines, right of ways, and 
property ownership.  The Surveyor shall also furnish office computations and drafting necessary to provide 
a complete survey as directed by the Engineer.  Surveyor shall keep a complete set of survey notes in field 
books, to be furnished by North Carolina Department of Transportation, and submitted to the District 
Engineer upon request along with the completed survey and 3 copies. 

 

2. CONTRACT PERIOD:  The term of this contract shall be one year beginning on or about June 1, 2013 and 
ending on May 31, 2014 unless terminated as provided herein.  At the option of the contracting agency and 
NC DOT, this contract may be extended for two (2) additional periods of one (1) year each (maximum of 
three years total) with a 5% increase in the contract unit price. If the original contract for some reason does 
not actually start on June 1, 2013 the first term shall still terminate on May 31, 2014. 

3. All interested parties should submit a general report outlining your qualifications, related experience to 
highway work, and a minimum of two work related references. 

4. DEFAULT  
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Default includes, but is not limited to, items in this section. The contracting agency shall declare the 
contractor in default for failure to consistently provide acceptable services or if he/she (the contractor or the 
contractor’s employees) disregard the policies and procedures specified herein.  The contracting agency 
reserves the right to determine whether the contractor is meeting the terms and conditions of this contract.   
 
The contracting agency shall issue warning letters when the contractor fails to correct issues detected 
during random or scheduled inspections.  Warning letters can also be issued based on complaints from the 
contract coordinators.  Each time a warning letter is issued; sufficient time is allowed to correct the issues. 
A second or third warning letter can be issued for other problems not related to other previously issued 
warning letters.  Any contractor who accumulates three (3) warning letters during the term of their contract 
shall be recommended for default.  All warning letters will be sent via certified mail (return receipt 
requested). 

 
When second or third warning letters are issued, an onsite meeting with the contractor and the contracting 
agencies personnel is required. 
 
Failure to correct an expressed contract performance or compliance term such as but not limited to: 12 
days of no service within a 12 month period, or 3 days of no service within any given month, the contract 
will be considered in default without the issuance of three (3) warning letters.  The contract may also be 
considered in default under other circumstances expressly stated in the contract such as but not limited to 
serious security breach, health endangerment, and acts of terrorism without the issuance of three (3) 
warning letters.  In each case, the Contract Administrator shall determine if default is recommended. 
Default/Cancellation notices will be expedited within the next five (5) business days and a written notice will 
be sent by certified mail (return receipt requested).   If the contractor refuses acceptance of the 
default/cancellation notice sent certified mail, the notice will remain in effect and all further dealings will be 
terminated. 

               
Complete the following page to be submitted for quo te. 
           
      
ITEM SECTION DESCRIPTION QUANTITY UNIT UNIT PRICE AMOUNT 

BID 
1 801 Field Survey  250 HR   
2 801 Research  30 HR   
3 801 Office Computation & 

Drafting 
150 HR   

 
 

TOTAL AMOUNT BID     ______________________________ ____
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INSTRUCTIONS FOR QUOTES 

 
1. READ, REVIEW AND COMPLY:   It shall be the offeror’s responsibility to read this entire document, review all enclosures and 

attachments, and comply with all requirements specified herein. 

2. NOTICE TO OFFERORS:  All quotes are subject to the provisions of the Instructions for Quotes, special terms and conditions 
specific to this Request for Quotes, the specifications, and the North Carolina General Contract Terms and Conditions. 
NCDOT objects to and will not evaluate or consider any additional terms and conditions submitted with a quote.  This applies to 
any language appearing in or attached to the document as part of the offeror’s response.  DO NOT ATTACH ANY ADDITIONAL 
TERMS AND CONDITIONS. 
By execution and delivery of this document, the offeror agrees that any additional terms and conditions, whether submitted 
purposely or inadvertently, shall have no force or effect. 

3. DEFINITIONS: 
• OFFEROR:  Company, firm, corporation, partnership, individual, etc., submitting a response to a Request for Quotes. 
• TERM CONTRACT:   A contract generally intended to cover all normal requirements for a commodity for a specified period 
 of time based on estimated quantities only. 
• STATEWIDE TERM CONTRACT:   A Term Contract for all agencies, unless exempted by statute, rule, or special term and 
 condition specific to this quote. 
• AGENCY SPECIFIC TERM CONTRACT :  A Term Contract for a specific agency. 
• OPEN MARKET CONTRACT:   A contract for the purchase of a commodity not covered by a term contract. 

4. EXECUTION:  Failure to sign under EXECUTION section will render quote invalid. 

5. TIME FOR CONSIDERATION:   Unless otherwise indicated on the first page of this document, the offer shall be valid for 45 days 
from the date of quote opening.  Preference may be given to quotes allowing not less than 45 days for consideration and 
acceptance. 

6. PROMPT PAYMENT DISCOUNTS:   Offerors are urged to compute all discounts into the price offered.  If a prompt payment 
discount is offered, it will not be considered in the award of the contract except as a factor to aid in resolving cases of identical 
prices. 

7. SPECIFICATIONS:   Any deviation from specifications indicated herein must be clearly pointed out; otherwise, it will be considered 
that items offered are in strict compliance with these specifications, and offeror will be held responsible therefore.  Deviations shall 
be explained in detail.  The offeror shall not construe this paragraph as in viting deviation or implying that any deviation wil l 
be acceptable  

8. ORDER OF PRECEDENCE: In cases of conflict between specific provisions in this quote, the order of precedence shall be (1) 
special terms and conditions specific to this quote, (2) specifications, (3) North Carolina General Contract Terms and Conditions, 
and (4) Instructions for Quotes. 

9. INFORMATION AND DESCRIPTIVE LITERATURE:   Offeror is to furnish all information requested and in the spaces provided in 
this document.  Further, if required elsewhere in this quote, each offeror must submit with their quote sketches, descriptive 
literature and/or complete specifications covering the products offered.  Reference to literature submitted with a previous offer will 
not satisfy this provision.  Quotes which do not comply with these requirements will be subject to rejection. 

10. CLARIFICATIONS/INTERPRETATIONS:  Any and all questions regarding this document must be addressed to the purchaser 
named on the cover sheet of this document.  Do not contact the user directly.  Any and all revisions to this document shall be made 
only by written addendum.  The offeror is cautioned that the requirements of this quote can be altered only by written addendum 
and that verbal communications from whatever source are of no effect. 

11. ACCEPTANCE AND REJECTION:  NCDOT reserves the right to reject any and all quotes, to waive any informality in quotes and, 
unless otherwise specified by the offeror, to accept any item in the quote.  If either a unit price or extended price is obviously in 
error and the other is obviously correct, the incorrect price will be disregarded. 

12. REFERENCES: NCDOT reserves the right to require a list of users of the exact item offered NCDOT may contact these users to 
determine acceptability of the quote.  Su information may be considered in the evaluation of the quote. 

13. HISTORICALLY UNDERUTILIZED BUSINESSES:  Pursuant to General Statute 143-48 and Executive Order #150, NCDOT 
invites and encourages participation in this procurement process by businesses owned by minorities, women, disabled, disabled 
business enterprises and non-profit work centers for the blind and severely disabled. 

14. AWARD OF CONTRACT:   Qualified quotes will be evaluated and acceptance may be made of the lowest and best quote most 
advantageous to NCDOT as determined upon consideration of such factors as:  prices offered; the quality of the articles offered; 
the general reputation and performance capabilities of the offerors; the substantial conformity with the specifications and other 
conditions set forth in the quote; the suitability of the articles for the intended use; the related services needed; the date or dates of 
delivery and performance; and such other factors deemed by NCDOT to be pertinent or peculiar to the purchase in question.  
Unless otherwise specified by NCDOT or the offeror NCDOT reserves the right to accept any item or group of items on a multi-
item quote. 
In addition, on TERM CONTRACTS NCDOT reserves the right to make partial, progressive or multiple awards: where it is 
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advantageous to award separately by items; or where more than one supplier is needed to provide the contemplated requirements 
as to quantity, quality, delivery, service, geographical areas; other factors deemed by NCDOT to be pertinent or peculiar to the 
purchase in question. 

15. CONFIDENTIAL INFORMATION:   As provided by statute and rule, NCDOT will consider keeping trade secrets which the offeror 
does not wish disclosed confidential.  Each page shall be identified in boldface at the top and bottom as “CONFIDENTIAL” by the 
offeror.  Cost information shall not be deemed confidential.  In spite of what is labeled as a trade secret, the determination whether 
it is or not will be determined by North Carolina law. 

16. TAXES:  
• FEDERAL:   All agencies participating in this contract are exempt from Federal Taxes, such as excise and transportation. 
 Exemption forms submitted by the contractor will be executed and returned by the using agency. 
• OTHER:  Prices offered are not to include any personal property taxes, nor any sales or use tax (or fees) unless required by 
 the North Carolina Department of Revenue. 

17. PROTEST PROCEDURES:  When an offeror wants to protest a contract awarded by the Secretary of Administration or by an 
agency over $25,000 resulting from this solicitation, they must submit a written request to the State Purchasing Officer at Purchase 
and Contract, 1305 Mail Service Center, Raleigh, NC 27699-1305.  This request must be received in the Division of Purchase and 
Contract within thirty (30) consecutive calendar days from the date of the contract award.  When an offeror wants to protest a 
contract awarded by an agency or university resulting from this solicitation that is over $10,000 but less than $25,000 for any 
agency, or any contract awarded by a university, they must submit a written request to the issuing procurement officer at the 
address of the issuing agency.  This request must be received in that office within thirty (30) consecutive calendar days from the 
date of the contract award.  Protest letters must contain specific reasons and any supporting documentation for the protest.  Note:  
Contract award notices are sent only to those actually awarded contracts, and not to every person or firm responding to this 
solicitation.  Offerors may call the purchaser named in this document to obtain a verbal status of contract award.  All protests will 
be handled pursuant to the North Carolina Administrative Code, Title 1, Department of Administration, chapter 5, Purchase and 
Contract, Section 5B.1519.  (See Protest Information at http://www.doa.state.nc.us/PandC/protests.pdf for more information.) 

18. MISCELLANEOUS:   Masculine pronouns shall be read to include feminine pronouns, and the singular of any word or phrase shall 
be read to include the plural and vice versa. 

 



Page:  8 
QUOTE No. DN11253905                       OFFEROR:   _________________________________________________  

 
NORTH CAROLINA GENERAL CONTRACT TERMS AND CONDITION S 

(Contractual and Consultant Services) 
 
1. GOVERNING LAW:   This contract is made under and shall be governed and construed in accordance with the laws of the State of 

North Carolina.  
 

2. SITUS:  The place of this contract, its situs and forum, shall be North Carolina, where all matters, whether sounding in contract or 
tort, relating to its validity, construction, interpretation and enforcement shall be determined. 
 

3. INDEPENDENT CONTRACTOR:   The Contractor shall be considered to be an independent contractor and as such shall be wholly 
responsible for the work to be performed and for the supervision of its employees.  The Contractor represents that it has, or will 
secure at its own expense, all personnel required in performing the services under this agreement.  Su employees shall not be 
employees of, or have any individual contractual relationship with the Agency. 
 

4. KEY PERSONNEL:   The Contractor shall not substitute key personnel assigned to the performance of this contract without prior 
written approval by the Agency’s Contract Administrator.  The individuals designated as key personnel for purposes of this contract 
are those specified in the Contractor’s proposal. 
 

5. SUBCONTRACTING:   Work proposed to be performed under this contract by the Contractor or its employees shall not be 
subcontracted without prior written approval of the Agency’s Contract Administrator.  Acceptance of an offeror’s proposal shall 
include any subcontractor(s) specified therein.  
 

6. PERFORMANCE AND DEFAULT:   If, through any cause, the Contractor shall fail to fulfill in timely and proper manner the 
obligations under this agreement, the Agency shall thereupon have the right to terminate this contract by giving written notice to the 
Contractor and specifying the effective date thereof.  In that event, all finished or unfinished deliverable items under this contract 
prepared by the Contractor shall, at the option of the Agency, become its property, and the Contractor shall be entitled to receive 
just and equitable compensation for any satisfactory work completed on such materials.  Notwithstanding, the Contractor shall not 
be relieved of liability to the Agency for damages sustained by the Agency by virtue of any breach of this agreement, and the 
Agency may withhold any payment due the Contractor for the purpose of setoff until such time as the exact amount of damages 
due the Agency from such breach can be determined. 
 
In case of default by the Contractor, the State may procure the services from other sources and hold the Contractor responsible for 
any excess cost occasioned thereby.  The State reserves the right to require a performance bond or other acceptable alternative 
performance guarantees from successful offeror without expense to the State. 
 
In addition, in the event of default by the Contractor under this contract, the State may immediately cease doing business with the 
Contractor, immediately terminate for cause all existing contracts the State has with the Contractor, and de-bar the Contractor from 
doing future business with the State 
 
 Upon the Contractor filing a petition for bankruptcy or the entering of a judgment of bankruptcy by or against the Contractor, the 
State may immediately terminate, for cause, this contract and all other existing contracts the Contractor has with the State, and de-
bar the Contractor from doing future business 
  
Neither party shall be deemed to be in default of its obligations hereunder if and so long as it is prevented from performing such 
obligations by any act of war, hostile foreign action, nuclear explosion, riot, strikes, civil insurrection, earthquake, hurricane, 
tornado, or other catastrophic natural event or act of God. 
 

7. TERMINATION:   The Agency may terminate this agreement at any time by 30 days notice in writing from the Agency to the 
Contractor.  In that event, all finished or unfinished deliverable items prepared by the Contractor under this contract shall, at the 
option of the Agency, become its property.  If the contract is terminated by the Agency as provided herein, the Contractor shall be 
paid for services satisfactorily completed, less payment or compensation previously made. 

 
8. PAYMENT TERMS:   Payment terms are Net not later than 30 days after receipt of correct invoice(s) or acceptance of services, 

whichever is later, or in accordance with any special payment schedule identified in this RFP.  The using agency is responsible for 
all payments to the contractor under the contract.  Payment by some agencies may be made by procurement card and it shall be 
accepted by the contractor for payment if the contractor accepts that card (Visa, Mastercard, etc.) from other customers.  If 
payment is made by procurement card, then payment may be processed immediately by the contractor. 
 

9. AVAILABILITY OF FUNDS:   Any and all payments to the Contractor are dependent upon and subject to the availability of funds to 
the Agency for the purpose set forth in this agreement.  

10. CONFIDENTIALITY:   Any information, data, instruments, documents, studies or reports given to or prepared or assembled by the 
Contractor under this agreement shall be kept as confidential and not divulged or made available to any individual or organization 
without the prior written approval of the Agency. 
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11. COPYRIGHT:  No deliverable items produced in whole or in part under this agreement shall be the subject of an application for 

copyright by or on behalf of the Contractor. 
 

12. ACCESS TO PERSONS AND RECORDS:   The State Auditor shall have access to persons and records as a result of all contracts 
or grants entered into by State agencies or political subdivisions in accordance with General Statute 147-64.7. 
The Contractor shall retain all records for a period of three years following completion of the contract. 
 

13. ASSIGNMENT:   No assignment of the Contractor’s obligations nor the Contractor’s right to receive payment hereunder shall be 
permitted.  However, upon written request approved by the issuing purchasing authority, the State may: 
 a. Forward the contractor’s payment check(s) directly to any person or entity designated by the Contractor, or 
 b. Include any person or entity designated by Contractor as a joint payee on the Contractor’s payment check(s). 
In no event shall such approval and action obligate the State to anyone other than the Contractor and the Contractor shall remain 
responsible for fulfillment of all contract obligations. 
 

14. COMPLIANCE WITH LAWS:   The Contractor shall comply with all laws, ordinances, codes, rules, regulations, and licensing 
requirements that are applicable to the conduct of its business, including those of federal, state, and local agencies having 
jurisdiction and/or authority. 
 

15. AFFIRMATIVE ACTION:   The Contractor shall take affirmative action in complying with all Federal and State requirements 
concerning fair employment and employment of people with disabilities, and concerning the treatment of all employees without 
regard to discrimination by reason of race, color, religion, sex, national origin, or disability. 
 

16. INSURANCE:   During the term of the contract, the contractor at its sole cost and expense shall provide commercial insurance of 
such type and with such terms and limits as may be reasonably associated with the contract.  As a minimum, the contractor shall 
provide and maintain the following coverage and limits: 
 
 a. Worker’s Compensation - The contractor shall provide and maintain Worker’s Compensation Insurance, as 
  required by the laws of North Carolina, as well as employer’s liability coverage with minimum limits of 
  $150,000.00, covering all of Contractor’s employees who are engaged in any work under the contract. 
  If any work is subcontracted, the contractor shall require the subcontractor to provide the same coverage 
  for any of its employees engaged in any work under the contract. 
 
 b. Commercial General Liability - General Liability Coverage on a Comprehensive Broad Form on an       
 occurrence basis in the minimum amount of $5,000,000.00 Combined Single Limit.  (Defense cost shall be in   
 excess of the limit of liability.) 
 
 c. Automobile - Automobile Liability Insurance, to include liability coverage, covering all owned, hired and 
  non-owned vehicles, used in connection with the contract.  The minimum combined single limit shall be 
  $150,000.00 bodily injury and property damage; $150,000.00 uninsured/under insured motorist; and 
  $1,000.00 medical payment. 
 
Providing and maintaining adequate insurance coverage is a material obligation of the contractor and is of the essence of this 
contract.  All such insurance shall meet all laws of the State of North Carolina.  Su insurance coverage shall be obtained from 
companies that are authorized to provide such coverage and that are authorized by the Commissioner of Insurance to do business 
in North Carolina.  The contractor shall at all times comply with the terms of such insurance policies, and all requirements of the 
insurer under any such insurance policies, except as they may conflict with existing North Carolina laws or this contract.  The limits 
of coverage under each insurance policy maintained by the contractor shall not be interpreted as limiting the contractor’s liability 
and obligations under the contract. 
 

17. ADVERTISING:   The offeror shall not use the award of a contract as part of any news release or commercial advertising. 
 

18. ENTIRE AGREEMENT:   This contract and any documents incorporated specifically by reference represent the entire agreement between the 
parties and supersede all prior oral or written statements or agreements.  This Request for Proposals, any addenda thereto, and the offeror’s 
proposal are incorporated herein by reference as though set forth verbatim. 
 
All promises, requirements, terms, conditions, provisions, representations, guarantees, and warranties contained herein shall 
survive the contract expiration or termination date unless specifically provided otherwise herein, or unless superseded by 
applicable Federal or State statutes of limitation. 
 

19. AMENDMENTS:   This contract may be amended only by written amendments duly executed by the Agency and the Contractor.  
The NC Division of Purchase and Contract shall give prior approval to any amendment to a contract awarded through that office. 
 

20. TAXES:   G.S. 143-59.1 bars the Secretary of Administration from entering into contracts with vendors if the vendor or its affiliates 
meet one of the conditions of G. S. 105-164.8(b) and refuse to collect use tax on sales of tangible personal property to purchasers 
in North Carolina.  Conditions under G. S. 105-164.8(b) include: (1) Maintenance of a retail establishment or office, (2) Presence of 
representatives in the State that solicit sales or transact business on behalf of the vendor and (3) Systematic exploitation of the 
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market by media-assisted, media-facilitated, or media-solicited means.  By execution of the proposal document the vendor certifies 
that it and all of its affiliates, (if it has affiliates), collect(s) the appropriate taxes.                                                                                                                                                     

21. YEAR 2000 COMPLIANCE/WARRANTY:   Vendor shall ensure the product(s) and service(s) furnished pursuant to this agreement 
(“product” shall include, without limitation, any piece of equipment, hardware, firmware, middleware, custom or commercial 
software, or internal components, subroutines, and interfaces therein) which perform any date and/or time data recognition 
function, calculation, or sequencing, will support a four digit year format, and will provide accurate date/time data and leap year 
calculations on and after December 31, 1999, at the same level of functionality for which originally acquired without additional cost 
to the user.  This warranty shall survive termination or expiration of the agreement. 

22. GENERAL INDEMNITY:   The contractor shall hold and save the State, its officers, agents, and employees, harmless from liability 
of any kind, including all claims and losses accruing or resulting to any other person, firm, or corporation furnishing or supplying 
work, services, materials, or supplies in connection with the performance of this contract, and from any and all claims and losses 
accruing or resulting to any person, firm, or corporation that may be injured or damaged by the contractor in the performance of this 
contract and that are attributable to the negligence or intentionally tortious acts of the contractor provided that the contractor is 
notified in writing within 30 days that the State has knowledge of such claims.  The contractor represents and warrants that it shall 
make no claim of any kind or nature against the State’s agents who are involved in the delivery or processing of contractor goods 
to the State.  The representation and warranty in the preceding sentence shall survive the termination or expiration of this contract. 

 

23. By EXECUTIVE ORDER 24, issued by Governor Perdue, and N.C. G.S.§ 133-32, it is unlawful for any vendor or contractor ( i.e. 
architect, bidder, contractor, construction manager, design professional, engineer, landlord, offeror, seller, subcontractor, supplier, 
or vendor), to make gifts or to give favors to any State employee of the Governor’s Cabinet Agencies (i.e., Administration, 
Commerce, Correction, Crime Control and Public Safety, Cultural Resources, Environment and Natural Resources, Health and 
Human Services, Juvenile Justice and Delinquency Prevention, Revenue, Transportation, and the Office of the Governor).  This 
prohibition covers those vendors and contractors who:  

(1) have a contract with a governmental agency; or  
(2) have performed under such a contract within the past year; or  
(3) anticipate bidding on such a contract in the future. 

 
For additional information regarding the specific requirements and exemptions, vendors and contractors are encouraged to 
review Executive Order 24 and G.S. Sec. 133-32. 

 
Executive Order 24 also encouraged and invited other State Agencies to implement the requirements and prohibitions of the 
Executive Order to their agencies.  Vendors and contractors should contact other State Agencies to determine if those 
agencies have adopted Executive Order 24.” 
 

                                                                                                                                           10/15/2009 
 


