STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

DIVISION FIVE

CONTRACT PROPOSAL

FEDERAL AID #: STP-0055(48), NHS-040-4(146)271, and BRSTP-1116(12)

WBS ELEMENT:  34514.3.5, 34178.3.6 and 33070.3.2

COUNTY: Durham

ROUTE: [-40

DESCRIPTION: R-2906C, Interchange Landscaping at NC 55; 1-3306BB,
Interchange Landscaping at Fayetteville Rd, NC 751 and NC 54
B-3450, Interchange Landscaping at US 15-501

BID OPENING: 2:00 p.m., Wednesday, August 8, 2012

NOTICE:

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS REGULATING THE PRACTICE OF
GENERAL CONTRACTING AS CONTAINED IN CHAPTER 87 OF THEENERAL STATUTES OF
NORTH CAROLINA. THESE LAWS REQUIRE THE BIDDER TO BB LICENSED BY THE N.C.
LICENSING BOARD FOR GENERAL CONTRACTORS WHEN BIDD{B!ON ANY NON-FEDERAL AID
PROJECT WHERE THE BID IS $30,000 OR MORE, EXCEPT FOR CHERTSPECIALTY WORK AS
DETERMINED BY THE LICENSING BOARD. BIDDERS SHALL ASO COMPLY WITH ALL OTHER
APPLICABLE LAWS REGULATING THE PRACTICES OF ELECTRAL, PLUMBING, HEATING AND
AIR CONDITIONING AND REFRIGERATION CONTRACTING AS ONTAINED IN CHAPTER 87 OF
THE GENERAL STATUTES OF NORTH CAROLINA. NOT WITHSWNDING THESE LIMITATIONS
ON BIDDING, THE BIDDER WHO IS AWARDED ANY PROJECTHALL COMPLY WITH CHAPTER
87 OF THE GENERAL STATUTES OF NORTH CAROLINA FOR LIGEING REQUIREMENTS
WITHIN 60 CALENDAR DAYS OF BID OPENING, REGARDLESS OFUNDING SOURCES.

NAME OF BIDDER N.C. CONTRACTOR'S LICENSE NUMER

ADDRESS OF BIDDER
RETURN BIDS TO:

DIVISION ENGINEER
ATTENTION: Michael J. Kneis, PE
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION
2612 NORTH DUKE STREET
DURHAM, NC 27704
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INSTRUCTIONS TO BIDDERS
PLEASE READ ALL INSTRUCTIONS CAREFULLY
BEFORE PREPARING AND SUBMITTING YOUR BID.

All bids shall be prepared and submitted in accordace with the following requirements. Failure to
comply with any requirement shall cause the bid to beansidered irregular and shall be grounds for
rejection of the bid. Bidders must be prequalified ér the type of work they wish to perform prior to

submitting a bid.

1. The bid sheet furnished by NCDOT with the proposalldieaised and shall not be altered in any manner.
DO NOT SEPARATE THE BID SHEET FROM THE PROPOSAL!
2. All entries on the bid sheet, including signatures,|df@alritten in ink.
3. The Bidder shall submit a unit price for every itemttoa bid form. The unit prices for the various contract
items shall be written in figures.
4. An amount bid shall be entered on the bid sheet farygtem. The amount bid for each item shall be
determined by multiplying each unit bid by the quantitytfat item, and shall be written in figures in the
"Amount Bid" column of the sheet.
5. The total amount bid shall be written in figures ie groper place on the bid sheet. The total amountiskall
determined by adding the amounts bid for each item.
6. Changes in any entry shall be made by marking througlertry in ink and making the correct entry adjacet
thereto in ink. A representative of the Bidder shatial the change in ink.
7. The bid shall be properly executed. All bids shall sttwvfollowing information:
a. Name of individual, firm, corporation, partnershipjoint venture submitting bid.
b. Name of individual or representative submitting bid pasition or title.
c. Name, signature, and position or title of witness.
d. Federal Identification Number (or Social Security Number of Individual)
e. Contractor's License Number (if Applicable)
8. Bids submitted by corporations shall bear the setleotorporation.
9. The bid shall not contain any unauthorized additiongtidels, or conditional bids.
10. The bidder shall not add any provision reserving the tiglaccept or reject an award, or to enter into a
contract pursuant to an award.
11. THE PROPOSAL WITH THE BID SHEET STILL ATTACHED SHALL BE PLACED IN A SEALED
ENVELOPE AND SHALL HAVE BEEN DELIVERED TO AND RECEI VED IN THE DIVISION
ENGINEER'S OFFICE AT 2612 North Duke Street Durham, NC 27704BY 2:00 p.m., on Wednesday,
August 8, 2012.
12. The sealed bid must display the following statemenherfront of the sealed envelope:
Quotation for R-2906C, 1-3306BB and U-4012, Interchange Landscaping
Projects along 1-40 in Durham County to be opened at 2:00 p.m., on
Wednesday, August 8, 2012.

13. If delivered by mail, the sealed envelope shall begolae another sealed envelope and the outer envelope

The award of the contract, if it be awarded, will be madeo the lowest responsible Bidder in accordance
with Section 102 (excluding 102-2 and 102-10) of the Standard Sifisations for Roads and Structures 2012.
The lowest responsible Bidder will be notified thatis bid has been accepted and that he has been awarded
the contract. NCDOT reserves the right to reject albids.

shall be addressed as follows:
North Carolina Department Of Transportation
ATTENTION: Michael J. Kneis, PE
2612 North Duke Street
Durham, NC 27704

AWARD OF CONTRACT

—






PURCHASE ORDER CONTRACT

Standard Provisions
GENERAL

This contract is for the installation and warranty wggkef interchange landscape plantings along the 1-40
corridor. Interchanges to receive plantings include NGagetteville Road, NC 751, NC 54 and US 15-501.
The Contractor will be responsible for providing andatisg all plantings, warranty work and replacement
plantings as well as providing any necessary traffitrohn

All work and materials shall be in accordance withphavisions of the General Guidelines of this
contract, the Project Special Provisions, the NGdinolina Department of Transportation Standard Spetdita
for Roads and Structures 2012, the North Carolina Departohdmansportation 2012 Roadway Standard
Drawings, and the current edition of the Manual of Umifd raffic Control Devices (MUTCD), with the exceptio
that bid bonds areot required.

The Contractor shall keep himself fully informed ofedlderal, State and local laws, ordinances, and
regulations, and shall comply with the provisions ofti®acl07 of the Standard Specifications.

CONTRACT TIME AND LIQUIDATED DAMAGES

The date of availability for this project is September 42012.
The completion date for this project is March 31, 2014.

The liquidated damages for this contract willTdgee Hundred Fifty Dollars ($350.00)per calendar day. After
award of the project, the Contractor shall notify Eregineer to schedule a preconstruction conference aifg no
of his expected date for beginning work.

SEASONAL LIMITATIONS FOR PLANTING AND SOURCES FOR
PLANT MATERIALS

The initial planting and replacement of plants will lseamplished between October 15th and March Bubmit
with bid as an attachment the proposed schedule for plamnstallation and the sources and contact
information for all plant material.

SEASONAL LIMITATIONS, INTERMEDIATE CONTRACT TIMES A ND
LIQUIDATED DAMAGES

The date of availability for initial planting is Ocetb15, 2012. The completion date for the initial
planting is March 31, 2013. Planting WNIOT be allowed between April 1, 2013 and October 15, 2013 unless
directed by the Engineer.

The period for replacement planting is October 15, 2013 teiVat, 2014.

Intermediate completion times of 45 days may be sehd&\Engineer as needed after initial planting for
replacement planting, fertilization and/or mulching.

The start of the monthly warranty work is tied to sabsal completion of the initial planting and will be
determined by the Engineer.

Liquidated damages for these seasonal limitations and interediate contract times are One
Hundred Dollars ($150.00) per calendar day.

PRE-BID CONFERENCE

A mandatory Pre-Bid Conference will be held1800 a.m. on Thursday, August 2, 201#h the Division 5
Conference Room located at 2612 N. Duke Street, Durhan2™G4. We will discuss the scope of the project
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and give bidders the opportunity to ask any questions thgyhange. Attendance at the entire Pre-Bid Conference
is required in order for your bid to be considered.

Any changes made to the contract during the pre-bid camderwill be documented and included in an addendum,
which will be made available to all attendees viadexemail.

AUTHORITY OF THE ENGINEER

The Engineer for this project shall be the Divisiargteer, Division 5, Division of Highways, North Cara
Department of Transportation, acting directly or throbghduly authorized representatives.

The Engineer will decide all questions which may arss®ahe quality and acceptability of work performed and
as to the rate of progress of the work; all questionsiwimay arise as to the interpretation of the cantrand all
guestions as to the acceptable fulfillment of the @mtton the part of the Contractor. His decision|dheafinal
and he shall have executive authority to enforce and effdetive such decisions and orders as the Contractor
fails to carry out promptly.

PROSECUTION AND PROGRESS

The Contractor shall pursue the work diligently with woekmin sufficient numbers, abilities, and supervision,
and with equipment, materials, and methods of construaBanay be required to complete the work described in
the contract by the completion date and in accordartbeSection 108 of the Standard Specifications.

The Contractor's vehicles and equipment shall not bkegawithin the State Highway System right of way
overnight or at other times when work has been suspandeds approved by the Engineer, and in no case within
30 feet of the edge of pavement. The Engineer may desigpetific locations for parking equipment.

The Contractor’s operations are restricted to daylfghurs. No work may be performed on Sundays and legal
State holidays. Work shall only be performed when keraand visibility conditions allow safe operations.

COOPERATION BETWEEN CONTRACTORS

(7-1-95) RG 133
The Contractor's attention is directed to Article 105-the2012 Standard Specifications.

The Contractor on this project shall cooperate with €ontractor working within or adjacent to the linofghis
project to the extent that the work can be carriedmtli¢ best advantage of all concerned.

MATERIALS AND TESTING

The Engineer reserves the right to perform all samgimdjtesting in accordance with Section 106 of the
Standard Specifications and the Department's "MataralsTest Manual." However, the Engineer may reduce
the frequency of sampling and testing where he deems ib@anigtie for the project under construction.

The Contractor shall furnish the applicable certifmat and documentation for all materials as requirethéy t
Standard Specifications. Material which is not propeeitified will not be accepted.

UTILITY CONFLICTS

It shall be the responsibility of the Contractoctmtact all affected utility owners and determine trexise
locations of all utilities prior to beginning constrweti Utility owners shall be contacted a minimungdfhours
prior to the commencement of operations. Special stza# be used in working around or near existing utilities,
protecting them when necessary to provide uninterrupteetserin the event that any utility service is
interrupted, the Contractor shall notify the utilityroey immediately and shall cooperate with the ownehi®r
representative, in the restoration of service insth@rtest time possible. Existing fire hydrants shalkept
accessible to fire departments at all times.

The Contractor shall adhere to all applicable regulataord follow accepted safety procedures when working in
the vicinity of utilities in order to insure the safelf construction personnel and the public.
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TRAFFIC CONTROL AND WORK ZONE SAFETY

The Contractor shall maintain traffic during constraictand provide, install, and maintain all traffic cahtr
devices in accordance with these project guidelineRtbject Traffic Control Plans, the Project Special
Provisions, North Carolina Department of Transpartatitandard Specifications for Roads and Structures 2012,
and the current edition of the Manual of Uniform Tmaffiontrol Devices (MUTCD).

The Contractor shall utilize complete and proper traffictrols and traffic control devices during all opemasi.
All traffic control and traffic control devices requitéor any operation shall be functional and in placergadhe
commencement of that operation. Signs for temponagyations shall be removed during periods of inactivity.
The Contractor is required to leave the project in ameathat will be safe to the traveling public and Whigl|
not impede motorists.

Traffic movements through lane closures on roads withway traffic shall be controlled by flaggers sta&drat
each end of the work zone. In situations where sigiauice is limited, the Contractor shall provide addition
means of controlling traffic, including, but not limitea two-way radios, pilot vehicles, or additional flagger
Flaggers shall be competent personnel, adequately trairfledjging procedures, and furnished with proper safety
devices and equipment, including, but not limited to, safetys and stop/slow paddles.

All personnel when working in traffic areas or are@aslbse proximity to traffic shall wear an approved tsafe
vest, or shirt or jacket which meets the color requaets of the Manual of Uniform Traffic Control Degg
(MUTCD).

The Contractor shall comply with all applicable FedeBthte, and local laws, ordinances, and regulations
governing safety, health, and sanitation, and shalligeeas| safeguards, safety devices, and protective equipment,
and shall take any other needed actions, on his oysenstbility that are reasonably necessary to prokectife

and health of employees on the job and the safetliegbublic, and to protect property in connection with th
performance of the work covered by the contract.

Failure to comply with any of the requirements for sa#md traffic control of this contract shall resalt
suspension of work as provided in Subarticle 108-7(2) of thedard Specifications.

The Contractor's vehicles and equipment shall not deegawithin the State Highway System right of way
overnight or at other times when work has been suspandesis approved by the Engineer, and in no case within
30 feet of the edge of pavement. The Engineer may desigpetific locations for parking equipment.

Payment will be made for the signing and traffic cdnitean(s) that have been included in the contract.di¥ect
payment will be made for providing other signhing and teafintrol item(s), as the cost of same will be cbered
incidental to the work being paid for under those varidgsiisg and traffic control item(s) that have been
included. This shall include flagging and use of off duty gatifficers, if needed.

SAFETY VESTS

All Contractors' personnel, all subcontractors and thei personnel, and any material suppliers and their
personnel must wear an OSHA approved reflective vest @uter garment at all times while on the project.

SUPERVISION BY CONTRACTOR

At all times during the life of the project the Contacshall provide one permanent employee who shall treve
authority and capability for overall responsibilitytbe project and who shall be personally availabléatitork

site within 24 hours notice. Such employee shall Bg &ulthorized to conduct all business with the
subcontractors, to negotiate and execute all supplememedraents, and to execute the orders or directions of the
Engineer.

At all times that work is actually being performed, @entractor shall have present on the project one campe
individual who is authorized to act in a supervisory cdpawier all work on the project, including work
subcontracted. The individual who has been so authastzatibe experienced in the type of work being
performed and shall be fully capable of managing, directind,coordinating the work; of reading and thoroughly
understanding the contract; and receiving and carrying pettgtins from the Engineer or his authorized
representatives. He shall be an employee of ther@&dot unless otherwise approved by the Engineer.



The Contractor may, at his option, designate one erapltiymeet the requirements of both positions. Haweve
whenever the designated employee is absent from thesiter an authorized individual qualified to act in a
supervisory capacity on the project shall be present.

WORK SITE CLEANUP

The Contractor shall the clean the work sites oflabiris, excess excavations, waste packing materiapsoetc.

At the end of each work day the site shall be cledrc@an. The Contractor shall not throw any wastéenial in

any storm sewers or streams. All disturbed areasg#tation shall be graded, seeded and mulched as required in
the Standard Specifications for Roads and Structures 201 Cdtitractor shall be responsible for damage to
private and/or public property resulting from the work.

CONTRACT PAYMENT AND PERFORMANCE BOND

A performance bond in the amount of one hundred percent (180%e contract amount, conditioned upon the
faithful performance of the contract in accordancé witecifications and conditions of the contract is megifor
contracts of6500,0000r more. Such bond shall be solely for the protaaticthe North Carolina Department of
Transportation and the State of North Carolina.

A payment bond in the amount of one hundred percent (1008 abntract amount, conditioned upon the
prompt payment for all labor or materials for whicle thontractor, or his subcontractors, are liabledgired for
Construction contracts greater thg800,000 The payment bond shall be solely for the proteaigpersons or
firms furnishing materials or performing labor for tiemntract for which the Contractor is liable.

The successful bidder, within fourteen (14) days aftecaaf award, shall provide the Department with a cahtra
payment bond and a contract performance bond eachamaunnt equal to 100 percent of the amount of the
contract.

LIABILITY INSURANCE

The Contractor shall provide liability insurance caniing to the requirements of Article of 107-15 of the 2012
Standard Specifications.

Upon execution of the contract, provide evidence of How@insurance requirements to the Engineer.

WORKERS’ COMPENSATION INSURANCE

Pursuant to N.C.G.S. § 97-19, all contractors of the Deygeartt of Transportation are required, prior to beginning
services, to show proof of coverage issued by a workempensation insurance carrier, or a certificate of
compliance issued by the Department of Insurance fbimselred subcontractors stating that it has complied wit
N.C.G.S. § 97-93 irrespective of whether subcontractors regularly in service fewer than three employees in
the same business within the State of North Carpéind subcontractors shall be hereinafter liable utieer
Workers’ Compensation Act for payment of compensatimh @her benefits to its employees for any injury or
death due to an accident arising out of and in the cofipsformance of the work insured by the subcontractor.

BANKRUPTCY

The Department of Transportation, at its option, neagntnate the contract upon filing by the Contractoarof
petition for protection under the provisions of the FatiBankruptcy Act.

SUBLETTING OF CONTRACT

The Contractor shall not sublet, sell, transferigaser otherwise dispose of this contract or any portigereof; or
his right, title, or interest therein; without writteonsent of the Engineer. Subletting of this contaany
portion of the contract shall conform to the requiretaef Article of 108-6 of the 2012 Standard Specifications.
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DEBARMENT STATEMENT

The Contractor certifies and understands that by hisfgaature on the Bid Form that he/she and the cditgac
firm he/she represents has not been banned, debarspensled, proposed for debarment, or declared ineligible
for the award of contracts by any Federal agency.

DEFAULT OF CONTRACT

The Department of Transportation shall have the tiglleclare a default of contract for breach by thettator
of any material term or condition of the contrabBrefault of contract shall be in accordance with #res,
conditions, and procedures of Article 108-9 of the 2012 Starfsiaedifications.

CONTRACTOR CLAIM SUBMITTAL FORM

If the Contractor elects to file a written claimrequests an extension of contract time, it shalubengited on the
Contractor Claim Submittal Form (CCSF) available through the Construction Unit or
http://ncdot.org/doh/operations/dp_chief eng/constructionanité/ccsf-1.pdf

Any claims for additional compensation and/or extensaftiie completion date shall be submitted to the Rimis
Engineer in writing, with detailed justificatioprior to submitting the final invoice payment. Once arpioe is
received and accepted that is marked as “Final”, ther@aot shall be barred from recovery.

PROMPT PAYMENT

Prompt Payment of Monies Due Subcontractors, Second &ii Subcontractors and Material Suppliers

Contractors at all levels, prime, subcontractor,emord tier contractor, shall within seven calendas ddiyeceipt

of monies, resulting from work performed on the projecasvices rendered, pay subcontractors, second tier
subcontractors, or material suppliers, as appropriatés sEwen-day period begins upon knowledgeable receipt by
the contracting firm obligated to make a subsequent penpadiment or final payment. These prompt payment
requirements will be met if each firm mails the paytterthe next level firm by evidence of postmark witthe
seven-day period.

This provision for prompt payment shall be incorporatgd each subcontract or second tier subcontract issued f
work performed on the project or for services provideduF@of any entity to make prompt payment as defined
herein may result in (1) withholding of money due to #ratity in the next partial payment until such assurances
are made satisfactory to this provision; or (2) rerhoan approved contractor from the pre-qualified biddets |
or the removal of other entities from the approved sutractors list.

PAYMENT AND RETAINAGE

The Contractor may submit requests for partial paymames monthly basis, or other interval as approvedhéy t
Engineer. Compensation for all pay items shall kecitordance with the Standard Specifications. The angdunt
partial payments will be based on the work accomplisiheldaacepted by the last day of the approved pay period.

Requests for payment shall be made by Contractor’'sdavall invoice items and unit costs shall corresptm
contract pay items. In the event of error or discnegan items or unit costs, the Department may retien
invoice to the contractor for correction. The iro@shall be completely and legibly filled out with gpaopriate
information and shall be signed by an authorized reptathes of the Contractor.

All requests for payment shall be submitted to the Ergia®ffice.

Due to the nature of the contract, no retainage wilviihheld. However, the Department reserves the taght
withhold payment for a specific location until after @egsful completion of the work as verified by the final
inspection of that location.
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MATERIALS

SP10 RO1

1005, 1081, 1092

(2-21-12) (Rev. 6-19-12)

Revise the?012 Sandard Specifications as follows:

Page 10-23, Table 1005-1, AGGREGATE GRADATION-COARSE AGGREGATE, replace with the

following:

Std.
Size #

om
4 100
467M | 100

5 -
57 :
5TM -
6M :
67 :
78M -
14M -

9 -
ABC -

ABC
M)
Light-
weight

10C
100

100

100

100

100

10C

95-
100

95-
10C
100

100

75-
97

75-
100

AGGREGATE GRADATION - COARSE AGGREGATE

90-
10C

90-
100

100

Percentage of Total by Weight Passing

10

25-
60

25
45
20-
55

98-
10C

55-
80

45-
79

100

A. See Subarticle 1005-4(A).
B. See Subarticle 1005-4(B).
C. For Lightweight Aggregate used in Structural Concrete, see Subar@th-2(E)(6).

20

20-
55

75-
10C

100

100

80-
10C

TABLE 1005-1

0-5

10C
35-
55

20-
40

40

#8

0-5

20

#10  #16 #40

25
45

25

0-8

10

10

Remarks

Asphalt Plant Mix

Asphalt Plant Mix

AST, Sediment Contrc
Stone

AST, Str. Concrete,
Shoulder Drain,
Sediment Control Stone

AST, Concrete
Pavemer

AST

AST, Str. Concrete,
Asphalt Plant Mix

AOPITAIL T TAUNTU IVIIA,

AST, Str. Conc, Weep

[ D R O

Asphalt Plant Mix
AST, Weep Hole
Drains, Str Concrett

AST

nyyrcyuic puo

Course, Aggregate

o VAU Y P

Maintenance
Stabilization

AST

Page 10-162, Subarticle 1081-1(A) Classifications, lines 4-delete the second and third sentences of the

description for Type 3A.

Page 10-162, Subarticle 1081-1(B) Requirements, lines 26-Bfplace the second paragraph with the following:
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For epoxy resin systems used for embedding dowel bargdeéaeods, rebar, anchor bolts and other fixtures in

hardened concrete, the manufacturer shall submit mdtgeshowing that the bonding system will obtain 125% of

the specified required yield strength of the fixture. Furmigrtification that, for the particular bolt grade,deter

and embedment depth required, the anchor system wilbitdiyf adhesive failure and that there is no movement

of the anchor bolt. For certification and anchoragse 3,000 psi as the minimum Portland cement concrete
compressive strength used in this test. Use adhebiaemeet Section 1081.

List the properties of the adhesive on the contaimer iaclude density, minimum and maximum temperature
application, setting time, shelf life, pot life, shetrength and compressive strength.

Page 10-169, Subarticle 1081-3(G) Anchor Bolt Adhesivaetelete this subarticle.

Page 10-204, Subarticle 1092-2(A) Performance and Test Requiremgnteplace Table 1092-3 Minimum
Coefficient of Retroreflection for NC Grade A with the following:

TABLE 1092-3
MINIMUM COEFFICIENT OF RETROREFLECTION FOR NC GRADE A
(Candelas Per Lux Per Square Meter)

Observation Eztr:g;; ce % 5 § ks g Fluorescent Fluorescent
: o 5 12 o

Angle, degrees degrees = P %) M Yellow Green Yellow
0.2 -4.0 526 3% 52 95 30 420 315
0.2 30.0 215 162 22 43 10 170 130
0.5 -4.0 310 230 31 56 18 245 185
0.5 30.0 135, 100 14 27 6 110 81
1.0 -4.0 120 60 8 16 3.6 64 48
1.0 30.0 45 34 45 9 2 36 27

DISADVANTAGED BUSINESS ENTERPRISE (DIVISIONS)
(10-16-07)(Rev. 1-17-12) 102-15(J) SP1 G62

Description

The purpose of this Special Provision is to carry oatWhS. Department of Transportation’s policy of ensyirin
nondiscrimination in the award and administration aftcacts financed in whole or in part with Federal funds.
This provision is guided by 49 CFR Part 26.

Definitions

Additional DBE Subcontractors - Any DBE submitted at the time of bid that will not bsed to meet the DBE
goal. No submittal of a Letter of Intent is required.

Committed DBE Subcontractor - Any DBE submitted at the time of bid that is beingdusemeet the DBE goal by
submission of a Letter of Intent. Or any DBE used asplacement for a previously committed DBE firm.

Contract Goal Requirement - The approved DBE participation at time of award, butgneater than the advertised
contract goal.

DBE Goal - A portion of the total contract, expressed as a péagen that is to be performed by committed DBE
subcontractor(s).

Disadvantaged Business Enterprise (DBE) - A firm certified as a Disadvantaged Business Entezghisough the
North Carolina Unified Certification Program.

Goal Confirmation Letter - Written documentation from the Department to the biddafirming the Contractor's
approved, committed DBE participation along with a listithe committed DBE firms.
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Manufacturer - A firm that operates or maintains a factory armbkshment that produces on the premises, the
materials or supplies obtained by the Contractor.

Regular Dealer - A firm that owns, operates, or maintains a sta@ehouse, or other establishment in which the
materials or supplies required for the performance ottméract are bought, kept in stock, and regularly sold to
the public in the usual course of business. A regular dealgages in, as its principal business and in its own
name, the purchase and sale or lease of the productsstioqueA regular dealer in such bulk items as steel,
cement, gravel, stone, and petroleum products need not kekppsoducts in stock, if it owns and operates
distribution equipment for the products. Brokers and packamersiot regarded as manufacturers or regular
dealers within the meaning of this section.

North Carolina Unified Certification Program (NCUCP) - A program that provides comprehensive services and
information to applicants for DBE certification, sutthat an applicant is required to apply only once for a DBE
certification that will be honored by all recipiertSUSDOT funds in the state and not limited to the Depant

of Transportation only. The Certification Progranmisaccordance with 49 CFR Part 26.

United States Department of Transportation (USDOT) - Federal agency responsible for issuing regulations (49
CFR Part 26) and official guidance for the DBE program.

Forms and Websites Referenced in this Provision

DBE Payment Tracking System - On-line system in which the Contractor entere glmyments made to DBE
subcontractors who have performed work on the projeiths://apps.dot.state.nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all DBE firnasking on
the project. This form is for paper bid projects ornhytp://www.ncdot.org/doh/forms/files/DBE-IS.xls

RF-1 DBE Replacement Request Form - Form for replacing a committed DBE.
https://apps.dot.state.nc.us/_includes/download/external pdifel?ttp%3A//mww.ncdot.gov/
doh/forms/files/RF-1.pdf

SAF Subcontract Approval Form - Form required for approval to sublet the contract.
http://www.ncdot.org/doh/operations/dp_chief eng/constructibfsahxls

JC-1Joint Check Notification Form - Form and procedures for joint check notification.e Térm acts as a written
joint check agreement among the parties providing full anthpt disclosure of the expected use of joint checks.
https://apps.dot.state.nc.us/_includes/download/external pdifrt?ttp%3A/www.ncdot.gov/
doh/forms/files/JC-1.pdf

Letter of Intent - Form signed by the Contractor and the DBE subcomiractanufacturer or regular dealer that
affirms that a portion of said contract is going tgoeeformed by the signed DBE for the amount listed atithe

of bid.

http://www.ncdot.org/doh/preconstruct/ps/contracts/|efitetent. pdf

Listing of DBE Subcontractors Form - Form for entering DBE subcontractors on a project witkhimeet this DBE
goal. This form is for paper bids only.
http://www.ncdot.gov/doh/preconstruct/ps/word/MISC2.doc

Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor quotes in thr& areas
where DBEs quoted on the project. This sheet is sudmnitith good faith effort packages.
http://www.ncdot.gov/business/ocs/goodfaith/excel/Ex_Subaotdr_Quote_Comparison.xIs
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DBE Goal

The following DBE goal for participation by Disadvantad®gsiness Enterprises is established for this contract:

Disadvantaged Business Enterprises 0 %

(A) If the DBE goal is more than zero, the Contractor shall exercise all necessary ansbnedle steps to
ensure that DBEs participate in at least the percafiteofontract as set forth above as the DBE goal.

(B) If the DBE goal is zero, the Contractor shall make an effort to recruit and DSEs during the
performance of the contract. Any DBE patrticipatiotagired shall be reported to the Department.

Directory of Transportation Firms (Directory)

Real-time information is available about firms doingsiness with the Department and firms that are cexltifi
through NCUCP in the Directory of Transportation Firn@nly firms identified in the Directory as DBE déed
shall be used to meet the DBE goal. The Directory dam found at the following link.
https://partner.ncdot.gov/VVendorDirectory/default.html

The listing of an individual firm in the directory shalbt be construed as an endorsement of the firm’s dapab
to perform certain work.

Listing of DBE Subcontractors

At the time of bid, bidders shall submit all DBE paggtion that they anticipate to use during the life of the
contract. Only those identified to meet the DBE guidll be considered committed, even though the listindlsha
include both committed DBE subcontractors and additiorBf Bubcontractors. Additional DBE subcontractor
participation submitted at the time of bid will be usedaal the Department’s overall race-neutral goal. Only
those firms with current DBE certification at then& of bid opening will be acceptable for listing in theéder's
submittal of DBE participation. The Contractor shiadlicate the following required information:

Blank forms will not be deemed to represent zero paitipation. Bids submitted that do not have DBE
participation indicated on the appropriate form will n& itead publicly during the opening of bids. The
Department will not consider these bids for award aedtioposal will be rejected.

(A) If the DBE goal is more than zero,

(1) Bidders, at the time the bid proposal is submittedl| swdmit a listing of DBE participation,
including the names and addressed.iating of DBE Subcontractors contained elsewhere in the
contract documents in order for the bid to be considezsgdonsive. Bidders shall indicate the
total dollar value of the DBE participation for the tract.

(2) If bidders have no DBE participation, they shall gade this on thelisting of DBE
Subcontractors by entering the word “None” or the number “0.” Thasmh shall be completed in
its entirety.

3) The bidder shall be responsible for ensuring thatOBE& is certified at the time of bid by
checking the Directory of Transportation Firms. K firm is not certified at the time of the bid-
letting, that DBE’s participation will not count towardshieving the DBE goal.

(B) If the DBE goal is zero, bidders, at the time the bid proposal is submitted, smaélr the word “None”; or
the number “0”; or if there is participation, add theueabn thd.isting of DBE Subcontractors contained
elsewhere in the contract documents.

DBE Prime Contractor

When a certified DBE firm bids on a contract thatteams a DBE goal, the DBE firm is responsible for timge
the goal or making good faith efforts to meet the goal, ljke any other bidder. In most cases, a DBE biddex o
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contract will meet the DBE goal by virtue of the wdarkerforms on the contract with its own forces. wdwer, all
the work that is performed by the DBE bidder and anyrdifBE subcontractors will count toward the DBE goal.
The DBE bidder shall list itself along with any DBE sabtractors, if any, in order to receive credit taivéire
DBE goal.

For example, if the DBE goal is 45% and the DBE bidder avily perform 40% of the contract work, the prime
will list itself at 40%, and the additional 5% shall Heaoned through additional DBE participation with DBE
subcontractors or documented through a good faith effort.

DBE prime contractors shall also follow Sections rABolisted undetListing of DBE Subcontractor just as a non-
DBE bidder would.

Written Documentation — Letter of Intent

The bidder shall submit written documentation for eadEDOhat will be used to meet the DBE goal of the
contract, indicating the bidder's commitment to use ElRE in the contract. This documentation shall be
submitted on the Department’s form titleetter of Intent.

The documentation shall be received in the officehef Engineer no later than 12:00 noon of the sixth calendar
day following opening of bids, unless the sixth day faisSaturday, Sunday or an official state holiday. Irt tha
situation, it is due in the office of the Engineer atet than 12:00 noon on the next official state busidags

If the bidder fails to submit the Letter of Intentrfreeach committed DBE to be used toward the DBE goaf, or
the form is incomplete (i.e. both signatures are nesqmt), the DBE participation will not count toward tirese

the DBE goal. If the lack of this participation drops ttommitment below the DBE goal, the ContractorIshal
submit evidence of good faith efforts, completed in rtsrety, to the Engineer no later than 12:00 noon on the
eighth calendar day following opening of bids, unless thletle day falls on Saturday, Sunday or an official state
holiday. In that situation, it is due in the officetbé Engineer no later than 12:00 noon on the next aiffitate
business day.

Submission of Good Faith Effort

If the bidder fails to meet or exceed the DBE goal thpagent lowest responsive bidder shall submit to the
Department documentation of adequate good faith efforts toadgach the DBE goal.

One complete set and nine copies of this informatiall e received in the office of the Engineer nerddhan
12:00 noon of the sixth calendar day following opening of,hid¢ess the sixth day falls on Saturday, Sunday or
an official state holiday. In that situation, itdse in the office of the Engineer no later than 12:00 rwothe
next official state business day.

Note: Where the information submitted includes remet#tisolicitation letters, it will be acceptable to msitba
representative letter along with a distribution listtbeé firms that were solicited. Documentation of DBE
guotations shall be a part of the good faith effort sttaii This documentation may include written subcontrac
quotations, telephone log notations of verbal quotationether types of quotation documentation.

Consideration of Good Faith Effort for Projects with DBE Goals More Than Zero

Adequate good faith efforts mean that the bidder tookeméssary and reasonable steps to achieve the goal, whic
by their scope, intensity, and appropriateness, couldmaaly be expected to obtain sufficient DBE participation
Adequate good faith efforts also mean that the biddevedgtand aggressively sought DBE participation. Mere
pro forma efforts are not considered good faith efforts.

The Department will consider the quality, quantity, angnsity of the different kinds of efforts a bidder has
made. Listed below are examples of the types of actidndder will take in making a good faith effort to et
goal and are not intended to be exclusive or exhaustives itdntended to be a mandatory checklist.

(A) Soliciting through all reasonable and available nsege.g. attendance at pre-bid meetings, advertising
and/or written notices through the use of the NCDOTe®uory of Transportation Firms) the interest of
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(B)

(©)

(D)

(E)

(F)

(G)

(H)

(1

all certified DBEs who have the capability to perfoitme work of the contract. The bidder must solicit
this interest within at least 10 days prior to bid opgrimallow the DBEs to respond to the solicitation.
Solicitation shall provide the opportunity to DBEs withthe Division and surrounding Divisions where
the project is located. The bidder must determine wétttamty if the DBEs are interested by taking
appropriate steps to follow up initial solicitations.

Selecting portions of the work to be performed byEH3BN order to increase the likelihood that the DBE
goals will be achieved. This includes, where appropribteaking out contract work items into

economically feasible units to facilitate DBE papiiion, even when the prime contractor might
otherwise prefer to perform these work items withous forces.

Providing interested DBEs with adequate informatioouathe plans, specifications, and requirements of
the contract in a timely manner to assist thenesponding to a solicitation.

(2) Negotiating in good faith with interested DBHsis the bidder’s responsibility to
make a portion of the work available to DBE subcontractnd suppliers and to select those
portions of the work or material needs consistent wlith available DBE subcontractors and
suppliers, so as to facilitate DBE participation. Evimeof such negotiation includes the names,
addresses, and telephone numbers of DBEs that werelemetsi a description of the information
provided regarding the plans and specifications for the \gelé&cted for subcontracting; and
evidence as to why additional agreements could not lseeddor DBESs to perform the work.

(2) A bidder using good business judgment would consider a nushifectors in negotiating with
subcontractors, including DBE subcontractors, and would adieen’s price and capabilities as
well as contract goals into consideration. Howetkee, fact that there may be some additional
costs involved in finding and using DBEs is not in itseifficient reason for a bidder’s failure to
meet the contract DBE goal, as long as such costeasenable. Also, the ability or desire of a
prime contractor to perform the work of a contrachwis own organization does not relieve the
bidder of the responsibility to make good faith effort8idding contractors are not, however,
required to accept higher quotes from DBEs if the pricerdiffce is excessive or unreasonable.

Not rejecting DBEs as being unqualified without souraoas based on a thorough investigation of their
capabilities. The bidder’s standing within its industngmbership in specific groups, organizations, or

associates and political or social affiliations @ample, union vs. non-union employee status) are not
legitimate causes for the rejection or non-soliagiatof bids in the bidder’s efforts to meet the project

goal.

Making efforts to assist interested DBEs in obtairbonding, lines of credit, or insurance as required by
the recipient or bidder.

Making efforts to assist interested DBEs in obtaimecessary equipment, supplies, materials, or related
assistance or services.

Effectively using the services of available mibgwomen community organizations; minority/women
contractors’ groups; Federal, State, and local minor@iyien business assistance offices; and other
organizations as allowed on a case-by-case basigva@prassistance in the recruitment and placement of
DBEs. Contact within 7 days from the bid opening theilss Development Manager in the Business
Opportunity and Work Force Development Unit to give nedifion of the bidder’s inability to get DBE
quotes.

Any other evidence that the bidder submits which shitnas the bidder has made reasonable good faith
efforts to meet the DBE goal.

In addition, the Department may take into account thewmng:

(1) Whether the bidder's documentation reflects a cteat realistic plan for achieving the DBE
goal.
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(2) The bidders’ past performance in meeting the DBE goals

3) The performance of other bidders in meeting the @B&. For example, when the apparent
successful bidder fails to meet the DBE goal, but otheset it, you may reasonably raise the
guestion of whether, with additional reasonable efftirésapparent successful bidder could have
met the goal. If the apparent successful bidder faitadet the DBE goal, but meets or exceeds
the average DBE participation obtained by other bidddrs, Department may view this,
in conjunction with other factors, as evidence of #dpparent successful bidder having made a
good faith effort.

If the Department does not award the contract to pparent lowest responsive bidder, the Department reserves
the right to award the contract to the next lowestoesive bidder that can satisfy to the DepartmentttteaDBE
goal can be met or that an adequate good faith efforbders made to meet the DBE goal.

Non-Good Faith Appeal

The Engineer will notify the contractor verbally amdwriting of hon-good faith. A contractor may appeal a
determination of non-good faith made by the Goal Comp#aCommittee. If a contractor wishes to appeal the
determination made by the Committee, they shall prowditen notification to the Engineer. The appeallsba
made within 2 business days of notification of the aeteation of non-good faith.

Counting DBE Participation Toward Meeting DBE Goal

(A)

(B)

(©)

(D)

Participation

The total dollar value of the participation by a contetitDBE will be counted toward the contract goal
requirement. The total dollar value of participationabyommitted DBE will be based upon the value of
work actually performed by the DBE and the actual paymenBE firms by the Contractor.

Joint Checks

Prior notification of joint check use shall be requirglden counting DBE participation for services or
purchases that involves the use of a joint check. fisition shall be through submission of Form JC-1
(Joint Check Notification Form) and the use of joint checks shall be in accordandetivé Department's
Joint Check Procedures.

Subcontracts (Non-Trucking)

A DBE may enter into subcontracts. Work that a DBEcentracts to another DBE firm may be counted
toward the contract goal requirement. Work that a D@itantracts to a non-DBE firm does not count
toward the contract goal requirement. If a DBE contraor subcontractor subcontracts a significantly
greater portion of the work of the contract than woutdelspected on the basis of standard industry
practices, it shall be presumed that the DBE is nobparig a commercially useful function. The DBE
may present evidence to rebut this presumption to therepat. The Department's decision on the
rebuttal of this presumption is subject to review by Hezleral Highway Administration but is not
administratively appealable to USDOT.

Joint Venture
When a DBE performs as a participant in a joint venttive Contractor may count toward its contract
goal requirement a portion of the total value of partigpawith the DBE in the joint venture, that

portion of the total dollar value being a distinct clgafefined portion of work that the DBE performs
with its forces.
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(E)

(F)

Suppliers

A contractor may count toward its DBE requirement 60 percé its expenditures for materials and
supplies required to complete the contract and obtained &r@BE regular dealer and 100 percent of
such expenditures from a DBE manufacturer.

Manufacturers and Regular Dealers

A contractor may count toward its DBE requirement tilfing expenditures to DBE firms that are not
manufacturers or regular dealers:

() The fees or commissions charged by a DBE firmpiaviding abona fide service, such as
professional, technical, consultant, or managerialices, or for providing bonds or insurance
specifically required for the performance of
a DOT-assisted contract, provided the fees or commissice determined to be reasonable and
not excessive as compared with fees and commissiorsrausty allowed for similar services.

(2) With respect to materials or supplies purchased fre@BE, which is neither a manufacturer nor
a regular dealer, count the entire amount of fees omissions charged for assistance in the
procurement of the materials and supplies, or fees pspratation charges for the delivery of
materials or supplies required on a job site (but notciet of the materials and supplies
themselves), provided the fees are determined to benaale and not excessive as compared
with fees customarily allowed for similar services.

Commercially Useful Function

(A)

(B)

DBE Utilization

The Contractor may count toward its contract goal requént only expenditures to DBEs that perform a
commercially useful function in the work of a contraét.DBE performs a commercially useful function
when it is responsible for execution of the work of toatract and is carrying out its responsibilities by
actually performing, managing, and supervising the work u@ebl To perform a commercially useful
function, the DBE shall also be responsible with respematerials and supplies used on the contract, for
negotiating price, determining quality and quantity, orderihg tnaterial and installing (where
applicable) and paying for the material itself. To detee whether a DBE is performing a commercially
useful function, the Department will evaluate the amaoointvork subcontracted, industry practices,
whether the amount the firm is to be paid under theraonis commensurate with the work it is actually
performing and the DBE credit claimed for its performaoice work, and any other relevant factors.

DBE Utilization in Trucking

The following factors will be used to determine if a BBucking firm is performing a commercially
useful function:

(1) The DBE shall be responsible for the managemendt supervision of the entire trucking
operation for which it is responsible on a particulantcact, and there shall not be a contrived
arrangement for the purpose of meeting DBE goals.

(2) The DBE shall itself own and operate at least faig licensed, insured, and operational truck
used on the contract.

3 The DBE receives credit for the total value of thensportation services it provides on the
contract using trucks it owns, insures, and operates usveyslit employs.

4) The DBE may subcontract the work to another DBErmJfi including
an owner-operator who is certified as a DBE. The DB subcontracts work to another DBE
receives credit for the total value of the transpmmaservices the subcontracted DBE provides
on the contract.
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(5) The DBE may also subcontract the work to a non-HiB#&, including from an owner-operator.
The DBE who subcontracts the work to a non-DBE istledtto credit for the total value of

transportation services provided by the
non-DBE subcontractor not to exceed the value of tratefpun services provided by DBE-
owned trucks on the contract. Additional participation by

non-DBE subcontractors receives credit only for #e dér commission it receives as a result of
the subcontract arrangement. The value of servicderperd under subcontract agreements
between the DBE and the Contractor will not countatamis the DBE contract requirement.

(6) A DBE may lease truck(s) from an established equiprteasing business open to the general
public. The lease must indicate that the DBE has exelusse of and control over the truck.
This requirement does not preclude the leased truck frorkinvgpfor others during the term of
the lease with the consent of the DBE, so long adahse gives the DBE absolute priority for use
of the leased truck. This type of lease may count wwae DBE’s credit as long as the driver is
under the DBE’s payroll.

(7 Subcontracted/leased trucks shall display clearly erd#ishboard the name of the DBE that they
are subcontracted/leased to and their own company rfame mot identified on the truck itself.
Magnetic door  signs are not permitted.

DBE Replacement

When a Contractor has relied on a commitment to & Bx8n (or an approved substitute DBE firm) to meetoall
part of a contract goal requirement, the contractoll sloaiterminate the DBE for convenience. Thislutes, but

is not limited to, instances in which the Contracteeks to perform the work of the terminated subcoriradgth
another DBE subcontractor, a non-DBE subcontractowith the Contractor’s own forces or those of #fliate.

A DBE may only be terminated after receiving the Ergits written approval based upon a finding of good cause
for the termination.

All requests for replacement of a committed DBE firnalslve submitted to the Engineer for approval on Form

RF-1 (DBE Replacement Request). If the Contractor fails to follow this procedureetiContractor may be

disqualified from further bidding for a period of up to 6 months

The Contractor shall comply with the following foptacement of a committed DBE:

(A) Performance Related Replacement
When a committed DBE is terminated for good cause deds@bove, an additional DBE that was
submitted at the time of bid may be used to fulfill tHeEDcommitment. A good faith effort will only be
required for removing a committed DBE if there were dditgonal DBEs submitted at the time of bid to
cover the same amount of work as the DBE that wasineted.
If a replacement DBE is not found that can performeast the same amount of work as the terminated
DBE, the Contractor shall submit a good faith effastumenting the steps taken. Such documentation
shall include, but not be limited to, the following:

(1) Copies of written notification to DBEs that théirterest is solicited in contracting the work
defaulted by the previous DBE or in subcontracting otteang of work in the contract.

(2) Efforts to negotiate with DBEs for specific subhigsluding, at a minimum:
(a) The names, addresses, and telephone numbers ofvidBBsere contacted.
(b) A description of the information provided to DBEsgaeding the plans and

specifications for portions of the work to be performed.

3) A list of reasons why DBE quotes were not accepted.
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4) Efforts made to assist the DBEs contacted, if medeobtaining bonding or insurance required
by the Contractor.

(B) Decertification Replacement

() When a committed DBE is decertified by the Departnadier the SAFQubcontract Approval
Form) has been received by the Department, the Departmédmatirequire the Contractor to
solicit replacement DBE participation equal to the remmag work to be performed by the
decertified firm. The participation equal to the rem@agnivork performed by the decertified firm
will count toward the contract goal requirement.

(2) When a committed DBE is decertified prior to the D&pant receiving the SAF(bcontract
Approval Form) for the named DBE firm, the Contractor shall takenacessary and reasonable
steps to replace the DBE subcontractor with anothde Bilbcontractor to perform at least the
same amount of work to meet the DBE goal requiremeina OBE firm is not found to do the
same amount of work, a good faith effort must be subdhitte NCDOT (see A herein for
required documentation).

Changes in the Wrk

When the Engineer makes changes that result in the r@dumt elimination of work to be performed by a
committed DBE, the Contractor will not be required ¢elsadditional participation. When the Engineer makes
changes that result in additional work to be performed BBE based upon the Contractor’'s commitment, the
DBE shall participate in additional work to the same mixés the DBE participated in the original contractkwor

When the Engineer makes changes that result in extrl, wdrich has more than a minimal impact on the
contract amount, the Contractor shall seek additiongticfization by DBEs unless otherwise approved by the
Engineer.

When the Engineer makes changes that result in amtiierof plans or details of construction, and a portio
all of the work had been expected to be performed by anéibed DBE, the Contractor shall seek participation by
DBEs unless otherwise approved by the Engineer.

When the Contractor requests changes in the work #sailtrin the reduction or elimination of work that the
Contractor committed to be performed by a DBE, thet@ator shall seek additional participation by DBEs equal
to the reduced DBE participation caused by the changes.

Reports and Documentation

A SAF (Subcontract Approval Form) shall be submitted for all work which is to be pemfied by a DBE
subcontractor. The Department reserves the righedaire copies of actual subcontract agreements involving
DBE subcontractors.

When using transportation services to meet the cdnt@omitment, the Contractor shall submit a proposed
trucking plan in addition to the SAF. The plan shall iensitted prior to beginning construction on the project.
The plan shall include the names of all trucking firmsppeed for use, their certification type(s), the numiber o
trucks owned by the firm, as well as the individual trudkntification numbers, and the line item(s) being
performed.

Within 30 calendar days of entering into an agreementt &itDBE for materials, supplies or services, not
otherwise documented by the SAF as specified aboveCtméractor shall furnish the Engineer a copy of the
agreement. The documentation shall also indicate tleemiage (60% or 100%) of expenditures claimed for DBE
credit.

Reporting Disadvantaged Business Enterprise Participation

The Contractor shall provide the Engineer with an aecting of payments made to all DBE firms, including
material suppliers and contractors at all levels (pris#)contractor, or second tier subcontractor). This
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accounting shall be furnished to the Engineer for angrgimonth by the end of the following month. Failwe t
submit this information accordingly may result in tbédwing action:

(A) Withholding of money due in the next partial pay estien or

(B) Removal of an approved contractor from the preqedlifiidders’ list or the removal of other entities from
the approved subcontractors list.

While each contractor (prime, subcontractor, 2nd tidscentractor) is responsible for accurate accounting of
payments to DBEs, it shall be the prime contractogsponsibility to report all monthly and final payment
information in the correct reporting manner.

Failure on the part of the Contractor to submit thguired information in the time frame specified may result
the disqualification of that contractor and any affdiacompanies from further bidding until the required
information is submitted.

Failure on the part of any subcontractor to submitrégiired information in the time frame specified mayiltes
in the disqualification of that contractor and anyliaffe companies from being approved for work on future
projects until the required information is submitted.

Contractors reporting transportation services provideddy-DBE lessees shall evaluate the value of services
provided during the month of the reporting period only.

At any time, the Engineer can request written vetiifotzaof subcontractor payments.

The Contractor shall report the accounting of paymentsn the Department’s
DBE-IS (Subcontractor Payment Information) with each invoice. Invoices will not be processadfayment until
the DBE-IS is received.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordande Subarticle 102-15(J) of tH#912 Sandard Specifications
may be cause to disqualify the Contractor.

ON-THE-JOB TRAINING

(10-16-07) (Rev 7-21-09) Z-10
Description

The North Carolina Department of Transportation &ifiminister a custom version of the Federal On-the-Job
Training (OJT) Program, commonly referred to as thterdlte OJT Program. All contractors (existing and

newcomers) will be automatically placed in the Altéen&@rogram. Standard OJT requirements typically
associated with individual projects will no longer be agaplat the project level. Instead, these requiremetits wi

be applicable on an annual basis for each contradtoméstered by the OJT Program Manager.

On the Job Training shall meet the requirements of B £30.107 (b), 23 USC — Section 140, this provision and
the On-the-Job Training Program Manual.

The Alternate OJT Program will allow a contractorttain employees on Federal, State and privately funded
projects located in North Carolina. However, prioghall be given to training employees on NCDOT Fedaial-
funded projects.

Minorities and Women

Developing, training and upgrading of minorities and womematd journeyman level status is a primary

objective of this special training provision. Accordingihe Contractor shall make every effort to ennolhority
and women as trainees to the extent that such perspravalable within a reasonable area of recruitm@ritis
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training commitment is not intended, and shall not Eduso discriminate against any applicant for training,
whether a member of a minority group or not.

Assigning Training Goals

The Department, through the OJT Program Manager, v@igadraining goals for a calendar year based on the
contractors' past three years’ activity and the embtrs' anticipated upcoming year’'s activity with the
Department. At the beginning of each year, all cattra eligible will be contacted by the Department to
determine the number of trainees that will be assidorethe upcoming calendar year. At that time the Garttr
shall enter into an agreement with the Departmempravide a self-imposed on-the-job training program for the
calendar year. This agreement will include a specific marnof annual training goals agreed to by both parties.
The number of training assignments may range from 1 tpetSontractor per calendar year. The Contractor
shall sign an agreement to fulfill their annual goal fbe year. A sample agreement is available at
www.ncdot.org/business/ocs/ojt/.

Training Classifications
The Contractor shall provide on-the-job training aimsgddeveloping full journeyman level workers in the

construction craft/operator positions. Preferencd $leagiven to providing training in the following skilledork
classifications:

Equipment Operators Office Engineers

Truck Drivers Estimators

Carpenters Iron / Reinforcing Steel Workers
Concrete Finishers Mechanics

Pipe Layers Welders

The Department has established common training dlzeggiins and their respective training requirements that
may be used by the contractors. However, the diees$sdns established are not all-inclusive. Wheeetthining

is oriented toward construction applications, traininty bé allowed in lower-level management positions sagh
office engineers and estimators. Contractors shbling new classifications for specific job functiomsat their
employees are performing. The Department will reviewd aecommend for acceptance to FHWA the new
classifications proposed by contractors, if applicablew classifications shall meet the following requiegns:

Proposed training classifications are reasonable aalistie based on the job skill classification needs,
and

The number of training hours specified in the trainiragsification is consistent with common practices
and provides enough time for the trainee to obtain jounae level status.

The Contractor may allow trainees to be trained Isylacontractor provided that the Contractor retains gmym
responsibility for meeting the training and this prasisis made applicable to the subcontract. Howevey, thel
Contractor will receive credit towards the annual doathe trainee.

Where feasible, 25 percent of apprentices or traineegaith occupation shall be in their first year of
apprenticeship or training. The number of traineed sleadlistributed among the work classifications onbtagis

of the contractor’'s needs and the availability of jaymen in the various classifications within a reaste area
of recruitment.

No employee shall be employed as a trainee in angifitation in which they have successfully completed a
training course leading to journeyman level status evhith they have been employed as a journeyman.

Records and Reports
The Contractor shall maintain enrollment, monthhdaompletion reports documenting company compliance

under these contract documents. These documents andh&nyirdormation as requested shall be submitted to
the OJT Program Manager.
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Upon completion and graduation of the program, the Cowirattall provide each trainee with a certification
Certificate showing the type and length of trainingsfatitorily completed.

Trainee Interviews

All trainees enrolled in the program will receive aitial and Trainee/Post graduate interview conducted &y th
OJT program staff.

Trainee Wages

Contractors shall compensate trainees on a graduatingsqadg based upon a percentage of the prevailing
minimum journeyman wages (Davis-Bacon Act). Minimum glagll be as follows:

60 percent of the journeyman wage for the first hatheftraining period
75 percent of the journeyman wage for the third quartdreofraining period
90 percent of the journeyman wage for the last quartireairaining period

In no instance shall a trainee be paid less tharodte minimum wage. The Contractor shall adhere ® th
minimum hourly wage rate that will satisfy both the B€partment of Labor (NCDOL) and the Department.

Achieving or Failing to Meet Training Goals

The Contractor will be credited for each trainee egady him on the contract work who is currently elecblr
becomes enrolled in an approved program and who receammg for at least 50 percent of the specific program
requirement. Trainees will be allowed to be transfifsetween projects if required by the Contractor’scidee
workload to meet training goals.

If a contractor fails to attain their training assiggnts for the calendar year, they may be taken efNGDOT’s
Bidders List.

Measurement and Payment

No compensation will be made for providing required tragrimaccordance with these contract documents.

U.S. DEPARTMENT OF TRANSPORTATION HOTLINE

(11-22-94) SP1 G100
To report bid rigging activities call: 1-800-424-9071

The U.S. Department of Transportation (DOT) operdtesatove toll-frednotline Monday through Friday, 8:00
a.m. to 5:00 p.m. eastern time. Anyone with knowledgeasfsible bid rigging, bidder collusion, or other
fraudulent activities should use thetline to report such activities.

The hotline is part of the DOT's continuing effort to identify amyestigate highway construction contract fraud
and abuse is operated under the direction of the DOT lmsp&eneral. All information will be treated
confidentially and caller anonymity will be respected.

GIFTS FROM VENDORS AND CONTRACTORS

(12-15-09) SP1 G152

By Executive Order 24, issued by Governor Perdue, Muad G.S§ 133-32, it is unlawful for any vendor or
contractor (i.e. architect, bidder, contractor, cangion manager, design professional, engineer, landl&elpn
seller, subcontractor, supplier, or vendor), to make gift® give favors to any State employee of the Guowes
Cabinet Agencies (i.e. Administration, Commerce, €dion, Crime Control and Public Safety, Cultural
Resources, Environment and Natural Resources, HeadtiHaman Services, Juvenile Justice and Delinquency
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Prevention, Revenue, Transportation, and the Offictd@iGovernor). This prohibition covers those veaduord
contractors who:

(1) have a contract with a governmental agency; or
(2) have performed under such a contract within the st gr
(3) anticipate bidding on such a contract in the future.

For additional information regarding the specific requireteeand exemptions, vendors and contractors are
encouraged to review Executive Order 24 &8 § 133-32.

Executive Order 24 also encouraged and invited other Stateciegeto implement the requirements and

prohibitions of the Executive Order to their agencigendors and contractors should contact other State
Agencies to determine if those agencies have adopted kseeCutler 24.

EMPLOYMENT

(11-15-11) (Rev. 1-17-12) 108, 102 RG184
Revise the?012 Sandard Specifications as follows:

Page 1-20, Subarticle 102-15(Qyelete and replace with the following:

(O) Failure to restrict a former Department employee akipited by Article 108-5.

Page 1-65, Article 108-5 Character of Workmen, Methods, and Equmnent, line 32 delete all of line 32, the
first sentence of the second paragraph and the firgt @fdhe second sentence of the second paragraph.
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Special Provisions
DRIVEWAYS AND PRIVATE PROPERTY

The Contractor shall maintain access to drivewayalfaesidents and property owners throughout the litaef
project.

The Contractor shall not perform work for privatezstis or agencies in conjunction with this project ibhiw
the project limits of this contract.

NOTIFICATION OF OPERATIONS

The Contractor shall notify the Engineer 72 hours inaade of beginning work on this project. The Contractor
shall give the Engineer sufficient notice of all openas for any sampling, inspection or acceptance testing
required.

FINAL INSPECTIONS

When the Contractor believes substantial completfidgheocontract has been achieved, a letter of RedureBinal
Inspection should be submitted to the Engineer.

PLANT PEST QUARANTINES

Due to plant pest quarantines in various counties in wthch project may be located, the Contractor will be
required to contact the local Plant Pest Control ©&f6tthe U.S. Department of Agriculture to determinany

part of this project or any area of his operationsdnnections therewith is within the quarantine arao, the
Contractor shall thoroughly clean and wash all equiprttettmoves out of the quarantine area at any time during
or after construction of the project, and shall comlyh any other restrictions or regulations as requirgdhle
U.S. Department of Agriculture and the North Caroling&tment of Agriculture. Review the following web site
for information on quarantined counties in North Carali
http://www.ncagr.com/plantind/plant/entomol/ifamap.htm

HERBICIDES

The Contractor shall submit the post-emergence hddbiteatment and pre-emergent herbicidal treatmelpe to
approved by the Engineer prior to use on the project. égupdin of approved herbicidal treatment shall be applied
per the manufacturer’s instructions.

SOIL AMENDMENT

Material: Soil amendment shall be 100% Aged Pine BarksFseeeened with no pieces larger than %.”, clean of
any debris, and free of weed seed and any undesirableliegrénhat is harmful to plant growth. The soluble salt
index shall be less than 40 millimhos per centimeted®m). The pH shall not be less than 5.0.

The contractor shall submit a 1-gallon plastic bag samipleg with the source and contact information for
approval prior to placement. All material furnished shallconsistent with the source and sample submittéat. If
any reason the source or material furnished changesysample shall be submitted for approval prior to
installation.

Installation: The soil amendment shall not be plagledn the ground is frozen, excessively wet, or in alitimm
where the soil cannot be worked easily and dressed Biyootachieve a finished grade. All construction debris
gravel base, concrete, etc. shall be removed fromexisting soil in the areas specified to receive soiadment.
The existing soil shall be loosened by mechanical si&aa minimum depth of 8 inches to alleviate compaction
The 6 inches of soil amendment shall be placed, inf2lifts. The soil amendment shall be thoroughly tilieth
the existing soil after each 2 inch layer has beereglaEhe soil amendment shall be fully and uniformly
incorporated into the existing soil to the full 8 inch deptiginally loosened. After settlement the amendeld soi
shall be graded to drain with no depressions holding wael then seeded and mulched.

Measurement and payment: Soil Amendns#dll be measured and paid for at the contract unit peiceubic
yard when satisfactorily placed, incorporated and acceptbedre soil amendment is furnished in bags, the
number of cubic yards in each bag will be determined laa tmultiplied by the number of bags of the same size
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which have been acceptably furnished and placed. Whig@sendment is furnished in trucks, each truck shall
bear a legible identification mark indicating its fulabbed capacity. Each truck will be loaded to its full capasit
the time it arrives at the site of the work and il i measured by the Engineer. Such price and paymehbeha
full compensation for all work completed and accepteduinly but not limited to furnishing all labor, materials,
and equipment for installation, coordination with engieeand any other incidentals necessary or required to
complete the work.

Payment will be made under:
Soil Amendment . . ... ... CY

SPECIAL VEGETATION REMOVAL

General: Perform the work of special vegetation rerniovene areas shown on the plans and as directedeby th
Engineer in the field. This work consist of the compleimoval of all vegetative material including woody,
herbaceous and grassy materials, their root ball astdwass, and properly disposing of the material off ite,
order to create a new seedbed.

Perform all work in such a manner so as to minimakesosion. Fill and grade any depressions created tihem
removal process to match surrounding finish grade and goattain. Once this work has begun, perform the
selective vegetation removal on a continuous basis &tart to final seeding and mulching operation without
delays.

Measurement and payment: Special vegetation removabevplid for in acres, measured horizontally, which ha
been completed and accepted. Such price and payment shadlldeenpensation for all work completed and
accepted; including but not limited to furnishing all labugterials, and equipment for execution of work,
coordination with engineers and any other incidentatessary or required to complete the work.

Payment will be made under:
Special Vegetation Removal . . .. ... .. o o Acre

PLANT BED RENOVATION AND PLANT BED CLEAN UP

General: Perform the work of plant bed renovation aadtgbed clean up in the areas shown on the plans and as
directed by the Engineer in the field.

The work of plant bed renovation consist of the congpletoval of undesirable plants as described on the,plans
flagged in the field, or directed by the Engineer, ancttikation of a new plant or seed bed. Completely reralbve
designated undesirable woody, herbaceous, grassy and wetediataatheir root ball and root mass in order to
create a new plant or seed bed. If creating a new b&htprepare and treat as directed in Section 1670. If
creating a new seedbed for turf, prepare and treat asedirecSection 1660.

Perform all work in such a manner so as to minimakesosion. Fill and grade any depressions created tihem
removal process to match surrounding finish grade and goatttain. Once this work has begun, perform the
work on each bed on a continuous basis from starstallation of new plants and mulch, or final seeding and
mulching, without delays

The work of plant bed clean up consist of the completeval of undesirable vegetation and pruning of retained
desirable plants if needed and as directed by the Enginigein the designated plant beds. Completely remove all
undesirable woody, herbaceous, grassy and weedy mat#rais;oot ball and root mass. Undesirable plantk wil
be those that were not part of the original planting.

Perform all work in such a manner so as to minimakesosion. Fill and grade any depressions created tihem
removal process to match surrounding finish grade and goattain. Replace mulch in any areas with significant
loss. Treat plant bed with the appropriate approved pregameherbicide.

Maintain renovated plant beds and clean up plant bedsffieeeds and regrowth utilizing post-emergent
herbicides, and hand pulling throughout the establishmeittdpei this contract.

Measurement and payment: Plant bed renovation and @drdidan up will be paid for in square yards, measured
horizontally, which have been completed and accepted.

Post-emergent and pre-emergent herbicides and mulchewpthiol for as described in the Standard Specifications.
Such price and payment shall be full compensation faw@ilk completed and accepted; including but not limited
to furnishing all labor, materials, and equipment for aken of work, coordination with engineers and any other
incidentals necessary or required to complete the work.
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Payment will be made under:
Plant Bed Renovation. . .. ....... ... ... . . .. Square Yard
PlantBed Clean Up. . . . . ... it e Square Yard

STABILIZATION REQUIREMENTS

(11-4-11) s

Stabilization for this project shall comply with thime frame guidelines as specified by the NCG-010000 general
construction permit effective August 3, 2011 issued by thenN@atrolina Department of Environment and Natural
Resources Division of Water Quality. Temporary or parent ground cover stabilization shall occur within 7
calendar days from the last land-disturbing activitythwihe following exceptions in which temporary or
permanent ground cover shall be provided in 14 calendar aayslie last land-disturbing activity:

* Slopes between 2:1 and 3:1, with a slope length of 10 liser
» Slopes 3:1 or flatter, with a slope of length of 50 ftless
* Slopes 4:1 or flatter

The stabilization timeframe for High Quality Water@M/) Zones shall be 7 calendar days with no exceptians fo
slope grades or lengths. High Quality Water Zones (HQWes are defined by North Carolina Administrative
Code 15A NCAC 04A.0105 (25). Temporary and permanent ground camlization shall be achieved in
accordance with the provisions in this contract andirested.

SEEDING AND MULCHING

(East)
The kinds of seed and fertilizer, and the rates of egipbn of seed, fertilizer, and limestone, shall bestated

below. During periods of overlapping dates, the kind of $eduk used shall be determined. All rates are in
pounds per acre.

All Roadway Areas

March 1 - August 31 September 1 - February 28
50# Kentucky 31 50# Kentucky 31
10# Centipede 10# Centipede
500# Fertilizer 500# Fertilizer
4000# Limestone 4000# Limestone

Waste and Borrow Locations

March 1 — August 31 September 1 - February 28
75# Kentucky 31 75# Kentucky 31
500# Fertilizer 500# Fertilizer
4000# Limestone 4000# Limestone

On cut and fill slopes 2:1 or steeper Centipede shall beedpat the rate of 5 pounds per acre and add 20# of
Sericea Lespedeza from January 1 - December 31.

Fertilizer shall be 10-20-20 analysis. A different analyf fertilizer may be used provided the 1-2-2 ratio is

maintained and the rate of application adjusted to providesame amount of plant food as a 10-20-20 analysis
and as directed.
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SEED FOR SUPPLEMENTAL SEEDING

The kinds of seed and proportions shall be the same d$an&eeding and Mulching. Minimum tillage
equipment, consisting of a sod seeder shall be used fmporating seed into the soil as to prevent disturbahce o
existing vegetation. A clodbuster (ball and chain) maysed where degree of slope prevents the use of a sod
seeder.

FERTILIZER TOPDRESSING

Fertilizer used for topdressing shall be 18-9-9 grade and balpplied at the rate of 400 pounds per acre. A
different analysis of fertilizer may be used provided Phg-1 ratio is maintained and the rate of application
adjusted to provide the same amount of plant food as 18-9k&smnend as directed

PLANTING

All planting will be made in accordance with Section 167the Standard Specifications as modified herein.

Article 1670-5. Plant Location - Delete the second and tharagraphs and substitute the following:

As directed by the engineer, the contractor shalblhitentification flags to designate individual plants
before planting. All flagging shall conform to dimensdnocations on the plans. Any deviations from
these dimensions shall be approved by the Engineerplailk locations are subject to adjustments in the
field by the Engineer. Locations are to be identifisihg 36" wire flags with 5” x 5” white flags -
surveyors type. Plant names shall be written on lhg With a permanent marker. If the contractor
chooses, different plant species may be representediigiae color. Method of identification should be
approved by the engineer prior to staking.

All trees or shrubs to be removed under this contfaazll e tagged for approval by the Engineer before
being cut.

Article 1670-7. Plant Bed Treatment — Insert the followpagagraphs:

During the initial planting period the areas intended i@ installation of the ornamental plantings will
require some bed preparation. The entire bed areas eviipbayed out with post-emergence prior to
tillage. The Contractor shall successfully treat bedhswith herbicide as needed until all visible, agjivel
growing, non-desirable plant material has been elirthéitom the bed areas. Clumps of vegetation either
dead or alive must be removed prior to installationromental plants. Appropriate measures should be
taken to lay out the location for the correct instiddin of ornamental plants as shown on the planer Pri
to installation the State Inspector should be notifada site review. The cost for bed preparation shall
be considered in the price for ornamental plant irediath. There will be no direct compensation for bed
preparation. Post-emergent herbicides will be paid fateasribed in the Standard Specifications.

After completion of the initial planting period, pre-ement herbicides shall be used to control warm

season and winter annuals. The Contractor will apmyepnergence herbicides to all plant beds, trees,
and shrub mulch rings after mulching has been compld&etbre applying, the type and rate of herbicide

to be used will be approved by the engineer or the inapdete-emergent herbicides will be paid for as

described in the Standard Specifications.

Selective herbicides shall be used to control emergedsvdHoeing shall not be allowed as a means of
removing weeds as it has been determined to reduce pldatnp@nce. Failure to control weeds shall
result in the forfeiture of payment for “Warranty Woriki’ that respective cycle. No additional payment
shall be made for herbicide treatment as such shalbi&dered incidental to the work.

Should non-selective herbicides be needed, care shakhkesm to avoid contact with desirable plant

material. The Contractor shall replace any desirpldat material that is damaged, to any degree, by
miss-application or drift of herbicide. DOT will notpiaipate in the cost of such replacement planting.
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All pesticide applications must be made by or under thalirect supervision of an individual who
possesses a valid North Carolina Commercial Applicator’cense with a Right of Way endorsement.
The individual(s) name and a copy of their current licese(s) shall be included in the bid package.
The type and rate of the pesticides to be used shall lapproved by the inspector on a case by case
basis with 24 hours prior notification. The inspector kall be given the opportunity to be present for
all applications.

All pesticides shall be properly labeled and registered thie United States Department of Agriculture
and the North Carolina Department of Agriculture. Ateamer shall contain only the pesticide, which
meets the analysis guaranteed on the label. All p#stichall be kept in such original labeled containers
until used.

Article 1670-10. Mulch for Planting. - Insert this paragraph:

Mulch used for planting and after planting will consistapiproximately four (4) inches of shredded
hardwood, twice ground.Turn-key mulching' will not be performed on this project All plants will

be mulched within forty-eight hours of planting. Thetcaotor must provide a representative sample of
the mulch for approval by the Engineer prior to beginnimgk. The mulch furnished will match the
approved sample throughout the entire project. Should thehnsulpply for the sample submitted be
exhausted or become unavailable the contractor will gubrsample to engineer for approval from the
new supply to be furnished prior to u$do mulch will be allowed to be stored within 40 feetfoany
travel lane overnight.

Article 1670-14. Establishment. - Insert these paragraphs:

All items described under 1670-14 “Establishment” will becffre. After the initial planting period, the
Contractor and the Roadside Environmental Engineen (designated representative) will discuss the
warranty work that is needed for each month on thespt.oj The monthly warranty meetings shall be
planned. A copy of a checklist will be provided to thentCactor of the work required that month (i.e.
mulching, watering, weed control, plant insect confpalining, litter pick-up, mowing, and edging, etc.).

Before replacement planting periods preliminary inspestisii be held. All plants which are not in a
living and healthy condition will be identified for repment. A tree shall need replacement if 25% or
more of the crown is dead, if the main leader is deadf an area of the plant has died leaving the
character of its form compromised, lopsided, or disfigured.

Article 1670-15. Replacement Planting. - Insert this papgra

Replacements will be made within the intermediatereanttimes for replacement period or as specified
by the Engineer. All replacements will be of the sasize as the original plant.

Article 1670-17 Measurement and Payment - Delete thidemtigts entirety and insert the following:

(Plant species and size indicated in contract), Initial Planting will be measured as the actual number of
plants of each species and size called for in the &@cinémd planted by the Contractor according to the
plans, and/or as directed by the Engineer during the lipiigating intermediate contract time and that

have been accepted by the Engineer.

(Plant species and size indicated in contract), Replacement Planting will be measured as the actual
number of plants of each species and size called fahencontract and planted by the Contractor
according to the plans, and/or as directed by the Engtheéng the replacement planting intermediate
contract times and that have been accepted by the &grgin

Mulch for Planting, will be measured and paid for in cubic yards of mulch ihdurnished during the
initial planting intermediate contract time. Where ahuls furnished in bales or bags, the number of
cubic yards in each bale or bag will be determined aed thultiplied by the number of bales or bags of
the same size which have been acceptably furnisheglaoeld. Where mulch is furnished in trucks, each
truck will be measured by the Engineer and shall beagiblé identification mark indicating its capacity.
Load each truck to its measured capacity at the tinreiitea at the site of the worki=or all mulch that

is delivered, you must provide a copy of the invoicetthe inspector for each load at time of delivery.

30



Mulch for Replacement Planting, will be measured and paid for in cubic yards of mulch ih&irnished
during the replacement planting period. Where mulch isg$hed in bales or bags, the number of cubic
yards in each bale or bag will be determined and thetipted by the number of bales or bags of the
same size which have been acceptably furnished anddpla&#ere mulch is furnished in trucks, each
truck will be measured by the Engineer and shall beagiblé identification mark indicating its capacity.
Load each truck to its measured capacity at the timeiitea at the site of the workFor all mulch that

is delivered, you must provide a copy of the invoicetthe inspector for each load at time of delivery.

Water for Replacement Planting, will be measured and paid for in units of 1,000 gallon unisl ukiring
the replacement planting period. Measurement of watebsimade by means of an approved metering
device at the source of supply, or by determining the veltimcapacity of tank trucks used to deliver
water to the project and recording the number of loadsedetl by each truck. Any watering done to

the project without notification will result in non- payment for that watering event.

Monthly Warranty Work, will be the actual number of cycles of monthly watyamork done as directed
and accepted by the Engineer.

Mulch for Warranty, will be measured and paid for in cubic yards of mulch thdtirnished during the
warranty period. Where mulch is furnished in balesagsbh the number of cubic yards in each bale or
bag will be determined and then multiplied by the numbdyatés or bags of the same size which have
been acceptably furnished and placed. Where mulch ishediin trucks, each truck will be measured
by the Engineer and shall bear a legible identificati@rk indicating its capacity. Load each truck to its
measured capacity at the time it arrives at the $iteeowork. For all mulch that is delivered, you
must provide a copy of the invoice to the inspectof each load at time of delivery.

Water for Warranty, will be measured and paid for in units of 1,000 gallon uni¢dl aisiring the warranty
period. Measurement of water will be made by mearenchpproved metering device at the source of
supply, or by determining the volumetric capacity of tamicks used to deliver water to the project and
recording the number of loads delivered by each truckny watering done to the project without
notification will result in non-payment for that waterin g event.

Payment for this item will be made for as follows:

(Plant Species and size indicated in contract), InitidPlanting .............ccooovviiiiiiiiiinnne. EA
(Plant Species and size indicated in contract), Replacemt Planting.................ccceeuunn... EA
MUICH FOF PIANTING ...t e et e e et e e e e e eees CcY
Water fOr PIANTING...... oottt e eea e e e e e e e eeeaas MG
Mulch for Replacement Planting...........couuuii ittt cY
Water for Replacement Planting ...........ooooiiuuumimm et eee s MG
Monthly Warranty WOFK .........cooeeuuiieee et eaaes CYCLE
MUICH O WAITANTY ...t e et e et e e et e e e e e e e e e e bt e eaenns CcY
WALl TOr WAITANTY ......iiiieee e ettt e e e e et e e e e e bt e eeenn e e e eeeaanns MG
MULCH

Mulch for planting shall be shredded hardwood at a deptbuofifiches (4”) double shredded hardwood.

The contractor shall submit a 1-gallon plastic bag sawflee mulch, along with the source and contact
information for approval prior to installation. All eial furnished shall be consistent with the sourm: sample
submitted. If for any reason the source or materidktéurnished changes, a new sample shall be submitted fo
approval prior to installation.

BASIS OF PAYMENT

Initial Planting:

Payment for “(Plant Species and size indicated in actjirinitial Planting”, will be paid for at 100% of the

contract unit price after the initial planting inspentend acceptance. Quantities of “Mulch for Plantingd a
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“Water for Planting”, will be paid for at 100% of the ¢cact unit price after the initial planting inspectiamda
acceptance.

Warranty Work:

Payment for “(Plant Species and size indicated inract)i Replacement Planting”, will be paid for at 100%hef
contract unit prices after the replacement planting andpance. Payment for “Monthly Warranty Work”,
“Mulch after Planting” and “Water after Planting” wide paid at 100% for any month that the warranty work is
completed in an acceptable manner.

Monthly Payments:
The Contractor shall invoice the Division Roadsid@iEommental Engineer for the monthly warranty work,

replacement plantings (if any), mulching (if any), andeniag (if any), on a monthly basis during the warranty
period.

Failure of the Contractor to perform at any pointhia tontract may be justification for (but not limiteql
forfeiture of remaining payments, liquidated damages andéqudlification from future NCDOT bidding.

32



ERRATA

(1-17-12) (Rev. 5-15-12) Z-4

Revise the?012 Sandard Specifications as follows:

Division 2
Page 2-7, line 31, Article 215-2 Construction Methodseplace “Article 107-26” with “Article 107-25".
Page 2-17, Article 226-3, Measurement and Payment, lined&lete"pipe culverts,”.
Page 2-20, Subarticle 230-4(B), Contractor Furnished Sourceshange references as follows: Line teplace
“(4) Buffer Zone” with “(c) Buffer Zone”Line 12, replace “(5) Evaluation for Potential Wetlands and Egdaed
Species” with “(d) Evaluation for Potential WetlandsdaBndangered Species”; andne 33, replace “(6)
Approval” with “(4) Approval”.

Division 4
Page 4-77, line 27, Subarticle 452-3(C) Concrete Copirrgplace “sheet pile” with “reinforcement”.

Division 6
Page 6-7, line 31, Article 609-3 Field Verification of Mixtureand Job Mix Formula Adjustments, replace “30”
with “45”.
Page 6-10, line 42, Subarticle 609-6(C)(2), replace “Subarticle 609-6(E)” with
“Subarticle 609-6(D)".
Page 6-11, Table 609-1 Control Limitsteplace “Max. Spec. Limit” for the Target Source ghHP,e Ratio with
“1.0".
Page 6-40, Article 650-2 Materials, replace “Subarticle 1012-1(F)” with
“Subarticle 1012-1(E)”

Division 10
Page 10-74, Table 1056-1 Geotextile Requirementgplace “50%” for the UV Stability (Retained Strengtif)
Type 5 geotextiles with “70%”.

Division 12
Page 12-8, Table 1205-4 and 1205-Feplace “THERMOPLASTIC” in the title of these tablewith
“POLYUREA”.

Division 15
Page 15-6, Subarticle 1510-3(B), after line 2Xgplace the allowable leakage formula with the follavin
W = LD\P + 148,000
Page 15-6, Subarticle 1510-3(B), line 32, delete “may be performeohcurrently or” and replace with “shall
be performed”.
Page 15-17, Subarticle 1540-3(E), line 2delete “Type 1”.

Division 17
Page 17-26, line 42, Subarticle 1731-3(D) Termination and Splicingthin Interconnect Center, delete this
subarticle.

Revise the?012 Roadway Standard Drawings as follows:
1633.01 Sheet 1 of 1, English Standard Drawing for Matting Installain, replace “1633.01” with “1631.01".
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Special Provisions — Federal Aid Projects
AWARD OF CONTRACT

(6-28-77) Z-6

“The North Carolina Department of Transportation,aiccordance with the provisions ®itle VI of the Civil
Rights Act of 1964 (78 Stat. 252) and the Regulations of the Department efsportation 49 C.F.R., Part 21),
issued pursuant to such act, hereby notifies all biddatsttvill affirmatively insure that the contracttened into
pursuant to this advertisement will be awarded to theedowesponsible bidder without discrimination on the
ground of race, color, or national origin”.

MINORITY AND FEMALE EMPLOYMENT REQUIREMENTS

Z-7

NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION TO EBURE EQUAL EMPLOYMENT
OPPORTUNITY EXECUTIVE NUMBER 11246)

1. The goals and timetables for minority and femaleigpation, expressed in percentage terms for the
Contractor’s aggregate workforce in each trade on abtcoction work in the covered area, see as showheon t
attached sheet entitled “Employment Goals for Minaaitg Female participation”.

These goals are applicable to all the Contractoristcaction work (whether or not it is Federal or
federally assisted) performed in the covered areghelontractor performs construction work in a geographic
area located outside of the covered area, it shall &pplgoals established for such geographical area where th
work is actually performed. With regard to this secorgaathe Contractor also is subject to the goalsdtr its
federally involved and nonfederally involved construction

The Contractor’'s compliance with the Executive Ordet the regulations idl CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clagjsecific affirmative action obligations required by
the specifications set forth #l CFR 60-4.3(a), and its effort to meet the goals. The hours of miiyand female
employment and training must be substantially uniforneubhout the length of the contract, and in each trade
and the Contractor shall make a good faith effort tpleynminorities and women evenly on each of its ptejec
The transfer of minority or female employees orrteais from Contractor to Contractor or from projegpitoject or
the sole purpose of meeting the Contractor’s goals beadl violation of the contract, the executive Ordet the
regulationsin 41 CFR Part 60-4. Compliance with the goals will be measured againsttttal work hours
performed.

2. As used in this Notice and in the contract resultiogfthis solicitation, the “covered area” is the dyun
or counties shown on the cover sheet of the proposal &ind contract.



Area 023 29.7%
Bertie County
Camden County
Chowan County
Gates County
Hertford County
Pasquotank County
Perquimans County

Area 024 31.7%
Beaufort County
Carteret County
Craven County
Dare County
Edgecombe County
Green County
Halifax County
Hyde County

Jones County
Lenoir County
Martin County
Nash County
Northampton County
Pamlico County

Pitt County

Tyrrell County
Washington County
Wayne County
Wilson County

Area 025 23.5%
Columbus County
Duplin County
Onslow County
Pender County

EMPLOYMENT GOALS FOR MINORITY

AND FEMALE PARTICIPATION

Economic Areas

Area 026 33.5%
Bladen County
Hoke County
Richmond County
Robeson County
Sampson County

Scotland County

Area 027 24.7%

Chatham County
Franklin County
Granville County
Harnett County
Johnston County
Lee County
Person County
Vance County
Warren County

Area 028 15.5%
Alleghany County
Ashe County
Caswell County
Davie County
Montgomery County
Moore County
Rockingham County
Surry County
Watauga County
Wilkes County

Area 029 15.7%
Alexander County
Anson County
Burke County

Cabarrus County
Caldwell County

Catawba County
Cleveland County

Iredell County
Lincoln County
Polk County
Rowan County
Rutherford County
Stanly County

Area 0480 8.5%
Buncombe County
Madison County

Area 030 6.3%
Avery County
Cherokee County
Clay County
Graham County
Haywood County
Henderson County
Jackson County
McDowell County
Macon County
Mitchell County
Swain County
Transylvania County
Yancey County




Area 5720 26.6%
Currituck County

Area 9200 20.7%
Brunswick County
New Hanover County

Area 2560 24.2%
Cumberland County

SMSA Areas

Area 6640 22.8% Area 3120 16.4%
Durham County Davidson County
Orange County Forsyth County
Wake County Guilford County
Randolph County
Area 1300 16.2% Stokes County
Alamance County Yadkin County

Area 1520 18.3%
Gaston County
Mecklenburg County
Union County

Goals for Female

Participation in Each Trade

(Statewide) 6.9%



REQUIRED CONTRACT PROVISIONS FEDERAL - AID
CONSTRUCTION CONTRACTS

FHWA - 1273 Electronic Version - May 1, 2012 Z-8

I. General

II. Nondiscrimination

Ill. Nonsegregated Facilities

IV. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards AcviBians

VI. Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIII. False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal \&falPollution Control Act
X. Compliance with Governmentwide Suspension anoblbreent Requirements
XI. Certification Regarding Use of Contract Fundslfobbying

ATTACHMENTS

A. Employment and Materials Preference for AppakatiDevelopment Highway System or Appalachian Léaaess Road Contracts (included in
Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporatedccach construction contract funded under Titlg&&luding emergency contracts solely
intended for debris removal). The contractor (dvcamtractor) must insert this form in each sub@mttand further require its inclusion in all
lower tier subcontracts (excluding purchase ordergal agreements and other agreements for sapplgervices).

The applicable requirements of Form FHWA-1273 amiporated by reference for work done under amghase order, rental agreement
or agreement for other services. The prime cordrattall be responsible for compliance by any satveator, lower-tier subcontractor or service
provider.

Form FHWA-1273 must be included in all Federal-@ésign-build contracts, in all subcontracts antbiver tier subcontracts (excluding
subcontracts for design services, purchase ordergl agreements and other agreements for sumplissrvices). The design-builder shall be
responsible for compliance by any subcontractevetetier subcontractor or service provider.

Contracting agencies may reference Form FHWA-12@3bid proposal or request for proposal documentsyeker, the Form
FHWA-1273 must be physically incorporated (not meffieed) in all contracts, subcontracts and lovegrdubcontracts (excluding purchase
orders, rental agreements and other agreemerssgpties or services related to a constructionraot)t

2. Subject to the applicability criteria noted fre tfollowing sections, these contract provisioraisipply to all work performed on the contract by
the contractor's own organization and with thesteste of workers under the contractor's immediaperintendence and to all work performed
on the contract by piecework, station work, or bycontract.

3. A breach of any of the stipulations containedhese Required Contract Provisions may be sufficigounds for withholding of progress
payments, withholding of final payment, terminatiofithe contract, suspension / debarment or amsr @tttion determined to be appropriate by
the contracting agency and FHWA.

4. Selection of Labor: During the performance a$ tbontract, the contractor shall not use conwattol for any purpose within the limits of
a construction project on a Federal-aid highwasslt is labor performed by convicts who are awlpasupervised release, or probation. The
term Federal-aid highway does not include roadiaystionally classified as local roads or rural arigollectors.

1. NONDISCRIMINATION

The provisions of this section related to 23 CFR R80 are applicable to all Federal-aid constactiontracts and to all related construction
subcontracts of $10,000 or more. The provision@fCFR Part 230 are not applicable to material Igugmgineering, or architectural service
contracts.

In addition, the contractor and all subcontractanast comply with the following policies: Executiv®rder 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, theaR#itation Act of 1973, as amended (29 USC 794e VI of the Civil Rights Act of 1964,
as amended, and related regulations including 4R B&its 21, 26 and 27; and 23 CFR Parts 200, 2806323.

The contractor and all subcontractors must comgti: whe requirements of the Equal Opportunity Gkin 41 CFR 60-1.4(b) and, for all
construction contracts exceeding $10,000, the @&tandrederal Equal Employment Opportunity ConstonctiContract Specifications in
41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusivihaity to determine compliance with Executive @rdd246 and the policies of the
Secretary of Labor including 41 CFR 60, and 29 ABR5-1627. The contracting agency and the FHWA Haw@uthority and the responsibility to
ensure compliance with Title 23 USC Section 148 ,Riehabilitation Act of 1973, as amended (29 USE),78nd Title VI of the Civil Rights Act of
1964, as amended, and related regulations inclutin@FR Parts 21, 26 and 27; and 23 CFR Parts23I),and 633.

The following provision is adopted from 23 CFR 23@ppendix A, with appropriate revisions to confotm the U.S. Department of
Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements tnodiscriminate and to take affirmative action to
assure equal opportunity as set forth under lawscugive orders, rules, regulations (28 CFR 35,CFR 1630, 29 CFR 1625-1627,
41 CFR 60 and 49 CFR 27) and orders of the Segrefarabor as modified by the provisions prescrittetlein, and imposed pursuant to
23 U.S.C. 140 shall constitute the EEO and speeifitmative action standards for the contractpreject activities under this contract.
The provisions of the Americans with Disabilitiestfof 1990 (42 U.S.C. 12101 et seq.) set forth ui@@e CFR 35 and 29 CFR 1630 are
incorporated by reference in this contract. Inekecution of this contract, the contractor agreesotnply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contractingeagy and the Federal Government to ensure thasitrtade every good faith effort to provide
equal opportunity with respect to all of its teramel conditions of employment and in their revievadivities under the contract.
b. The contractor will accept as its operatinggyolhe following statement:
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"It is the policy of this Company to assure thgplecants are employed, and that employees aretteuring employment, without regard to
their race, religion, sex, color, national origage or disability. Such action shall include: ergpient, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff errination; rates of pay or other forms of comp#asaand selection for training, including
apprenticeship, pre-apprenticeship, and/or onghérpining."

EEO Officer: The contractor will designate and make known &dbntracting officers an EEO Officer who will hathe responsibility for and

must be capable of effectively administering andnmting an active EEO program and who must be medigqadequate authority and

responsibility to do so.

Dissemination of Policy:All members of the contractor's staff who are arited to hire, supervise, promote, and dischanggl@yees, or who

recommend such action, or who are substantiallghited in such action, will be made fully cognizafit and will implement, the contractor's

EEO policy and contractual responsibilities to mevEEO in each grade and classification of empknytxiTo ensure that the above agreement

will be met, the following actions will be taken asninimum:

a. Periodic meetings of supervisory and persorifieeeemployees will be conducted before the stéwork and then not less often than once
every six months, at which time the contractor'©HFgblicy and its implementation will be revieweddagxplained. The meetings will be
conducted by the EEO Officer.

b. All new supervisory or personnel office emplayeéll be given a thorough indoctrination by the@&bBfficer, covering all major aspects of
the contractor's EEO obligations within thirty dégowing their reporting for duty with the conttar.

c. All personnel who are engaged in direct recreittrfor the project will be instructed by the EE@ic@r in the contractor's procedures for
locating and hiring minorities and women.

d. Notices and posters setting forth the contractBEO policy will be placed in areas readily asit#e to employees, applicants for
employment and potential employees.

e. The contractor's EEO policy and the procedwré@splement such policy will be brought to the atien of employees by means of meetings,
employee handbooks, or other appropriate means.

Recruitment: When advertising for employees, the contractod witlude in all advertisements for employees tlmation: "An Equal

Opportunity Employer." All such advertisements Wil placed in publications having a large circolaimong minorities and women in the area

from which the project work force would normally therived.

a. The contractor will, unless precluded by a vabdgaining agreement, conduct systematic andtdieetuitment through public and private
employee referral sources likely to yield qualifieéhorities and women. To meet this requiremerg, dbntractor will identify sources of
potential minority group employees, and establigh wuch identified sources procedures whereby nitjinand women applicants may be
referred to the contractor for employment consitiena

b. In the event the contractor has a valid barggiaigreement providing for exclusive hiring hafereals, the contractor is expected to observe
the provisions of that agreement to the extent thatsystem meets the contractor's compliance BER contract provisions. Where
implementation of such an agreement has the effetiscriminating against minorities or women, bfigates the contractor to do the same,
such implementation violates Federal nondiscrinmmgprovisions.

c. The contractor will encourage its present engseyto refer minorities and women as applicantsrfgsloyment. Information and procedures
with regard to referring such applicants will beadissed with employees.

Personnel Actions:Wages, working conditions, and employee bendfadl e established and administered, and persawtiehs of every type,

including hiring, upgrading, promotion, transfegnibtion, layoff, and termination, shall be takethailt regard to race, color, religion, sex,

national origin, age or disability. The followinggeedures shall be followed:

a. The contractor will conduct periodic inspecti@igproject sites to insure that working conditiarel employee facilities do not indicate
discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate theesal of wages paid within each classification teaeine any evidence of discriminatory wage
practices.

c. The contractor will periodically review selecteersonnel actions in depth to determine whetteretfs evidence of discrimination. Where
evidence is found, the contractor will promptly ¢éadorrective action. If the review indicates tha tiscrimination may extend beyond the
actions reviewed, such corrective action shallidelall affected persons.

d. The contractor will promptly investigate all colaints of alleged discrimination made to the cactior in connection with its obligations
under this contract, will attempt to resolve suomplaints, and will take appropriate correctivei@ctwithin a reasonable time. If the
investigation indicates that the discrimination nadfgct persons other than the complainant, sugtective action shall include such other
persons. Upon completion of each investigationctigractor will inform every complainant of all thleir avenues of appeal.

Training and Promotion:

a. The contractor will assist in locating, quatifyi and increasing the skills of minorities and woamvho are applicants for employment or
current employees. Such efforts should be aimetbatloping full journey level status employeesha type of trade or job classification
involved.

b. Consistent with the contractor's work force reguents and as permissible under Federal and i@guations, the contractor shall make full
use of training programs, i.e., apprenticeship, @mthe-job training programs for the geographésah of contract performance. In the event
a special provision for training is provided untlés contract, this subparagraph will be supersededdicated in the special provision. The
contracting agency may reserve training positionrsr fpersons who receive welfare assistance in aanoed with

23 U.S.C. 140(a).

¢ The contractor will advise employees and appt&éor employment of available training programd antrance requirements for each.

d. The contractor will periodically review the tmaig and promotion potential of employees who airorities and women and will encourage
eligible employees to apply for such training anohpotion.

Unions: If the contractor relies in whole or in part upamions as a source of employees, the contractbusél good faith efforts to obtain the

cooperation of such unions to increase opportuitieminorities and women. Actions by the contaceither directly or through a contractor's

association acting as agent, will include the pilaces set forth below:

a. The contractor will use good faith efforts tavelep, in cooperation with the unions, joint traigiprograms aimed toward qualifying more
minorities and women for membership in the uniongd &creasing the skills of minorities and womerttsat they may qualify for higher
paying employment.

b. The contractor will use good faith efforts t@warporate an EEO clause into each union agreerpetitet end that such union will be
contractually bound to refer applicants withoutanettto their race, color, religion, sex, nationddjio, age or disability.

c. The contractor is to obtain information as t® téferral practices and policies of the labor nrégcept that to the extent such information is
within the exclusive possession of the labor urdad such labor union refuses to furnish such irétion to the contractor, the contractor
shall so certify to the contracting agency andlg®lforth what efforts have been made to obtadh snformation.

d. In the event the union is unable to providedbetractor with a reasonable flow of referrals witthe time limit set forth in the collective
bargaining agreement, the contractor will, throurgtiependent recruitment efforts, fill the employmeacancies without regard to race,
color, religion, sex, national origin, age or diiah making full efforts to obtain qualified amal/ qualifiable minorities and women.
The failure of a union to provide sufficient refds (even though it is obligated to provide exalasieferrals under the terms of a collective

\%



bargaining agreement) does not relieve the cowirértm the requirements of this paragraph. Inetvent the union referral practice prevents
the contractor from meeting the obligations pursuarExecutive Order 11246, as amended, and thessas$ provisions, such contractor
shall immediately notify the contracting agency.

8. Reasonable Accommodation for Applicants / Employeewith Disabilities: The contractor must be familiar with the requiratador and
comply with the Americans with Disabilities Act amdl rules and regulations established there urneployers must provide reasonable
accommodation in all employment activities unlesdd so would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materis and Leasing of Equipment:The contractor shall not discriminate on the grotsuof
race, color, religion, sex, national origin, agelmability in the selection and retention of sultcactors, including procurement of materials and
leases of equipment. The contractor shall takeemiéssary and reasonable steps to ensure nondhstiim in the administration of this contract.
a. The contractor shall notify all potential sukicactors and suppliers and lessors of their EE@atdbns under this contract.

b. The contractor will use good faith efforts teere subcontractor compliance with their EEO oltiliyes.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the B@fE's U.S. DOT-approved DBE program are incorpeudty reference.

b. The contractor or subcontractor shall not disitrate on the basis of race, color, national originsex in the performance of this contract.
The contractor shall carry out applicable requinetmef 49 CFR Part 26 in the award and administnatf DOT-assisted contracts. Failure
by the contractor to carry out these requirements inaterial breach of this contract, which mayltéa the termination of this contract
or such other remedy as the contracting agencyslappropriate.

11. Records and Reports:The contractor shall keep such records as negessdocument compliance with the EEO requiremedith records
shall be retained for a period of three years falg the date of the final payment to the contmafiio all contract work and shall be available at
reasonable times and places for inspection by aa#tbrepresentatives of the contracting agencytiaeéHWA.

a. The records kept by the contractor shall doctitherfollowing:

(1) The number and work hours of minority and nanerity group members and women employed in eactk wtassification on the
project;

(2) The progress and efforts being made in cooperatith unions, when applicable, to increase emplent opportunities for minorities
and women; and

(3) The progress and efforts being made in locatining, training, qualifying, and upgrading miit@s and women;

b. The contractors and subcontractors will submidanual report to the contracting agency eachfdulhe duration of the project, indicating
the number of minority, women, and non-minority pcemployees currently engaged in each work ceatdn required by the contract
work. This information is to be reported on Form\WA-1391. The staffing data should represent thgeptavork force on board in all or
any part of the last payroll period preceding thé ef July. If on-the-job training is being requrey special provision, the contractor will be
required to collect and report training data. Theleyment data should reflect the work force onrbaduring all or any part of the last
payroll period preceding the end of July.

IIl. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid stoaction contracts and to all related construcsigincontracts of $10,000 or more.

The contractor must ensure that facilities proviftedemployees are provided in such a manner thgtegation on the basis of race, color,
religion, sex, or national origin cannot resulteTdontractor may neither require such segregatedyisritten or oral policies nor tolerate such use
by employee custom. The contractor's obligatioerskt further to ensure that its employees aressigreed to perform their services at any location,
under the contractor's control, where the facilitiee segregated. The term "facilities” includesimgarooms, work areas, restaurants and othengati
areas, time clocks, restrooms, washrooms, lockemsp and other storage or dressing areas, parbisg drinking fountains, recreation or
entertainment areas, transportation, and housimgded for employees. The contractor shall progelgarate or single-user restrooms and necessary
dressing or sleeping areas to assure privacy betsees.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid oargton projects exceeding $2,000 and to all relagbcontracts and lower-tier subcontracts
(regardless of subcontract size). The requirenggudy to all projects located within the right-ofywof a roadway that is functionally classified as
Federal-aid highway. This excludes roadways funetiy classified as local roads or rural minor edlbrs, which are exempt. Contracting agencies
may elect to apply these requirements to otheeptsj

The following provisions are from the U.S. Depantitnef Labor regulations in 29 CFR 5.5 “Contractyis®mns and related matters” with minor
revisions to conform to the FHWA-1273 format andVW#A program requirements.

1. Minimum wages
a. All laborers and mechanics employed or workipgruthe site of the work, will be paid unconditityand not less often than once a week,
and without subsequent deduction or rebate on aoguat (except such payroll deductions as are pieanby regulations issued by the
Secretary of Labor under the Copeland Act (29 CER 8)), the full amount of wages and bona fidede benefits (or cash equivalents
thereof) due at time of payment computed at rabesess than those contained in the wage deteriminef the Secretary of Labor which is
attached hereto and made a part hereof, regaflessy contractual relationship which may be allegeexist between the contractor and
such laborers and mechanics.

Contributions made or costs reasonably anticipfriebona fide fringe benefits under section 1Zp)f the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paidcto laborers or mechanics, subject to the pradsis paragraph 1.d. of this section;
also, regular contributions made or costs incufeedmore than a weekly period (but not less ofteant quarterly) under plans, funds,
or programs which cover the particular weekly petriare deemed to be constructively made or incudtethg such weekly period. Such
laborers and mechanics shall be paid the apprepnrage rate and fringe benefits on the wage detetion for the classification of work
actually performed, without regard to skill, excaptprovided in 29 CFR 5.5(a)(4). Laborers or meitisgperforming work in more than one
classification may be compensated at the rate fggbdor each classification for the time actuallprked therein: Provided, That the
employer's payroll records accurately set forth tthee spent in each classification in which workperformed. The wage determination
(including any additional classification and wagates conformed under paragraph 1.b. of this sgctand the Davis-Bacon
poster (WH-1321) shall be posted at all times lgydbntractor and its subcontractors at the sitbefvork in a prominent and accessible
place where it can be easily seen by the workers.

b. (1) The contracting officer shall require thatyaclass of laborers or mechanics, including helperhich is not listed in the wage
determination and which is to be employed undercth@ract shall be classified in conformance with tvage determination. The
contracting officer shall approve an additionakslfication and wage rate and fringe benefits fheeeonly when the following criteria
have been met:

(i) The work to be performed by the classificatiequested is not performed by a classificatioménwtage determination; and

(ii) The classification is utilized in the area twe construction industry; and
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(iii) The proposed wage rate, including any bomte firinge benefits, bears a reasonable relatiorishipe wage rates contained in the
wage determination.

(2) If the contractor and the laborers and meclsatocbe employed in the classification (if knowa, their representatives, and the
contracting officer agree on the classification avahe rate (including the amount designated foigé&ibenefits where appropriate),
a report of the action taken shall be sent by theracting officer to the Administrator of the Waged Hour Division, Employment
Standards Administration, U.S. Department of Labdashington, DC 20210. The Administrator, or arhatized representative, will
approve, modify, or disapprove every additionassiication action within 30 days of receipt andaslvise the contracting officer or will
notify the contracting officer within the 30-dayrjmel that additional time is necessary.

(3) In the event the contractor, the laborers ochragics to be employed in the classification oirttepresentatives, and the contracting
officer do not agree on the proposed classificatiot wage rate (including the amount designateftif@ge benefits, where appropriate),
the contracting officer shall refer the questiansjuding the views of all interested parties ahe tecommendation of the contracting
officer, to the Wage and Hour Administrator foretetination. The Wage and Hour Administrator, omathorized representative, will
issue a determination within 30 days of receipt smeddvise the contracting officer or will notifyetcontracting officer within the 30-day
period that additional time is necessary.

(4) The wage rate (including fringe benefits whappropriate) determined pursuant to paragraph@} dr. 1.b.(3) of this section, shall be
paid to all workers performing work in the classfion under this contract from the first day oniawhwork is performed in the
classification.

c. Whenever the minimum wage rate prescribed inctivract for a class of laborers or mechanicaudes a fringe benefit which is not
expressed as an hourly rate, the contractor siiadirepay the benefit as stated in the wage detextion or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

d. If the contractor does not make payments tostee or other third person, the contractor magiden as part of the wages of any laborer or
mechanic the amount of any costs reasonably aatezpn providing bona fide fringe benefits undegian or program, Provided, That the
Secretary of Labor has found, upon the written estjof the contractor, that the applicable starglafthe Davis-Bacon Act have been met.
The Secretary of Labor may require the contradet aside in a separate account assets for #tingef obligations under the plan or
program.

2. Withholding. The contracting agency shall upon its own actiomon written request of an authorized represemtaif the Department of
Labor, withhold or cause to be withheld from thateactor under this contract, or any other Fedasatract with the same prime contractor, or
any other federally-assisted contract subject tei$9Bacon prevailing wage requirements, which is by the same prime contractor, so much of
the accrued payments or advances as may be catbidecessary to pay laborers and mechanics, indwgiprentices, trainees, and helpers,
employed by the contractor or any subcontractofttheamount of wages required by the contractthie event of failure to pay any laborer or
mechanic, including any apprentice, trainee, opérelemployed or working on the site of the work,0a part of the wages required by the
contract, the contracting agency may, after writietice to the contractor, take such action as beagecessary to cause the suspension of any
further payment, advance, or guarantee of fundssuth violations have ceased.

3. Payrolls and basic records
a. Payrolls and basic records relating theretd Sleamaintained by the contractor during the coofstae work and preserved for a period of

three years thereafter for all laborers and meckamorking at the site of the work. Such recorasdlstontain the name, address, and social

security number of each such worker, his or herecbrclassification, hourly rates of wages paicl(iding rates of contributions or costs
anticipated for bona fide fringe benefits or caghiealents thereof of the types described in sedi®)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions meae actual wages paid. Whenever the Secretary bérLhas found under

29 CFR 5.5(a)(1)(iv) that the wages of any laboremechanic include the amount of any costs redpaaticipated in providing benefits

under a plan or program described in section 1){Bj2of the Davis-Bacon Act, the contractor shallintain records which show that the

commitment to provide such benefits is enforcezhi, the plan or program is financially resporesilind that the plan or program has been
communicated in writing to the laborers or mechamiffected, and records which show the costs pat®il or the actual cost incurred in
providing such benefits. Contractors employing apfices or trainees under approved programs sheilitain written evidence of the
registration of apprenticeship programs and cestiiion of trainee programs, the registration ofapprentices and trainees, and the ratios and
wage rates prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for eagek in which any contract work is performed a copwll payrolls to the contracting

agency. The payrolls submitted shall set out atelyraand completely all of the information requiréal be maintained under
29 CFR 5.5(a)(3)(i), except that full social sesunumbers and home addresses shall not be inchrdeeekly transmittals. Instead the
payrolls shall only need to include an individuaiientifying number for each employee ( e.g. , = four digits of the employee's
social security number). The required weekly payirdbrmation may be submitted in any form desir€ptional Form WH-347 is
available for this purpose from the Wage and Hoiuisibn Web site at http://www.dol.gov/esa/whd/f@hwh347instr.htm or its
successor site. The prime contractor is responéilsléhe submission of copies of payrolls by albeontractors. Contractors and
subcontractors shall maintain the full social segurumber and current address of each coveredewpdnd shall provide them upon
request to the contracting agency for transmistiae State DOT, the FHWA or the Wage and Houridiin of the Department of
Labor for purposes of an investigation or audicafpliance with prevailing wage requirements. Ihas a violation of this section for
a prime contractor to require a subcontractor twige addresses and social security numbers tarilme contractor for its own records,
without weekly submission to the contracting agency

(2) Each payroll submitted shall be accompanied B$tatement of Compliance,” signed by the contraot subcontractor or his or her
agent who pays or supervises the payment of tisepeemployed under the contract and shall cehigffollowing:

(i) That the payroll for the payroll period contsithe information required to be provided under586)(3)(ii) of Regulations,
29 CFR part 5, the appropriate information is beimgintained under 8§5.5 (a)(3)(i) of Regulations,(=R part 5, and that such
information is correct and complete;

(i) That each laborer or mechanic (including ebelper, apprentice, and trainee) employed on th&axt during the payroll period has
been paid the full weekly wages earned, withoutitebeither directly or indirectly, and that no detibns have been made either
directly or indirectly from the full wages earnether than permissible deductions as set fortheigufations, 29 CFR part 3;

(iii) That each laborer or mechanic has been patdess than the applicable wage rates and friegeftis or cash equivalents for the
classification of work performed, as specifiedtia aipplicable wage determination incorporatedtimacontract.

(3) The weekly submission of a properly executedifiz@tion set forth on the reverse side of Optibform WH-347 shall satisfy the
requirement for submission of the “Statement of Glience” required by paragraph 3.b.(2) of thisisect

(4) The falsification of any of the above certificas may subject the contractor or subcontraaiceivil or criminal prosecution under
section 1001 of title 18 and section 231 of titled the United States Code.

c. The contractor or subcontractor shall make #werds required under paragraph 3.a. of this seetiailable for inspection, copying, or
transcription by authorized representatives ofdbetracting agency, the State DOT, the FHWA, or Dlepartment of Labor, and shall
permit such representatives to interview employkeing working hours on the job. If the contractorsubcontractor fails to submit the
required records or to make them available, the PHWay, after written notice to the contractor, temtracting agency or the State DOT,
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take such action as may be necessary to causegpension of any further payment, advance, or giegeaof funds. Furthermore, failure to
submit the required records upon request or to reakle records available may be grounds for debdrantion pursuant to 29 CFR 5.12.

Apprentices and trainees

a. Apprentices (programs of the USDOL). Appremstiedll be permitted to work at less than the predained rate for the work they performed
when they are employed pursuant to and individuadystered in a bona fide apprenticeship progegistered with the U.S. Department of
Labor, Employment and Training Administration, ©diof Apprenticeship Training, Employer and Lab@m&es, or with a State
Apprenticeship Agency recognized by the Officejfaa person is employed in his or her first 90 dafgrobationary employment as an
apprentice in such an apprenticeship program, whmt individually registered in the program, butoshas been certified by the Office of
Apprenticeship Training, Employer and Labor Servioea State Apprenticeship Agency (where apprt&)ria be eligible for probationary
employment as an apprentice.

The allowable ratio of apprentices to journeyrarrhe job site in any craft classification shait be greater than the ratio permitted to the
contractor as to the entire work force under thgistered program. Any worker listed on a payrolaatapprentice wage rate, who is not
registered or otherwise employed as stated abirad, Ise paid not less than the applicable wage oatéhe wage determination for the
classification of work actually performed. In adllit, any apprentice performing work on the job Bitexcess of the ratio permitted under
the registered program shall be paid not less ta@applicable wage rate on the wage determin&iathe work actually performed. Where
a contractor is performing construction on a prioje@ locality other than that in which its progras registered, the ratios and wage rates
(expressed in percentages of the journeyman'syhmatd) specified in the contractor's or subcotbrécregistered program shall be observed.

Every apprentice must be paid at not less thandte specified in the registered program foiathgrentice's level of progress, expressed as
a percentage of the journeymen hourly rate spdcifiethe applicable wage determination. Apprentisiesll be paid fringe benefits in
accordance with the provisions of the apprentipephdgram. If the apprenticeship program does petify fringe benefits, apprentices must
be paid the full amount of fringe benefits listad the wage determination for the applicable clasgibn. If the Administrator determines
that a different practice prevails for the applieadpprentice classification, fringes shall be paidccordance with that determination.

In the event the Office of Apprenticeship Tra@ifEmployer and Labor Services, or a State Apprestiip Agency recognized by the
Office, withdraws approval of an apprenticeshipgoam, the contractor will no longer be permittedutiize apprentices at less than the
applicable predetermined rate for the work perfatinetil an acceptable program is approved.

b. Trainees (programs of the USDOL). Except asigenl in 29 CFR 5.16, trainees will not be pernditie work at less than the predetermined
rate for the work performed unless they are emplgyesuant to and individually registered in a pang which has received prior approval,
evidenced by formal certification by the U.S. Depent of Labor, Employment and Training Adminisat

The ratio of trainees to journeymen on the jaé shall not be greater than permitted under tha ppproved by the Employment and
Training Administration.

Every trainee must be paid at not less than dke specified in the approved program for the é@iglevel of progress, expressed as
a percentage of the journeyman hourly rate spdcifiethe applicable wage determination. Traineedl dte paid fringe benefits in
accordance with the provisions of the trainee @ogrlf the trainee program does not mention fringeefits, trainees shall be paid the full
amount of fringe benefits listed on the wage deiteaition unless the Administrator of the Wage andiHivision determines that there is an
apprenticeship program associated with the cornelipg journeyman wage rate on the wage determimatioch provides for less than full
fringe benefits for apprentices. Any employee diste the payroll at a trainee rate who is not tegésl and participating in a training plan
approved by the Employment and Training Adminigrashall be paid not less than the applicable watgeon the wage determination for
the classification of work actually performed. lddition, any trainee performing work on the jolesit excess of the ratio permitted under
the registered program shall be paid not lessttiapplicable wage rate on the wage determin&iiaine work actually performed.

In the event the Employment and Training Admmaisbn withdraws approval of a training programe ttontractor will no longer be
permitted to utilize trainees at less than theiagple predetermined rate for the work performetil an acceptable program is approved.

c. Equal employment opportunity. The utilizationapprentices, trainees and journeymen under thisspall be in conformity with the equal
employment opportunity requirements of Executivdér11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the USTD Apprentices and trainees working under agfreship and skill training programs
which have been certified by the Secretary of Tpartation as promoting EEO in connection with Fatiaid highway construction
programs are not subject to the requirements aigraph 4 of this Section IV. The straight time hpwvage rates for apprentices and
trainees under such programs will be establishethdyarticular programs. The ratio of apprentaed trainees to journeymen shall not be
greater than permitted by the terms of the padicptogram.

Compliance with Copeland Act requirements.The contractor shall comply with the requiremef3®CFR part 3, which are incorporated by

reference in this contract.

Subcontracts. The contractor or subcontractor shall insert FBHIWA-1273 in any subcontracts and also requiresthiEontractors to include

Form FHWA-1273 in any lower tier subcontracts. Phiene contractor shall be responsible for the céampke by any subcontractor or lower tier

subcontractor with all the contract clauses in FRG.5.

Contract termination: debarment. A breach of the contract clauses IfCER 5.5 may be grounds for termination of the @mttrand for

debarment as a contractor and a subcontractopeisied in 29 CFR 5.12.

Compliance with Davis-Bacon and Related Act requirments. All rulings and interpretations of the Davis-Baamd Related Acts contained

in 29 CFR parts 1, 3, and 5 are herein incorporaye@ference in this contract.

Disputes concerning labor standardsDisputes arising out of the labor standards pianssof this contract shall not be subject to teegal

disputes clause of this contract. Such dispute bbaresolved in accordance with the procedurethefDepartment of Labor set forth in

29 CFR parts 5, 6, and 7. Disputes within the nr&aaof this clause include disputes between theacir (or any of its subcontractors) and the

contracting agency, the U.S. Department of Laboth@ employees or their representatives.

Certification of eligibility.

a. By entering into this contract, the contractertiies that neither it (nor he or she) nor anyspe or firm who has an interest in the
contractor's firm is a person or firm ineligible be awarded Government contracts by virtue of @edi(a) of the Davis-Bacon Act or
29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontratteginy person or firm ineligible for award of a @avment contract by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is piteestt in the U.S. Criminal Code, 18 U.S.C. 1001.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid toiesion contract in an amount in excess of $100,80d subject to the overtime provisions of

the Contract Work Hours and Safety Standards Abes& clauses shall be inserted in addition to kheses required by 29 CFR 5.5(a) or
29 CFR 4.6. As used in this paragraph, the terbaréas and mechanics include watchmen and guards.

1.

Overtime requirements. No contractor or subcontractor contracting for gayt of the contract work which may require oralve the
employment of laborers or mechanics shall requineeomit any such laborer or mechanic in any worldwie which he or she is employed on
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such work to work in excess of forty hours in suarkweek unless such laborer or mechanic receivegpensation at a rate not less than one
and one-half times the basic rate of pay for alireavorked in excess of forty hours in such workwee

Violation; liability for unpaid wages; liquidated d amages.In the event of any violation of the clause sethfin paragraph (1.) of this section,
the contractor and any subcontractor responsiblefibr shall be liable for the unpaid wages. Initml such contractor and subcontractor shall
be liable to the United States (in the case of wdiwke under contract for the District of Columbiaaoterritory, to such District or to such
territory), for liquidated damages. Such liquidatitmages shall be computed with respect to eadéidodl laborer or mechanic, including
watchmen and guards, employed in violation of these set forth in paragraph (1.) of this sectiorthe sum of $10 for each calendar day on
which such individual was required or permittedatork in excess of the standard workweek of fortyrsowithout payment of the overtime
wages required by the clause set forth in paragihaplof this section.

Withholding for unpaid wages and liquidated damagesThe FHWA or the contacting agency shall upon ite @stion or upon written request
of an authorized representative of the Departmémtabor withhold or cause to be withheld, from angneys payable on account of work
performed by the contractor or subcontractor umaagr such contract or any other Federal contratt thi2 same prime contractor, or any other
federally-assisted contract subject to the Conwtémitk Hours and Safety Standards Act, which is bglthe same prime contractor, such sums as
may be determined to be necessary to satisfy amylifies of such contractor or subcontractor fopaid wages and liquidated damages as
provided in the clause set forth in paragraphdRthis section.

Subcontracts. The contractor or subcontractor shall insert in subcontracts the clauses set forth in paragraphhrough (4.) of this section
and also a clause requiring the subcontractorsctade these clauses in any lower tier subcontr@ibes prime contractor shall be responsible for
compliance by any subcontractor or lower tier snbeztor with the clauses set forth in paragrafbstiirough (4.) of this section.

SUBLETTING OR ASSIGNING THE CONTRACT
This provision is applicable to all Federal-aid stoaction contracts on the National Highway System.

The contractor shall perform with its own orgation contract work amounting to not less tharp8fent (or a greater percentage if specified

elsewhere in the contract) of the total originattcact price, excluding any specialty items dedigthdoy the contracting agency. Specialty items

may be performed by subcontract and the amounhyfach specialty items performed may be deducted the total original contract price

before computing the amount of work required tpé&dormed by the contractor's own organizationQER 635.116).

a. The term “perform work with its own organizatioefers to workers employed or leased by the prommtractor, and equipment owned or
rented by the prime contractor, with or without igpters. Such term does not include employees apegnt of a subcontractor or lower tier
subcontractor, agents of the prime contractorngrather assignees. The term may include paymentké costs of hiring leased employees



from an employee leasing firm meeting all relev@ederal and State regulatory requirements. Leasptbgees may only be included in this

term if the prime contractor meets all of the fallog conditions:

(1) the prime contractor maintains control overghpervision of the day-to-day activities of theded employees;

(2) the prime contractor remains responsible ferghality of the work of the leased employees;

(3) the prime contractor retains all power to atcexclude individual employees from work on gineject; and

(4) the prime contractor remains ultimately respuasfor the payment of predetermined minimum wagdbs submission of payrolls,
statements of compliance and all other Federala&my requirements.

b. "Specialty Items" shall be construed to be kahito work that requires highly specialized knowkedabilities, or equipment not ordinarily
available in the type of contracting organizatiqoslified and expected to bid or propose on théraohas a whole and in general are to be
limited to minor components of the overall contract

2. The contract amount upon which the requiremsatsforth in paragraph (1) of Section VI is computecludes the cost of material and
manufactured products which are to be purchaspdbduced by the contractor under the contract piavs.

3. The contractor shall furnish (a) a competenegafendent or supervisor who is employed by thm,fhas full authority to direct performance of
the work in accordance with the contract requirdsjeand is in charge of all construction operatigagardless of who performs the work) and

(b) such other of its own organizational resour@egervision, management, and engineering servicetfle contracting officer determines is

necessary to assure the performance of the cantract

4. No portion of the contract shall be sublet,gresil or otherwise disposed of except with the arittonsent of the contracting officer, or authatize
representative, and such consent when given shialienconstrued to relieve the contractor of aspaasibility for the fulfillment of the contract.

Written consent will be given only after the cowtimag agency has assured that each subcontradideneed in writing and that it contains all

pertinent provisions and requirements of the pdorract.

5. The 30% self-performance requirement of pardg(apis not applicable to design-build contrabimwever, contracting agencies may establish
their own self-performance requirements.

VII.

SAFETY: ACCIDENT PREVENTION
This provision is applicable to all Federal-aid stoaction contracts and to all related subcontracts

1. In the performance of this contract the contmashall comply with all applicable Federal, Statad local laws governing safety, health, and
sanitation (23 CFR 635). The contractor shall pfe\all safeguards, safety devices and protectivgegent and take any other needed actions
as it determines, or as the contracting officer whetgrmine, to be reasonably necessary to prdtedifé and health of employees on the job and
the safety of the public and to protect propertgannection with the performance of the work cogtdrg the contract.

2. ltis a condition of this contract, and shallrbade a condition of each subcontract, which timraotor enters into pursuant to this contract, tha
the contractor and any subcontractor shall not pexrny employee, in performance of the contracty¢ok in surroundings or under conditions
which are unsanitary, hazardous or dangerous thehidealth or safety, as determined under congirusafety and health standards
(29 CFR 1926) promulgated by the Secretary of Lalmaccordance with Section 107 of the ContractrhMdours and Safety Standards
Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a conditiothisf contract that the Secretary of Labor or autledrrepresentative thereof, shall have right of
entry to any site of contract performance to inspeinvestigate the matter of compliance withdbastruction safety and health standards and to
carry out the duties of the Secretary under Sedtihof the Contract Work Hours and Safety Starslaad (40 U.S.C.3704).

VIll.  FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid stoaction contracts and to all related subcontracts

In order to assure high quality and durable coositm in conformity with approved plans and speseifions and a high degree of reliability on
statements and representations made by engineatsactors, suppliers, and workers on Federal-gjiway projects, it is essential that all persons
concerned with the project perform their functioms carefully, thoroughly, and honestly as possibiéliful falsification, distortion, or
misrepresentation with respect to any facts relatethe project is a violation of Federal law. Tieyent any misunderstanding regarding the
seriousness of these and similar acts, Form FHWZ221$hall be posted on each Federal-aid highwayegr¢23 CFR 635) in one or more places
where it is readily available to all persons coneédrwith the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employeeheflnited States, or of any State or Territorywboever, whether a person, association, firm,
or corporation, knowingly makes any false staterfafge representation, or false report as to tlagacter, quality, quantity, or cost of the materia
used or to be used, or the quantity or qualityhhefwork performed or to be performed, or the dustetof in connection with the submission of plans,
maps, specifications, contracts, or costs of coostm on any highway or related project submifedapproval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, fapeesentation, false report or false claim witpeet to the character, quality, quantity, or
cost of any work performed or to be performed, aterals furnished or to be furnished, in connectiith the construction of any highway or related
project approved by the Secretary of Transportation

Whoever knowingly makes any false statement oe fedpresentation as to material fact in any statgroertificate, or report submitted pursuant
to provisions of the Federal-aid Roads Act appralddg 1, 1916, (39 Stat. 355), as amended and exngpited;

Shall be fined under this title or imprisoned natrenthan 5 years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WAT ER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid stoaction contracts and to all related subcontracts
By submission of this bid/proposal or the executibtthis contract, or subcontract, as appropridie bidder, proposer, Federal-aid construction
contractor, or subcontractor, as appropriate,hvlleemed to have stipulated as follows:

1. That any person who is or will be utilized ire therformance of this contract is not prohibiteshfrreceiving an award due to a violation of
Section 508 of the Clean Water Act or Section 30Bi@Clean Air Act.

2. That the contractor agrees to include or cambe included the requirements of paragraph (iisfSection X in every subcontract, and further
agrees to take such action as the contracting ggeag direct as a means of enforcing such requingsne

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, I NELIGIBILITY AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid stonction contracts, design-build contracts, subveats, lower-tier subcontracts, purchase orders,
lease agreements, consultant contracts or any otivered transaction requiring FHWA approval ot ieaestimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.
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Instructions for Certification — First Tier Partici pants:

a. By signing and submitting this proposal, thespeative first tier participant is providing thetifecation set out below.

b. The inability of a person to provide the certifion set out below will not necessarily resultdenial of participation in this covered
transaction. The prospective first tier participahall submit an explanation of why it cannot pdevthe certification set out below. The
certification or explanation will be considered d¢nnnection with the department or agency's detextioim whether to enter into this
transaction. However, failure of the prospectivstfiier participant to furnish a certification @n explanation shall disqualify such a person
from participation in this transaction.

c. The certification in this clause is a materggresentation of fact upon which reliance was pladeen the contracting agency determined to
enter into this transaction. If it is later detemerd that the prospective participant knowingly ezed an erroneous certification, in addition to
other remedies available to the Federal Governrtlemtontracting agency may terminate this trafmaébr cause of default.

d. The prospective first tier participant shall\yade immediate written notice to the contractin@may to whom this proposal is submitted if
any time the prospective first tier participantrieathat its certification was erroneous when sttiechior has become erroneous by reason of
changed circumstances.

e. The terms "covered transaction,” "debarred,5gended," “ineligible," "participant,” “"person,"rigcipal,” and "voluntarily excluded," as
used in this clause, are defined in 2 CFR Partsat®D1200. “First Tier Covered Transactions” referany covered transaction between
a grantee or subgrantee of Federal funds and @ipart (such as the prime or general contractpwiér Tier Covered Transactions” refers
to any covered transaction under a First Tier Gavd@iransaction (such as subcontracts). “First Féticipant” refers to the participant who
has entered into a covered transaction with a geamt subgrantee of Federal funds (such as themirgeneral contractor). “Lower Tier
Participant” refers any participant who has ententol a covered transaction with a First Tier R#ptint or other Lower Tier Participants
(such as subcontractors and suppliers).

f.  The prospective first tier participant agreessbpmitting this proposal that, should the propasagered transaction be entered into, it shall
not knowingly enter into any lower tier coverednsaction with a person who is debarred, suspertisdiared ineligible, or voluntarily
excluded from participation in this covered tratisen; unless authorized by the department or agentsring into this transaction.

g. The prospective first tier participant furthgrees by submitting this proposal that it will inde the clause titled "Certification Regarding
Debarment, Suspension, Ineligibility and Volunt&xclusion-Lower Tier Covered Transactions," prodidiy the department or contracting
agency, entering into this covered transactiorhaut modification, in all lower tier covered tran8ans and in all solicitations for lower tier
covered transactions exceeding the $25,000 thigishol

h. A participant in a covered transaction may tgdpn a certification of a prospective participangilower tier covered transaction that is not
debarred, suspended, ineligible, or voluntarilylesed from the covered transaction, unless it kntvas the certification is erroneous.
A participant is responsible for ensuring thatptincipals are not suspended, debarred, or otherimigigible to participate in covered
transactions. To verify the eligibility of its paipals, as well as the eligibility of any lowerrtjgrospective participants, each participant may,
but is not required to, check the Excluded Paittiss System website (https://www.epls.gov/), whisttompiled by the General Services
Administration.

i.  Nothing contained in the foregoing shall be ¢ored to require the establishment of a systene@srds in order to render in good faith the
certification required by this clause. The knowledmd information of the prospective participanhas required to exceed that which is
normally possessed by a prudent person in theamgdzourse of business dealings.

j-  Except for transactions authorized under paratyi@ of these instructions, if a participant irc@vered transaction knowingly enters into
a lower tier covered transaction with a person vwghsuspended, debarred, ineligible, or voluntagikgluded from participation in this
transaction, in addition to other remedies avadablthe Federal Government, the department orcggeay terminate this transaction for
cause or default.

*kkk Kk

Certification Regarding Debarment, Suspension, Ingjibility and Voluntary Exclusion — First Tier Part icipants:

a. The prospective first tier participant certifiegshe best of its knowledge and belief, thanil &s principals:

(1) Are not presently debarred, suspended, prodoseltbarment, declared ineligible, or voluntagkcluded from participating in covered
transactions by any Federal department or agency;

(2) Have not within a three-year period preceding proposal been convicted of or had a civil judgtrendered against them for
commission of fraud or a criminal offense in coriimecwith obtaining, attempting to obtain, or penfing a public (Federal, State or
local) transaction or contract under a public taatisn; violation of Federal or State antitrustiias or commission of embezzlement,
theft, forgery, bribery, falsification or destruati of records, making false statements, or reagisfalen property;

(3) Are not presently indicted for or otherwisenanally or civilly charged by a governmental entififederal, State or local) with
commission of any of the offenses enumerated iagraph (a)(2) of this certification; and

(4) Have not within a three-year period precedinig application/proposal had one or more publiogastions (Federal, State or local)
terminated for cause or default.

b. Where the prospective participant is unableettifg to any of the statements in this certifioati such prospective participant shall attach an
explanation to this proposal.

Instructions for Certification - Lower Tier Partici pants:

(Applicable to all subcontracts, purchase ordetsather lower tier transactions requiring prior FIA\&pproval or estimated to cost $25,000 or

more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, thespeative lower tier is providing the certificatiset out below.

b. The certification in this clause is a materggresentation of fact upon which reliance was pladeen this transaction was entered into. If it
is later determined that the prospective lower pigrticipant knowingly rendered an erroneous éegtibn, in addition to other remedies
available to the Federal Government, the departneenagency with which this transaction originatedy pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shallyide immediate written notice to the person to \titis proposal is submitted if at any time
the prospective lower tier participant learns ttstertification was erroneous by reason of chdrajeumstances.

d. The terms "covered transaction," "debarred,sfjended," “ineligible," "participant,” “"person,"rigcipal,” and "voluntarily excluded," as
used in this clause, are defined in 2 CFR Partsah®i01200. You may contact the person to whichpttoposal is submitted for assistance in
obtaining a copy of those regulations. “First T@mvered Transactions” refers to any covered traiogsabetween a grantee or subgrantee of
Federal funds and a participant (such as the ppingeneral contract). “Lower Tier Covered Trangaw! refers to any covered transaction
under a First Tier Covered Transaction (such asoutacts). “First Tier Participant” refers to herticipant who has entered into a covered
transaction with a grantee or subgrantee of Federals (such as the prime or general contracttweér Tier Participant” refers any
participant who has entered into a covered traiwgaetith a First Tier Participant or other LowereTiParticipants (such as subcontractors
and suppliers).
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e. The prospective lower tier participant agreesudymitting this proposal that, should the propasmered transaction be entered into, it shall
not knowingly enter into any lower tier coverednsaction with a person who is debarred, suspertisdared ineligible, or voluntarily
excluded from participation in this covered tratismg unless authorized by the department or agefttywhich this transaction originated.

f.  The prospective lower tier participant furthgrees by submitting this proposal that it will indé this clause titled "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntd&yclusion-Lower Tier Covered Transaction," withauabdification, in all lower tier
covered transactions and in all solicitations fovér tier covered transactions exceeding the $26t@shold.

g. A participant in a covered transaction may tglgn a certification of a prospective participantilower tier covered transaction that is not
debarred, suspended, ineligible, or voluntarilylesed from the covered transaction, unless it knthvas the certification is erroneous.
A participant is responsible for ensuring thatptincipals are not suspended, debarred, or otherimigigible to participate in covered
transactions. To verify the eligibility of its paipals, as well as the eligibility of any lowerrtjrospective participants, each participant may,
but is not required to, check the Excluded Paittiss System website (https://www.epls.gov/), whistcompiled by the General Services
Administration.

h. Nothing contained in the foregoing shall be toresi to require establishment of a system of d=car order to render in good faith the
certification required by this clause. The knowlkedgd information of participant is not requirecki@eed that which is normally possessed
by a prudent person in the ordinary course of lassidealings.

i. Except for transactions authorized under paragm of these instructions, if a participant inavered transaction knowingly enters into
a lower tier covered transaction with a person vwghsuspended, debarred, ineligible, or voluntagikgluded from participation in this
transaction, in addition to other remedies avadata the Federal Government, the department orcggefth which this transaction
originated may pursue available remedies, includirgpension and/or debarment.

*kkkk

Certification Regarding Debarment, Suspension, Ingjibility and Voluntary Exclusion--Lower Tier Parti cipants:
1. The prospective lower tier participant certifibg submission of this proposal, that neitheroit its principals is presently debarred, suspended,

XI.

proposed for debarment, declared ineligible, ountadrily excluded from participating in coverednsactions by any Federal department or
agency.

Where the prospective lower tier participantimgble to certify to any of the statements in datification, such prospective participant shall
attach an explanation to this proposal.

*kk k%

CERTIFICATION REGARDING USE OF CONTRACT FUNDS F OR LOBBYING
This provision is applicable to all Federal-aid stoaction contracts and to all related subcontnabish exceed $100,000 (49 CFR 20).

The prospective participant certifies, by sigrimd submitting this bid or proposal, to the loéstis or her knowledge and belief, that:

a. No Federal appropriated funds have been paidlidse paid, by or on behalf of the undersignedaty person for influencing or attempting
to influence an officer or employee of any Fedeggncy, a Member of Congress, an officer or empl@feCongress, or an employee of
a Member of Congress in connection with the awardinany Federal contract, the making of any Fedgemnt, the making of any Federal
loan, the entering into of any cooperative agre¢n@erd the extension, continuation, renewal, amemtinor modification of any Federal
contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriatedisumave been paid or will be paid to any persoinfarencing or attempting to influence an
officer or employee of any Federal agency, a Mendbe€ongress, an officer or employee of Congres@remployee of a Member of
Congress in connection with this Federal contgretnt, loan, or cooperative agreement, the undedighall complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying,"atcordance with its instructions.

This certification is a material representatdriact upon which reliance was placed when tld@agaction was made or entered into. Submission

of this certification is a prerequisite for making entering into this transaction imposed by 31.0.9.352. Any person who fails to file the

required certification shall be subject to a gpghalty of not less than $10,000 and not more $1£®,000 for each such failure.

The prospective participant also agrees by dtibmits bid or proposal that the participant shedjuire that the language of this certificatian b

included in all lower tier subcontracts, which eed&100,000 and that all such recipients shalifgemd disclose accordingly.
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MINIMUM WAGES - GENERAL DECISION NC120093 01/06/2012 NC93

Z-93
Date: January 6, 2012

General Decision Number: NC120093 01/06/2012 NC93
Superseded General Decision Numbers: NC20100130
State: North Carolina

Construction Type: HIGHWAY

COUNTIES:
Chatham Greene Person
Durham Nash Pitt
Edgecombe Orange Wayne

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, buildstguctures in rest area projects, railroad
construction, bascule, suspension and spandrel arch bddgigmed for commercial navigation, bridges involving
marine construction, and other major bridges).

Modification Number Publication Date
0 01/06/2012
SUNC2011-074 09/16/2011
Rates Fringes
CARPENTER (Form Work Only) 13.31
CEMENT MASON/CONCRETE FINISHER 14.02
IRONWORKER (Reinforcing) 14.88
LABORER

Asphalt, Asphalt Distributor, Raker, and Spreader
Chatham, Durham, Edgecombe, Greene, Nash, Pitt, and

Wayne Counties 12.20
Asphalt, Asphalt Raker, and Spreader

Orange and Person Counties 12.97
Common or General

Chatham, Orange, and Person Counties 10.85

Durham County 10.93

Edgecombe and Nash Counties 10.88

Greene and Pitt Counties 9.30

Wayne County 9.63
Concrete Saw 13.52
Landscape 8.67
Luteman 12.73
Mason Tender (Cement/Concrete) 11.43
Pipelayer 12.07
Traffic Control (Cone Setter) 11.15
Traffic Control (Flagger) 9.89

X



Rates Fringes
POWER EQUIPMENT OPERATORS
Backhoe/Excavator/Trackhoe

Chatham, Orange, and Person Counties 14.99

Durham County 15.24

Remaining Counties 15.70
Broom/Sweeper 13.97
Bulldozer

Chatham, Durham, Orange, and Person Counties 15.45

Remaining Counties 15.63
Crane 20.14
Curb Machine 14.43
Distributor 15.65
Drill 18.28
Grader/Blade 17.68
Loader

Chatham, Durham, Orange, and Person Counties 15.07

Remaining Counties 14.40
Mechanic 18.61
Milling Machine 14.38
Oiler 14.72
Paver 15.24
Roller

Chatham, Orange, and Person Counties 13.11

Durham County 13.07

Remaining Counties 13.10
Scraper 14.35
Screed 15.12
Tractor 14.47

TRUCK DRIVER

Distributor 16.75
Dump Truck 12.50
Flatbed Truck 15.02
Lowboy Truck

Chatham, Durham, Orange, and Person Counties 15.39

Remaining Counties 15.27
Off the Road Truck 13.78
Single Axle Truck 12.13
Tack Truck 16.51
Water Truck 13.39

XV



Welders — Receive rate prescribed for craft performingatima to which welding is incidental.

Unlisted classifications needed for work not included initthe scope of the classifications listed may be added
after award only as provided in the labor standards acntfauses (29 CFR 5.5(a)(1)(ii)).

The body of each wage determination lists the classifin and wage rates that have been found to be preyvail
for the cited type(s) of construction in the area peddy the wage determination. The classificatiordiared in
alphabetical order of "identifiers” that indicate wteetkhe particular rate is union or non-union.

Union ldentifiers

An identifier enclosed in dotted lines beginning with releéers other than "SU" denotes that the union
classification and rate have found to be prevailingHett classification. Example: PLUMO0198-005 07/01/2011.
The first four letters , PLUM, indicate the intermmaal union and the four-digit number, 0198, that follows
indicates the local union number or district council nambhere applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used icegsing the wage determination. The date,
07/01/2011, following these characters is the effective afdtee most current negotiated rate/collective barggini
agreement which would be July 1, 2011 in the above example.

Union prevailing wage rates will be updated to reflect ahgnges in the collective bargaining agreements
governing the rate.

Non-Union Identifiers

Classifications listed under an "SU" identifier wereikst from survey data by computing average rates and are
not union rates; however, the data used in computing tta#es may include both union and non-union data.
Example: SULA2004-007 5/13/2010. SU indicates the rates are nat waies, LA indicates the State of
Louisiana; 2004 is the year of the survey; and 007 is amaltaumber used in producing the wage determination.
A 1993 or later date, 5/13/2010, indicates the classificatiomisrates under that identifier were issued as a
General Wage Determination on that date.

Survey wage rates will remain in effect and will nlotinge until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS
1) Has there been an initial decision in the matfén?s can be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a positon a wage determination matter
* a conformance (additional classification and ratdihg

On survey related matters, initial contact, includinguests for summaries of surveys, should be with the Wage
and Hour Regional Office for the area in which the eyrwas conducted because those Regional Offices have
responsibility for the Davis-Bacon survey programth# response from this initial contact is not satsiry, then

the process described in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for threnfal process described here, initial contact shoulsithethe
Branch of Construction Wage Determinations. Write to

Branch of Construction Wage Determinations
Wage and Hour Division

U. S. Department of Labor

200 Constitution Avenue, N.W.

Washington, D.C. 20210

XV



2) If the answer to the question in 1.) is yes, themterested party (those affected by the action) can
request review and reconsideration from the Wage and Attministrator (See 29 CFR Part 1.8 and 29 CFR Part
7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, D.C. 20210

The request should be accompanied by a full statemehedhterested party's position and by any information

(wage payment data, project description, area practiceriatetc.) that the requestor considers relevarieo
issue.

3) If the decision of the Administrator is not faviols an interested party may appeal directly to the
Administrative Review Board (formerly the Wage Appeatsiil). Write to:

Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, D.C. 20210

4.) All decisions by the Administrative Review Boare@ &nal.

END OF GENERAL DECISION

XVI
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*AWARD LIMITS ON MULTIPLE PROJECTS*

It is the desire of the Proposer to be awarded costrdet value of which will not exceed a total
of $ , for those projects
indicated below on which bids are being opened on the sate as shown in the Proposal Form.
Individual projects shall be indicated by placing the ptajeenber and county in the appropriate
place below. Projects not selected will not be stibbgean award limit.

(Project Number) (County)
(Project Number) (County)
(Project Number) (County)
(Project Number) (County)

*If a Proposer desires to limit the total amount of kvawarded to him in this letting, he shall
state such limit in the space provided above in thergeliee of this form.

It is agreed that in the event that | am (we are)stiecessful bidder on indicated projects, the
total value of which is more that the above stipulatedrd limits, the Board of Transportation

will award me (us) projects from among those indicateathwvhave a total value not exceeding

the award limit and which will result in the best adege to the Department of Transportation.

**Signature of Authorized Person

**Only those persons authorized to sign bids under the poogiof Article 102-8, Item 7, shall
be authorized to sign this form.






North Carolina Department of Transportation
PURCHASE ORDER CONTRACT BID FORM

Work Order: 34514.3.5, 34178.3.6, 33070.3.2
Description: R-2906C, 1-3306BB, B-3450 - Landscape Projects along I-40
County: DURHAM
ITEM | SECT DESCRIPTION QTY UNIT UNIT PRICE AMOUNT BID
® ®)
1 1670 |Quercus acutissima, Sawtooth Oak, 2.5-3" cal., B&B, Initial Planting 17 EA
2 1670 Quergus lyrata 'Highbeam', Overcup Oak, 2-2.5" cal., 12-14', B&B, Initial 2| Ea
Planting
3 1670 |Cedrus deodara, Deodor Cedar, 8-10', B&B, Heavy, Initial Planting, N 40| EA
4 1670 [llex x 'Emily Bruner', Emily Bruner Holly, 6-7', B&B, Heavy, Initial Planting 27| EA
5 1670 |Magnolia grandiflora, Southern Magnolia, 6-7', B&B, Heavy, Initial Planting 29| EA
6 1670 |Pinus taeda, Loblolly Pine, 6-7', B&B, Heavy, Initial Planting 28| EA
7 1670 ThUJg x plicata 'Green Giant', Western Red Cedar, 6-7', B&B, Heawy, Initial 2| Ea
Planting
8 1670 Lagerstroemla x 'Natchez', Crape Myrtle, 6-8', B&B, Multi-Stemmed, Initial 174] EA
Planting
Magnolia virginiana 'Jim Wilson', Moonglow Sweetbay Magnolia, 6-8',
9 1670 B&B, Matched (prefer sgl trunk), Initial Planting 18| EA
10 1670 Prungs x yedoensis 'Yoshino', Yoshino Cherry, 2-2.5" cal., B&B, Initial a2l Ea
Planting
11 1670 |Vitex agnus-castus 'Le Compte', Chaste Tree, 4-5', B&B, Initial Planting 24| EA
Loropetalum chinensis v. r. ‘Chang's Ruby', Chinese Fringe Flower, 18-
12 1670 24", #3 Cont., Initial Planting 1060| EA
13 1670 |Hemerocallis ‘Mary Todd', Daylilly, Min. 2 Fan, BR, Initial Planting 8389 EA
14 1670 [Post-Emergence Herbicidal Treatment for Plant Beds 13141| SY
15 1670 |Pre-Emergence Herbicidal Treatment for Plant Beds 14711 SY
16 SP |Soil Amendment 1442| CY
17 SP  |Mulch for Planting 1658 CY
18 1670 [Water for Planting 24| MG
19 1651 |Selective Tree Removal, 6" 5| EA
20 1651 |Selective Tree Removal, 10" 1| EA
21 1651 |Selective Tree Removal, 15" 1| EA
22 1651 |Selective Tree Removal, 18" 1| EA
23 1651 [Selective Undergrowth Removal 0.2| ACR
24 SP |Special Vegetation Removal 0.9| ACR
25 SP |Plant Bed Clean-up 1451 SY
26 SP |Plant Bed Renovation 3312| SY
27 1660 |Seeding and Mulching 7.5| ACR
28 1662 |Seed for Supplemental Seeding 3534 LB
29 1665 |Fertilizer Topdressing 11.9] TON
30 1670 Quergus acutissima, Sawtooth Oak, 2.5-3" cal., B&B, Replacement al Ea
Planting
a1 1670 Quercus lyrata nghbeam , Overcup Oak, 2-2.5" cal., 12-14', B&B, 4l Ea
Replacement Planting
32 1670 |Cedrus deodara, Deodor Cedar, 8-10', B&B, Heavy, Replacement Planting 5| EA
a3 1670 llex x.Emlly Bruner', Emily Bruner Holly, 6-7', B&B, Heavy, Replacement al Ea
Planting
24 1670 Magnplla grandiflora, Southern Magnolia, 6-7', B&B, Heavy, Replacement 4l Ea
Planting
35 1670 |Pinus taeda, Loblolly Pine, 6-7', B&B, Heavy, Replacement Planting 3| EA
36 1670 Thuja x plicata Gregn Giant', Western Red Cedar, 6-7', B&B, Heavy, ol Ea
Replacement Planting
37 1670 Lagerstroemia x Ngtchez, Crape Myrtle, 6-8', B&B, Multi-Stemmed, 18] Ea
Replacement Planting L920ERE Bi

heet.xls







a8 1670 Magnolia virginiana 'Jim Wilson', Moonglow Sweetbay Magnolia, 6-8', ol Ea
B&B, Matched (prefer sgl trunk), Replacement Planting
39 1670 Prunus xyedoenS|§ Yoshino', Yoshino Cherry, 2-2.5" cal., B&B, sl Ea
Replacement Planting
20 1670 Vltex.agnus-castus Le Compte', Chaste Tree, 4-5', B&B, Replacement ol Ea
Planting
Loropetalum chinensis v. r. ‘Chang's Ruby', Chinese Fringe Flower, 18-
41 1670 24", #3 Cont., Replacement Planting 106| EA
42 1670 [Hemerocallis ‘Mary Todd', Daylilly, Min. 2 Fan, BR, Replacement Planting 839 EA
43 SP  |Mulch for Replacement Planting 86| CY
44 SP |Water for Replacement Planting 4 MG
45 SP  |Monthly Warranty Work 7|CYCLE
46 SP  |Mulch for Warranty 414 CY
47 SP |Water for Warranty 46| MG
TOTAL BID FOR PROJECT:
CONTRACTOR
ADDRESS
FEDERAL 1.D. NO. CONTRACTOR LICENSE NO.
AUTHORIZED AGENT TITLE
SIGNATURE DATE
WITNESS TITLE
SIGNATURE DATE

CORPORATE SEAL

1-3306BB Bidsheet.xls






EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION
CORPORATION

The Contractor being duly sworn, solemnly swears (or adfitiat neither he, nor any official, agent or employeechésred

into any agreement, participated in any collusion, or othertaisen any action which is in restraint of free compettideling

in connection with this Contract, that the Contractor has rest benvicted of violatin§l.C.G.S § 133-24 within the last three
years, and that the Contractor intends to do the work wittwitsbonafide employees or subcontractors and did not bid for the
benefit of another contractor.

By submitting this Execution of Contract, Non-Collusion Affidaand Debarment Certification, the Contractor is cartgyhis
status under penalty of perjury under the laws of the UnitedsSitateccordance with the Debarment Certification attached,
provided that the Debarment Certification also includes anynextjstatements concerning exceptions that are applicable.

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, or acceptancaryyState Employee of any gift from anyone
with a contract with the State, or from any person seekimptbusiness with the State. By execution of any responkesin t
procurement, you attest, for your entire organization anenitsloyees or agents, that you are not aware that any kb
been offered, accepted, or promised by any employees of iganization.

SIGNATURE OF CONTRACTOR

Full name of Corporation

Address as Prequalified

Attest By
Secretary/Assistant Secretary President/Vice Preshteigtant Vice President
Sdect appropriatetitle Sdect appropriatetitle
Print or type Signer's name Print or type Signer's name

CORPORATE SEAL

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this the

day of 20

NOTARY SEAL

Signature of Notary Public

of County

State of

My Commission Expires:







EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION
PARTNERSHIP

The Contractor being duly sworn, solemnly swears fions) that neither he, nor any official, agentemnployee
has entered into any agreement, participated in anysoafl, or otherwise taken any action which is inresst of
free competitive bidding in connection with this Cootrahat the Contractor has not been convicted @hting
N.C.G.S § 133-24 within the last three years, and that the Contraotends to do the work with its own bonafide
employees or subcontractors and did not bid for the terienother contractor.

By submitting this Execution of Contract, Non-Collusidfiidavit and Debarment Certification, the Contract®r
certifying his status under penalty of perjury under theslaftthe United States in accordance with the Debatrme
Certification attached, provided that the Debarmentifi@ation also includes any required statements coregrn
exceptions that are applicable.

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, or accemdiy; any State Employee of any gift
from anyone with a contract with the State, or frany person seeking to do business with the State xd&yigon

of any response in this procurement, you attest, for gatire organization and its employees or agents,ythat
are not aware that any such gift has been offeredptat, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Partnership

Address as Prequalified

By

Signature of Witness Signature of Partner

Print or type Signer's name Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:







EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

LIMITED LIABILITY COMPANY
The Contractor being duly sworn, solemnly swears fions) that neither he, nor any official, agentemnployee
has entered into any agreement, participated in anysoafl, or otherwise taken any action which is inresst of
free competitive bidding in connection with this Cootrahat the Contractor has not been convicted @hting
N.C.G.S § 133-24 within the last three years, and that the Contraotends to do the work with its own bonafide
employees or subcontractors and did not bid for the terienother contractor.

By submitting this Execution of Contract, Non-Collusidfiidavit and Debarment Certification, the Contract®r
certifying his status under penalty of perjury under theslaftthe United States in accordance with the Debatrme
Certification attached, provided that the Debarmentifi@ation also includes any required statements coregrn
exceptions that are applicable.

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, or accemdiy; any State Employee of any gift
from anyone with a contract with the State, or frany person seeking to do business with the State xd&yigon

of any response in this procurement, you attest, for gatire organization and its employees or agents,ythat
are not aware that any such gift has been offeredptat, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Firm

Address as Prequalified

Signature of Witness Signature of Member/Manager/Authodgmesht
Sdect appropriatetitle

Print or type Signer's name Print or type Signer's Name

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:







EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

JOINT VENTURE (2) or (3)
The Contractor being duly sworn, solemnly swearsaffirms) that neither he, nor any official, agemtemployee has entered into any agreement,
participated in any collusion, or otherwise takey action which is in restraint of free competithieding in connection with this Contract, that the
Contractor has not been convicted of violathh@.G.S. § 133-24 within the last three years, and that the Contraiatends to do the work with its
own bonafide employees or subcontractors and dibiddor the benefit of another contractor.

By submitting this Execution of Contract, Non-Callon Affidavit and Debarment Certification, the @ator is certifying his status under penalty
of perjury under the laws of the United Statesdocoadance with the Debarment Certification attacpeolvided that the Debarment Certification also
includes any required statements concerning exaxepthat are applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, oceptance by, any State Employee of any gift frogoae with a contract with
the State, or from any person seeking to do businéth the State. By execution of any responstis procurement, you attest, for your entire
organization and its employees or agents, thatayewnot aware that any such gift has been offerebpted, or promised by any employees of your
organization.

SIGNATURE OF CONTRACTORS
Instructions: 2 Joint Venturers Fill in lines (1), (2) and (3) and executg.Joint Venturers Fill in lines (1), (2), (3) and (4) and executen Line
(2), fill in the name of the Joint Venture Compar®n Line (2), fill in the name of one of the jowgnturers and execute below in the appropriate
manner. On Line (3), print or type the name ofdtieer joint venturer and execute below in the appate manner. On Line (4), fill in the name of
the third joint venturer, if applicable and exedoétow in the appropriate manner.

@
Name of Joint Venture
@
Name of Contractor
Address as Prequalified
Signature of Witness or Attest By Signature of Cactor
Print or type Signer's name Print or type Signetae
If Corporation, affix Corporate Seal and
3
Name of Contractor
Address as Prequalified
Signature of Witness or Attest By Signature of Cactor
Print or type Signer's name Print or type Signetae
If Corporation, affix Corporate Seal and
@
Name of Contractoffor 3 Joint Venture only)
Address as Prequalified
Signature of Witness or Attest By Signature of Eaxetor
Print or type Signer's name Print or type Signeaime
If Corporation, affix Corporate Seal
NOTARY SEAL NOTARY SEAL NOTARY SEAL
Affidavit must be notarized for Line (2) Affidavit must be notarized for Line (3) Affidavit must be notarized for Line (4)
Subscribed and sworn to before me this Subscahddworn to before me this Subscribed and swdpefore me this
day of 20 day of 20_ day of 20
Signature of Notary Public Signature of Notary Public Signature of Notary Rubl
of County of County of County
State of State of State of

My Commission Expires: My Commis&gpires: My Commission Expires:






EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION
INDIVIDUAL DOING BUSINESS UNDER A FIRM NAME

The Contractor being duly sworn, solemnly swears fions) that neither he, nor any official, agentemnployee
has entered into any agreement, participated in anysoafl, or otherwise taken any action which is inresst of
free competitive bidding in connection with this Cootrahat the Contractor has not been convicted @hting
N.C.G.S § 133-24 within the last three years, and that the Contraotends to do the work with its own bonafide
employees or subcontractors and did not bid for thefib@fi@another contractor.

By submitting this Execution of Contract, Non-Collusidfiidavit and Debarment Certification, the Contract®r
certifying his status under penalty of perjury under theslaftthe United States in accordance with the Debatrme
Certification attached, provided that the Debarmentifi@ation also includes any required statements coregrn
exceptions that are applicable.

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, or accemdiy; any State Employee of any gift
from anyone with a contract with the State, or frany person seeking to do business with the State xd&yigon

of any response in this procurement, you attest, for gatire organization and its employees or agents,ythat
are not aware that any such gift has been offeredptat, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR
Name of Contractor

Individual name

Trading and doing business as

Full name of Firm

Address as Prequalified

Signature of Witness Signature of Contractor, Individually

Print or type Signer's name Print or type Signer’'s name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:







EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION
INDIVIDUAL DOING BUSINESS IN HIS OWN NAME
The Contractor being duly sworn, solemnly swears (or adfitiat neither he, nor any official, agent or employeechésred
into any agreement, participated in any collusion, or othertaisen any action which is in restraint of free compettideling
in connection with this Contract, that the Contractor has rest benvicted of violatin§l.C.G.S § 133-24 within the last three
years, and that the Contractor intends to do the work wittwitsbonafide employees or subcontractors and did not bid for the
benefit of another contractor.

By submitting this Execution of Contract, Non-Collusion Affidaand Debarment Certification, the Contractor is cartgyhis
status under penalty of perjury under the laws of the UnitedsSitateccordance with the Debarment Certification attached,
provided that the Debarment Certification also includes anynextjstatements concerning exceptions that are applicable.

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, or acceptancaryyState Employee of any gift from anyone
with a contract with the State, or from any person seekimptbusiness with the State. By execution of any responkesin t
procurement, you attest, for your entire organization andrtployees or agents, that you are not aware that angifiichs
been offered, accepted, or promised by any employees of iganization

SIGNATURE OF CONTRACTOR
Name of Contractor

Print or type Individual name

Address as Prequalified

Signature of Contractor, Individually

Print or type Signer's Name

Signature of Witness

Print or type Signer’'s name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:







DEBARMENT CERTIFICATION

Conditions for certification:

1.

The prequalified bidder shall provide immediate writtena®tio the Department if at any
time the bidder learns that his certification wa®eeous when he submitted his debarment
certification or explanation filed with the Departmeat has become erroneous because of
changed circumstances.

The termscovered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this provision, have the meanings set aheiefinitions
and Coverage sections of the rules implementing Exec@nger 12549. A copy of the
Federal Rules requiring this certification and detailing definitions and coverages may be
obtained from the Contract Officer of the Department.

The prequalified bidder agrees by submitting this form, ligatvill not knowingly enter into
any lower tier covered transaction with a person whalebarred, suspended, declared
ineligible, or voluntarily excluded from participation MCDOT contracts, unless authorized
by the Department.

For Federal Aid projects, the prequalified bidder furtheregtbat by submitting this form he
will include the Federal-Aid Provision titleBequired Contract Provisons Federal-Aid
Construction Contract (Form FHWA PR 1273) provided by the Department, without
subsequent modification, in all lower tier covered taatisns.

The prequalified bidder may rely upon a certification gfagticipant in a lower tier covered
transaction that he is not debarred, suspended, ingligiblgoluntarily excluded from the
covered transaction, unless he knows that the catidit is erroneous. The bidder may
decide the method and frequency by which he will deterntime eligibility of his
subcontractors.

Nothing contained in the foregoing shall be construegktioiire establishment of a system of
records in order to render in good faith the certifmatrequired by this provision. The

knowledge and information of a participant is not requie@xceed that which is normally

possessed by a prudent person in the ordinary course né¢sgisiealings.

. Except as authorized in paragraph 6 herein, the Departmanterminate any contract if the

bidder knowingly enters into a lower tier covered tratisa with a person who is suspended,
debarred, ineligible, or voluntarily excluded from partitipa in this transaction, in addition
to other remedies available by the Federal Government






DEBARMENT CERTIFICATION
The prequalified bidder certifies to the best of his kealge and belief, that he and his principals:

a. Are not presently debarred, suspended, proposed for debardestdyed ineligible, or
voluntarily excluded from covered transactions by ardeFa department or agency;

b. Have not within a three-year period preceding this prddmesen convicted of or had a civil
judgment rendered against them for commission of fraud arimanal offense in connection
with obtaining, attempting to obtain, or performing a pmulfFederal, State or local)
transaction or contract under a public transactionatian of Federal or State antitrust
statutes or commission of embezzlement, theft, fgrdeibery, falsification or destruction of
records; making false statements; or receiving stolepquty;

c. Are not presently indicted for or otherwise criminadly civilly charged by a governmental
entity (Federal, State or local) with commission afy of the offenses enumerated in
paragraph b. of this certification; and

d. Have not within a three-year period preceding this prdpbad one or more public
transactions (Federal, State or local) terminateddoise or default.

e. Will submit a revised Debarment Certification immeehatf his status changes and will show
in his bid proposal an explanation for the change iusta

If the prequalified bidder cannot certify that he is debarred, he shall provide an explanation
with this submittal. An explanation will not necedlgaresult in denial of participation in a
contract.

Failure to submit a non-collusion affidavit and debarmeattification will result in the
prequalified bidder's bid being considered non-responsive.

D Check here if an explanation is attached to thisfivation.






County: Durham

ACCEPTED BY THE
DEPARTMENT OF TRANSPORTATION

Contract Officer

Date
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