STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION
HIGHWAY DIVISION 6

PROPOSAL

NON-EXCLUSIVE CONTRACT

DATE AND TIME OF BID OPENING: THURSDAY JULY 13, 2017 AT 10:00 AM
WBS ELEMENT NO.:  VARIOUS (SEE BID SHEETS)
COUNTY: ROBESON

ROUTE NO.: VARIOUS (SEE BID SHEETYS)

LOCATION:  VARIOUS (SEE BID SHEETS)
CONTRACT AVAILABILITY: DATE OF PURCHASE ORDER ISSUE
CONTRACT COMPLETION: SEPTEMBER 29, 2017
LIQUIDATED DAMAGES:  $250.00 PER CALENDAR DAY

TYPE OF WORK:  WASHOUTS, SHOULDER REPAIR, AND PIPE REPAIR

NOTICE:

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS R EGULATING THE PRACTICE OF GENERAL
CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE GENER AL STATUTES OF NORTH CAROLINA WHICH
REQUIRES THE BIDDER TO BE LICENSED BY THE N.C. LICE NSING BOARD FOR CONTRACTORS WHEN BIDDING ON
ANY NON-FEDERAL AID PROJECT WHERE THE BID IS $30,00 0 OR MORE, EXCEPT FOR CERTAIN SPECIALTY WORK
AS DETERMINED BY THE LICENSING BOARD. BIDDERS SHAL L ALSO COMPLY WITH ALL OTHER APPLICABLE
LAWS REGULATING THE PRACTICES OF ELECTRICAL, PLUMBI NG, HEATING AND AIR CONDITIONING AND
REFRIGERATION CONTRACTING AS CONTAINED IN CHAPTER 8 7 OF THE GENERAL STATUTES OF NORTH
CAROLINA. NOTWITHSTANDING THESE LIMITATIONS ON BIDD  ING, THE BIDDER WHO IS AWARDED ANY FEDERAL
- AID FUNDED PROJECT SHALL COMPLY WITH CHAPTER 87 O F THE GENERAL STATUTES OF NORTH CAROLINA
FOR LICENSING REQUIREMENTS WITHIN 60 CALENDAR DAYS OF BID OPENING.

THIS IS A ROADWAY PROJECT. BID BONDS ARE NOT REQUIRED.

NAME OF BIDDER

ADDRESS OF BIDDER
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PROPOSAL

NC DEPARTMENT OF TRANSPORTATION
RALEIGH, NORTH CAROLINA

The Bidder has carefully examined the locatiorhefiroposed work; has carefully examined the gadsspecifications, which
are acknowledged to be part of the proposal, teeiajpprovisions, the proposal, the form of cortirand the forms of contract
payment bond and contract performance bond; andulbly understands the stipulations, requiremantsprovisions. The
undersigned bidder agrees to bound upon his executf the bid and subsequent award to him by thpaBment of
Transportation in accordance with this proposgrtivide the necessary contract payment bond andaobmperformance bond
within fourteen days after the written notice ofamdis received by him. The undersigned Biddethirragrees to provide all
necessary machinery, tools, labor, and other mefacnstruction; and to do all the work and to felnall materials, except as
otherwise noted, necessary to perform and comgiietsaid contract in accordance wiitle 2012 Standard Specifications for
Roads and Sructures by the dates(s) specified in the Project Speaia¥iBions and in accordance with the requiremehtse
Engineer, and at the unit or lump sum prices, as#se may be, for the various items given onhibets contained herein.

The Bidder shall provide and furnish all the matistimachinery, implements, appliances and toald,peerform the work and
required labor to construct and complete this emttrfor the unit or lump sum prices, as the casg be, bid by the Bidder in
his bid and according to the proposal, plans, gretiications prepared by said Department, whiabppsal, plans, and
specifications show the details covering this mtpjand hereby become a part of this contract.

The published volume entitlddorth Carolina Department of Transportation, Raleigh, Standard Specifications for Roads and
Structures, January 2012 with all amendments and supplements thereto, isfleyence incorporated into and made a part of this
contract; that, except as herein modified, alldbestruction and work included in this contradbi$e done in accordance with
the specifications contained in said volume, andradments and supplements thereto, under the dineatithe Engineer.

If the proposal is accepted and the award is nthdegontract is valid only when signed either by @ontract Officer or such
other person as may be designated by the Sectetaign for the Department of Transportation. Theditions and provisions
herein cannot be changed except over the signattine said Contract Officer or Division Engineer.

The quantities shown in the itemized proposal lfier project are considered to be approximate ordyaaa given as the basis
for comparison of bids. The Department of Trantgimn may increase or decrease the quantity ofiteny or portion of the
work as may be deemed necessary or expedient.

An increase or decrease in the quantity of an w@imot be regarded as sufficient ground for acr@ase or decrease in the unit
prices, nor in the time allowed for the completafrihe work, except as provided for the contract.
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PROJECT SPECIAL PROVISIONS

GENERAL

This contract contains multiple sites of work. Hies are listed below and are listed separateihe
bid tab sheets. The contractor shall fill outétaib for each site. If a bid tab is not filled quits
entirety for each site, the bid will be rejectetisTproject will incorporate the attached Nationevid
Permit No. 3, as well as the Water Quality CerdifecNo. 3883. All dewatering at the site contained
herein shall be in accordance with the BMP Manuiak concrete shall not come into contact with the
waters of this project.

Site Narrative:
MCLEOD RD. /SITE260

Work Order Number: DF15006.2078260
Route: SR1122
County: Robeson

Location: Latitude:(34.626536) Longitude:(-79.32025) 0.05 south of SR 1131 & NC 130

Narrative: The work shall consist of setting up a lane cledorrepair the eroded roadway shoulder and
other miscellaneous work. The contractor shall@l@rrow material and grade the eroded roadway
shoulder and ditch slope to provide a uniformedigr&ontractor shall match the grade of the
surrounding roadway shoulder and ditch slope, whechained intact after the storm. All disturbedaare
within the project site must be seeded and theteahatith coir fiber material to prevent erosionll éost
associated with seeding will be incidental to thedgng line item. Contractor shall place geotexXaleric
and Class “B” Rip Rap to provide shoulder stabil@aaround the pipe on the outlet side of the eulv
The geotextile material will be incidental to thgrap line item. The Contractor shall maintain ficaf

flow at this site at all times using traffic coritno accordance with the Standard Drawings.

Site Narrative:
OLD ALLENTOWN RD. / SITE 255

Work Order Number: 15006.1078255
Route: SR 1002

County: Robeson
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Location: Latitude:(34.633397) Longitude:(-78.9218%) 0.24 miles nwest of SR 2105

Narrative: The work shall consist of setting up a lane cledorrepair the eroded shoulder and other
miscellaneous work. The contractor shall placedwmmaterial and grade the eroded shoulder and ditch
slope to provide a uniformed grade. Match the gfdbe surrounding roadway shoulder and ditcheslop
which remained intact after the storm. All distull@@eas within the project site must be seededrard
matted with coir fiber material to prevent erosioll cost associated with seeding will be incidenb

the grading line item. Contractor shall place getiieefabric and Class “B” Rip Rap to provide shoed
stabilization around the pipe on the outlet sidéhefculvert. The geotextile material will be mhental to
the riprap line item. The Contractor shall maint@affic flow at this site at all times using triafcontrol

in accordance with the Standard Drawings.

Site Narrative:
FISHER RD/ SITE 219

Work Order Number: DF15006.2078219
Route: SR 1759
County: Robeson

Location: Latitude:(34.790159) Longitude:(-78.98948) 0.52 miles S of SR 1006

Narrative: The work shall consist of setting up a lane cledorrepair the existing 36-inch reinforced
concrete pipe and other miscellaneous work. Théractor must remove the existing damaged pipe and
debris and haul it away to an approved waste did@ie. The contractor shall locate a suitable@l®
tie into the existing pipe culvert and place thes geints of 36-inch reinforced concrete pipe. The
contractor shall place borrow material to recorwttiie roadway shoulder and ditch slope. The cotdra
shall also grade the roadway shoulders and ditgteslto provide a uniformed grade to match the
existing roadway shoulders and ditch slopes thatneed intact after the storm. All disturbed areas
within the project site must be seeded and theneahatith coir fiber material to prevent erosion| édst
associated with seeding will be incidental to thedgng line item. Contractor shall place geotexXaleric
and Class “B” Rip Rap or as directed by the Engiteg@rovide shoulder stabilization around the
concrete pipe on the inlet side of the culvert. §betextile material will be incidental to the aprline
item. The Contractor shall maintain traffic flowthis site at all times using traffic control iocardance
with the Standard Drawings.

Site Narrative:
WEST 5™ STREET/ SITE 262

Work Order Number: 15006.1078262
Route: SR 1600
County: Robeson

Location: Latitude:(34.620287) Longitude:(-79.01148) 0.25 mile east of NC 41 & SR 2499

Narrative: The work shall consist of setting up a lane cledorrepair the washout located around the
bridge support columns underneath the W¥ssteet Bridge and other miscellaneous work. Thehoat
underneath the bridge is located on the westerk bhtihe Lumber River. This work shall also consikt
repairing a washout located on the southwesterdrgnaof the West'SStreet Bridge with in the
drainage channel that leads to the Lumber Rivee. ddmtractor shall install turbidity barrier theismn
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width of the drainage channel to prevent any sediai®n or foreign materials entering into the Liemb
River. Contractor must maintain a suitable turlyiteivel that is acceptable to NCDENR water quality
standards. The contractor shall investigate aneraée the most efficient points of entry to theject
site that will have the less impact on the surrangpérea. Contractor must submit to the departraent
plan of action for points of entry, staging matkssiand how that will affect traffic. The contracshall
place borrow material to reconstruct the draindgnoel slope that leads to the Lumber River. The
contractor shall also grade the drainage chanopedb provide a uniformed grade to match the iexjst
slope that remained intact after the storm. Altulised areas within the project site must be seaddd
then matted with coir fiber material to preventson. All cost associated with seeding will be dental
to the grading line item. The contractor shall plgeotextile fabric and Class “B” Rip Rap or aedlied
by the Engineer to provide shoulder stabilizatiimg the eroded slope of the drainage channel which
leads to the Lumber River. The contractor shab glsice geotextile fabric and Class “B” Rip Rapaer
directed by the Engineer to provide stabilizatiachdill within the washout located around the badg
support columns underneath the WesSHreet Bridge. The geotextile material will beidrental to the
riprap line item. The Contractor shall maintairfficaflow at this site at all times using traffiontrol in
accordance with the Standard Drawings.

West 5th Street Vicinity Map

WBS 15006.1078262 & T v

West 5th Street g B 7 Washout
Lumberton, NC S & :

4Washout on Slope :
JWashout Around BentiPiles

L




Site Narrative:
Alamac Rd STREET/ SITE 263

Work Order Number: 15006.1078263
Route: SR 2289
County: Robeson

Location: 0.14 mile north of SR 2289 & SR 2328 3485139 -79.006055

Class Il Rip Rap will be placed on the southwestdyant of the southernmost end bent as directedeby
Engineer. Lane closures will be installed perS$tendard Drawings.

Alamac Rd Site 263

Hurricane Matthew Damage
j 34.587139 Lat

-79.0068055 Long

WBS 15006.1078263

GO0gle earth s
C .



INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY
BEFORE PREPARING AND SUBMITTING YOUR BID.

All bids shall be prepared and submitted in accordace with the following requirements. Failure to cenply with any
requirement shall cause the bid to be consideredriggular and shall be grounds for rejection of the .

TRADITIONAL PAPER BIDS:

1.
2.
3.

©®

10.

12.
13.

14.

Return the entire proposal with your bid.

All entries on the itemized proposal sheet (biarfpshall be written in ink or typed.

The Bidder shall submit a unit price for every itemthe itemized proposal sheet. The unit prioeshfe various contract

items shall be written in figuresUnit prices shall be rounded off by the Bidder tmtain no more than FOUR decimal

places.

An amount bid shall be entered on the itemized ggapsheet for every item. The amount bid for esstm shall be

determined by multiplying each unit bid by the qutgrfor that item, and shall be written in figuriesthe "Amount” column

of the form.

The total amount bid shall be written in figureshe proper place on the bid form. The total ambichshall be determined

by adding the amounts bid for each item.

Changes to any entry shall be made by marking dgirtioe entry in ink and making the correct entrjpeent thereto in ink.

A representative of the Bidder shall initial theanlge in ink. Do not use correction fluid, corresttape or similar product

to make corrections.

The bid shall be properly executed on the inclugeeicution of Bid — Non-collusion Affidavit, Debarment Certification

and Gift Ban Certification form. All bids shall show the following informati:

a. Name of corporation, partnership, limited liabildgmpany, joint venture, individual or firm, subtimg bid.
Corporations that have a corporate seal shoaldde it on the bid.

b. Name of individual or representative submitting &l position or title held on behalf of the bidder

c. Name, signature, and position or title of witness.

d. Completed attestation by Notary Public

Note: Signer, Witness and Notary Public must beifferent individuals.

The bid shall not contain any unauthorized add#jateletions, or conditional bids.

The Bidder shall not add any provision reservingrilght to accept or reject an award, or to emt&r & contract pursuant

to an award.

The Form entitled “LISTING OF DBE SUBCONTRACTORSSr “LISTING OF MBE/WBE SUBCONTRACTORS”,

must be filled out for Subcontractors submittin@igs for work on this contract. The Contractor stain submit this form

with the bid package.

11. THE PROPOSAL WITH THE ITEMIZED PROPOSAL SHEET ATTAC HED SHALL BE DELIVERED TO
AND RECEIVED BY NCDOT in the Lumberton Resident Engineer’s Office located at 105 NC HWY 711,
Lumberton, NC 28358 byTHURSDAY JULY 13, 2017 AT 10:00 AM

The sealed bid envelope must display the bidding @tractor's name and address on the front.

The sealed bid must display the following statenoenthe front of the sealed envelope:

QUOTATION FOR SITE# DF15006.2078260, HURRICANE MATTHEW
WASHOUT REPAIRS, PIPE REPAIRS, AND SHOULDER REPAIRS
DATE OF BID OPENING THURSDAY JULY 13, 2017 AT 10:00 AM

If delivered by mail, the sealed envelope shajplaeed in another sealed envelope and the outetagesshall be addressed
as follows:

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION; DIVISI  ON 6; LUMBERTON RE

ATTN: Mike Parker, PLS
POST OFFICE BOX 2130 Lumberton, NC 28358
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DIVISION LET CONTRACT PREQUALIFICATION:
(07-01-14)(6-1-15) SPD 01-410

Any firm that wishes to bid as a prime contractualkbe prequalified as a Bidder or PO Prime Cantitna
prior to submitting a bid. Information regardingegualification can be found at:
https://connect.ncdot.gov/business/Prequal/Pagsitdaspx.

In addition, the prime contractor and/or subcortgs) shall be prequalified in the work code(s)vidnich
they identify as work items in the prime contratd@onstruction progress schedule that they withptete
themselves. Any contractor identified as workingsae their expertise may be considered in default
contract.

BOND REQUIREMENTS:
(06-01-16) 102-8, 102-10 SPD 01-420A

A Bid Bond is not required.

Contract Payment and Performance Boads required in accordance with Article 103-7 of the 2012
Standard Specifications for Roads and Structures.

CONTRACT TIME AND LIQUIDATED DAMAGES
(7-1-95) (Rev. 12-18-07) 108 SP1G10 A

The date of availability for this contract is ttlate of purchase order issue

INTERMEDIATE CONTRACT TIME No.1

Except where otherwise provided by the contracteolation periods required by the contract will bet

a part of the work to be completed by the completiate and/or intermediate contract times statedan
contract. The acceptable completion of the obsenvaeriods that extend beyond the completion date
shall be a part of the work covered by the perforteaand payment bonds.

The overall completion date for this contract ipteenber 29, 2017The liquidated damages for this
contract are Two Hundred & Fifty Dollars ($ 250.@@y calendar day.

INTERMEDIATE CONTRACT TIME No.2

The contractor shall only conduct lane closuregythmninutes after sunrise until thirty minutes krefo
sunset. No work will be permitted during holidaysliday weekends, Sundays or as directed by the
Engineer. The Contractor shall not close any rodgsng the prosecution of work herein. Flagger
operations or shoulder closures in accordancetiwéStandard Drawings shall be used.

Violations of Intermediate Contract Time No.2 vii# accessed at the rate of three hundred dafiaedy
per thirty minutes.

AUTHORITY OF THE ENGINEER:
(01-30-14) 105-1 SPD 01-460

The Engineer for this project shall be the Divisiengineer, Division 6, Division of Highways, North
Carolina Department of Transportation, acting diyear through his duly authorized representative.

The Engineer will decide all questions, which maisea as to the quality and acceptability of work
performed and as to the rate of progress of thé&vadirquestions which may arise as to the intdgtien

of the contract; and all questions as to the aetdptulfilment of the contract on the part of Bentractor.
His decision shall be final and he shall have etteeuauthority to enforce and make effective such
decisions and orders as the Contractor fails try ¢aem out promptly.
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PROSECUTION AND PROGRESS:
(3-16-10) 108 SPD 1-700

The Contractor shall pursue the work diligently hwivorkmen in sufficient numbers, abilities, and
supervision, and with equipment, materials, anchows as may be required to complete the work de=stri
in the contract by the completion date and in ataoce with th&012 Standard Specifications.

The Contractor's operations are restricted to dhylhours. No work may be performed on Saturdays,
Sundays and legal State holidays, unless otherafggoved by the Engineer. Work shall only be
performed when weather and visibility conditionealsafe operations.

The Department has the authority to restrict work hours at any given location, as it deems necessary
for the safety of the motorists and the Contractor. The Contractor shall notify the Department 24
hours in advance of his work location and work plan

NON-EXCLUSIVE CONTRACT:
(6-1-15) SPD 01-750

The Department may, as it deems to be in the besest of the state and the Department of Tratein,
execute more than one contract based on this pabpbke Contractor(s) understands and agrees, by
signature on the Purchase Order Contract Bid Pedpibst this agreemedbes notconstitute an exclusive
contract. If awarded, the contracts will be exedwtéth the lowest responsible bidders. The Depantroé
Transportation reserves the right to make multgleards for the services provided by this contract.
Furthermore, the Department reserves the righgjext all bids received.

DISADVANTAGED BUSINESS ENTERPRISE (DIVISIONS):
(10-16-07)(Rev.4-19-16) 102-15(J) SP1 G62

Description

The purpose of this Special Provision is to carmt the U.S. Department of Transportation’s policly emsuring
nondiscrimination in the award and administratibeantracts financed in whole or in part with Fealdunds. This provision
is guided by 49 CFR Part 26.

Definitions

Additional DBE Qubcontractors - Any DBE submitted at the time of bid that will im used to meet the DBE goal. No submittal
of a Letter of Intent is required.

Committed DBE Subcontractor - Any DBE submitted at the time of bid that is lgpinsed to meet the DBE goal by submission
of a Letter of Intent. Or any DBE used as a regiiaent for a previously committed DBE firm.

Contract Goal Requirement - The approved DBE participation at time of awdmat, not greater than the advertised contract goal.
DBE Goal - A portion of the total contract, expressed asragntage, that is to be performed by committed B&#tEontractor(s).

Disadvantaged Business Enterprise (DBE) - A firm certified as a Disadvantaged BusinessHnise through the North Carolina
Unified Certification Program.

Goal Confirmation Letter - Written documentation from the Department to tidelér confirming the Contractor's approved,
committed DBE participation along with a listingtble committed DBE firms.

Manufacturer - A firm that operates or maintains a factory stablishment that produces on the premises, theriabst or
supplies obtained by the Contractor.

Regular Dealer - A firm that owns, operates, or maintains a ster@rehouse, or other establishment in which theerasds or
supplies required for the performance of the canttee bought, kept in stock, and regularly soltheopublic in the usual course
of business. A regular dealer engages in, agiitgipal business and in its own name, the purclaasksale or lease of the
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products in question. A regular dealer in suclk liteins as steel, cement, gravel, stone, and petroproducts need not keep
such products in stock, if it owns and operatesidigion equipment for the products. Brokers padkagers are not regarded
as manufacturers or regular dealers within the imegaaf this section.

North Carolina Unified Certification Program (NCUCP) - A program that provides comprehensive servicgsiaformation to
applicants for DBE certification, such that an @it is required to apply only once for a DBE ifiedtion that will be honored
by all recipients of USDOT funds in the state amd lmited to the Department of Transportation onlyhe Certification
Program is in accordance with 49 CFR Part 26.

United Sates Department of Transportation (USDOT) - Federal agency responsible for issuing reguiat{d9 CFR Part 26) and
official guidance for the DBE program.

Forms and Websites Referenced in this Provision

DBE Payment Tracking System - On-line system in which the Contractor enteesghyments made to DBE subcontractors who
have performed work on the project. https://apgssthte.nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all DBEn&rworking on the project.
This form is for paper bid projects only. httpWww.ncdot.org/doh/forms/files/DBE-1S.xIs

RF-1 DBE Replacement Request Form - Form for replacing a committed DBE.
http://connect.ncdot.gov/projects/construction/@arction%20Forms/DBE%20MBE%20WBE%20Replacement%20iest
%20Form.pdf

SAF Subcontract Approval Form - Form required for approval to sublet the contract
http://connect.ncdot.gov/projects/construction/@artion%20Forms/Subcontract%20Approval%20Form%20RrR202012.z

Ip

JC-1Joint Check Notification Form - Form and procedures for joint check notificatiofhe form acts as a written joint check
agreement among the parties providing full and ptatisclosure of the expected use of joint checks.
http://connect.ncdot.gov/projects/construction/@artion%20Forms/Joint%20Check%20Notification %20 qudf

Letter of Intent - Form signed by the Contractor and the DBE sulbactdr, manufacturer or regular dealer that affithet a
portion of said contract is going to be performgdite signed DBE for the amount listed at the tohbid.
http://connect.ncdot.gov/letting/LetCentral/Lett@061%20Intent%20t0%20Perform%20as%20a%20Subcontrpdt

Listing of DBE SQubcontractors Form - Form for entering DBE subcontractors on a projeat will meet this DBE goal. This
form is for paper bids only.
http://connect.ncdot.gov/municipalities/Bid%20Prsaks%20for%20LGA%20Content/08%20DBE%20Subcontragt@0(Fe
deral).docx

Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor quotéissinvork areas where DBEs quoted
on the project. This sheet is submitted with gfaatth effort packages.
http://connect.ncdot.gov/business/SmallBusinessibents/DBE%20Subcontractor%20Quote%20ComparisonXsZ0gle.

xls

DBE Goal

The following DBE goal for participation by Disadwaged Business Enterprises is established foctmsact:

Disadvantaged Business Enterprife® %

(A) If the DBE goal is more than zero, the Contractor shall exercise all necessary aaslanable steps to ensure that DBEs
participate in at least the percent of the contaactet forth above as the DBE goal.

(B) If the DBE goal is zero, the Contractor shall make an effort to recrud ase DBEs during the performance of the
contract. Any DBE participation obtained shallrbported to the Department.
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Directory of Transportation Firms (Directory)

Real-time information is available about firms dpiousiness with the Department and firms that argfied through NCUCP
in the Directory of Transportation Firms. Onlyniis identified in the Directory as DBE certified Bhee used to meet the DBE
goal. The Directory can be found at the followlimd. https://partner.ncdot.gov/VendorDirectoryfaiat.html

The listing of an individual firm in the directoshall not be construed as an endorsement of tmésficapability to perform
certain work.

Listing of DBE Subcontractors

At the time of bid, bidders shall submit all DBErtpeipation that they anticipate to use during life of the contract. Only
those identified to meet the DBE goal will be colesed committed, even though the listing shalludel both committed DBE
subcontractors and additional DBE subcontractédditional DBE subcontractor participation subrrdttg the time of bid will
be used toward the Department’s overall race-nlegtr@. Only those firms with current DBE cert#igon at the time of bid
opening will be acceptable for listing in the biddesubmittal of DBE participation. The Contracsbiall indicate the following
required information:

(A) If the DBE goal is more than zero,

(1) Bidders, at the time the bid proposal is sutedijtshall submit a listing of DBE patrticipationciuding the
names and addressesloging of DBE Subcontractors contained elsewhere in the contract documentiero
for the bid to be considered responsive. Biddesadl ndicate the total dollar value of the DBE tgapation
for the contract.

(2) If bidders have no DBE patrticipation, they $iradicate this on theisting of DBE Subcontractors by entering
the word “None” or the number “0.” This form shh# completed in its entiretyBlank forms will not be
deemed to represent zero participationBids submitted that do not have DBE participatimficated on the
appropriate form will not be read publicly duritgetopening of bids. The Department will not coasithese
bids for award and the proposal will be rejected.

3) The bidder shall be responsible for ensuriref the DBE is certified at the time of bid by chieckthe
Directory of Transportation Firms. If the firm ot certified at the time of the bid-letting, thABE’s
participation will not count towards achieving thBE goal.

(B) If the DBE goal is zero, entries on thé&isting of DBE Subcontractors are not required, however any DBE participation
that is achieved during the project shall be regabith accordance with requirements contained elsexin the special
provision.

DBE Prime Contractor

When a certified DBE firm bids on a contract thahtains a DBE goal, the DBE firm is responsible rioeeting the goal or
making good faith efforts to meet the goal, jukelany other bidder. In most cases, a DBE biddem oontract will meet the
DBE goal by virtue of the work it performs on thentract with its own forces. However, all the wdilat is performed by the
DBE bidder and any other DBE subcontractors willrdaoward the DBE goal. The DBE bidder shalliliself along with any
DBE subcontractors, if any, in order to receivadidrtoward the DBE goal.

For example, if the DBE goal is 45% and the DBEdbidwill only perform 40% of the contract work, theme will list itself
at 40%, and the additional 5% shall be obtainedutjin additional DBE participation with DBE subcamtiors or documented
through a good faith effort.

DBE prime contractors shall also follow Section®rAB listed undet.isting of DBE Subcontractor just as a non-DBE bidder
would.

Written Documentation — Letter of Intent
The bidder shall submit written documentation facke DBE that will be used to meet the DBE goahef ¢ontract, indicating

the bidder’'s commitment to use the DBE in the amttr This documentation shall be submitted orDigartment’s form titled
Letter of Intent.
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The documentation shall be received in the offiche Engineer no later than 12:00 noon of thehstalendar day following
opening of bids, unless the sixth day falls on &&tyy Sunday or an official state holiday. In thitiation, it is due in the office
of the Engineer no later than 12:00 noon on the o#ficial state business day.

If the bidder fails to submit the Letter of Intdndm each committed DBE to be used toward the DB&,gor if the form is
incomplete (i.e. both signatures are not presérg)PBE participation will not count toward meetitngg DBE goal. If the lack
of this participation drops the commitment below BBE goal, the Contractor shall submit evidencgaid faith efforts,
completed in its entirety, to the Engineer no ldt@n 12:00 noon on the eighth calendar day fohowapening of bids, unless
the eighth day falls on Saturday, Sunday or ariaffistate holiday. In that situation, it is duethe office of the Engineer no
later than 12:00 noon on the next official statsibess day.

Submission of Good Faith Effort

If the bidder fails to meet or exceed the DBE gibe apparent lowest responsive bidder shall subtmnithe Department
documentation of adequate good faith efforts madeach the DBE goal.

One complete set and 6 copies of this informatiail $e received in the office of the Engineer ait@d than 12:00 noon of the
sixth calendar day following opening of bids, usl#se sixth day falls on Saturday, Sunday or agiaffstate holiday. In that
situation, it is due in the office of the Engineerlater than 12:00 noon on the next official staisiness day.

Note: Where the information submitted includeset#jous solicitation letters, it will be acceptalib submit a representative
letter along with a distribution list of the firntfsat were solicited. Documentation of DBE quotasgishall be a part of the good
faith effort submittal. This documentation may lirde written subcontractor quotations, telephorge otations of verbal
guotations, or other types of quotation documemniati

Consideration of Good Faith Effort for Projects with DBE Goals More Than Zero

Adequate good faith efforts mean that the biddek tall necessary and reasonable steps to achievgod which, by their

scope, intensity, and appropriateness, could redtybe expected to obtain sufficient DBE partitipa Adequate good faith

efforts also mean that the bidder actively and esgjvely sought DBE patrticipation. Mewe forma efforts are not considered
good faith efforts.

The Department will consider the quality, quantéyd intensity of the different kinds of effortbidder has made. Listed below
are examples of the types of actions a biddertakie in making a good faith effort to meet the goad are not intended to be
exclusive or exhaustive, nor is it intended to lmeaandatory checklist.

(A) Soliciting through all reasonable and availatleans (e.g. attendance at pre-bid meetings, &imgrtwritten notices,
use of verifiable electronic means through theaishe NCDOT Directory of Transportation Firms) iheerest of all
certified DBEs who have the capability to perfoime tvork of the contract. The bidder must solli$ interest within
at least 10 days prior to bid opening to allow BREs to respond to the solicitation. Solicitatisimall provide the
opportunity to DBEs within the Division and surralimg Divisions where the project is located. Tlhedbr must
determine with certainty if the DBEs are interedtgdaking appropriate steps to follow up initialisitations.

(B) Selecting portions of the work to be perforndDBES in order to increase the likelihood that BBE goals will be
achieved.

(1) Where appropriate, break out contract work #etnto economically feasible units to facilitate
DBE participation, even when the prime contractgghhotherwise prefer to perform these work itenithw
its own forces.

(2) Negotiate with subcontractors to assume pathefresponsibility to meet the contract DBE goakw the
work to be sublet includes potential for DBE papiation (29 and 3 tier subcontractors).

© Providing interested DBEs with adequate infaiomaabout the plans, specifications, and requirgsief the contract
in a timely manner to assist them in responding $olicitation.

(D) (2) Negotiating in good faith with intereste®Bs. It is the bidder’s responsibility to
make a portion of the work available to DBE subcacibrs and suppliers and to select those portibitse
work or material needs consistent with the avadlddBE subcontractors and suppliers, so as tota&!DBE
participation. Evidence of such negotiation inélsdhe names, addresses, and telephone numbeBEsf D
that were considered; a description of the inforomaprovided regarding the plans and specificatfonshe



(E)

(F)

(G)

(H)

(1

14

work selected for subcontracting; and evidence asy additional agreements could not be reacheDBES
to perform the work.

(2) A bidder using good business judgment wouldsater a number of factors in negotiating with suticactors,
including DBE subcontractors, and would take a’frprice and capabilities as well as contract gaais
consideration. However, the fact that there magdree additional costs involved in finding and gddBEs
is not in itself sufficient reason for a bidder&léire to meet the contract DBE goal, as long ab sosts are
reasonable. Also, the ability or desire of a pricoatractor to perform the work of a contract withown
organization does not relieve the bidder of theaeasibility to make good faith efforts. Biddingntoactors
are not, however, required to accept higher quétes DBEs if the price difference is excessive or
unreasonable.

Not rejecting DBESs as being unqualified witheotuind reasons based on a thorough investigatitremfcapabilities.
The bidder’s standing within its industry, membgvsh specific groups, organizations, or associares political or
social affiliations (for example, union vs. non-omiemployee status) are not legitimate causeférdjection or non-
solicitation of bids in the bidder’s efforts to méee project goal.

Making efforts to assist interested DBEs inagfihg bonding, lines of credit, or insurance ayuned by the recipient
or bidder.

Making efforts to assist interested DBEs inagfihg necessary equipment, supplies, material€lated assistance or
services.

Effectively using the services of available writty/women community organizations; minority/womeantractors’
groups; Federal, State, and local minority/womesiriess assistance offices; and other organizatisradlowed on a
case-by-case basis to provide assistance in thgtreent and placement of DBEs. Contact withiraysifrom the bid
opening the Business Development Manager in thénBss Opportunity and Work Force Development Unigivve
notification of the bidder’s inability to get DBEuqtes.

Any other evidence that the bidder submits whiahwshthat the bidder has made reasonable goodefdttis to meet
the DBE goal.

In addition, the Department may take into accohatfollowing:

(1) Whether the bidder’s documentation reflectéearcand realistic plan for achieving the DBE goal.
(2) The bidders’ past performance in meeting th&DPals.

3) The performance of other bidders in meetingdB& goal. For example, when the apparent suagdsisider
fails to meet the DBE goal, but others meet it, yj@ay reasonably raise the question of whether, adtlitional
reasonable efforts the apparent successful biduédd hiave met the goal. If the apparent succesidialer
fails to meet the DBE goal, but meets or exceedsaitterage DBE participation obtained by other bisidhe
Department may view this, in conjunction with otlactors, as evidence of the apparent successidebi
having made a good faith effort.

If the Department does not award the contract éoaparent lowest responsive bidder, the Departmesetves the right to
award the contract to the next lowest responsigiddi that can satisfy to the Department that th& @Bal can be met or that
an adequate good faith effort has been made totime®BE goal.

Non-Good Faith Appeal

The Engineer will notify the contractor verballydaim writing of non-good faith. A contractor magpeal a determination of
non-good faith made by the Goal Compliance Committéf a contractor wishes to appeal the deterngnamade by the
Committee, they shall provide written notification the Engineer. The appeal shall be made withibugness days of
notification of the determination of non-good faith
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Counting DBE Participation Toward Meeting DBE Goal

(A)

(B)

(©)

(D)

(E)

(F)

Participation

The total dollar value of the participation by arsoitted DBE will be counted toward the contractlgeguirement.
The total dollar value of participation by a comtit DBE will be based upon the value of work adyuagérformed by
the DBE and the actual payments to DBE firms byGbatractor.

Joint Checks

Prior notification of joint check use shall be reqd when counting DBE participation for servicesparchases that
involves the use of a joint check. NotificatioraBitbe through submission of Form JQdbint Check Notification
Form) and the use of joint checks shall be in accordaviitethe Department's Joint Check Procedures.

Subcontracts (Non-Trucking)

A DBE may enter into subcontracts. Work that a DiiBcontracts to another DBE firm may be countegtd the
contract goal requirement. Work that a DBE sub@ats$ to a non-DBE firm does not count toward thetiact goal
requirement. If a DBE contractor or subcontractobcontracts a significantly greater portion of therk of the
contract than would be expected on the basis aflara industry practices, it shall be presumed tth@tDBE is not
performing a commercially useful function. The DBEay present evidence to rebut this presumptiortho
Department. The Department's decision on the ramftthis presumption is subject to review by Begleral Highway
Administration but is not administratively appedéato USDOT.

Joint Venture

When a DBE performs as a participant in a jointuss the Contractor may count toward its contgaetl requirement
a portion of the total value of participation witie DBE in the joint venture, that portion of tlegal dollar value being
a distinct clearly defined portion of work that th8E performs with its forces.

Suppliers

A contractor may count toward its DBE requiremebip@rcent of its expenditures for materials angkep required
to complete the contract and obtained from a DRfulee dealer and 100 percent of such expendituoes & DBE
manufacturer.

Manufacturers and Regular Dealers

A contractor may count toward its DBE requireméetfollowing expenditures to DBE firms that are matnufacturers
or regular dealers:

(1) The fees or commissions charged by a DBE fiompiroviding abona fide service, such as professional,
technical, consultant, or managerial servicespiopfoviding bonds or insurance specifically regdifor the
performance of
a DOT-assisted contract, provided the fees or casions are determined to be reasonable and natsixee
as compared with fees and commissions customaialyed for similar services.

(2) With respect to materials or supplies purchdsaah a DBE, which is neither a manufacturer noegular
dealer, count the entire amount of fees or comumsscharged for assistance in the procurementeof th
materials and supplies, or fees or transportatiamges for the delivery of materials or suppliegineed on a
job site (but not the cost of the materials andoap themselves), provided the fees are determtiodu
reasonable and not excessive as compared witltdegsmarily allowed for similar services.

Commercially Useful Function

(A)

DBE Utilization

The Contractor may count toward its contract geglirement only expenditures to DBEs that perfomoramercially
useful function in the work of a contract. A DBErforms a commercially useful function when itésponsible for
execution of the work of the contract and is camgybut its responsibilities by actually performimganaging, and
supervising the work involved. To perform a comadtly useful function, the DBE shall also be rasgible with
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respect to materials and supplies used on theaminfor negotiating price, determining quality anpdntity, ordering
the material and installing (where applicable) @aging for the material itself. To determine wtegtla DBE is
performing a commercially useful function, the Depeent will evaluate the amount of work subcontdctindustry
practices, whether the amount the firm is to bel peider the contract is commensurate with the vitoik actually
performing and the DBE credit claimed for its pemiance of the work, and any other relevant factors.

(B) DBE Utilization in Trucking
The following factors will be used to determin@iDBE trucking firm is performing a commerciallyefisl function:
(1) The DBE shall be responsible for the manageraedtsupervision of the entire trucking operatianvihich

it is responsible on a particular contract, anddlshall not be a contrived arrangement for thepq@ae of
meeting DBE goals.

(2) The DBE shall itself own and operate at leawst fully licensed, insured, and operational truskdion the
contract.
3 The DBE receives credit for the total valu¢hef transportation services it provides on theremhusing trucks

it owns, insures, and operates using drivers itleysp

4) The DBE may subcontract the work to another Digf, including an owner-operator who is certifiad a
DBE. The DBE who subcontracts work to another D8&eives credit for the total value of the trantan
services the subcontracted DBE provides on theacint

(5) The DBE may also subcontract the work to a B&H firm, including from an owner-operator. The BB
who subcontracts the work to a non-DBE is entitedredit for the total value of transportationvsegs
provided by the non-DBE subcontractor not to exdbedvalue of transportation services provided IBED
owned trucks on the contract. Additional partitiga by non-DBE subcontractors receives credit dofythe
fee or commission it receives as a result of tHeesuntract arrangement. The value of services padd
under subcontract agreements between the DBE anddhtractor will not count towards the DBE contrrac
requirement.

(6) A DBE may lease truck(s) from an establishediggent leasing business open to the general puble
lease must indicate that the DBE has exclusiveotis@d control over the truck. This requiremenesiaot
preclude the leased truck from working for othargrdy the term of the lease with the consent oDBE, so
long as the lease gives the DBE absolute priodtyuse of the leased truck. This type of lease ouant
toward the DBE's credit as long as the driver identhe DBE’s payroll.

(7 Subcontracted/leased trucks shall display lslean the dashboard the name of the DBE that they a
subcontracted/leased to and their own company nfitnie not identified on the truck itself. Magtiedoor
signs are not permitted.

DBE Replacement

When a Contractor has relied on a commitment td& Eirm (or an approved substitute DBE firm) to me# or part of a
contract goal requirement, the contractor shallteoninate the DBE for convenience. This includas, is not limited to,
instances in which the Contractor seeks to perfthrenwork of the terminated subcontractor with arotDBE subcontractor,
a non-DBE subcontractor, or with the Contractorsidorces or those of an affiliate. A DBE may otk terminated after
receiving the Engineer’s written approval basednupdinding of good cause for the termination. Phiene contractor must
give the DBE firm five (5) calendar days to resptmthe prime contractor’s notice of terminatiom aalvise the prime contractor
and the Department of the reasons, if any, whyfithe objects to the proposed termination of its gutiract and why the
Department should not approve the action.

All requests for replacement of a committed DBEnfishall be submitted to the Engineer for approvaForm RF-1(DBE
Replacement Request). If the Contractor fails to follow this procedutke Contractor may be disqualified from furthestding
for a period of up to 6 months.
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The Contractor shall comply with the following f@placement of a committed DBE:
(A) Performance Related Replacement

When a committed DBE is terminated for good cass&t@ted above, an additional DBE that was subdngttéhe time
of bid may be used to fulfill the DBE commitmem#.good faith effort will only be required for remiog a committed
DBE if there were no additional DBEs submittedret time of bid to cover the same amount of workhasDBE that
was terminated.

If a replacement DBE is not found that can perfatmeast the same amount of work as the termin@&##, the
Contractor shall submit a good faith effort docutimenthe steps taken. Such documentation shdlidiec but not be
limited to, the following:

(1) Copies of written notification to DBESs that thmterest is solicited in contracting the workfaldted by the
previous DBE or in subcontracting other items ofkuva the contract.

(2) Efforts to negotiate with DBESs for specific fids including, at a minimum:
(a) The names, addresses, and telephone numideBEsfwho were contacted.
(b) A description of the information provided to B8regarding the plans and specifications for posti

of the work to be performed.
3) A list of reasons why DBE quotes were not ateep

4) Efforts made to assist the DBEs contacted,eédded, in obtaining bonding or insurance requingdhie
Contractor.

(B) Decertification Replacement

(1) When a committed DBE is decertified by the Dépant after the SAFSubcontract Approval Form) has been
received by the Department, the Department will nequire the Contractor to solicit replacement
DBE patrticipation equal to the remaining work tcpeeformed by the decertified firm. The participatequal
to the remaining work performed by the decertifiesh will count toward the contract goal requirerhen

(2) When a committed DBE is decertified prior te epartment receiving the SASupcontract Approval Form)
for the named DBE firm, the Contractor shall takenacessary and reasonable steps to replace tlite DB
subcontractor with another DBE subcontractor tdgoer at least the same amount of work to meet tB& D
goal requirement. If a DBE firm is not found to th® same amount of work, a good faith effort mest
submitted to NCDOT (see A herein for required doentation).

Changes in the Work

When the Engineer makes changes that result irethection or elimination of work to be performeddgommitted DBE, the
Contractor will not be required to seek additigoatticipation. When the Engineer makes changesékalt in additional work
to be performed by a DBE based upon the Contractammmitment, the DBE shall participate in addisiowork to the same
extent as the DBE patrticipated in the original cacttwork.

When the Engineer makes changes that result ia ®idrk, which has more than a minimal impact ondb®&ract amount, the
Contractor shall seek additional participation BH3 unless otherwise approved by the Engineer.

When the Engineer makes changes that result ittenatéon of plans or details of construction, anplortion or all of the work
had been expected to be performed by a committed, B2 Contractor shall seek participation by DREEsess otherwise
approved by the Engineer.

When the Contractor requests changes in the wak régsult in the reduction or elimination of wotkat the Contractor
committed to be performed by a DBE, the Contrastall seek additional participation by DBEs equathte reduced DBE
participation caused by the changes.

Reports and Documentation

A SAF (Subcontract Approval Form) shall be submitted for all work which is to befpemed by a DBE subcontractor. The
Department reserves the right to require copiestifal subcontract agreements involving DBE sulvaotudrs.
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When using transportation services to meet theraohtommitment, the Contractor shall submit a pseg trucking plan in
addition to the SAF. The plan shall be submittedrgo beginning construction on the project. Tten shall include the names
of all trucking firms proposed for use, their cigctition type(s), the number of trucks owned byftim, as well as the individual
truck identification numbers, and the line itent{e)ng performed.

Within 30 calendar days of entering into an agregméh a DBE for materials, supplies or services, otherwise documented
by the SAF as specified above, the Contractor $lnadish the Engineer a copy of the agreement. ddoeimentation shall also
indicate the percentage (60% or 100%) of experelitataimed for DBE credit.

Reporting Disadvantaged Business Enterprise Partipation

The Contractor shall provide the Engineer with ecoanting of payments made to all DBE firms, inahgdmaterial suppliers
and contractors at all levels (prime, subcontraaborsecond tier subcontractor). This accountingllsbe furnished to the
Engineer for any given month by the end of theofelhg month. Failure to submit this informatiorcaingly may result in

the following action:

(A) Withholding of money due in the next partialypsstimate; or

(B) Removal of an approved contractor from the peadified bidders’ list or the removal of other e¢s from the approved
subcontractors list.

While each contractor (prime, subcontractor, 2edgubcontractor) is responsible for accurate adaog of payments to DBES,
it shall be the prime contractor’s responsibilityreport all monthly and final payment informationthe correct reporting
manner.

Failure on the part of the Contractor to submit tequired information in the time frame specifiegynresult in the
disqualification of that contractor and any affiéaompanies from further bidding until the reqdineformation is submitted.

Failure on the part of any subcontractor to sultimt required information in the time frame spedifimay result in the
disqualification of that contractor and any affifacompanies from being approved for work on fupnagects until the required
information is submitted.

Contractors reporting transportation services ptediby non-DBE lessees shall evaluate the valgerefces provided during
the month of the reporting period only.

At any time, the Engineer can request written ieatfon of subcontractor payments.
The Contractor shall report the accounting of paysiéhrough the Department’'s DBE Payment Trackiysjesn.
Failure to Meet Contract Requirements

Failure to meet contract requirements in accordarntteSub article 102-15(J) of tf2912 Standard Specifications may be cause
to disqualify the Contractor.

CERTIFICATION FOR FEDERAL-AID CONTRACTS:
(3-21-90) SP1 G85

The prospective participant certifies, by signimgl gubmitting this bid or proposal, to the begtisfor her
knowledge and belief, that:

(A)  No Federal appropriated funds have been paidilbbe paid, by or on behalf of the undersigned,
to any person for influencing or attempting to uieihce an officer or employee of any Federal
agency, a Member of Congress, an officer or emgl@feCongress, or an employee of a Member
of Congress in connection with the awarding of &egeral contract, the making of any Federal
grant, the making of any Federal loan, the entemitg of any cooperative agreement, and the
extension, continuation, renewal, amendment, orifisation of any Federal contract, grant, loan,
or cooperative agreement.
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(B) Ifany funds other than Federal appropriateti8ihave been paid or will be paid to any person fo
influencing or attempting to influence an officareamployee of any Federal agency, a Member of
Congress, an officer or employee of Congress, oemployee of a Member of Congress in
connection with this Federal contract, grant, laangooperative agreement, the undersigned shall
complete and submit Standard Form-LDisclosure Formto Report Lobbying, in accordance with
its instructions.

This certification is a material representatiorfaait upon which reliance was placed when this &etisn
was made or entered into. Submission of this eeatibn is a prerequisite for making or enteringpithis
transaction imposed b$ection 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penaltiynot less than $10,000 and not more than $100@08ach
such failure.

The prospective participant also agrees by subngittis or her bid or proposal that he or she sbgllire
that the language of this certification be includedll lower tier subcontracts, which exceed $000,and
that all such sub recipients shall certify and ldse accordingly.

U.S. DEPARTMENT OF TRANSPORTATION HOTLINE:
(11-22-94) 1085 SP1 G100

To report bid rigging activities call: 1-800-424-9071

The U.S. Department of Transportation (DOT) opey#te above toll-free hotline Monday through Friday
8:00 a.m. to 5:00 p.m. eastern time. Anyone withvkledge of possible bid rigging, bidder collusion,
other fraudulent activities should use the hottmeeport such activities.

The hotline is part of the DOT's continuing efftrtidentify and investigate highway constructiomicact
fraud and abuse is operated under the directiaheoDOT Inspector General. All information will be
treated confidentially and caller anonymity will tespected.

CARGO PREFERENCE ACT:
(2-16-16)

Privately owned United States-flag commercial vissseansporting cargoes are subject to the Cargo
Preference Act (CPA) of 1954 requirements and edgguis found in 46 CFR 381.7. Contractors are
directed to clause (b) of 46 CFR 381.7 as follows:

(b)  Contractor and Subcontractor Clauses. "Udénited States-flag vessels: The contractor agrees-
“(1) To utilize privately owned United States-flagmmercial vessels to ship at least 50 percent of
the gross tonnage (computed separately for drydarers, dry cargo liners, and tankers) involved,
whenever shipping any equipment, material, or coditigs pursuant to this contract, to the extent
such vessels are available at fair and reasonatde for United States-flag commercial vessels.
(2) To furnish within 20 days following the date loding for shipments originating within the
United States or within 30 working days followingetdate of loading for shipments originating
outside the United States a legible copy of a rdtedboard' commercial ocean bill-of-lading in
English for each shipment of cargo described imgaph (b) (1) of this section to both the
Contracting Officer (through the prime contractothe case of subcontractor bills-of-lading) and
to the Division of National Cargo, Office of Mark&evelopment, Maritime Administration,
Washington, DC 20590.

(3) To insert the substance of the provisions sft¢lause in all subcontracts issued pursuantiso th
contract.”



20

SUBSURFACE INFORMATION:
(7-1-95) 450 SP1G112 A

There isno subsurface information available on this projecthe Contractor shall make his own
investigation of subsurface conditions.

LOCATING EXISTING UNDERGROUND UTILITIES:
(3-20-12) 105 SP1 G115

Revise the2012 Sandard Specifications as follows:
Page 1-43, Article 105-8, line 28, after the firgentenceadd the following:

Identify excavation locations by means of pre-magkvith white paint, flags, or stakes or providspacific
written description of the location in the locagguest.

DOMESTIC STEEL:
(4-16-13) 106 SP1 G120

Revise the2012 Sandard Specifications as follows:
Page 1-49, Subarticle 106-1(B) Domestic Steel, lin2<,replace the first paragraph with the following:

All steel and iron products that are permanenttorporated into this project shall be producedha t
United States except minimal amounts of foreigrelsesnd iron products may be used provided the
combined material cost of the items involved doatsaxceed 0.1% of the total amount bid for therenti
project or $2,500, whichever is greater. If ineasicshowing the cost of the material are not pralidee
amount of the bid item involving the foreign masémvill be used for calculations. This minimal aumb

of foreign produced steel and iron products pegdifor use is not applicable to high strength faste
Domestically produced high strength fasteners egaired.

IRAN DIVESTMENT ACT:
(5-17-16) SP01 G151

As a result of the Iran Divestment Act of 2015 (Adkrticle 6E, N.C. General Statute § 147-86.5% th
State Treasurer published the Final Divestment (List) which includes the Final Divestment Listdr,

and the Parent and Subsidiary Guidance-lran. Thstseidentify companies and persons engaged in
investment activities in Iran and will be updatedery 180 days. The List can be found at
https://www.nctreasurer.com/inside-the-departmepet@overnment/Pages/Iran-Divestment-Act-
Resources.aspx

By submitting the Offer, the Contractor certifitst, as of the date of this bid, it is not on thentcurrent
List created by the State Treasurer. The Comrawtist notify the Department immediately if, ay &dime
before the award of the contract, it is added éoLtist.

As an ongoing obligation, the Contractor must dtie Department immediately if, at any time durihg
contract term, it is added to the List. Consisteith § 147-86.59, the Contractor shall not coritraith
any person to perform a part of the work if, attihee the subcontract is signed, that person iherthen-
current List.

During the term of the Contract, should the Departhreceive information that a person is in viaatof
the Act as stated above, the Department will dfferperson an opportunity to respond and the Deyeaitt
will take action as appropriate and provided foldw, rule, or contract.
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GIFTS FROM VENDORS AND CONTRACTORS:
(12-15-09) 107-1 SP1 G152

By Executive Order 24, issued by Governor PerdnéNaC.G.S8 133-32, it is unlawful for any vendor or
contractor (i.e. architect, bidder, contractor,staunction manager, design professional, enginaadldrd,
offeror, seller, subcontractor, supplier, or vendto make gifts or to give favors to any State lype of

the Governor’s Cabinet Agencies (i.e. Administrati©@ommerce, Correction, Crime Control and Public
Safety, Cultural Resources, Environment and NatRedources, Health and Human Services, Juvenile
Justice and Delinquency Prevention, Revenue, Toatefjion, and the Office of the Governor). This
prohibition covers those vendors and contractors: wh

(A) Have a contract with a governmental agency; or
(B) Have performed under such a contract withinghst year; or
(C)  Anticipate bidding on such a contract in thiufe.

For additional information regarding the specigquirements and exemptions, vendors and contraaters
encouraged to review Executive Order 24 Hrd.G.S. § 133-32.

Executive Order 24 also encouraged and invitedrdsbete Agencies to implement the requirements and
prohibitions of the Executive Order to their agesci Vendors and contractors should contact ottage S
Agencies to determine if those agencies have addptecutive Order 24.

LIABILITY INSURANCE:
(5-20-14) SP1 G160

Revise the2012 Sandard Specifications as follows:

Page 1-60, Article 107-15 LIABILITY INSURANCE, line 16, add the following as the second sentence
of the third paragraph:

Prior to beginning services, all contractors shalbvide proof of coverage issued by a workers’
compensation insurance carrier, or a certificateashpliance issued by the Department of Insuraace f
self-insured subcontractors, irrespective of whetla&ing regularly in service fewer than three eogpés.

PAYMENT:

TheINVOICE shall be completed for each month work is perfatiaed shall be submitted to the
Department. Upon verification, the Engineer wilbsut the invoice for payment.

Invoices shall be submitted to:

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION
DIVISION SIX / Lumberton RE

ATTN: Mike Parker, PLS

POST OFFICE BOX 2130

Lumberton, NC 28358
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CONTRACT SPECIAL PROVISIONS

ROADWAY

MOBILIZATION
Mobilization shall be compensated as allowed inoetance with Article 800-2 of the Standard
Specifications.

Payment
Mobilization shall be paid at the lump sum unitcpri

TRAFFIC CONTROL

All traffic control will be in accordance with tf#012 Standard Specifications, the 2012 Standard/iDgs,

as well as the MUTCD. When work occurs within d®’a live lane of traffic, the nearest lane of &#hv
shall be closed in accordance with the Standarevidgss. When work occurs within 10’-30’ of a livane

of travel, a shoulder closure shall be installeddnordance with the Standard Drawings. No equipme
materials shall be stored within 30’ of a live laofdravel. All materials and equipment shall bered out

of all sight distances and recovery zones. A Typeertification will be required for all trafficontrol.

The contractor shall only conduct lane closuregythmninutes after sunrise until thirty minutes kefo
sunset. No work will be permitted during Holidaggjndays, Holiday Weekends, or as directed by the
Engineer. Lane closures shall be removed as dadxstéhe Engineer during abnormal high traffic vo&s.

Payment
Traffic Control shall be paid at the lump sum price.

GRADING
The work covered by this provision consists oeddiments of work in the following Sections of the
Standard Specifications for Roads and Bridges:

e 200 - Clearing and Grubbing

» 225 - Unclassified Excavation

e 235 - Embankment

» 250 — Removal of Existing Pavement

* 500 - Fine Grading Subgrade, Shoulders and Ditches

* 560 — Shoulder Borrow

In addition, Borrow Excavation as described in ®&c230 will also be included in the work, unless a
separate line item is included for this work.

Construction Method

Shape, compact, and grade the slopes, ditchestaslébgnd shoulders to the lines, grades, and typica
sections established by the plans or as directédedlngineer. Roadway ditches shall be cleanstaped,
and maintained until final acceptance of the projé&xcavated areas shall be uniformly graded, well
compacted, and free of debris and loose materibéx&avated or disturbed areas will be matted @ithr
Fiber Matting as directed by the Engineer and #edsg performed under the coir fiber matting is
incidental to the price of grading as detailed merdNote: Inclusive in the price of grading shall be
seeding. No separate payment for seeding will be made. Excavated areas adjacent to existing pavement
having more than a 2-inch drop-off, shall be bdlEdito a 6:1 slope. Remove and satisfactorilypdse

of vegetation and debris from within the projeatits. Dispose of any waste material only at arreygd
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location. No material may be wasted or removed fthenproject unless approved by the Engineer. All
waste disposals shall be in accordance with theifsqgaions, as well as state, federal and locglitations
regarding the disposal of waste material. All pesnand fees for any such disposal shall be the
responsibility of the Contractor, and the Departtvsdrall not be held liable for disposal of any maie
outside the project right of way. Top soil shall fdaced on the top six inches of all embankments an
shoulders. On projects containiBgrrow Excavation, when top soil is stockpiled on the project faeta
use, no measurement will be made borrow excavaamihis will be considered incidental to ‘Grading’

Payment

Grading will be paid for at the contract lump sum prideartial payments will be equal to the percentage
of such item that is complete as estimated by tigarteer. No separate payment will be made for
clearing and grubbing, shoulder and fill slope mat@r draining borrow sources as such work wal b
incidental to the work covered by this section.

Undercut Excavation will be measured and paid at the contract unitepper cubic yard. No separate
payment will be made for materials used in badkfillthe undercut areas, shoulders and slope aseas a
payment at the contract unit price per cubic yamdUndercut Excavation will be full compensatiom fo
furnishing such material. Where the contract dagsntlude a pay item for Undercut Excavation, pagm

for such excavation will be made in accordance Witicle 104-7. 21.

Pay Item Pay Unit
Grading Lump Sum
Undercut Excavation Cubic Yard
RIP RAP

Furnish and place riprap and, if necessary, fittrageotextiles in accordance with the contractasdirected.

Materials
Refer to Division 10.

Item Section
Geotextile for Drainage, Type 2 05&
Plain Rip Rap 1042

Note: Provide Type 2 geotextile for filtration geotegtiland plain rip rap classes in accordance witlcoh&ract.

Plain Rip Rap

Grade locations for rip rap as shown in the pléfse filtration geotextiles under riprap when shawthe plans
and as directed. Do not leave geotextiles expazechbre than 7 days before covering with riprapcBffiltration
geotextiles on surfaces free of obstructions, dedmd soft pockets. Overlap adjacent geotextilésagt 18" in the
downhill and downstream direction to prevent floar lifting the edge of the top geotextile. Plaidtedtion
geotextiles in slight tension free of kinks, folégjnkles or creases. Use wire staples or anchar @8 needed to
hold geotextiles in place until covered. Do noptiise or damage filtration geotextiles while placiiprap.
Replace any damaged geotextiles to the satisfactitiie Engineer. For riprap at pipe outlets, plagep
immediately after installing pipes. When riprapeguired for channel changes and drainage ditgiase rip rap
before diverting water into channels and ditchéscdriprap such that the smaller stones are umifodistributed
throughout riprap. Install riprap with mechanicadtitods, and if necessary by hand to form a welligfdadense
and neat layer of riprap.

Measurement and Payment
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Rip Rap, Class_____ will be measured and paid in tons. Plain rip ralblvé measured by weighing rip rap in trucks
in accordance with 106-Geotextile for Drainage will be measured and paid in square yards. Filiragjeotextiles
will be measured along the ground surface as tharsgyards of exposed geotextiles before placprgp. No
measurement will be made for overlapping geotextildhe contract unit prices f&p Rap, Class_____and
Geotextile for Drainage will be full compensation for providing, transpaigiand placing rip rap, filtration
geotextiles, wire staples and anchor pins.

Payment will be made under:

Pay Item Pay Unit
Rip Rap, Class Ton
Geotextile for Drainage Square Yard

DEBRIS REMOVAL
Debris will be removed as directed by the Enginedt.debris will be removed to an approved waste
site. The pricing for debris removal will include any apgicable tipping fees.

Payment
Debris Removal shall be the unit bid price per Ton.

BORROW

The work covered by this item consists of the fsinmg and excavation of an approved material from a
contractor supplied location for use as a backiditerial. Payment will be on cubic yard basis fugk
measurement. The quantity of borrow excavatiobhagaid will be the actual number of cubic yards of
approved material, measured in trucks, which has le&cavated from the borrow source and incorpdrate
into the completed and accepted work. The recocadgacity of any truck used to transport the makeri
will be adjusted by making a 25% deduction to allmwshrinkage and the adjusted capacity will ke th
quantity paid for. Contractor furnished borrow amdste sites shall comply with section 230 of the
Standard Specifications. Note: A copy of the borsmmrce permit shall be provided to the inspectmrp

to hauling any materials.

Payment
Borrow Excavation shall be the unit bid price pebic yard.

DEWATERING

The site will be dewatered so that construction tmapccur in the dry. Impervious dikes shall bedu®
seal of the water from each end. All dewateringlldhe in accordance with the Best Management
Practices Manual. The contractor shall maintaenfibw of water going downstream in such manner as
upstream flooding is not caused. All pumping sbalimonitored for NTU discharges levels that do not
violate the permit. Should NTU levels cause tutlgjdoumping shall be ceased until such time as the
turbidity levels can be maintained per the envirental documents. Any water pumped from the work
area shall be pumped through a silt bag. Silt lsagsncidental to dewatering.

Payment
Dewatering shall be paid at the lump sum unit price
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MANAGING THE WATERCOURSE:
BYPASS PUMPING
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NORTH CAROLINA DEPARTMENT OF TRANSPORTATION BMPs FOR CONSTRUCTION AND MAINTENANCE ACTIVITIES

ONIdWNd SSVdAE

FLOATING TURBIDITY CURTAIN

This work consists of furnishingFoating Turbidity Curtain to deter silt suspension and
movement of silt particles during construction. Tloating turbidity curtain shall be
constructed at locations as directed.

Materials

The curtain material shall be made of a tightly ewylon, plastic or other nondeteriorating

material meeting the following specifications:

Property Value

Grab tensile strength *md-370 lbs *cd-250 Ibs

Mullen burst stength 480 psi

Trapezoid tear strength *md-100 Ibs *cd-60 Ibs

Apparent opening size 70 US standard sieve

Percent open area 4% permittivity 0.28 sec-1

*md - machine direction

*cd - cross machine direction

In the event that more than one width of fabriceiguired, a 6" overlap of the material
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shall also be required. The curtain material sbalbupported by a flotation material having ovetl&ft
buoyancy. The floating curtain shall have a 5/1&l/gnized chain as ballast and dual
5/16" galvanized wire ropes with a heavy vinyl aogtas load lines.

Construction Methods

The Contractor shall maintain tRéoating Turbidity Curtain in a satisfactory condition
until its removal is requested by the Engineer. Gingain shall extend to the bottom of
the jurisdictional resource. Anchor the curtainading to manufacturer
recommendations.

Payment

Floating Turbidity Curtain will be measured and paid for as the actual nurabsquare
yards of curtain furnished as specified and acce@ech price and payment will be full
compensation for the work as described in thisieeancluding but not limited to
furnishing all materials, tools, equipment, andradidentals necessary to complete the
work.

UTILITY CONFLICTS:

It shall be the responsibility of the Contractoctmtact all affected utility owners and determntine
precise locations of all utilities prior to begingiconstruction. The contractor must provide evoge(A
Utility Statement) that no utilities are in confligrior to the closure of any road, or commencirayknat
any site. Ifit is determined that a utility canoflexist, the contractor must promptly notify tegineer
of the utility conflict so the utility conflict cahe resolved prior to closing the roadway, or comeingy
work at any site. The investigation of utilitieslivide incidental to all other items of work contagh
herein and as such, no additional compensatiorbeilihade for the investigation of utility conflicts

Special care must be taken while working aroundear existing utilities, protecting them when nseeg
to provide uninterrupted service. In the event #ay utility service is interrupted, the Contrachoust
notify the utility owner immediately and must coogie with the owner, or his representative, in the
restoration of service in the shortest time possiBixisting fire hydrants must be kept accessiblére
departments at all times. The Contractor shall eelteeall applicable regulations and follow accezafety
procedures when working near utilities in ordenture the safety of construction personnel angtiuic.

Note: Utility relocation may not be complete prior to the start of construction; therefore, the contractor
will have to coordinate with the utility companies during the relocation.

PERMIT CONDITIONS

NATIONWIDE PERMIT 3

DEPARTMENT OF THE ARMY

CORPS OF ENGINEERS

FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONVIDE PERMITS
FEDERAL REGISTER

AUTHORIZED MARCH 19, 2012

Maintenance

(a) The repair, rehabilitation, or replacementmf previously authorized, currently serviceablecture,
or fill, or of any currently serviceable structurefill authorized by 33 CFR 330.3, provided thae t
structure or fill is not to be put to uses diffgriftom those uses specified or contemplated fiortihe
original permit or the most recently authorized ifiodtion. Minor deviations in the structure's
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configuration or filled area, including those doechanges in materials, construction techniques,
requirements of other regulatory agencies, or atigenstruction codes or safety standards that are
necessary to make the repair, rehabilitation, placement are authorized. Any stream channel
modification is limited to the minimum necessary tiee repair, rehabilitation, or replacement of the
structure or fill; such modifications, includingetihemoval of material from the stream channel, rbast
immediately adjacent to the project or within tlwubdaries of the structure or fill. This NWP also
authorizes the repair, rehabilitation, or replaceinud those structures or fills destroyed or dandagye
storms, floods, fire or other discrete events, led the repair, rehabilitation, or replacement is
commenced, or is under contract to commence, withinyears of the date of their destruction or
damage. In cases of catastrophic events, suchrasames or tornadoes, this two-year limit may be
waived by the district engineer, provided the péeri can demonstrate funding, contract, or othmeilai
delays.

(b) This NWP also authorizes the removal of accateal sediments and debris in the vicinity of erggti
structures (e.g., bridges, culverted road crossingter intake structures, etc.) and/or the placerok
new or additional riprap to protect the structdnee removal of sediment is limited to the minimum
necessary to restore the waterway in the vicinfithe structure to the approximate dimensions that
existed when the structure was built, but cannt¢rekfarther than 200 feet in any direction from th
structure. This 200 foot limit does not apply toimb@nance dredging to remove accumulated sediments
blocking or restricting outfall and intake stru@sror to maintenance dredging to remove accumulated
sediments from canals associated with outfall atake structures. All dredged or excavated magerial
must be deposited and retained in an area thatdhagters of the United States unless otherwise
specifically approved by the district engineer unslparate authorization. The placement of new or
additional riprap must be the minimum necessagyrodect the structure or to ensure the safety®f th
structure. Any bank stabilization measures notctlyeassociated with the structure will requireeparate
authorization from the district engineer.

(c) This NWP also authorizes temporary structuiks, and work necessary to conduct the mainteaanc
activity. Appropriate measures must be taken tontaa normal downstream flows and minimize
flooding to the maximum extent practicable, whangerary structures, work, and discharges, including
cofferdams, are necessary for construction actsjtaccess fills, or dewatering of constructioassit
Temporary fills must consist of materials, and tz@d in a manner, that will not be eroded by etgubc
high flows. Temporary fills must be removed in thentirety and the affected areas returned to pre-
construction elevations. The areas affected by teamnp fills must be revegetated, as appropriate.

(d) This NWP does not authorize maintenance drggdfpinthe primary purpose of navigation. This NWP
does not authorize beach restoration. This NWP doeauthorize new stream channelization or stream
relocation projects.

Notification: For activities authorized by paraghajp) of this NWP, the permittee must submit a pre-
construction notification to the district engingeior to commencing the activity (see general coodi
31). The pre-construction notification must inclun®rmation regarding the original design capasiti
and configurations of the outfalls, intakes, snmappoundments, and canals. (Sections 10 and 404)

Note: This NWP authorizes the repair, rehabilitatior replacement of any previously authorized
structure or fill that does not qualify for the GteWater Act Section 404(f) exemption for maintez&an

NATIONWIDE PERMIT CONDITIONS
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The following General Conditions must be followedrder for any authorization by a NWP to be valid:

Navigation
(a) No activity may cause more than a minimal askv&ffect on navigation.

(b) Any safety lights and signals prescribed byh8. Coast Guard, through regulations or otherwise
must be installed and maintained at the permitsgdense on authorized facilities in navigable veabé
the United States.

(c) The permittee understands and agrees thattuifd operations by the United States require the
removal, relocation, or other alteration, of theisture or work herein authorized, or if, in tharopn of
the Secretary of the Army or his authorized repredeve, said structure or work shall cause unreaiste
obstruction to the free navigation of the navigakégers, the permittee will be required, upon dokce
from the Corps of Engineers, to remove, relocat@lter the structural work or obstructions caused
thereby, without expense to the United States. lAioncshall be made against the United States on
account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substalty disrupt the necessary life cycle
movements of those species of aquatic life indigerto the waterbody, including those species
that normally migrate through the area, unlessati®ity's primary purpose is to impound
water. All permanent and temporary crossings oewrtdies shall be suitably culverted,
bridged, or otherwise designed and constructeddiatain low flows to sustain the movement of
those aquatic species.

3. Spawning Areas. Activities in spawning areadsrduspawning seasons must be

avoided to the maximum extent practicable. Actgtihat result in the physical destruction (e.qg.,
through excavation, fill, or downstream smothetaygsubstantial turbidity) of an important
spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities in veas of the United States that serve as
breeding areas for migratory birds must be avotdetie maximum extent practicable.

5. Shellfish Beds. No activity may occur in arehsancentrated shellfish populations,
unless the activity is directly related to a she&fifharvesting activity authorized by NWPs 4 and
48, or is a shellfish seeding or habitat restonasictivity authorized by NWP 27.

6. Suitable Material. No activity may use unsuigaimaterial (e.g., trash, debris, car
bodies, asphalt, etc.). Material used for consioaatr discharged must be free from toxic
pollutants in toxic amounts (see Section 307 ofGlean Water Act).

7. Water Supply Intakes. No activity may occurhe proximity of a public water supply
intake, except where the activity is for the reairmprovement of public water supply intake
structures or adjacent bank stabilization.

8. Adverse Effects From Impoundments. If the attiereates an impoundment of water,
adverse effects to the aquatic system due to aetielg the passage of water, and/or restricting
its flow must be minimized to the maximum exterdqgticable.

9. Management of Water Flows. To the maximum expeatticable, the pre-construction
course, condition, capacity, and location of opatens must be maintained for each activity,
including stream channelization and storm wateragament activities, except as provided
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below. The activity must be constructed to withdtarpected high flows. The activity must not
restrict or impede the passage of normal or higiwgl| unless the primary purpose of the activity
is to impound water or manage high flows. The @gtmay alter the pre-construction course,
condition, capacity, and location of open wateishbknefits the aquatic environment (e.qg.,
stream restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activityust comply with applicable FEMA-
approved state or local floodplain management reqents.

11. Equipment. Heavy equipment working in wetlaadsudflats must be placed on
mats, or other measures must be taken to mininoiteisturbance.

12. Soil Erosion and Sediment Controls. Appropr&dil erosion and sediment controls

must be used and maintained in effective operatomglition during construction, and all

exposed soil and other fills, as well as any waglotw the ordinary high water mark or high tide
line, must be permanently stabilized at the edrpeacticable date. Permittees are encouraged to
perform work within waters of the United Statesidgrperiods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fills shbbe removed in their entirety and
the affected areas returned to pre-constructioraétens. The affected areas must be
revegetated, as appropriate.

14. Proper Maintenance. Any authorized structurfdlahall be properly maintained,

including maintenance to ensure public safety andpdiance with applicable NWP general
conditions, as well as any activity-specific comdis added by the district engineer to an NWP
authorization.

15. Single and Complete Project. The activity nlaesta single and complete project. The
same NWP cannot be used more than once for the Sagle and complete project.

16. Wild and Scenic Rivers. No activity may ocauaicomponent of the National Wild

and Scenic River System, or in a river officialgstynated by Congress as a “study river” for
possible inclusion in the system while the riveinisin official study status, unless the
appropriate Federal agency with direct managenesponsibility for such river, has determined
in writing that the proposed activity will not adsely affect the Wild and Scenic River
designation or study status. Information on Wild &tenic Rivers may be obtained from the
appropriate Federal land management agency refpeifsi the designated Wild and Scenic
River or study river (e.g., National Park Servide$. Forest Service, Bureau of Land
Management, U.S. Fish and Wildlife Service).

17. Tribal Rights. No activity or its operation miaypair reserved tribal rights, including,
but not limited to, reserved water rights and yéisthing and hunting rights.

18. Endangered Species. (a) No activity is autkedrinder any NWP which is likely to

directly or indirectly jeopardize the continuedstgnce of a threatened or endangered species or
a species proposed for such designation, as igehtihder the Federal Endangered Species Act
(ESA), or which will directly or indirectly destroyr adversely modify the critical habitat of such
species. No activity is authorized under any NWHctvHimay affect” a listed species or critical
habitat, unless Section 7 consultation addressiagftfects of the proposed activity has been
completed.
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(b) Federal agencies should follow their own praeced for complying with the

requirements of the ESA. Federal permittees mustige the district engineer with the
appropriate documentation to demonstrate complianitethose requirements. The district
engineer will review the documentation and deteemwitether it is sufficient to address ESA
compliance for the NWP activity, or whether addisb ESA consultation is necessary.

(c) Non-federal permittees must submit a pre-coisivn notification to the district

engineer if any listed species or designated atitiabitat might be affected or is in the vicinity
of the project, or if the project is located in id@sted critical habitat, and shall not begin work
on the activity until notified by the district emgier that the requirements of the ESA have been
satisfied and that the activity is authorized. &ativities that might affect Federally-listed
endangered or threatened species or designatmaichibitat, the pre-construction notification
must include the name(s) of the endangered ortdmed species that might be affected by the
proposed work or that utilize the designated @aiti@bitat that might be affected by the
proposed work. The district engineer will determiviegether the proposed activity “may affect”
or will have “no effect” to listed species and dgwited critical habitat and will notify the non-
Federal applicant of the Corps’ determination withd days of receipt of a complete pre-
construction notification. In cases where the neddfal applicant has identified listed species or
critical habitat that might be affected or is ie ticinity of the project, and has so notified the
Corps, the applicant shall not begin work until @@rps has provided notification the proposed
activities will have “no effect” on listed speciescritical habitat, or until Section 7 consultatio
has been completed. If the non-Federal applicasinb&heard back from the Corps within 45
days, the applicant must still wait for notificatifrom the Corps.

(d) As a result of formal or informal consultatiasith the FWS or NMFS the district
engineer may add species-specific regional endadggrecies conditions to the NWPs.

(e) Authorization of an activity by a NWP does aathorize the “take” of a threatened or
endangered species as defined under the ESA. Bbdence of separate authorization (e.g., an
ESA Section 10 Permit, a Biological Opinion witin¢idental take” provisions, etc.) from the
U.S. FWS or the NMFS, The Endangered Species Adtilpits any person subject to the
jurisdiction of the United States to take a lisspécies, where "take" means to harass, harm,
pursue, hunt, shoot, wound, Kill, trap, capturecallect, or to attempt to engage in any such
conduct. The word “harm” in the definition of “tadkemeans an act which actually kills or injures
wildlife. Such an act may include significant habimodification or degradation where it
actually kills or injures wildlife by significantlympairing essential behavioral patterns,
including breeding, feeding or sheltering.

() Information on the location of threatened anda&ngered species and their critical

habitat can be obtained directly from the officéthe U.S. FWS and NMFS or their world wide
web pages at http://www.fws.gov/ or http://www.fgsv/ipac and
http://www.noaa.gov/fisheries.html respectively.

19. Migratory Birds and Bald and Golden Eagles. paemittee is responsible for

obtaining any “take” permits required under the .\[FSh and Wildlife Service’s regulations
governing compliance with the Migratory Bird Tredgt or the Bald and Golden Eagle
Protection Act. The permittee should contact therapriate local office of the U.S. Fish and
Wildlife Service to determine if such “take” permire required for a particular activity.

20. Historic Properties. (a) In cases where th&idi engineer determines that the
activity may affect properties listed, or eligibte listing, in the National Register of Historic
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Places, the activity is not authorized, until taquirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfie

(b) Federal permittees should follow their own gauares for complying with the

requirements of Section 106 of the National HistéWeservation Act. Federal permittees must
provide the district engineer with the appropridéeumentation to demonstrate compliance with
those requirements. The district engineer willeawvthe documentation and determine whether
it is sufficient to address section 106 compliaftmehe NWP activity, or whether additional
section 106 consultation is necessary.

(c) Non-federal permittees must submit a pre-coisivn notification to the district

engineer if the authorized activity may have theeptal to cause effects to any historic
properties listed on, determined to be eligiblelisting on, or potentially eligible for listing on
the National Register of Historic Places, includprgviously unidentified properties. For such
activities, the pre-construction notification matdte which historic properties may be affected
by the proposed work or include a vicinity map @ading the location of the historic properties
or the potential for the presence of historic praps. Assistance regarding information on the
location of or potential for the presence of higtoesources can be sought from the State
Historic Preservation Officer or Tribal Historicd2ervation Officer, as appropriate, and the
National Register of Historic Places (see 33 CFR 4&@)). When reviewing pre-construction
notifications, district engineers will comply withe current procedures for addressing the
requirements of Section 106 of the National HistéWeservation Act. The district engineer shall
make a reasonable and good faith effort to cartyappropriate identification efforts, which may
include background research, consultation, orabhysnterviews, sample field investigation,
and field survey. Based on the information submitied these efforts, the district engineer shall
determine whether the proposed activity has themniall to cause an effect on the historic
properties. Where the non-Federal applicant hagifteel historic properties on which the
activity may have the potential to cause effects smnotified the Corps, the non-Federal
applicant shall not begin the activity until nagdi by the district engineer either that the agtivit
has no potential to cause effects or that consuttainder Section 106 of the NHPA has been
completed.

(d) The district engineer will notify the prospeetipermittee within 45 days of receipt

of a complete pre-construction notification whetNétPA Section 106 consultation is required.
Section 106 consultation is not required when tbep€ determines that the activity does not
have the potential to cause effects on historip@rties (see 36 CFR 8800.3(a)). If NHPA

section 106 consultation is required and will o¢cthe district engineer will notify the non-
Federal applicant that he or she cannot begin wotk Section 106 consultation is completed. If
the non-Federal applicant has not heard back frenCorps within 45 days, the applicant must
still wait for notification from the Corps.

(e) Prospective permittees should be aware th&baellOk of the NHPA (16 U.S.C.
470h-2(K)) prevents the Corps from granting a peamother assistance to an applicant who,
with intent to avoid the requirements of Sectio® db®the NHPA, has intentionally significantly
adversely affected a historic property to whichpleemit would relate, or having legal power to
prevent it, allowed such significant adverse effeabccur, unless the Corps, after consultation
with the Advisory Council on Historic PreservatikCHP), determines that circumstances
justify granting such assistance despite the adweffect created or permitted by the applicant.
If circumstances justify granting the assistanbe,@orps is required to notify the ACHP and
provide documentation specifying the circumstanttesdegree of damage to the integrity of



32

any historic properties affected, and proposedyatitdn. This documentation must include any
views obtained from the applicant, SHPO/THPO, appate Indian tribes if the undertaking
occurs on or affects historic properties on triealds or affects properties of interest to those
tribes, and other parties known to have a legiten@iterest in the impacts to the permitted
activity on historic properties.

21. Discovery of Previously Unknown Remains andfacts. If you discover any

previously unknown historic, cultural or archeoljiremains and artifacts while accomplishing
the activity authorized by this permit, you musmediately notify the district engineer of what
you have found, and to the maximum extent pradecatyoid construction activities that may
affect the remains and artifacts until the requeedrdination has been completed. The district
engineer will initiate the Federal, Tribal and setabordination required to determine if the items
or remains warrant a recovery effort or if the steligible for listing in the National Registef o
Historic Places.

22. Designated Critical Resource Waters. Critieaburce waters include, NOAA-

managed marine sanctuaries and marine monument$/aional Estuarine Research Reserves.
The district engineer may designate, after notiee@pportunity for public comment, additional
waters officially designated by a state as haviadigular environmental or ecological
significance, such as outstanding national resowsters or state natural heritage sites. The
district engineer may also designate additionaicatdiresource waters after notice and
opportunity for public comment.

(a) Discharges of dredged or fill material into aratof the United States are not

authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 8138, 40, 42, 43, 44, 49, 50, 51, and 52 for
any activity within, or directly affecting, crititeéesource waters, including wetlands adjacent to
such waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23,2%5,28, 30, 33, 34, 36, 37, and 38,
notification is required in accordance with genexatdition 31, for any activity proposed in the
designated critical resource waters including weltaadjacent to those waters. The district
engineer may authorize activities under these N@ffAgafter it is determined that the impacts
to the critical resource waters will be no morenthanimal.

23. Mitigation. The district engineer will considixe following factors when
determining appropriate and practicable mitigatienessary to ensure that adverse effects on
the aquatic environment are minimal:

(a) The activity must be designed and construaed/oid and minimize adverse effects,
both temporary and permanent, to waters of theedrffitates to the maximum extent practicable
at the project site (i.e., on site).

(b) Mitigation in all its forms (avoiding, minimiag, rectifying, reducing, or
compensating for resource losses) will be requingtie extent necessary to ensure that the
adverse effects to the aquatic environment aremaihi

(c) Compensatory mitigation at a minimum one-foe-oatio will be required for all

wetland losses that exceed 1/10-acre and requereqstruction notification, unless the district
engineer determines in writing that either somesotbrm of mitigation would be more
environmentally appropriate or the adverse effettbe proposed activity are minimal, and
provides a project-specific waiver of this requiesth For wetland losses of 1/10-acre or less
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that require pre-construction notification, thetidis engineer may determine on a case-by-case
basis that compensatory mitigation is requirednguee that the activity results in minimal
adverse effects on the aquatic environment. Congpernsmitigation projects provided to offset
losses of aquatic resources must comply with tipdiGgble provisions of 33 CFR part 332.

(1) The prospective permittee is responsible foppsing an appropriate compensatory
mitigation option if compensatory mitigation is essary to ensure that the activity results in
minimal adverse effects on the aquatic environment.

(2) Since the likelihood of success is greatertaedmpacts to potentially valuable
uplands are reduced, wetland restoration shouttiédérst compensatory mitigation option
considered.

(3) If permittee-responsible mitigation is the psepd option, the prospective permittee is
responsible for submitting a mitigation plan. A ceptual or detailed mitigation plan may be
used by the district engineer to make the decisimthe NWP verification request, but a final
mitigation plan that addresses the applicable requents of 33 CFR 332.4(c)(2) — (14) must be
approved by the district engineer before the péemibegins work in waters of the United States,
unless the district engineer determines that @groval of the final mitigation plan is not
practicable or not necessary to ensure timely cetigpl of the required compensatory mitigation
(see 33 CFR 332.3(k)(3)).

(4) If mitigation bank or in-lieu fee program credare the proposed option, the
mitigation plan only needs to address the baselimelitions at the impact site and the number of
credits to be provided.

(5) Compensatory mitigation requirements (e.gouese type and amount to be provided

as compensatory mitigation, site protection, eadoldgerformance standards, monitoring
requirements) may be addressed through conditidthsdato the NWP authorization, instead of
components of a compensatory mitigation plan.

(d) For losses of streams or other open watergélgaire pre-construction notification,

the district engineer may require compensatorygatiton, such as stream rehabilitation,
enhancement, or preservation, to ensure that thetyacesults in minimal adverse effects on the
aquatic environment.

(e) Compensatory mitigation will not be used ta@ase the acreage losses allowed by

the acreage limits of the NWPs. For example, iN&P has an acreage limit of 1/2-acre, it
cannot be used to authorize any project resultirtpe loss of greater than 1/2-acre of waters of
the United States, even if compensatory mitigaiggprovided that replaces or restores some of
the lost waters. However, compensatory mitigatiam &nd should be used, as necessary, to
ensure that a project already meeting the esta&liskreage limits also satisfies the minimal
impact requirement associated with the NWPs.

(f Compensatory mitigation plans for projects imear streams or other open waters

will normally include a requirement for the restima or establishment, maintenance, and legal
protection (e.g., conservation easements) of gpaareas next to open waters. In some cases,
riparian areas may be the only compensatory miigaequired. Riparian areas should consist
of native species. The width of the required ripararea will address documented water quality
or aquatic habitat loss concerns. Normally, tharign area will be 25 to 50 feet wide on each
side of the stream, but the district engineer neayiire slightly wider riparian areas to address
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documented water quality or habitat loss concdfrisis not possible to establish a riparian area
on both sides of a stream, or if the waterbodyléka or coastal waters, then restoring or
establishing a riparian area along a single barghoreline may be sufficient. Where both
wetlands and open waters exist on the projecttigedlistrict engineer will determine the
appropriate compensatory mitigation (e.g., ripasegas and/or wetlands compensation) based
on what is best for the aquatic environment on texghed basis. In cases where riparian areas
are determined to be the most appropriate fornoofpensatory mitigation, the district engineer
may waive or reduce the requirement to provideameticompensatory mitigation for wetland
losses.

(g) Permittees may propose the use of mitigatiarkbain-lieu fee programs, or separate
permittee-responsible mitigation. For activitiesuking in the loss of marine or estuarine
resources, permittee-responsible compensatoryatitig may be environmentally preferable if
there are no mitigation banks or in-lieu fee proggan the area that have marine or estuarine
credits available for sale or transfer to the p#eai For permittee-responsible mitigation, the
special conditions of the NWP verification mustaclg indicate the party or parties responsible
for the implementation and performance of the camspeory mitigation project, and, if required,
its long-term management.

(h) Where certain functions and services of wabétbe United States are permanently
adversely affected, such as the conversion ofested or scrub-shrub wetland to a herbaceous
wetland in a permanently maintained utility linght-of-way, mitigation may be required to
reduce the adverse effects of the project to timemail level.

24. Safety of Impoundment Structures. To ensureahanpoundment structures are

safely designed, the district engineer may requine-Federal applicants to demonstrate that the
structures comply with established state dam safétigria or have been designed by qualified
persons. The district engineer may also requir@iahentation that the design has been
independently reviewed by similarly qualified perspand appropriate modifications made to
ensure safety.

25. Water Quality. Where States and authorizedeBrilor EPA where applicable, have

not previously certified compliance of an NWP w@lkiVA Section 401, individual 401 Water
Quality Certification must be obtained or waivedg83 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quatitgnagement measures to ensure that the
authorized activity does not result in more thanimal degradation of water quality.

26. Coastal Zone Management. In coastal statesevetreNWP has not previously

received a state coastal zone management congistencurrence, an individual state coastal
zone management consistency concurrence must amedbt or a presumption of concurrence
must occur (see 33 CFR 330.4(d)). The district gy or a State may require additional
measures to ensure that the authorized activitgnsistent with state coastal zone management
requirements.

27. Regional and Case-By-Case Conditions. Theiactrwust comply with any regional
conditions that may have been added by the Divikiogineer (see 33 CFR 330.4(e)) and with
any case specific conditions added by the Corjy dhne state, Indian Tribe, or U.S. EPA in its
section 401 Water Quality Certification, or by 8tate in its Coastal Zone Management Act
consistency determination.

28. Use of Multiple Nationwide Permits. The userafre than one NWP for a single and
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complete project is prohibited, except when theage loss of waters of the United States
authorized by the NWPs does not exceed the acteagef the NWP with the highest specified
acreage limit. For example, if a road crossing awkal waters is constructed under NWP 14,
with associated bank stabilization authorized byN¥3, the maximum acreage loss of waters
of the United States for the total project cannateed 1/3-acre.

29. Transfer of Nationwide Permit Verificationstlie permittee sells the property

associated with a nationwide permit verificatidre permittee may transfer the nationwide
permit verification to the new owner by submittiadetter to the appropriate Corps district office
to validate the transfer. A copy of the nationwkemit verification must be attached to the
letter, and the letter must contain the followitgtement and signature:

“When the structures or work authorized by thisoratide permit are still in existence at

the time the property is transferred, the termsa@mtlitions of this nationwide permit, including
any special conditions, will continue to be bindongthe new owner(s) of the property. To
validate the transfer of this nationwide permit &nel associated liabilities associated with
compliance with its terms and conditions, havetthesferee sign and date below.”

(Transferee)

(Date)

30. Compliance Certification. Each permittee whoerees an NWP verification letter

from the Corps must provide a signed certificaimcumenting completion of the authorized
activity and any required compensatory mitigatibhe success of any required permittee-
responsible mitigation, including the achievemertamlogical performance standards, will be
addressed separately by the district engineer Chnps will provide the permittee the
certification document with the NWP verificatiortlr. The certification document will
include:

(a) A statement that the authorized work was doracordance with the NWP
authorization, including any general, regionalactivity-specific conditions;

(b) A statement that the implementation of any meglicompensatory mitigation was
completed in accordance with the permit conditidhstedits from a mitigation bank or in-lieu
fee program are used to satisfy the compensatdigation requirements, the certification must
include the documentation required by 33 CFR 33233(to confirm that the permittee secured
the appropriate number and resource type of creits

(c) The signature of the permittee certifying tenpletion of the work and mitigation.
31. Pre-Construction Notification. (a) Timing. Wheequired by the terms of the NWP,

the prospective permittee must notify the disteisgineer by submitting a pre-construction
notification (PCN) as early as possible. The distengineer must determine if the PCN is
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complete within 30 calendar days of the date o¢ipgcand, if the PCN is determined to be
incomplete, notify the prospective permittee witthiat 30 day period to request the additional
information necessary to make the PCN complete.régeest must specify the information
needed to make the PCN complete. As a generaldiskeict engineers will request additional
information necessary to make the PCN complete omte. However, if the prospective
permittee does not provide all of the requestearmétion, then the district engineer will notify
the prospective permittee that the PCN is stilbmplete and the PCN review process will not
commence until all of the requested information lb@esn received by the district engineer. The
prospective permittee shall not begin the actiuityil either:

(1) He or she is notified in writing by the distrengineer that the activity may proceed
under the NWP with any special conditions imposgthle district or division engineer; or

(2) 45 calendar days have passed from the disingineer’s receipt of the complete PCN

and the prospective permittee has not receivedenritotice from the district or division
engineer. However, if the permittee was requiredaiify the Corps pursuant to general
condition 18 that listed species or critical hatiteght be affected or in the vicinity of the
project, or to notify the Corps pursuant to genecaidition 20 that the activity may have the
potential to cause effects to historic propertibs,permittee cannot begin the activity until
receiving written notification from the Corps thiere is “no effect” on listed species or “no
potential to cause effects” on historic propert@shat any consultation required under Section
7 of the Endangered Species Act (see 33 CFR 330af(d/or Section 106 of the National
Historic Preservation (see 33 CFR 330.4(g)) has beenpleted. Also, work cannot begin under
NWPs 21, 49, or 50 until the permittee has recewsatien approval from the Corps. If the
proposed activity requires a written waiver to easpecified limits of an NWP, the permittee
may not begin the activity until the district engar issues the waiver. If the district or division
engineer notifies the permittee in writing thatirgividual permit is required within 45 calendar
days of receipt of a complete PCN, the permittemctibegin the activity until an individual
permit has been obtained. Subsequently, the peststtight to proceed under the NWP may be
modified, suspended, or revoked only in accordawitiethe procedure set forth in 33 CFR
330.5(d)(2).

(b) Contents of Pre-Construction Notification: TREN must be in writing and include
the following information:

(1) Name, address and telephone numbers of thpgurtge permittee;
(2) Location of the proposed project;

(3) A description of the proposed project; the ectis purpose; direct and indirect

adverse environmental effects the project wouldseaincluding the anticipated amount of loss
of water of the United States expected to resaihfthe NWP activity, in acres, linear feet, or
other appropriate unit of measure; any other NWRégjional general permit(s), or individual
permit(s) used or intended to be used to authargepart of the proposed project or any related
activity. The description should be sufficientytaied to allow the district engineer to
determine that the adverse effects of the projédtbes minimal and to determine the need for
compensatory mitigation. Sketches should be prowdieen necessary to show that the activity
complies with the terms of the NWP. (Sketches uguddrify the project and when provided
results in a quicker decision. Sketches shouldasomsufficient detail to provide an illustrative
description of the proposed activity (e.g., a cggal plan), but do not need to be detailed
engineering plans);
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(4) The PCN must include a delineation of wetlamdiser special aquatic sites, and other
waters, such as lakes and ponds, and perennedmittent, and ephemeral streams, on the
project site. Wetland delineations must be prepared¢cordance with the current method
required by the Corps. The permittee may ask thp<i delineate the special aquatic sites and
other waters on the project site, but there mag delay if the Corps does the delineation,
especially if the project site is large or contaimsny waters of the United States. Furthermore,
the 45 day period will not start until the delineathas been submitted to or completed by the
Corps, as appropriate;

(5) If the proposed activity will result in the Bsf greater than 1/10-acre of wetlands and

a PCN is required, the prospective permittee mutstingt a statement describing how the
mitigation requirement will be satisfied, or explaig why the adverse effects are minimal and
why compensatory mitigation should not be requikesian alternative, the prospective
permittee may submit a conceptual or detailed ieitogp plan.

(6) If any listed species or designated criticdlitet might be affected or is in the vicinity

of the project, or if the project is located in id@sited critical habitat, for non-Federal applicant
the PCN must include the name(s) of those endadgerihreatened species that might be
affected by the proposed work or utilize the desigd critical habitat that may be affected by
the proposed work. Federal applicants must prog@imentation demonstrating compliance
with the Endangered Species Act; and

(7) For an activity that may affect a historic pedyy listed on, determined to be eligible

for listing on, or potentially eligible for listingn, the National Register of Historic Places, for
non-Federal applicants the PCN must state whidbrdgsproperty may be affected by the
proposed work or include a vicinity map indicatihg location of the historic property. Federal
applicants must provide documentation demonstratimgpliance with Section 106 of the
National Historic Preservation Act.

(c) Form of Pre-Construction Notification: The sdard individual permit application

form (Form ENG 4345) may be used, but the complafgalication form must clearly indicate
that it is a PCN and must include all of the infation required in paragraphs (b)(1) through (7)
of this general condition. A letter containing tleguired information may also be used.

(d) Agency Coordination: (1) The district engingelt consider any comments from
Federal and state agencies concerning the propasedy’'s compliance with the terms and
conditions of the NWPs and the need for mitigatmmneduce the project’s adverse
environmental effects to a minimal level.

(2) For all NWP activities that require pre-constioin notification and result in the loss

of greater than 1/2-acre of waters of the Uniteatet, for NWP 21, 29, 39, 40, 42, 43, 44, 50,
51, and 52 activities that require pre-constructiotification and will result in the loss of greate
than 300 linear feet of intermittent and ephemsti@am bed, and for all NWP 48 activities that
require pre-construction notification, the disteetgineer will immediately provide (e.g., via e-
mail, facsimile transmission, overnight mail, ohet expeditious manner) a copy of the
complete PCN to the appropriate Federal or stdieesf(U.S. FWS, state natural resource or
water quality agency, EPA, State Historic Presaovwa®fficer (SHPO) or Tribal Historic
Preservation Office (THPO), and, if appropriate, MMFS). With the exception of NWP 37,
these agencies will have 10 calendar days frondabe the material is transmitted to telephone
or fax the district engineer notice that they intém provide substantive, site-specific comments.
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The comments must explain why the agency belidwesdverse effects will be more than
minimal. If so contacted by an agency, the diseitgineer will wait an additional 15 calendar
days before making a decision on the pre-constmictotification. The district engineer will

fully consider agency comments received withingpecified time frame concerning the
proposed activity’s compliance with the terms aodditions of the NWPs, including the need
for mitigation to ensure the net adverse envirortalezffects to the aquatic environment of the
proposed activity are minimal. The district enginedél provide no response to the resource
agency, except as provided below. The districtre®yi will indicate in the administrative record
associated with each pre-construction notificatiwat the resource agencies’ concerns were
considered. For NWP 37, the emergency watershadgtimn and rehabilitation activity may
proceed immediately in cases where there is ancepéable hazard to life or a significant loss of
property or economic hardship will occur. The dastengineer will consider any comments
received to decide whether the NWP 37 authorizatfeuld be modified, suspended, or revoked
in accordance with the procedures at 33 CFR 330.5.

(3) In cases of where the prospective permittemisa Federal agency, the district

engineer will provide a response to NMFS withincaendar days of receipt of any Essential
Fish Habitat conservation recommendations, as redjly Section 305(b)(4)(B) of the
Magnuson-Stevens Fishery Conservation and Managehaetn

(4) Applicants are encouraged to provide the Cuaifs either electronic files or multiple
copies of pre-construction notifications to expedigency coordination.

D. District Engineer’s Decision

1. In reviewing the PCN for the proposed activitye district engineer will determine

whether the activity authorized by the NWP willu#sn more than minimal individual or
cumulative adverse environmental effects or magdrgrary to the public interest. For a linear
project, this determination will include an evaloatof the individual crossings to determine
whether they individually satisfy the terms andaitians of the NWP(s), as well as the
cumulative effects caused by all of the crossingb@ized by NWP. If an applicant requests a
waiver of the 300 linear foot limit on impacts taermittent or ephemeral streams or of an
otherwise applicable limit, as provided for in NWE% 21, 29, 36, 39, 40, 42, 43, 44, 50, 51 or
52, the district engineer will only grant the waivgon a written determination that the NWP
activity will result in minimal adverse effects. W making minimal effects determinations the
district engineer will consider the direct and nedt effects caused by the NWP activity. The
district engineer will also consider site specféictors, such as the environmental setting in the
vicinity of the NWP activity, the type of resourtteat will be affected by the NWP activity, the
functions provided by the aquatic resources thiteiaffected by the NWP activity, the degree
or magnitude to which the aquatic resources perfbose functions, the extent that aquatic
resource functions will be lost as a result of MIWP activity (e.g., partial or complete loss), the
duration of the adverse effects (temporary or paeng, the importance of the aquatic resource
functions to the region (e.g., watershed or ecorggiand mitigation required by the district
engineer. If an appropriate functional assessmeithad is available and practicable to use, that
assessment method may be used by the districtesrgio assist in the minimal adverse effects
determination. The district engineer may add c@seific special conditions to the NWP
authorization to address site-specific environmestdacerns.

2. If the proposed activity requires a PCN and veiffult in a loss of greater than 1/10-
acre of wetlands, the prospective permittee shsulfonit a mitigation proposal with the PCN.
Applicants may also propose compensatory mitigabomprojects with smaller impacts. The
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district engineer will consider any proposed conga¢ory mitigation the applicant has included
in the proposal in determining whether the net eslvenvironmental effects to the aquatic
environment of the proposed activity are minimdle tcompensatory mitigation proposal may be
either conceptual or detailed. If the district ewegir determines that the activity complies with
the terms and conditions of the NWP and that thverse effects on the aquatic environment are
minimal, after considering mitigation, the distrertgineer will notify the permittee and include
any activity-specific conditions in the NWP verdimon the district engineer deems necessary.
Conditions for compensatory mitigation requirementsst comply with the appropriate
provisions at 33 CFR 332.3(k). The district engmmest approve the final mitigation plan
before the permittee commences work in watersefthited States, unless the district engineer
determines that prior approval of the final mitigatplan is not practicable or not necessary to
ensure timely completion of the required compenyatatigation. If the prospective permittee
elects to submit a compensatory mitigation plamuhe PCN, the district engineer will
expeditiously review the proposed compensatorygatitbn plan. The district engineer must
review the proposed compensatory mitigation plahiwi45 calendar days of receiving a
complete PCN and determine whether the proposagatiin would ensure no more than
minimal adverse effects on the aquatic environmiétite net adverse effects of the project on
the aquatic environment (after consideration ofabwpensatory mitigation proposal) are
determined by the district engineer to be minirttad, district engineer will provide a timely
written response to the applicant. The respondestaile that the project can proceed under the
terms and conditions of the NWP, including any\aitispecific conditions added to the NWP
authorization by the district engineer.

3. If the district engineer determines that theeaslw effects of the proposed work are

more than minimal, then the district engineer wilify the applicant either: (a) That the project
does not qualify for authorization under the NWIH arstruct the applicant on the procedures to
seek authorization under an individual permit;tfigt the project is authorized under the NWP
subject to the applicant’s submission of a mitigagplan that would reduce the adverse effects
on the aquatic environment to the minimal level(@rthat the project is authorized under the
NWP with specific modifications or conditions. Whehe district engineer determines that
mitigation is required to ensure no more than maliadverse effects occur to the aquatic
environment, the activity will be authorized withime 45-day PCN period, with activity-specific

conditions that state the mitigation requirememt® authorization will include the necessary
conceptual or detailed mitigation or a requirentéat the applicant submit a mitigation plan that
would reduce the adverse effects on the aquaticamaent to the minimal level. When
mitigation is required, no work in waters of theildd States may occur until the district
engineer has approved a specific mitigation plahnasrdetermined that prior approval of a final
mitigation plan is not practicable or not necessargnsure timely completion of the required
compensatory mitigation.

FURTHER INFORMATION

1. District Engineers have authority to determinani activity complies with the terms
and conditions of an NWP.

2. NWPs do not obviate the need to obtain othezrfdstate, or local permits,
approvals, or authorizations required by law.

3. NWPs do not grant any property rights or exelegrivileges.



40
4. NWPs do not authorize any injury to the propertyights of others.
5. NWPs do not authorize interference with anytegsor proposed Federal project.
DEFINITIONS

Best management practices (BMPs): Policies, pegtigrocedures, or structures
implemented to mitigate the adverse environmeritates on surface water quality resulting
from development. BMPs are categorized as struabunaon-structural.

Compensatory mitigation: The restoration (re-eshbient or rehabilitation),

establishment (creation), enhancement, and/orraioecircumstances preservation of aquatic
resources for the purposes of offsetting unavo@abberse impacts which remain after all
appropriate and practicable avoidance and minimoizdtas been achieved.

Currently serviceable: Useable as is or with soraétanance, but not so degraded as to
essentially require reconstruction.

Direct effects: Effects that are caused by theviigtand occur at the same time and
place.

Discharge: The term “discharge” means any dischafgieedged or fill material.

Enhancement: The manipulation of the physical, éb@imor biological characteristics of

an aquatic resource to heighten, intensify, or oupra specific aquatic resource function(s).
Enhancement results in the gain of selected aqueda@urce function(s), but may also lead to a
decline in other aquatic resource function(s). Exkanent does not result in a gain in aquatic
resource area.

Ephemeral stream: An ephemeral stream has flowatgmonly during, and for a short

duration after, precipitation events in a typicaéy. Ephemeral stream beds are located above the
water table year-round. Groundwater is not a soofeeater for the stream. Runoff from rainfall

is the primary source of water for stream flow.

Establishment (creation): The manipulation of thggical, chemical, or biological
characteristics present to develop an aquatic resdbat did not previously exist at an upland
site. Establishment results in a gain in aquasouece area.

High Tide Line: The line of intersection of the thwith the water’s surface at the

maximum height reached by a rising tide. The hidé line may be determined, in the absence
of actual data, by a line of oil or scum along ghobjects, a more or less continuous deposit of
fine shell or debris on the foreshore or berm, oftgsical markings or characteristics,
vegetation lines, tidal gages, or other suitablamsehat delineate the general height reached by
a rising tide. The line encompasses spring higéstahd other high tides that occur with periodic
frequency but does not include storm surges in lwthere is a departure from the normal or
predicted reach of the tide due to the piling ugvater against a coast by strong winds such as
those accompanying a hurricane or other intengensto

Historic Property: Any prehistoric or historic dist, site (including archaeological site),
building, structure, or other object included ingtigible for inclusion in, the National Register
of Historic Places maintained by the Secretanheflhterior. This term includes artifacts,
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records, and remains that are related to and ldeathin such properties. The term includes
properties of traditional religious and culturaliortance to an Indian tribe or Native Hawaiian
organization and that meet the National Registiggra (36 CFR part 60).

Independent utility: A test to determine what caogts a single and complete non-linear
project in the Corps regulatory program. A projeatonsidered to have independent utility if it
would be constructed absent the construction adrgthojects in the project area. Portions of a
multi-phase project that depend upon other phasdg® @roject do not have independent utility.
Phases of a project that would be constructed gvka other phases were not built can be
considered as separate single and complete proybttsndependent utility.

Indirect effects: Effects that are caused by thviacand are later in time or farther
removed in distance, but are still reasonably feeable.

Intermittent stream: An intermittent stream hasvitog water during certain times of the

year, when groundwater provides water for streaw.fDuring dry periods, intermittent streams
may not have flowing water. Runoff from rainfallassupplemental source of water for stream
flow.

Loss of waters of the United States: Waters olthited States that are permanently

adversely affected by filling, flooding, excavatiar drainage because of the regulated activity.
Permanent adverse effects include permanent dgehaf dredged or fill material that change
an aquatic area to dry land, increase the botteraabn of a waterbody, or change the use of a
waterbody. The acreage of loss of waters of theddristates is a threshold measurement of the
impact to jurisdictional waters for determining wier a project may qualify for an NWP; it is
not a net threshold that is calculated after cangiy compensatory mitigation that may be used
to offset losses of aquatic functions and serviges. loss of stream bed includes the linear feet
of stream bed that is filled or excavated. Watéith® United States temporarily filled, flooded,
excavated, or drained, but restored to pre-corsrucontours and elevations after construction,
are not included in the measurement of loss of waiEthe United States. Impacts resulting
from activities eligible for exemptions under Seatd04(f) of the Clean Water Act are not
considered when calculating the loss of waterd®finited States.

Non-tidal wetland: A non-tidal wetland is a wetlathat is not subject to the ebb and

flow of tidal waters. The definition of a wetlandrcbe found at 33 CFR 328.3(b). Non-tidal
wetlands contiguous to tidal waters are locatedvard of the high tide line (i.e., spring high
tide line).

Open water: For purposes of the NWPs, an open wadery area that in a year with
normal patterns of precipitation has water flowargstanding above ground to the extent that an
ordinary high water mark can be determined. Aquagetation within the area of standing or

flowing water is either non-emergent, sparse, seah Vegetated shallows are considered to be
open waters. Examples of “open waters” includersivetreams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mkas a line on the shore

established by the fluctuations of water and ingdiddy physical characteristics, or by other
appropriate means that consider the characterstidse surrounding areas (see 33 CFR
328.3(e)).

Perennial stream: A perennial stream has flowingemwear-round during a typical year.
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The water table is located above the stream bechdést of the year. Groundwater is the primary
source of water for stream flow. Runoff from raihfa a supplemental source of water for
stream flow.

Practicable: Available and capable of being doter aéking into consideration cost,
existing technology, and logistics in light of cakiproject purposes.

Pre-construction notification: A request submitbgtthe project proponent to the Corps

for confirmation that a particular activity is aotized by nationwide permit. The request may be
a permit application, letter, or similar documdmttincludes information about the proposed
work and its anticipated environmental effects-&yastruction notification may be required by
the terms and conditions of a nationwide permifyregional conditions. A pre-construction
notification may be voluntarily submitted in casésere pre-construction notification is not
required and the project proponent wants confiromatinat the activity is authorized by
nationwide permit.

Preservation: The removal of a threat to, or prgmgrithe decline of, aquatic resources

by an action in or near those aquatic resources.t€hm includes activities commonly
associated with the protection and maintenancejwétc resources through the implementation
of appropriate legal and physical mechanisms. Rrasen does not result in a gain of aquatic
resource area or functions.

Re-establishment: The manipulation of the physidagmical, or biological

characteristics of a site with the goal of retugnimatural/historic functions to a former aquatic
resource. Re-establishment results in rebuildif@ymer aquatic resource and results in a gain in
aquatic resource area and functions.

Rehabilitation: The manipulation of the physicdlemical, or biological characteristics

of a site with the goal of repairing natural/higtdunctions to a degraded aquatic resource.
Rehabilitation results in a gain in aquatic resedumction, but does not result in a gain in
aquatic resource area.

Restoration: The manipulation of the physical, cleamor biological characteristics of a

site with the goal of returning natural/historia@tions to a former or degraded aquatic resource.
For the purpose of tracking net gains in aquasouece area, restoration is divided into two
categories: re-establishment and rehabilitation.

Riffle and pool complex: Riffle and pool complexa® special aquatic sites under the
404(b)(1) Guidelines. Riffle and pool complexes stimes characterize steep gradient sections
of streams. Such stream sections are recognizgtileely hydraulic characteristics. The rapid
movement of water over a course substrate in siffésults in a rough flow, a turbulent surface,
and high dissolved oxygen levels in the water. aot deeper areas associated with riffles. A
slower stream velocity, a streaming flow, a smaattiace, and a finer substrate characterize
pools.

Riparian areas: Riparian areas are lands adjacetteams, lakes, and estuarine-marine
shorelines. Riparian areas are transitional betwereestrial and aquatic ecosystems, through

which surface and subsurface hydrology conneetsine, lacustrine, estuarine, and marine
waters with their adjacent wetlands, non-wetlantews or uplands. Riparian areas provide a
variety of ecological functions and services anlp Inaprove or maintain local water quality.



43
(See general condition 23.)

Shellfish seeding: The placement of shellfish saadior suitable substrate to increase

shellfish production. Shellfish seed consists aheture individual shellfish or individual
shellfish attached to shells or shell fragments,(spat on shell). Suitable substrate may consist
of shellfish shells, shell fragments, or other appiate materials placed into waters for shellfish
habitat.

Single and complete linear project: A linear prbjsa project constructed for the

purpose of getting people, goods, or services fagint of origin to a terminal point, which
often involves multiple crossings of one or mordesiaodies at separate and distant locations.
The term “single and complete project” is definedlzat portion of the total linear project
proposed or accomplished by one owner/developpaxnership or other association of
owners/developers that includes all crossingssiigle water of the United States (i.e., a single
waterbody) at a specific location. For linear petgecrossing a single or multiple waterbodies
several times at separate and distant locatioh, @assing is considered a single and complete
project for purposes of NWP authorization. Howevusdjvidual channels in a braided stream or
river, or individual arms of a large, irregularlyagoed wetland or lake, etc., are not separate
waterbodies, and crossings of such features cdrenodnsidered separately.

Single and complete non-linear project: For noedinprojects, the term “single and

complete project” is defined at 33 CFR 330.2(ijleestotal project proposed or accomplished by
one owner/developer or partnership or other associaf owners/developers. A single and
complete non-linear project must have independglity{see definition of “independent

utility”). Single and complete non-linear projectsly not be “piecemealed” to avoid the limits

in an NWP authorization.

Stormwater management: Stormwater management rm¢bbanism for controlling
stormwater runoff for the purposes of reducing dstneam erosion, water quality degradation,
and flooding and mitigating the adverse effectsh@nges in land use on the aquatic
environment.

Stormwater management facilities: Stormwater mamege facilities are those facilities,
including but not limited to, stormwater retent@and detention ponds and best management
practices, which retain water for a period of timeontrol runoff and/or improve the quality
(i.e., by reducing the concentration of nutriesexjiments, hazardous substances and other
pollutants) of stormwater runoff.

Stream bed: The substrate of the stream channeébatthe ordinary high water marks.
The substrate may be bedrock or inorganic partitiasrange in size from clay to boulders.
Wetlands contiguous to the stream bed, but outsidee ordinary high water marks, are not
considered part of the stream bed.

Stream channelization: The manipulation of a stteamurse, condition, capacity, or
location that causes more than minimal interruptibnormal stream processes. A channelized
stream remains a water of the United States.

Structure: An object that is arranged in a defip@é¢tern of organization. Examples of
structures include, without limitation, any piegab dock, boat ramp, wharf, dolphin, weir,
boom, breakwater, bulkhead, revetment, riprapy,jetttificial island, artificial reef, permanent
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mooring structure, power transmission line, perméganoored floating vessel, piling, aid to
navigation, or any other manmade obstacle or otigbru

Tidal wetland: A tidal wetland is a wetland (i.@ater of the United States) that is

inundated by tidal waters. The definitions of alesatl and tidal waters can be found at 33 CFR
328.3(b) and 33 CFR 328.3(f), respectively. Tidatevs rise and fall in a predictable and
measurable rhythm or cycle due to the gravitatipudls of the moon and sun. Tidal waters end
where the rise and fall of the water surface catonger be practically measured in a predictable
rhythm due to masking by other waters, wind, oeotffects. Tidal wetlands are located
channelward of the high tide line, which is defir@®33 CFR 328.3(d).

Vegetated shallows: Vegetated shallows are spagiadtic sites under the 404(b)(1)

Guidelines. They are areas that are permanenthdeted and under normal circumstances have
rooted aquatic vegetation, such as seagrassesinenaad estuarine systems and a variety of
vascular rooted plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbodyjusisdictional water of the

United States. If a jurisdictional wetland is adjat— meaning bordering, contiguous, or
neighboring — to a waterbody determined to be &m@itthe United States under 33 CFR
328.3(a)(1)-(6), that waterbody and its adjacertlamels are considered together as a single
aquatic unit (see 33 CFR 328.4(c)(2)). Examplesvaterbodies” include streams, rivers, lakes,
ponds, and wetlands.

Final Regional Conditions 2012
NOTICE ABOUT WEB LINKS IN THIS DOCUMENT:

The web links (both internal to our District and/axternal links to collaborating agencies) in
this document are valid at the time of publicatigiowever, the Wilmington District Regulatory
Program web page addresses, as with other agercgites, may change over the timeframe of
the five-year Nationwide Permit renewal cycle, @sponse to policy mandates or technology
advances. While we will make every effort to cheokthe integrity of our web links and provide
re-direct pages whenever possible, we ask thatgpart any broken links to us so we can keep
the page information current and usable. We apodomi advanced for any broken links that
you may encounter, and we ask that you navigate the regulatory home page (wetlands and
stream permits) of the Wilmington District Corpskaigineers, to the “Permits” section of our
web site to find links for pages that cannot benfbby clicking directly on the listed web link in
this document.

Final 2012 Regional Conditions for Nationwide PaésniNWP) in the
Wilmington District

1.0 Excluded Waters

The Corps has identified waters that will be exetlidrom the use of all NWP’s during certain
timeframes. These waters are:

1.1 Anadromous Fish Spawning Areas

Waters of the United States identified by either forth Carolina Division of Marine Fisheries
(NCDMF) or the North Carolina Wildlife Resourcesr@mission (NCWRC) as anadromous fish
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spawning areas are excluded during the period legtWwebruary 15 and June 30, without prior
written approval from NCDMF or NCWRC and the Corps.

1.2 Trout Waters Moratorium

Waters of the United States in the twenty-five deated trout counties of North Carolina are
excluded during the period between October 15 gomd AS without prior written approval from
the NCWRC. (See Section 2.7 for a list of the twete trout counties).

1.3 Sturgeon Spawning Areas as Designated by therdhMarine Fisheries Service

(NMFS)

Waters of the United States designated as sturggammning areas are excluded during the
period between February 1 and June 30, without prigten approval from the NMFS.

2.0 Waters Requiring Additional Notification

The Corps has identified waters that will be sutijeadditional notification requirements for
activities authorized by all NWP’s. These watess ar

2.1 Western NC Counties that Drain to Designatetdc@l Habitat

For proposed activities within Waters of the Ulittrequire a Pre-Construction Notification
pursuant to General Condition 31 (PCN) and aretémtan the sixteen counties listed below,
applicants must provide a copy of the PCN to theFi$h and Wildlife Service, 160 Zillicoa
Street, Asheville, North Carolina 28801. This PCNsirbe sent concurrently to the US Fish and
Wildlife Service and the Corps Asheville Regulatéigld Office. Please see General Condition
18 for specific notification requirements related=ederally Endangered Species and the
following website for information on the locatiohaesignated critical habitat.

Counties with tributaries that drain to designatetical habitat that require notification to the
Asheville US Fish and Wildlife Service: Avery, Cb&ee, Forsyth, Graham, Haywood,
Henderson, Jackson, Macon Mecklenburg, Mitchetk8&s, Surry, Swain, Transylvania, Union
and Yancey.

Website and office addresses for Endangered Spactdaformation:

The Wilmington District has developed the followwwgbsite for applicants which provides
guidelines on how to review linked websites and snaprder to fulfill NWP general condition
18 requirements: http://www.saw.usace.army.mil/areds/ESA

Applicants who do not have internet access mayaobithe appropriate US Fish and Wildlife
Service offices listed below or the US Army Corp&agineers at (910) 251- 4633:

US Fish and Wildlife Service
Asheville Field Office

160 Zillicoa Street

Asheville, NC 28801
Telephone: (828) 258-3939

Asheville US Fish and Wildlife Service Office coigs: All
counties west of and including Anson, Stanly, Daweit Forsyth and Stokes Counties
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US Fish and Wildlife Service
Raleigh Field Office

Post Office Box 33726
Raleigh, NC 27636-3726
Telephone: (919) 856-4520

Raleigh US Fish and Wildlife Service Office coustiall counties east of and including
Richmond, Montgomery, Randolph, Guilford, and Ragkiam Counties.

2.2 Special Designation Waters

Prior to the use of any NWP in any of the followidgntified waters and contiguous wetlands in
North Carolina, applicants must comply with NatiotevPermit General Condition 31 (PCN).
The North Carolina waters and contiguous wetlahdstequire additional notification
requirements are:

“Outstanding Resource Waters” (ORW) or “High QuaWaters” (HQW) as designated by the
North Carolina Environmental Management Commissibmand Primary Nursery Areas”
(IPNA) as designated by the NCWRC; “Contiguous Adk” as defined by the North Carolina
Environmental Management Commission; or “Primarydéuy Areas” (PNA) as designated by
the North Carolina Marine Fisheries Commission.

2.3 Coastal Area Management Act (CAMA) Areas of iEmvmental Concern

Non-federal applicants for any NWP in a designdfeéa of Environmental Concern” (AEC) in
the twenty (20) counties of Eastern North Carotinaered by the North Carolina Coastal Area
Management Act (CAMA) must also obtain the requiGMA permit. Development activities
for non-federal projects may not commence untibpycof the approved CAMA permit is
furnished to the appropriate Wilmington DistrictgRéatory Field Office (Wilmington Field
Office — 69 Darlington Avenue, Wilmington, NC 28468Washington Field Office — 2407
West 5th Street, Washington, NC 27889).

2.4 Barrier Islands

Prior to the use of any NWP on a barrier islan@lofth Carolina, applicants must comply with
Nationwide Permit General Condition 31 (PCN).

2.5 Mountain or Piedmont Bogs

Prior to the use of any NWP in a Bog classifiedtsy North Carolina Wetland Assessment
Methodology (NCWAM), applicants shall comply witrabbnwide Permit General Condition 31
(PCN). The latest version of NCWAM is located oa tC DWQ web site at:
http://portal.ncdenr.org/web/wqg/swp/ws/pdu/ncwam .

2.6 Animal Waste Facilities

Prior to use of any NWP for construction of animaiste facilities in waters of the US, including

wetlands, applicants shall comply with Nationwideriit General Condition 31 (PCN).
2.7 Trout Waters
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Prior to any discharge of dredge or fill materrbi streams or waterbodies within the twenty-
five (25) designated trout counties of North Caralithe applicant shall comply with
Nationwide Permit General Condition 31 (PCN). Thelecant shall also provide a copy of the
notification to the appropriate NCWRC office to ifaate the determination of any potential

impacts to designated Trout Waters. Notificationh® Corps of Engineers will include a
statement with the name of the NCWRC biologist aot&d, the date of the notification, the
location of work, a delineation of wetlands, a dssion of alternatives to working in the
mountain trout waters, why alternatives were ntdcted, and a plan to provide compensatory
mitigation for all unavoidable adverse impacts twumtain trout waters.

NCWRC and NC Trout Counties

3.0 List of Corps Regional Conditions for All Natiwide Permits

The following conditions apply to all Nationwide fagts in the Wilmington District:
3.1 Limitation of Loss of Perennial Stream Bed

NWPs may not be used for activities that may rasulhe loss or degradation of greater than
300 total linear feet of perennial, intermittentephemeral stream, unless the District
Commander has waived the 300 linear foot limitdphemeral and intermittent streams on a
case-by-case basis and he determines that thega@ativity will result in minimal individual
and cumulative adverse impacts to the aquatic enment. Loss of stream includes the linear
feet of stream bed that is filled, excavated, oodled by the proposed activity. Waivers for the
loss of ephemeral and intermittent streams musgt beiting and documented by
appropriate/accepted stream quality assessmertig wiaiver only applies to the 300 linear feet
threshold for NWPs.

*NOTE: Applicants should utilize the most currentttmodology prescribed by Wilmington
District to assess stream function and qualityodmiation can be found at:

http://www.saw.usace.army.mil/wetlands/permits/mwg32012 (see “Quick Links”)
3.2 Mitigation for Loss of Stream Bed

For any NWP that results in a loss of more thanli&@ar feet of perennial and/or
ephemeral/intermittent stream, the applicant giralvide a mitigation proposal to compensate
for more than minimal individual and cumulative atse impacts to the aquatic environment.
For stream losses less than 150 linear feet, ¢doptire a PCN, the District Commander may
determine, on a case-by-case basis that compeysatagation is required to ensure that the
activity results in minimal adverse effect on tlogiatic environment.

3.3 Pre-construction Notification for Loss of Strézed Exceeding 150 Feet.

Prior to use of any NWP for any activity which ingggmore than 150 total linear feet of
perennial stream or ephemeral/ intermittent strebenapplicant must comply with Nationwide
Permit General Condition 31 (PCN). This appliedlWwPs that do not have specific notification
requirements. If a NWP has specific notificatioguieements, the requirements of the NWP
should be followed.
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3.4 Restriction on Use of Live Concrete

For all NWPs which allow the use of concrete asidimg material, live or fresh concrete,
including bags of uncured concrete, may not corteéontact with the water in or entering into
waters of the US. Water inside coffer dams or gasthat has been in contact with wet concrete
shall only be returned to waters of the US whes fito longer poses a threat to aquatic
organisms.

3.5 Requirements for Using Riprap for Bank Stabtian

For all NWPs that allow for the use of riprap matkfor bank stabilization, the following
measures shall be applied:

3.5.1. Filter cloth must be placed underneath igr@ap as an additional requirement of its use in
North Carolina waters.

3.5.2. The placement of riprap shall be limitedh® areas depicted on submitted work plan
drawings.

3.5.3. The riprap material shall be clean and firem loose dirt or any pollutant except in trace
guantities that would not have an adverse enviramaheffect.

3.5.4. It shall be of a size sufficient to preve@stmovement from the authorized alignment by
natural forces under normal conditions.

3.5.5. The riprap material shall consist of cleackror masonry material such as, but not limited
to, granite, marl, or broken concrete.

3.5.6. A waiver from the specifications in thisgitmnal Condition may be requested in writing.
The waiver will only be issued if it can be demaeattd that the impacts of complying with this
Regional condition would result in greater advensgacts to the aquatic environment.

3.6 Safe Passage Requirements for Culvert Placement

For all NWPs that involve the construction/instadla of culverts, measures will be included in
the construction/installation that will promote thefe passage of fish and other aquatic
organisms. The dimension, pattern, and profildhefatream above and below a pipe or culvert
should not be modified by widening the stream cleédon by reducing the depth of the stream in
connection with the construction activity. The vidheight, and gradient of a proposed culvert
should be such as to pass the average historwéldav and spring flow without adversely
altering flow velocity. Spring flow should be detgned from gage data, if available. In the
absence of such data, bankfull flow can be usedcsnparable level.

In the twenty (20) counties of North Carolina desitgd as coastal counties by the Coastal Area
Management Act (CAMA): All pipes/culverts must hdfgiently sized to allow for the burial of
the bottom of the pipe/culvert at least one foddbwenormal bed elevation when they are placed
within the Public Trust Area of Environmental ContéAEC) and/or the Estuarine Waters AEC
as designated by CAMA, and/or all streams appea@iglue lines on United States Geological
Survey (USGS) 7.5-minute quadrangle maps.

New Buried Culvert lllustration
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In all other counties: Culverts greater than 4&héwin diameter will be buried at least one foot
below the bed of the stream. Culverts 48 inchalidameter or less shall be buried or placed on
the stream bed as practicable and appropriate it@anaaquatic passage, and every effort shall
be made to maintain the existing channel slope.bbit®m of the culvert must be placed at a

depth below the natural stream bottom to provideassage during drought or low flow
conditions.

Culverts are to be designed and constructed inrmenahat minimizes destabilization and head
cutting. Destabilizing the channel and head cuttipgtream should be considered and
appropriate actions incorporated in the designmacement of the culvert.

A waiver from the depth specifications in this ctiimeth may be requested in writing. The waiver
will be issued if it can be demonstrated that tregpsal would result in the least impacts to the
aquatic environment.

All counties: Culverts placed within riparian andfiverine wetlands must be installed in a
manner that does not restrict the flow and circofapatterns of waters of the United States.
Culverts placed across wetland fills purely for pheposes of equalizing surface water do not
have to be buried.

3.7 Notification to NCDENR Shellfish Sanitation $iea

Applicants shall notify the NCDENR Shellfish Satib& Section prior to dredging in or
removing sediment from an area closed to shelifgsiwvhere the effluent may be released to an
area open for shell fishing or swimming in ordeatoid contamination from the disposal area
and cause a temporary shellfish closure to be n#geh notification shall also be provided to
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the appropriate Corps of Engineers Regulatory Ridfice. Any disposal of sand to the ocean
beach should occur between November 1 and ApmVi3€&n recreational usage is low. Only
clean sand should be used and no dredged sanctioged shell fishing areas may be used. If
beach disposal were to occur at times other treiegiabove or if sand from a closed shell
fishing area is to be used, a swimming advisoryl $legposted, and a press release shall be
issued by the permittee.

3.8 Preservation of Submerged Aquatic Vegetation

Adverse impacts to Submerged Aquatic VegetatiorMfS#e not authorized by any NWP
within any of the twenty coastal counties defingd\mrth Carolina’s Coastal Area Management
Act of 1974 (CAMA).

3.9 Sedimentation and Erosion Control StructuresMeasures

3.9.1. All PCNs will identify and describe sedimatidn and erosion control structures and
measures proposed for placement in waters of thelfb& structures and measures should be
depicted on maps, surveys or drawings showing iteca@nd impacts to jurisdictional wetlands
and streams.
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Water Quality Certification No. 3883

GENERAL CERTIFICATION FOR PROJECTS ELIGIBLE FOR U.S. ARMY CORPS OF

ENGINEERS NATIONWIDE PERMIT NUMBERS: 3 (MAINTENANCE),
4 (FISH AND WILDLIFE HARVESTING, ENHANCEMENT, AND ATTRACTION DEVICES AND
ACTIVITIES), 5 (SCIENTIFIC MEASUREMENT DEVICES—25 CUBIC YARDS FOR WEIRS
AND FLUMES), 6 (SURVEY ACT!VITIES—25 CUBIC YARDS FOR TEMPORARY PADS),
7 (OUTFALL STRUCTURES AND ASSOCIATED INTAKE STRUCTURES),
19 (MINOR DREDGING), 20 (OIL SPILL CLEANUP), 22 (REMOVAL OF VESSELS),

25 (STRUCTURAL DISCHARGE), 30(MOIST SOIL MANAGEMENT FOR WILDLIFE),

32 (COMPLETED ENFORCEMENT ACTIONS), 36 (BOAT RAMPS [IN NONWETLAND
SITES]), AND REGIONAL PERMIT 197800056 (PIERS, DOCKS AND BOATHOUSES), AND

REGIONAL PERMIT 197800125 (BOAT RAMPS)
AND RIPARIAN AREA PROTECTION RULES (BUFFER RULES)

Water Quality Certification Number 3883 is issued in conformity with the requirements of Section
401, Public Laws 92-500 and 95-217 of the United States and subject to the North Carolina
Division of Water Quality (DWQ) Regulations in 15 NCAC 02H .0500 and 15 NCAC 02B .0200 for
the discharge of fill material to waters and wetland areas which are waters of the United States as
described in 33 CFR 330 Appendix A (B) (3, 4, 5, 6, 7, 19, 20, 22, 25, 30, 32, and 36) and
Regional Permits 197800056 and 19780125 and for the Riparian Area Protection Rules (Buffer
Rules) in 15A NCAC 02B .0200.

The State of North Carolina certifies that the specified category of activity will not violate
applicable portions of Sections 301, 302, 303, 306 and 307 of the Public Laws 92-500 and 95-217
if conducted in accordance with the conditions hereinafter set forth.

Activities meeting any one (1) of the following thresholds or circumstances require written
approval for a 401 Water Quality Certification from the Division of Water Quality (the
“Division”):

a. Impacts equal to or greater than 40 linear feet of additional permanent stream impact
(including stream relocations) at an existing stream impact location; or

b. Temporary or permanent impacts equal to or greater than one-tenth (1/10) of an acre of
wetlands; or

c. Any impact associated with a Notice of Violation or an enforcement action for violation(s)
of DWQ Wetland Rules (15A NCAC 02H .0500), Isolated Wetland Rules (15A NCAC 02H
.1300), DWQ Surface Water or Wetland Standards, or Riparian Buffer Rules (15A NCAC
02B .0200); or

d. Anyimpacts to streams and/or buffers in the Neuse, Tar-Pamlico, or Catawba River
Basins or in the Randleman, Jordan or Goose Creek Watersheds (or any other basin or
watershed with Riparian Area Protection Rules [Buffer Rules] in effect at the time of
application) unless the activities are listed as “EXEMPT" from these rules or a Buffer
Authorization Certificate is issued through N.C. Division of Coastal Management (DCM)
delegation for “ALLOWABLE" activities.

In accordance with North Carolina General Statute 143-215.3D(e), written approval for a 401
Water Quality General Certification must include the appropriate fee. If a project also requires a
CAMA Permit, then one payment to both agencies shall be submitted and will be the higher of the
two fees.

Activities included in this General Certification that do not meet one of the thresholds
listed above do not require written approval from the Division as long as they comply with
the Conditions of Certification listed below. If any of these Conditions cannot be met, then
written approval from the Division is required.

Water Quality Certification No. 3883 1
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Water Quality Certification No. 3883

Conditions of Certification:

1.

Water Quality Certification No. 3883

No Impacts Beyond those Authorized in the Written Approval or Beyond the Threshold of Use
of this Certification

No waste, spoil, solids, or fill of any kind shall occur in wetlands, waters, or riparian areas
beyond the footprint of the impacts depicted in the Pre-Construction Notification, as
authorized in the written approval from the Division or beyond the thresholds established for
use of this Certification without written authorization, including incidental impacts. All
construction activities, including the design, installation, operation, and maintenance of
sediment and erosion control Best Management Practices shall be performed so that no
violations of state water quality standards, statutes, or rules occur. Approved plans and
specifications for this project are incorporated by reference and are enforceable parts of this
permit.

Standard Erosion and Sediment Control Practices

Erosion and sediment control practices must be in full compliance with all specifications
governing the proper design, installation and operation and maintenance of such Best
Management Practices and if applicable, comply with the specific conditions and
requirements of the NPDES Construction Stormwater Permit issued to the site:

a. Design, installation, operation, and maintenance of the sediment and erosion control
measures must be such that they equal or exceed the requirements specified in the most
recent version of the North Carolina Sediment and Erosion Control Manual. The devices
shall be maintained on all construction sites, borrow sites, and waste pile (spoil) projects,
including contractor-owned or leased borrow pits associated with the project.

b. For borrow pit sites, the erosion and sediment control measures must be designed,
installed, operated, and maintained in accordance with the most recent version of the
North Carolina Surface Mining Manual.

¢. Reclamation measures and implementation must comply with the reclamation in
accordance with the requirements of the Sedimentation Pollution Control Act and the
Mining Act of 1971.

d. Sufficient materials required for stabilization and/or repair of erosion control measures
and stormwater routing and treatment shall be on site at all times.

e. If the project occurs in waters or watersheds classified as Primary Nursery Areas (PNAs),
SA, WS-I, WS-II, High Quality (HQW), or Outstanding Resource (ORW) waters, then the
sedimentation and erosion control designs must comply with the requirements set forth
in 15A NCAC 04B .0124, Design Standards in Sensitive Watersheds.

No Sediment and Erosion Control Measures in Wetlands or Waters

Sediment and erosion control measures shall not be placed in wetlands or waters.
Exceptions to this condition require application submittal to and written approval by the
Division. If placement of sediment and erosion control devices in wetlands and waters is
unavoidable, then design and placement of temporary erosion control measures shall not be
conducted in a manner that may result in dis-equilibrium of wetlands, stream beds, or banks,
adjacent to or upstream and downstream of the above structures. All sediment and erosion
control devices shall be removed and the natural grade restored within two (2) months of the
date that the Division of Land Resources (DLR) or locally delegated program has released
the specific area within the project.

(383
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5.

6.

Water Quality Certification No. 3883

Construction Stormwater Permit NCG010000

An NPDES Construction Stormwater Permit is required for construction projects that disturb
one (1) or more acres of land. This Permit allows stormwater tc be discharged during land
disturbing construction activities as stipulated in the conditions of the permit. If your project
is covered by this permit, full compliance with permit conditions including the erosion &
sedimentation control plan, inspections and maintenance, self-monitoring, record keeping
and reporting requirements is required. A copy of the general permit (NCG010000),
inspection log sheets, and other information may be found at
http://portal.ncdenr.org/web/wa/ws/su/npdesswiftab-w .

The North Carolina Department of Transportation (NCDOT) shall be required to be in full
compliance with the conditions related to construction activities within the most recent version
of their individual NPDES (NCS000250) stormwater permit.

Work in the Dry

All work in or adjacent to stream waters shall be conducted so that the flowing stream does
not come in contact with the disturbed area. Approved best management practices from the
most current version of the NC Sediment and Erosion Control Manual, or the NC DOT
Construction and Maintenance Activities Manual, such as sandbags, rock berms, cofferdams,
and other diversion structures shall be used to minimize excavation in flowing water.
Exceptions to this condition require application submittal to and written approval by the
Division.

Construction Moratoriums and Coordination

If activities must occur during periods of high biological activity (i.e. sea turtle nesting, fish
spawning, or bird nesting), then biological monitoring may be required at the request of other
state or federal agencies and coordinated with these activities.

All moratoriums on construction activities established by the NC Wildlife Resources
Commission (WRC), US Fish and Wildlife Service (USFWS), NC Division of Marine Fisheries
(DMF), or National Marine Fisheries Service (NMFS) to lessen impacts on trout, anadromous
fish, larval/post-larval fishes and crustaceans, or other aquatic species of concern shall be
implemented. Exceptions to this condition require written approval by the resource agency
responsible for the given moratorium.

Work within the twenty-five (25) designated trout counties or identified state or federal
endangered or threatened species habitat shall be coordinated with the appropriate WRC,
USFWS, NMFS, and/or DMF personnel.

Riparian Area Protection Rules (Buffer Rules)

Activities located in the protected riparian areas (whether jurisdictional wetlands or not),
within the Neuse, Tar-Pamlico, or Catawba River Basins or in the Randleman, Jordan, or
Goose Creek Watersheds (or any other basin or watershed with buffer rules) shall be limited
to “uses" identified within and constructed in accordance with 15A NCAC 02B .0233, .0259,
.0243, .0250, .0267 and .0605, and shall be located, designed, constructed, and maintained
to have minimal disturbance to protect water quality to the maximum extent practicable
through the use of best management practices. All buffer rule requirements, including diffuse
flow requirements, must be met.

Water Quality Certification No. 3883 3
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8.

10.
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Placement of Culverts and Other Structures in Waters and Wetlands

Culverts required for this project shall be designed and installed in such a manner that the
original stream profiles are not altered and allow for aquatic life movement during low flows.
Existing stream dimensions {including the cross section dimensions, pattern, and longitudinal
profile) must be maintained above and below locations of each culvert.

Placement of culverts and other structures in waters and streams must be below the
elevation of the streambed by one foot for all culverts with a diameter greater than 48 inches,
and 20 percent of the culvert diameter for culverts having a diameter less than or equal to 48
inches, to allow low flow passage of water and aquatic life.

When topographic constraints indicate culvert slopes of greater than 5%, culvert burial is not
required, provided that all alternative options for flattening the slope have been investigated
and aquatic life movement/ connectivity has been provided when possible (rock ladders,
crossvanes, etc). Notification to the Division including supporting documentation to include a
location map of the culvert, culvert profile drawings, and slope calculations shall be provided
to the Division 60 days prior to the installation of the culvert.

When bedrock is present in culvert locations, culvert burial is not required provided that there
is sufficient documentation of the presence of bedrock. Notification to the Division including
supporting documentation such as, but not limited to, a location map of the culvert,
geotechnical reports, photographs, etc shall be provided to the Division a minimum of 60
days prior to the installation of the culvert. If bedrock is discovered during construction, then
the Division shall be notified by phone or email within 24 hours of discovery.

If other site-specific topographic constraints preclude the ability to bury the culverts as
described above and/or it can be demonstrated that burying the culvert would result in
destabilization of the channel, then exceptions to this condition require application submittal
to, and written approval by, the Division of Water Quality, regardless of the total impacts to
streams or wetlands from the project.

Installation of culverts in wetlands must ensure continuity of water movement and be
designed to adequately accommodate high water or flood conditions. Additionally, when
roadways, causeways, or other fill projects are constructed across FEMA-designated
floodways or wetlands, openings such as culverts or bridges must be provided to maintain
the natural hydrology of the system as well as prevent constriction of the floodway that may
result in destabilization of streams or wetlands.

The establishment of native, woody vegetation and other soft stream bank stabilization
techniques must be used where practicable instead of riprap or other bank hardening
methods.

If concrete is used during the construction, then all necessary measures shall be taken to
prevent direct contact between uncured or curing concrete and waters of the state. Water
that inadvertently contacts uncured concrete shall not be discharged to waters of the state
due to the potential for elevated pH and possible aquatic life/ fish kills.

Applications for riprap groins proposed in accordance with 15A NCAC 07H .1401 (NC
Division of Coastal Management General Permit for construction of Wooden and Riprap
Groins in Estuarine and Public Trust Waters) must meet all the specific conditions for design
and construction specified in 15A NCAC 07H .1405.

Water Quality Certification No. 3883
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Bridge deck drains shall not discharge directly into the stream. Stormwater shall be directed
across the bridge and pre-treated through site-appropriate means (grassed swales, pre-
formed scour holes, vegetated buffers, etc.) before entering the stream. Please refer to the
most current version of Stormwater Best Management Practices. Exceptions to this condition
require written approval by the Division.

Compensatory Mitigation

In accordance with 15A NCAC 02H .0506 (h), compensatory mitigation may be required for
losses of equal to or greater than 150 linear feet of streams (intermittent and perennial)
and/or equal to or greater than one (1) acre of wetlands. For linear public transportation
projects, impacts equal to or exceeding 150 linear feet per stream shall require mitigation.

Buffer mitigation may be required for any project with Buffer Rules in effect at the time of
application for activities classified as "Allowable with Mitigation" or “Prohibited” within the
Table of Uses.

A determination of buffer, wetland, and stream mitigation requirements shall be made for any
General Water Quality Certification for this Nationwide and/or Regional General Permit.
Design and monitoring protocols shall follow the US Army Corps of Engineers Wilmington
District Stream Mitigation Guidelines (April 2003) or its subsequent updates. Compensatory
mitigation plans shall be submitted to the Division for written approval as required in those
protocols. The mitigation plan must be implemented and/or constructed before any impacts
occur on site. Alternatively, the Division will accept payment into an in-lieu fee program or a
mitigation bank. In these cases, proof of payment shall be provided to the Division before
any impacts occur on site.

All temporary fill and culverts shall be removed and the impacted area returned to natural
conditions within 60 days of the determination that the temporary impact is no longer
necessary. The impacted areas shall be restored to original grade, including each stream'’s
original cross sectional dimensions, plan form pattern, and longitudinal bed and bed profile,
and the various sites shall be stabilized with natural woody vegetation (except for the
approved maintenance areas) and restored to prevent erosion.

All temporary pipes/ culverts/ riprap pads etc, shall be installed in all streams as outlined in
the most recent edition of the North Carolina Sediment and Erosion Control Planning and
Design Manual or the North Carolina Surface Mining Manual so as not to restrict stream flow
or cause dis-equilibrium during use of this General Certification.

Any riprap required for proper culvert placement, stream stabilization, or restoration of
temporarily disturbed areas shall be restricted to the area directly impacted by the approved
construction activity. All rip-rap shall buried and/or "keyed in" such that the original stream
elevation and streambank contours are restored and maintained. Placement of rip-rap or
other approved materials shall not result in de-stabilization of the stream bed or banks
upstream or downstream of the area.

Any rip-rap used for stream stabilization shall be of a size and density so as not to be able to
be carried off by wave, current action, or stream flows and consist of clean rock or masonry
material free of debris or toxic pollutants. Rip-rap shall not be installed in the streambed
except in specific areas required for velocity control and to ensure structural integrity of bank
stabilization measures.

A one-time application of fertilizer to re-establish vegetation is allowed in disturbed areas
including riparian buffers, but is restricted to no closer than 10 feet from top of bank of
streams. Any fertilizer application must comply with all other Federal, State and Local
regulations.

Water Quality Certification No. 3883 5
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23.
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If an environmental document is required under the National or State Environmental Policy
Act (NEPA or SEPA), then this General Certification is not valid until a Finding of No
Significant Impact (FONSI) or Record of Decision (ROD) is issued by the State
Clearinghouse.

In the twenty (20) coastal counties, the appropriate DWQ Regional Office must be contacted
to determine if Coastal Stormwater Regulations will be required.

This General Certification does not relieve the applicant of the responsibility to obtain all other
required Federal, State, or Local approvals.

The applicant/permittee and their authorized agents shall conduct all activities in a manner
consistent with State water quality standards (including any requirements resulting from
compliance with §303(d) of the Clean Water Act), and any other appropriate requirements of
State and Federal Law. If the Division determines that such standards or laws are not being
met, including failure to sustain a designated or achieved use, or that State or Federal law is
being violated, or that further conditions are necessary to assure compliance, then the
Division may reevaluate and modify this General Water Quality Certification.

When written authorization is required for use of this certification, upon completion of all
permitted impacts included within the approval and any subsequent modifications, the
applicant shall be required to return the certificate of completion attached to the approval.
One copy of the certificate shall be sent to the DWQ Central Office in Raleigh at 1650 Mail
Service Center, Raleigh, NC, 27699-1650.

Additional site-specific conditions, including monitoring and/or modeling requirements, may
be added to the written approval letter for projects proposed under this Water Quality
Certification in order to ensure compliance with all applicable water quality and effluent
standards.

This certification grants permission to the director, an authorized representative of the
Director, or DENR staff, upon the presentation of proper credentials, to enter the property
during normal business hours.

This General Certification shall expire on the same day as the expiration date of the
corresponding Nationwide and/or Regional General Permit. The conditions in effect on the date
of issuance of Certification for a specific project shall remain in effect for the life of the project,
regardless of the expiration date of this Certification.

Non-compliance with or violation of the conditions herein set forth by a specific project may result
in revocation of this General Certification for the project and may also result in criminal and/or civil

penalties.

The Director of the North Carolina Division of Water Quality may require submission of a formal
application for Individual Certification for any project in this category of activity if it is determined
that the project is likely to have a significant adverse effect upon water quality, including state or
federally listed endangered or threatened aquatic species, or degrade the waters so that existing
uses of the wetland or downstream waters are precluded.

Water Quality Certification No. 3883 6
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Public hearings may be held for specific applications or group of applications prior to a
Certification decision if deemed in the public's best interest by the Director of the North Carolina
Division of Water Quality.

Effective date: March 19, 2012

DIVISION OF WATER QUALITY

By

]
7] gzt P gar— r{ &

Charles Wakild, P.E.

Director

History Note: Water Quality Certification (WQC) Number 3883 issued March 19, 2012 replaces
WQC Number 3687 issued November 1, 2007; WQC Number 3624 issued March 19, 2007, WQC
Number 3494 issued December 31, 2004, and WQC Number 3376 issued March 18, 2002. This
General Certification is rescinded when the Corps of Engineers reauthorizes any of the
corresponding Nationwide and/or Regional General Permits or when deemed appropriate by the
Director of the Division of Water Quality.

Water Quality Certification No. 3883 7
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PROJECT SPECIAL PROVISIONS

EROSION CONTROL

EROSION AND STORMWATER CONTROL FOR SHOULDER CONSTRU CTION AND
RECONSTRUCTION:

(11-16-10) (Rev. 8-21-12) 105-16, 225-2, Divisidh 1 SP16 RO3R

Land disturbing operations associated with shoutdestruction/reconstruction may require erosiot an
sediment control/storm water measure installatiddational Pollutant Discharge Elimination System
(NPDES) inspection and reporting may be required.

Erosion control measures shall be installed peretbsion control detail in any area where the \ageit
buffer between the disturbed area and surface svggeams, wetlands, or open waters) or drainage i

is less than 10 feet. The Engineer may reducedyetated buffer threshold for this requiremerd t@lue
between 5 and 10 feet. Erosion control measural Isé spot-checked every 14 days until permanent
vegetative establishment.

In areas where shoulder construction/reconstruaticindes disturbance or grading on the front slope
the toe of fill, relocating ditch line or back spor removing vegetation from the ditch line oratay
NPDES inspection and monitoring are required extdrgays or within 24 hours of a rainfall event &0
or greater. Maintain daily rainfall records. Bkerosion control measures per detail.

In areas where the vegetated buffer is less thaeet(etween the disturbed area and waters dStie
classified as High Quality Water (HQW), Outstandigsource Water (ORW), Critical Areas, or Unique
Wetlands, NPDES inspection and monitoring are reguevery 14 days or within 24 hours of a rainfall
event of 0.5" or greater. The Engineer may redheesegetated buffer threshold for this requiremera
value between 5 and 10 feet. The plans or prawsiwill indicate the presence of these water
classifications. Maintain daily rainfall recordBistall erosion control measures per detail.

Land disturbances hardened with aggregate mateniatseiving sheet flow are considered
non-erodible.

Sites that require lengthy sections of silt fen@y mubstitute with rapid permanent seeding and mmc
as directed by the Engineer.

NPDES documentation shall be performed by a Levétrbsion and Sediment Control/Storm water
certificate holder.

Materials used for erosion control will be measuwaiad paid as stated in the contract.

TEMPORARY SILT FENCE

Temporary silt fence for erosion control shall hstalled as directed by the Engineer. Temporériesice
shall be installed in accordance with Section 160fhe Standard Specifications.

Payment of this item will be to furnish all matésiancluding posts, wire, fabrics and fasteners] tnm
construct, maintain, and remove temporary silt éenc

Payment
Temporary Silt Fence shall be the contract unitdside per linear foot.
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STABILIZATION REQUIREMENTS

(11-4-11) S-2

Stabilization for this project shall comply withetlime frame guidelines as specified by the NCGB0DO
general construction permit effective August 3, R(4&sued by the North Carolina Department of
Environment and Natural Resources Division of W&emility. Temporary or permanent ground cover
stabilization shall occur within 7 calendar daysnifrthe last land-disturbing activity, with the tiing
exceptions in which temporary or permanent grouneecshall be provided in 14 calendar days from the
last land-disturbing activity:

» Slopes between 2:1 and 3:1, with a slope lengttOdt. or less
» Slopes 3:1 or flatter, with a slope of length offé@r less
» Slopes 4:1 or flatter

The stabilization timeframe for High Quality Wat@dQW) Zones shall be 7 calendar days with no
exceptions for slope grades or lengths. High Qu&liater Zones (HQW) Zones are defined by North
Carolina Administrative Code 15A NCAC 04A.0105 (25)emporary and permanent ground cover
stabilization shall be achieved in accordance Wighprovisions in this contract and as directed.

SEEDING AND MULCHING: (East)

The kinds of seed and fertilizer, and the ratesppflication of seed, fertilizer, and limestone,lisha as stated below. During
periods of overlapping dates, the kind of seecetased shall be determined. All rates are in psyred acre.

All Roadway Areas

March 1 - August 31 September 1- February 28

50# Tall Fescu 50# Tall Fescu

104 Centiped 104 Centiped

25% Bermudagrass (hulle 354 Bermudagrass (unhulle
500¢# Fertilizer 500¢# Fertilizer

4000# Limestont 4000# Limestont

Waste and Borrow Locations

March 1 — August 31 September 1- February 28

75%# Tall Fescu 75%# Tall Fescu

25# Bermudagrass (hulle 354 Bermudagrass (unhulle
500¢# Fertilizer 500¢# Fertilizer

4000# Limestont 40004 Limestont

Note: 50# of Bahiagrass may be substituted for ein Centipede or Bermudagrass only upon
Engineer’s request.

Approved Tall Fescue Cultivars

06 Dus Escalad Justict Scorpior
2" Millennium Essentie Kalahari Serengeti
34 Millennium Evergreen Kentucky 31* Shelby
Apache 1l Falcon IV Kitty Hawk 200( Sheridal
Avenge Falcon NC Legitimate Signie
Barlexa: Falcon \ Lexingtor Silver Hawi
Barlexas | Faith LSD Sliversta

Bar F¢ Fat Ca Magellar Shenandoah Eli
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Barrer: Festnov Matado Sidewinde
Barringtor Fidelity Millennium SRF Skyline
Barrobust Finelawn Elits Monel Solare
Barvadt Finelawn Xpres Mustang - Southern Choice
Biltmore Finesse | Ninja z Speedwa
Bingc Firebirc oI’ Glory Spyder L¢
Bizemr Firecracker L. Olympic Golc Sunset Gol
Blackwatct Firenz: Padr: Taccoi
Blade Runner Five Poin Patagoni Tanzanii
Bonsa Focu: Pedigre Trio
Braveheai Forte Picass Tahoe |
Bravc Garrisor Piedmon Talladeg:
Bullseye Gazelle | Plantatior Tarhee
Cannavar Gold Medallior Proseeds 53( Terranc
Catalys Grande Prospec Titan Itd
Cayenn Greenbrook Pure Goli Titanium LS
Cessane F Greenkeept Ques Trace
Chippe Gremlin Raptor | Traverse SR
Cochise I\ Greyston RebelExed: Tulsa Tim¢
Constitutior Guardian 2 Rebel Sentr Turbc

Corgi Guardian 4 Rebel IV Turbo Rz
Corong Hemi Regiment | Tuxedo Rz
Coyote Honky Tonl Regenera Ultimate
Darlingtor Hot Roc Renditior Venture
Davinci Hunte! Rhambler 2 SR Umbrelle
Desire Infernc Rembranc Van Gogt
Dominion Innovato Reunior Watchdo
Dynamic Integrity Riverside Wolfpack I
Dynast) Jaguar RNF Xtremegree
Endeava Jambore Rocke

*Note: Kentucky 31 will no longer be an approved NOOT Tall Fescue Cultivar after December 31, 2015.

On cut and fill slopes 2:1 or steeper Centipedd bhapplied at the rate of 5 pounds per acreaatit?0# of Sericea Lespedeza
from January 1 - December 31.

Fertilizer shall be 10-20-20 analysis. A differantlysis of fertilizer may be used provided th& 2ratio is maintained and the
rate of application adjusted to provide the sameuwarhof plant food as a 10-20-20 analysis and rextd.

Measurement and Payment

Native GrassSeeding and Mulching will be measured and paid for in accordance witticke 1660-8 of theSandard
Soecifications.

WASTE AND BORROW SOURCES:

Payment for temporary erosion control measurepixthose made necessary by the Contractor’'s ogiigeace or for his
own convenience, will be paid for at the approgriedntract unit price for the devices or measutiéiged in borrow sources
and waste areas.

No additional payment will be made for erosion cohdlevices or permanent seeding and mulching yocammercial borrow
or waste pit. All erosion and sediment controlcfiges that may be required on a commercial booowaste site will be done
at the Contractor’s expense.
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All offsite Staging Areas, Borrow and Waste sitlealsbe in accordance with “Borrow and Waste SigelRmation Procedures
for Contracted Projects” located at:

http://www.ncdot.gov/doh/operations/dp_chief enadside/fieldops/downloads/Files/ContractedReclamn&tiocedures.pdf

All forms and documents referenced in the “Borrovd &Vaste Site Reclamation Procedures for Contrategcts” shall be
included with the reclamation plans for offsitegite areas, and borrow and waste sites.

PROJECT SPECIAL PROVISIONS
WORK ZONE TRAFFIC CONTROL

LUMP M PAYMENT FOR TRAFFI NTROL:

(02/06/2013)
LS-TC

The Contractor shall maintain traffic during constion and shalbrovide,install and maintain all traffic control devices as
shown in theRoadway Standard Drawings or asdirected by théEngineer.

The lump sum price bid for traffic control shallcinde but not be limited to providing§igns (portable or stationary),
Flaggers, Cones, Skinny Drums, Drums, Barricadesand all labor, tools, equipmergndincidentals necessary to
furnish, install, maintain and remove traffiontrol devices whemolongerrequired.

Payment

Partial payments will be made on each payment agtirbased on the following: Fifty percesftthe contract lump sum
price bid will be paid on the first monthly estiraaand the remainin§0% of the contract lump sum price bid will be paid
on each subsequent estimate based opeheentof the projectcompleted.

Payment will be made under:

Pay Item Pay Unit
Traffic Control Lump Sum

STANDARD SPECIAL PROVISIONS

AVAILABILITY OF FUNDS — TERMINATION OF CONTRACTS
(5-20-08) z2

General Satute 143C-6-11. (h) Highway Appropriation is hereby incorporated verbatim in this contract a
follows:

(h) Amounts Encumbered. — Transportation tapropriations may be encumbered in the amdunt o
allotments made to the Department of Transportabiprthe Director for the estimated payments for
transportation project contract work to be perfodnrethe appropriation fiscal year. The allotmesttall
be multiyear allotments and shall be based on astdnrevenues and shall be subject to the maximum
contract authority contained Beneral Statute 143C-6-11(c). Payment for transportation project work
performed pursuant to contract in any fiscal ye#weo than the current fiscal year is subject to
appropriations by the General Assembly. Transpiortgoroject contracts shall contain a schedule of
estimated completion progress, and any accelerafitms progress shall be subject to the approf/tie
Department of Transportation provided funds ardlabke. The State reserves the right to termirmate
suspend any transportation project contract, agdranmsportation project contract shall be so teatad
or suspended if funds will not be available for pawyt of the work to be performed during that fisgzdr
pursuant to the contract. In the event of ternmadf any contract, the contractor shall be gigemritten
notice of termination at least 60 days before cetmph of scheduled work for which funds are avddab
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In the event of termination, the contractor shallpaid for the work already performed in accordamitk
the contract specifications.

Payment will be made on any contract terminategyant to the special provision in accordance with
Subarticle 108-13(E) of th2012 Standard Specifications.

STANDARD SPECIAL PROVISIONS

ERRATA
(1-17-12) (Rev. 04-21-15) z-4

Revise the2012 Sandard Specifications as follows:

Division 2
Page 2-7, line 31, Article 215-2 Construction Methds, replace “Article 107-26” with “Article 107-25".
Page 2-17, Article 226-3, Measurement and Paymetine 2, delete“pipe culverts,”.
Page 2-20, Subarticle 230-4(B), Contractor FurnistteSources, change references as follows: Linergéplace “(4) Buffer
Zone” with “(c) Buffer Zone”;Line 12, replace “(5) Evaluation for Potential Wetlands d&fmtlangered Species” with “(d)
Evaluation for Potential Wetlands and Endangeresti®p”; and_ine 33, replace “(6) Approval” with “(4) Approval”.

Division 3
Page 3-1, after line 15, Article 300-2 Materialg;eplace “1032-9(F)” with “1032-6(F)".

Division 4
Page 4-77, line 27, Subatrticle 452-3(C) Concrete @ing, replace “sheet pile” with “reinforcement”.

Division 6
Page 6-7, line 31, Article 609-3 Field Verificatiomf Mixture and Job Mix Formula Adjustments, replace “30” with “45”.
Page 6-10, line 42, Subarticle 609-6(C)(2gplace “Subarticle 609-6(E)” with “Subarticle 66ED)".
Page 6-11, Table 609-1 Control Limits;eplace “Max. Spec. Limit” for the Target SourcePeh7dPoe Ratio with “1.0".
Page 6-40, Article 650-2 Materialsteplace “Subarticle 1012-1(F)” with “Subarticle1?91(E)”

Division 7
Page 7-1, Article 700-3, CONCRETE HAULING EQUIPMENT, line 33, replace “competion” with “completion”.

Division 8
Page 8-23, line 10, Article 838-2 Materialgeplace “Portland Cement Concrete, Class B” witbrtRnd Cement Concrete,
Class A”.

Division 10
Page 10-166, Article 1081-3 Hot Bitumengplace “Table 1081-16" with “Table 1081-2", repddTable 1081-17" with
“Table 1081-3", and replace “Table 1081-18" withdfile 1081-4".

Division 12
Page 12-7, Table 1205-3dd “FOR THERMOPLASTIC” to the end of the title.
Page 12-8, Subarticle 1205-5(B), line 1Bsplace “Table 1205-2" with “Table 1205-4".
Page 12-8, Table 1205-4 and 1205+gplace “THERMOPLASTIC” in the title of these tablwith “POLYUREA”.
Page 12-9, Subarticle 1205-6(B), line 2deplace “Table 1205-4" with “Table 1205-6".
Page 12-11, Subarticle 1205-8(C), line 2&place “Table 1205-5" with “Table 1205-7".

Division 15
Page 15-4, Subarticle 1505-3(F) Backfilling, line&replace “Subarticle 235-4(C)” with “Subarticle 236Z)".
Page 15-6, Subarticle 1510-3(B), after line 2fgplace the allowable leakage formula with theofelhg: W=LD VP +
148,000
Page 15-6, Subarticle 1510-3(B), line 32, delete &ynbe performed concurrently or” and replace with “shall be
performed”.
Page 15-17, Subarticle 1540-3(E), line 2delete “Type 1".
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Division 17
Page 17-26, line 42, Subatrticle 1731-3(D) Terminati and Splicing within Interconnect Center,delete this subarticle.

Revise the2012 Roadway Standard Drawings as follows:

1633.01 Sheet 1 of 1, English Standard Drawing fdfdatting Installation, replace “1633.01" with “1631.01".

STANDARD SPECIAL PROVISIONS
PLANT AND PEST QUARANTINES

(Imported Fire Ant, Gypsy Moth, Witchweed, And Other Noxious Weeds)
(3-18-03) (Rev. 10-15-13) Z-04a

Within Quarantined Area

This project may be within a county regulated ftanp and/or pests. If the project or any parthod t
Contractor's operations is located within a quanandtarea, thoroughly clean all equipment priantoving
out of the quarantined area. Comply with fedetatiés regulations by obtaining a certificate or tedi
permit for any regulated article moving from theatantined area.

Originating in a Quarantined County

Obtain a certificate or limited permit issued by tN.C. Department of Agriculture/United States
Department of Agriculture. Have the certificateiorited permit accompany the article when it ags\at
the project site.

Contact

Contact the N.C. Department of Agriculture/Unitedtat8s Department of Agriculture
at 1-800-206-9333, 919-733-6932, hitp: //mmw.ncagr.gov/plantind/ to determine those specific project
sites located in the quarantined area or for aguleged article used on this project originatingain

guarantined county.

Regulated Articles Include

1. Soil, sand, gravel, compost, peat, humus, muck, dezbmposed manure, separately or with other
articles. This includes movement of articles tistdove that may be associated with cut/wasteh ditc
pulling, and shoulder cutting.

Plants with roots including grass sod.

Plant crowns and roots.

Bulbs, corms, rhizomes, and tubers of ornamengaitp!

Hay, straw, fodder, and plant litter of any kind.

Clearing and grubbing debris.

Used agricultural cultivating and harvesting equsoin

Used earth-moving equipment.

Any other products, articles, or means of convegan€ any character, if determined by an inspector
to present a hazard of spreading imported firegygsy moth, witchweed or other noxious weeds.

©CoOoNoOGOR~WDN
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STANDARD SPECIAL PROVISIONS

AWARD OF CONTRACT
(6-28-77)(Rev 2/16/2016) Z-6

“The North Carolina Department of Transportationaccordance with the provisionsTafle VI of the Civil Rights Act of 1964

(78 Stat. 252) and the Regulations of the Departmiehransportation49 C.F.R., Part 21), issued pursuant to such act, hereby
notifies all bidders that it will affirmatively inge that the contract entered into pursuant todatiiertisement will be awarded
to the lowest responsible bidder without discrintimaon the ground of race, color, or national iorig

TITLE VI AND NONDISCRIMINATION

l. Title VI Assurance

During the performance of this contract, the carttng for itself, its assignees and successonsterest (hereinafter referred to
as the "contractor") agrees as follows:
(1) Compliance with Regulations:The contractor shall comply with the Regulatioratige to nondiscrimination in Federally-
assisted programs of the Department of Transpontdtiereinafter, "DOT") Title 49, Code of Feder&gRlations, Part 21, as
they may be amended from time to time, (hereinaéifarred to as the Regulations), which are hangiorporated by reference
and made a part of this contract.
(2) Nondiscrimination: The Contractor, with regard to the work performgdthduring the contract, shall not discriminate on
the grounds of race, color, or national originhia selection and retention of subcontractors, giclyiprocurements of materials
and leases of equipment. The contractor shall adgicipate either directly or indirectly in the dignination prohibited by
section 21.5 of the Regulations, including employtrractices when the contract covers a prograrfogétin Appendix B of
the Regulations.
(3) Soalicitations for Subcontractors, Including Pra@urements of Materials and Equipment:In all solicitations either by
competitive bidding or negotiation made by the cactor for work to be performed under a subcontiactuding procurements
of materials or leases of equipment, each potesuladontractor or supplier shall be notified byd¢betractor of the contractor's
obligations under this contract and the Regulatretetive to nondiscrimination on the grounds @kgecolor, or national origin.
(4) Information and Reports: The contractor shall provide all information angdaes required by the Regulations or directives
issued pursuant thereto, and shall permit accdss books, records, accounts, other sources ofrimdtion, and its facilities as
may be determined by the North Carolina Departnoénfransportation (NCDOT) or the Federal Highwaynidistration
(FHWA) to be pertinent to ascertain compliance sitich Regulations, orders and instructions. Wheyerdormation required
of a contractor is in the exclusive possessionnattfzer who fails or refuses to furnish this infotima the contractor shall so
certify to the NCDOT, or the FHWA as appropriated ahall set forth what efforts it has made to iobtiae information.
(5) Sanctions for Noncomplianceln the event of the contractor's noncompliance withnondiscrimination provisions of this
contract, the NCDOT shall impose such contracttsame as it or the FHWA may determine to be appedey including, but
not limited to:

(a) Withholding of payments to the contractor unitier contract until the contractor complies, and/or

(b) Cancellation, termination or suspension ofdbetract, in whole or in part.
(6) Incorporation of Provisions: The contractor shall include the provisions of gaaghs (1) through (6) in every subcontract,
including procurements of materials and leasesjofpeent, unless exempt by the Regulations, orctires issued pursuant
thereto.
The contractor shall take such action with respeeny subcontractor procurement as the NCDOT eFtHWA may direct as
a means of enforcing such provisions including 8ans for noncompliance: provided, however, thathie event a contractor
becomes involved in, or is threatened with, litigatwith a subcontractor or supplier as a resuttumh direction, the contractor
may request the NCDOT to enter into such litigatmprotect the interests of the NCDOT, and, initioit the contractor may
request the United States to enter into such tibgao protect the interests of the United States.

Il. Title VI Nondiscrimination Program
Title VI of the 1964 Civil Rights Act, 42 U.S.C. @0d, provides that: “No person in the United Statesl, on the grounds of
race, color, or national origin, be excluded froantggipation in, be denied the benefits of, or biejscted to discrimination under
any program or activity receiving Federal finan@abistance.” The broader application of nondisoation law is found in
other statutes, executive orders, and regulatisae Gection Ill, Pertinent Nondiscrimination Auities), which provide
additional protections based on age, sex, disglalid religion. In addition, the 1987 Civil RighRestoration Act extends
nondiscrimination coverage to all programs andviigs of federal-aid recipients and contractong/uding those that are not
federally-funded.
Nondi scrimination Assurance
The North Carolina Department of Transportation MIT) hereby gives assurance that no person shdfieoground of race,
color, national origin, sex, age, and disabilitg, éxcluded from participation in, be denied thedfiéh of, or be otherwise
subjected to discrimination under any program tivitg conducted by the recipient, as provided yerVI of the Civil Rights
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Act of 1964, the Civil Rights Restoration Act of8IQ and any other related Civil Rights authoritigeether those programs
and activities are federally funded or not.

Obligation

During the performance of this contract, the Cattiaand its subcontractors are responsible forptgimg with NCDOT's
Title VI Program. The Contractor must ensure th@DNXDT’'s Notice of Nondiscrimination is posted in spicuous locations
accessible to all employees and subcontractoreejobsite, along with the Contractor’s own Equal@oyment Opportunity
(EEO) Policy Statement. The Contractor shall ptatsicincorporate this TITLE VI AND NONDISCRIMINATION ”
language, in its entirety, into all its subcontsagh federally-assisted and state-funded NCDOT-dwanejects, and ensure its
inclusion by subcontractors into all subsequentelower subcontracts. The Contractor and its supaotors shall also
physically incorporate thEHWA-1273, in its entirety, into all subcontracts and sulbseq lower tier subcontracts &ederal-
aid highway construction contracts only. The Contractor soaksponsible for making its subcontractors awdidCDOT’s
Discrimination Complaints Process, as follows:

FILING OF COMPLAINTS
1. Applicability — These complaint procedures apply to the bemeifies of the NCDOT'’s programs, activities, and
services, including, but not limited to, membersha public, contractors, subcontractors, constdfaand other sub-
recipients of federal and state funds.
2. Eligibility — Any person or class of persons who believes bdisls been subjected to discrimination or retahati
prohibited by any of the Civil Rights authoritiéssed upon race, color, sex, age, national ormgidisability, may file

a written complaint with NCDOT's Civil Rights oféic The law prohibits intimidation or retaliatiohany sort. The

complaint may be filed by the affected individualarepresentative, and must be in writing.

3. Time Limits and Filing Options — A complaint must be filed no later than 180 ndkr days after the following:

» The date of the alleged act of discrimination; or

» The date when the person(s) became aware of tggedlldiscrimination; or

» Where there has been a continuing course of contthectlate on which that conduct was discontinugtelatest
instance of the conduct.

Title VI and other discrimination complaints maydemitted to the following entities:

» North Carolina Department of Transportation, Office of Equal Opportunity & Workforce Servicd&SOWS),
External Civil Rights Section, 1511 Mail Servicen@ar, Raleigh, NC 27699-1511; 919-508-1808 orftek 800-
522-0453

» US Department of Transportation, Departmental Office of Civil Rights, External @iRights Programs
Division, 1200 New Jersey Avenue, SE, Washingta@, P0590; 202-366-4070

Federal Highway Administration, North Carolina Division Office, 310 New Bern Auex Suite 410,
Raleigh, NC 27601, 919-747-7010

Federal Highway Administration, Office of Civil Rights, 1200 New Jersey Avenu&, 8" Floor, E81-314,
Washington, DC 20590, 202-366-0693 / 366-0752

Federal Transit Administration, Office of Civil Rights, ATTN: Title VI Program Qudinator, East Bldg."s
Floor — TCR, 1200 New Jersey Avenue, SE, Washinddah20590

Federal Aviation Administration, Office of Civil Rights, 800 Independence Aven&&Y/, Washington, DC
20591, 202-267-3258

» US Department of Justice Special Litigation Section, Civil Rights Divisip®50 Pennsylvania Avenue, NW,
Washington, DC 20530, 202-514-6255 or toll free-818-5228

4. Format for Complaints — Complaints must be imriting andsignedby the complainant(s) or a representative and

include the complainant’'s name, address, and tefepmumber. Complaints received by fax or e-mail e

acknowledged and processed. Allegations receivedelgphone will be reduced to writing and providedthe

complainant for confirmation or revision before @esing. Complaints will be accepted in other laiggs including

Braille.

5. Discrimination Complaint Form — Contact NCDOT EOWS at the phone number above &vea full copy of the

Discrimination Complaint Form and procedures.

6. Complaint Basis —Allegations must be based on issues involving,real®r, national origin, sex, age, or disability.

The term “basis” refers to the complainant's merabgrin a protected group category. Contact tHisefo receive a

Discrimination Complaint Form.
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Protected Definition Examples Applicable Statutes and
Categories Regulations
FHWA FTA
Race An individual belonging to one « | Black/African American Title VI of the | Title VI of
the accepted racial groups; or the | Hispanic/Latino, Asian, Civil Rights the Civil
perception, based usually on American Indian/Alaska Act of 1964; Rights Act of
physical characteristics that a Native, Native 49 CFR Part | 1964,
person is a member of a racial Hawaiian/Pacific Islander, 21; 49 CFR Part
group White 23 CFR 200 | 21;
Color Color of skin, including shade Black, White, brown, yellow Circular
skin within a racial group etc. 4702.1B
National Place of birth. Citizenship is nol | Mexican, Cuban, Japane:
Origin factor. Discrimination based on Vietnamese, Chinese
language or a person’s accent is
also covered.
Se» Gende Women and Me 1973 Federi- | Title IX of
Aid Highway | the Education
Act Amendments
of 1972
Age Persons of any a 21 year old persc Age Discrimination Act o
1975
Disability Physical or mental impairmer Blind, alcoholic,paré- Section 504 of th
permanent or temporary, or amputee, epileptic, diabetic, | Rehabilitation Act of 1973;
perceived. arthritic Americans with Disabilities Ac
of 1990

Il Pertinent Nondiscrimination Authorities

During the performance of this contract, the caritng for itself, its assignees, and successonsténest agrees to comply with

the following non-discrimination statutes and auities, including, but not limited to:

» Title VI of the Civil Rights Act of 1964 (42 U.S.®.2000det seq., 78 stat. 252), (prohibits discrimination on thesis of
race, color, national origin); and 49 CFR Part 21.

* The Uniform Relocation Assistance and Real Propogyuisition Policies Act of 1970, (42 U.S.C. § 480(prohibits
unfair treatment of persons displaced or whosegitghas been acquired because of Federal or Feadénarograms and
projects);

* Federal-Aid Highway Act of 1973, (23 U.S.C. § 324«q.), (prohibits discrimination on the basis of sex);

» Section 504 of the Rehabilitation Act of 1973, (2%.C. 8§ 794t seg.), as amended, (prohibits discrimination on th&da
of disability); and 49 CFR Part 27;

* The Age Discrimination Act of 1975, as amended, (43.C. § 610%t seq.), (prohibits discrimination on the basis of age);

« Airport and Airway Improvement Act of 1982, (49 USQ71, Section 47123), as amended, (prohibitsidigtation based
on race, creed, color, national origin, or sex);

» The Civil Rights Restoration Act of 1987, (PL 10092, (Broadened the scope, coverage and appligediiTitle VI of the
Civil Rights Act of 1964, The Age Discrimination Bof 1975 and Section 504 of the Rehabilitation Att1973, by
expanding the definition of the terms “programsciivities” to include all of the programs or adirs of the Federal-aid
recipients, sub-recipients and contractors, whetbheh programs or activities are Federally fundealob);

« Titles Il and Il of the Americans with DisabiliseAct, which prohibit discrimination on the basisdisability in the
operation of public entities, public and privatasportation systems, places of public accommauaagiod certain testing
entities (42 U.S.C. 88 12131 — 12189) as implenmkbteDepartment of Transportation regulations aC4B.R. parts 37
and 38;

* The Federal Aviation Administration’s Non-discriration statute (49 U.S.C. § 47123) (prohibits dis@nation on the basis
of race, color, national origin, and sex);

» Executive Order 12898, Federal Actions to Addressir&nmental Justice in Minority Populations andw:-tmcome
Populations, which ensures discrimination againsonity populations by discouraging programs, peb¢ and activities
with disproportionately high and adverse humantheal environmental effects on minority and lowente populations;

» Executive Order 13166, Improving Access to Servfoe$ersons with Limited English Proficiency, amdulting agency
guidance, national origin discrimination includéscdmination because of limited English proficign&tEP). To ensure
compliance with Title VI, you must take reasonableps to ensure that LEP persons have meaningfessido your
programs (70 Fed. Reg. at 74087 to 74100);

» Title IX of the Education Amendments of 1972, aseaded, which prohibits you from discriminating besa of sex in
education programs or activities (20 U.S.C. 168deey).
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» Title VII of the Civil Rights Act of 1964 (42 U.S.®@ 2000est seq., Pub. L. 88-352), (prohibits employment discrimioati
on the basis of race, color, religion, sex, oraral origin);

* 49 CFR Part 26, regulation to ensure nondiscrinonah the award and administration of DOT-assistedtracts in the
Department's highway, transit, and airport finahassistance programs, as regards the use of Ristatyed Business
Enterprises (DBES);

* Form FHWA-1273, “Required Contract Provisions,” al@ction of contract provisions and proposal retichat are
generally applicable tall Federal-aid construction projects and must be made a part of, and physically incaettpd into,
all federally-assisted contracts, as well as appropriate subcontracts and purcloaders, particularly Sections |l
(Nondiscrimination) and Il (Nonsegregated Faahi).

STANDARD SPECIAL PROVISIONS

MINORITY AND FEMALE EMPLOYMENT REQUIREMENTS

Z-7

NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION TO EBURE EQUAL EMPLOYMENT OPPORTUNITY
(EXECUTIVE NUMBER 11246)

1. The goals and timetables for minority and fenjzaeticipation, expressed in percentage termsherGontractor’s
aggregate workforce in each trade on all conswaoatvork in the covered area, see as shown on thehad sheet entitled
“Employment Goals for Minority and Female partidipa”.

These goals are applicable to all the Contractmisstruction work (whether or not it is Federafexerally assisted)
performed in the covered area. If the Contractofgoms construction work in a geographical areatied outside of the covered
area, it shall apply the goals established for giestgraphical area where the work is actually peréal. With regard to this
second area, the Contractor also is subject tgahks for both its federally involved and nonfedigrimvolved construction.

The Contractor’'s compliance with the Executive @radnd the regulations #1 CFR Part 60-4 shall be based on its
implementation of the Equal Opportunity Clause cfieaffirmative action obligations required byetspecifications set forth
in 41 CFR 60-4.3(a), and its effort to meet the goals. The hours ofamty and female employment and training must be
substantially uniform throughout the length of tloeatract, and in each trade and the Contractof steede a good faith effort
to employ minorities and women evenly on eachpibjects. The transfer of minority or female égees or trainees from
Contractor to Contractor or from project to projectthe sole purpose of meeting the Contractoragshall be a violation of
the contract, the executive Order and the regulatiodl CFR Part 60-4. Compliance with the goals will be measured agjain
the total work hours performed.

2. As used in this Notice and in the contract t@sgilfrom this solicitation, the “covered area’tiiee county or counties
shown on the cover sheet of the proposal form antract.

EMPLOYMENT GOALS FOR MINORITY
AND FEMALE PARTICIPATION

Economic Areas

Area 023 29.7% Area 026 33.5% Area 029 15.7%
Bertie Count Bladen Count Alexander Count
Camden Coun Hoke Count Anson Count
Chowan Count Richmond Count Burke Count
Gates Count Robeson Coun Cabarrus Coun
Hertford Count Sampson Coun Caldwell Count
Pasquotank Cour Scotland Count Catawba Coun
Perquimans Coun Cleveland Count

Area 027 24.7% Iredell Count
Area 024 31.7% Chatham Coun Lincoln County
Beaufort Count Franklin Count Polk Count'
Carteret Count Granville Count Rowan Count
Craven Count Harnett Count Rutherford Count
Dare Count Johnston Coun StanlyCounty
Edgecombe Coun Lee Count

Green Count Person Coun Area 0480 8.5%



Halifax County
Hyde Count
Jones Coun
Lenoir Count'
Martin County
Nash Count

Northampton Coun

Pamlico Count
Pitt County

Tyrrell County
Washington Coun
Wayne Count
Wilson Count

Area 025 23.5%
Columbus Coun
Duplin County
Onslow Count
Pender Coun

Area 5720 26.6%
Currituck Count

Area 9200 20.7%
Brunswick Count
New Hanover Coun

Area 2560 24.2%
Cumberland Coun

68

Vance Count
Warren Count

Area 028 15.5%
Alleghany Count
Ashe Count
Caswell Count
Davie Count

Montgomery Count

Moore Count

Rockingham Coun

Surry Count
Watauga Coun
Wilkes Count'

SMSA Areas

Area 6640 22.8%
Durham Count
Orange Coun
Wake Count

Area 1300 16.2%
Alamance Count

Goals for Female

Participation in Each Trade

(Statewide) 6.9%

Buncombe Coun
Madison Count

Area 030 6.3%
Avery County
Cherokee Coun
Clay Count
Graham Count
Haywood Count
Henderson Coun
Jackson Coun
McDowell Count
Macon Count
Mitchell County
Swain Count
Transylvania Coun
Yancey Count

Area 3120 16.4%
Davidson Count
Forsyth Count
Guilford County
Randolph Count
Stokes Count
Yadkin Count'

Area 1520 18.3%
Gaston Count
Mecklenburg Count
Union Count
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STANDARD SPECIAL PROVISION

REQUIRED CONTRACT PROVISIONS FEDERAL - AID CONSTRUC TION CONTRACTS
FHWA - 1273 Electronic Version - May 1, 2012 Z-8

|. General

II. Nondiscrimination

Ill. Nonsegregated Facilities

IV. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards AcviBrons

VI. Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIII. False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal \&@aPollution Control Act
X. Compliance with Governmentwide Suspension anbdb®ent Requirements
XI. Certification Regarding Use of Contract Fundslfobbying

ATTACHMENTS

A. Employment and Materials Preference for Appakatibevelopment Highway System or Appalachian Léealess Road Contracts (included in Appalachian
contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporateéach construction contract funded under Titlée28luding emergency contracts solely intendediédiris
removal). The contractor (or subcontractor) museiinthis form in each subcontract and further ireqjts inclusion in all lower tier subcontractx¢kriding
purchase orders, rental agreements and other agméeefor supplies or services).

The applicable requirements of Form FHWA-1273 aoeiiporated by reference for work done under amghase order, rental agreement or agreement for
other services. The prime contractor shall be mesipte for compliance by any subcontractor, loviergubcontractor or service provider.

Form FHWA-1273 must be included in all Federal-@édign-build contracts, in all subcontracts anbiver tier subcontracts (excluding subcontracts for
design services, purchase orders, rental agreememisther agreements for supplies or service®) dekign-builder shall be responsible for compkamngcany
subcontractor, lower-tier subcontractor or serpic@ider.

Contracting agencies may reference Form FHWA-1278 hLid proposal or request for proposal documentsweler, the Form
FHWA-1273 must be physically incorporated (not mefieed) in all contracts, subcontracts and lovegrdubcontracts (excluding purchase orders, rental
agreements and other agreements for supplieswiceerelated to a construction contract).

2. Subject to the applicability criteria noted e following sections, these contract provisioraisipply to all work performed on the contracttbg contractor's
own organization and with the assistance of worlkader the contractor's immediate superintendendeaaall work performed on the contract by piecewo
station work, or by subcontract.

3. Abreach of any of the stipulations containeth&se Required Contract Provisions may be suffigeounds for withholding of progress paymentshilding
of final payment, termination of the contract, srsgon / debarment or any other action determinée appropriate by the contracting agency and FHWA

4. Selection of Labor: During the performance g ttontract, the contractor shall not use conebbl for any purpose within the limits of a constian project
on a Federal-aid highway unless it is labor perfsrhy convicts who are on parole, supervised reJeasprobation. The term Federal-aid highway duss
include roadways functionally classified as lo@ads or rural minor collectors.

1. NONDISCRIMINATION

The provisions of this section related to 23 CFIR P30 are applicable to all Federal-aid constarctiontracts and to all related construction sutvaots of
$10,000 or more. The provisions of 23 CFR Part@&0not applicable to material supply, engineemmngrchitectural service contracts.

In addition, the contractor and all subcontractomust comply with the following policies: ExecutivéOrder 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, theaRiitation Act of 1973, as amended (29 USC 79#)e VI of the Civil Rights Act of 1964, as amendeahd
related regulations including 49 CFR Parts 21,2627 ; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comgly: the requirements of the Equal Opportunity Gkin 41 CFR 60-1.4(b) and, for all constructiontracts
exceeding $10,000, the Standard Federal Equal Brmiglot Opportunity Construction Contract Specifioas in
41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusivdaity to determine compliance with Executive Qrdié246 and the policies of the Secretary of Labor
including 41 CFR 60, and 29 CFR 1625-1627. Theractihg agency and the FHWA have the authoritythrdesponsibility to ensure compliance with TR
USC Section 140, the Rehabilitation Act of 1973aa®nded (29 USC 794), and Title VI of the CivigRts Act of 1964, as amended, and related regof&tio
including 49 CFR Parts 21, 26 and 27; and 23 CHi&R80, 230, and 633.

The following provision is adopted from 23 CFR 28@pendix A, with appropriate revisions to confamthe U.S. Department of Labor (US DOL) and FHWA
requirements.

1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements toodiscriminate and to take affirmative actionassure equal
opportunity as set forth under laws, executive imderules, regulatons (28 CFR 35, 29 CFR 1630, ZFR 1625-1627,
41 CFR 60 and 49 CFR 27) and orders of the SegresfrLabor as modified by the provisions prescribeerein, and imposed pursuant to
23 U.S.C. 140 shall constitute the EEO and speaffiomative action standards for the contractprgect activities under this contract. The pravisi of the
Americans with Disabilities Act of 1990 (42 U.S12101 et seq.) set forth under 28 CFR 35 and 29 I83R are incorporated by reference in this conttac
the execution of this contract, the contractor egite comply with the following minimum specifiaugrement activities of EEO:
a. The contractor will work with the contractingeagy and the Federal Government to ensure thatsitntade every good faith effort to provide equal
opportunity with respect to all of its terms anaditions of employment and in their review of aitids under the contract.
b. The contractor will accept as its operatinggyolhe following statement:
"It is the policy of this Company to assure thpplacants are employed, and that employees artettefuring employment, without regard to their race
religion, sex, color, national origin, age or difiah Such action shall include: employment, updjrey, demotion, or transfer; recruitment or reendt
advertising; layoff or termination; rates of payotier forms of compensation; and selection faning, including apprenticeship, pre-apprenticesaim/or
on-the-job training."
2. EEO Officer: The contractor will designate and make known éodibntracting officers an EEO Officer who will hathe responsibility for and must be capable
of effectively administering and promoting an aetEO program and who must be assigned adequéteriuind responsibility to do so.
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3. Dissemination of Policy:All members of the contractor's staff who are arified to hire, supervise, promote, and dischanggl@/ees, or who recommend
such action, or who are substantially involveduntsaction, will be made fully cognizant of, andlwnplement, the contractor's EEO policy and caatnal
responsibilities to provide EEO in each grade dadstfication of employment. To ensure that thevatamgreement will be met, the following actions! #
taken as a minimum:

a. Periodic meetings of supervisory and personffieecemployees will be conducted before the strvork and then not less often than once every six
months, at which time the contractor's EEO poling &s implementation will be reviewed and expldin€he meetings will be conducted by the EEO
Officer.

b. All new supervisory or personnel office emplay@él be given a thorough indoctrination by the@&DBfficer, covering all major aspects of the coctivds
EEO obligations within thirty days following theieporting for duty with the contractor.

c. All personnel who are engaged in direct recreittror the project will be instructed by the EE@i€r in the contractor's procedures for locatmgl hiring
minorities and women.

d. Notices and posters setting forth the contracEO policy will be placed in areas readily asit#e to employees, applicants for employment anidrgial
employees.

e. The contractor's EEO policy and the procedwrésmplement such policy will be brought to the atien of employees by means of meetings, employee
handbooks, or other appropriate means.

4. Recruitment: When advertising for employees, the contractarindlude in all advertisements for employees thgation: "An Equal Opportunity Employer."
All such advertisements will be placed in publioas having a large circulation among minorities amainen in the area from which the project work éorc
would normally be derived.

a. The contractor will, unless precluded by a viadidhaining agreement, conduct systematic andtdeeuitment through public and private employeferral
sources likely to yield qualified minorities andmen. To meet this requirement, the contractoridéhtify sources of potential minority group empey,
and establish with such identified sources procesiwhereby minority and women applicants may berned to the contractor for employment
consideration.

b. Inthe event the contractor has a valid barggiagreement providing for exclusive hiring hafereals, the contractor is expected to observetheisions
of that agreement to the extent that the systenmatiee contractor's compliance with EEO contragtisions. Where implementation of such an agreement
has the effect of discriminating against minoriti@s women, or obligates the contractor to do thmesasuch implementation violates Federal
nondiscrimination provisions.

c. The contractor will encourage its present emggsyto refer minorities and women as applicantsrfgsloyment. Information and procedures with regard
referring such applicants will be discussed wittplayees.

5. Personnel Actions:Wages, working conditions, and employee beneitdl e established and administered, and pers@utiehs of every type, including
hiring, upgrading, promotion, transfer, demoticaydff, and termination, shall be taken without relge race, color, religion, sex, national origige or
disability. The following procedures shall be folied:

a. The contractor will conduct periodic inspectiafigroject sites to insure that working conditi@m employee facilities do not indicate discrinimg
treatment of project site personnel.

b. The contractor will periodically evaluate theesml of wages paid within each classification tiedrine any evidence of discriminatory wage prastic

c. The contractor will periodically review selecfsersonnel actions in depth to determine whettezetis evidence of discrimination. Where evidesdeund,
the contractor will promptly take corrective actidithe review indicates that the discriminatioayrextend beyond the actions reviewed, such coreect
action shall include all affected persons.

d. The contractor will promptly investigate all colaints of alleged discrimination made to the cactior in connection with its obligations under tasitract,
will attempt to resolve such complaints, and wélke appropriate corrective action within a reastnaime. If the investigation indicates that the
discrimination may affect persons other than thepainant, such corrective action shall includensother persons. Upon completion of each investigat
the contractor will inform every complainant of efltheir avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualiiyj and increasing the skills of minorities and veorwho are applicants for employment or currentleyses.
Such efforts should be aimed at developing fulijey level status employees in the type of tradeloclassification involved.

b. Consistent with the contractor's work force isguents and as permissible under Federal and 1&@udations, the contractor shall make full use of
training programs, i.e., apprenticeship, and ordberaining programs for the geographical areeovftract performance. In the event a special prowi
for training is provided under this contract, thitbparagraph will be superseded as indicated isgtbeial provision. The contracting agency mayriese
training positions for persons who receive welfassistance in accordance with 23 U.S.C. 140(a).

¢ The contractor will advise employees and applgér employment of available training programd antrance requirements for each.

d. The contractor will periodically review the tnaig and promotion potential of employees who aieonities and women and will encourage eligible
employees to apply for such training and promotion.

7. Unions: If the contractor relies in whole or in part upamons as a source of employees, the contractbusel good faith efforts to obtain the cooperatibn
such unions to increase opportunities for minaiiad women. Actions by the contractor, eitherotlyeor through a contractor's association actis@gent,
will include the procedures set forth below:

a. The contractor will use good faith efforts tavelep, in cooperation with the unions, joint traigiprograms aimed toward qualifying more minoritiesl
women for membership in the unions and increasiegskills of minorities and women so that they maglify for higher paying employment.

b. The contractor will use good faith efforts tearporate an EEO clause into each union agreeméhétend that such union will be contractuallymbto
refer applicants without regard to their race, caleligion, sex, national origin, age or disajilit

c. The contractor is to obtain information as te thferral practices and policies of the labor oréacept that to the extent such information idiwithe
exclusive possession of the labor union and suotr lanion refuses to furnish such information te dontractor, the contractor shall so certify te th
contracting agency and shall set forth what effoatge been made to obtain such information.

d. In the event the union is unable to providedbstractor with a reasonable flow of referrals witthe time limit set forth in the collective baigiag
agreement, the contractor will, through independecrtuitment efforts, fill the employment vacancigthout regard to race, color, religion, sex, oaél
origin, age or disability; making full efforts tdotain qualified and/or qualifiable minorities andmven. The failure of a union to provide sufficiegferrals
(even though it is obligated to provide exclusigeéerrals under the terms of a collective bargairiggeement) does not relieve the contractor fraen th
requirements of this paragraph. In the event therureferral practice prevents the contractor fimeting the obligations pursuant to Executive Order
11246, as amended, and these special provisicctscentractor shall immediately notify the contimagtagency.

8. Reasonable Accommodation for Applicants / Employeesith Disabilities: The contractor must be familiar with the requiratedor and comply with the
Americans with Disabilities Act and all rules arejulations established there under. Employers praside reasonable accommodation in all employment
activities unless to do so would cause an undugshap.

9. Selection of Subcontractors, Procurement of Materils and Leasing of Equipment:The contractor shall not discriminate on the gdsuof race, color,
religion, sex, national origin, age or disabilitythe selection and retention of subcontractocdyding procurement of materials and leases ofpeneint. The
contractor shall take all necessary and reasos#ds to ensure nondiscrimination in the admirtismaof this contract.

a. The contractor shall notify all potential sukicactors and suppliers and lessors of their EE@atibns under this contract.

b. The contractor will use good faith efforts teere subcontractor compliance with their EEO oliliyes.

10. Assurance Required by 49 CFR 26.13(b):
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The requirements of 49 CFR Part 26 and the B@®s U.S. DOT-approved DBE program are incorpexldiy reference.

The contractor or subcontractor shall not distrate on the basis of race, color, national origimsex in the performance of this contract. Téwtractor
shall carry out applicable requirements of 49 CER P6 in the award and administration of DOT-dsdigontracts. Failure by the contractor to catry o
these requirements is a material breach of thig@ct) which may result in the termination of tbémtract or such other remedy as the contractieg@g
deems appropriate.

11. Records and ReportsThe contractor shall keep such records as negessdocument compliance with the EEO requiremeuish records shall be retained
for a period of three years following the datetwf final payment to the contractor for all contnaotk and shall be available at reasonable timdspéaces for
inspection by authorized representatives of théraoting agency and the FHWA.

a.

The records kept by the contractor shall doctitherfollowing:

(1) The number and work hours of minority and ndnerity group members and women employed in eaatk wlassification on the project;

(2) The progress and efforts being made in coojperatith unions, when applicable, to increase emplent opportunities for minorities and women; and
(3) The progress and efforts being made in locatiring, training, qualifying, and upgrading miit@s and women;

The contractors and subcontractors will submi@anual report to the contracting agency eachfdulhe duration of the project, indicating thewher of
minority, women, and non-minority group employeesently engaged in each work classification regpliiny the contract work. This information is to be
reported on Form FHWA-1391. The staffing data stieapresent the project work force on board ia#iny part of the last payroll period precedirg th
end of July. If on-the-job training is being reaqdrby special provision, the contractor will beuieed to collect and report training data. The emplent
data should reflect the work force on board duat@r any part of the last payroll period precextine end of July.

IIl. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid stoaction contracts and to all related constructigncontracts of $10,000 or more.

The contractor must ensure that facilities provittedemployees are provided in such a manner ggriegation on the basis of race, color, religiex, sr
national origin cannot result. The contractor maither require such segregated use by written @rpmlicies nor tolerate such use by employee cusfithe
contractor's obligation extends further to enshag its employees are not assigned to perform sieeiices at any location, under the contractorigrol, where the
facilities are segregated. The term "facilitieglirdes waiting rooms, work areas, restaurants vt eating areas, time clocks, restrooms, washsplatker rooms,
and other storage or dressing areas, parkingdatking fountains, recreation or entertainmentardransportation, and housing provided for engdgy The
contractor shall provide separate or single-us#raems and necessary dressing or sleeping areasuee privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid cargton projects exceeding $2,000 and to all relaebcontracts and lower-tier subcontracts (regasdbf
subcontract size). The requirements apply to aljegts located within the right-of-way of a roadwhgt is functionally classified as Federal-aidhmgy. This
excludes roadways functionally classified as lsoalds or rural minor collectors, which are exer@untracting agencies may elect to apply these requeints to
other projects.

The following provisions are from the U.S. Depantitnef Labor regulations in 29 CFR 5.5 “Contractyis®mns and related matters” with minor revisioas t
conform to the FHWA-1273 format and FHWA programuieements.

1. Minimum wages

a.

All laborers and mechanics employed or workipgruthe site of the work, will be paid unconditipand not less often than once a week, and withou
subsequent deduction or rebate on any accountpegaeh payroll deductions as are permitted bylegigms issued by the Secretary of Labor under the
Copeland Act (29 CFR part 3)), the full amount aes and bona fide fringe benefits (or cash ecgritathereof) due at time of payment computedtesra
not less than those contained in the wage detetiminaf the Secretary of Labor which is attacheeteand made a part hereof, regardless of anyaztngl
relationship which may be alleged to exist betwdencontractor and such laborers and mechanics.

Contributions made or costs reasonably anticipfitebona fide fringe benefits under section 1Zp)ff the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such labamrenechanics, subject to the provisions of pafayd.d. of this section; also, regular contritngio
made or costs incurred for more than a weekly geihat not less often than quarterly) under plénsds, or programs which cover the particular weekl
period, are deemed to be constructively made ariad during such weekly period. Such laborersraedhanics shall be paid the appropriate wage rate
and fringe benefits on the wage determinatiortferdassification of work actually performed, withhoegard to skill, except as provided in 29 CFR&)(4).
Laborers or mechanics performing work in more tha@ classification may be compensated at the patfied for each classification for the time adifua
worked therein: Provided, That the employer's payeoords accurately set forth the time spenticheclassification in which work is performed. Tiege
determination (including any additional classifioat and wage rates conformed under paragraph ZX.kthis section) and the Davis-Bacon
poster (WH-1321) shall be posted at all times lyctintractor and its subcontractors at the sitkeofvork in a prominent and accessible place wihesn
be easily seen by the workers.

b. (1) The contracting officer shall require thay &lass of laborers or mechanics, including helpehich is not listed in the wage determinatiod aich

is to be employed under the contract shall beifiledén conformance with the wage determinatioheTontracting officer shall approve an additional
classification and wage rate and fringe benefitsetfore only when the following criteria have beesst:

(i) The work to be performed by the classificatiequested is not performed by a classificatioménwage determination; and

(ii) The classification is utilized in the area twe construction industry; and

(iii) The proposed wage rate, including any boda fringe benefits, bears a reasonable relationshie wage rates contained in the wage deteriomat

(2) Ifthe contractor and the laborers and meclsanibe employed in the classification (if knower)their representatives, and the contracting effagree
on the classification and wage rate (includingahmunt designated for fringe benefits where apat)r; a report of the action taken shall be sgnt b
the contracting officer to the Administrator of théage and Hour Division, Employment Standards Adstiation, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an ariled representative, will approve, modify, oragliprove every additional classification action
within 30 days of receipt and so advise the cotitrgofficer or will notify the contracting officewithin the 30-day period that additional time is
necessary.

(3) Inthe event the contractor, the laborers achaeics to be employed in the classification oir tlepresentatives, and the contracting officendibagree
on the proposed classification and wage rate (@iefithe amount designated for fringe benefits,refa@propriate), the contracting officer shall refe
the questions, including the views of all interdgparties and the recommendation of the contradificer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administratommauthorized representative, will issue a detatian within 30 days of receipt and so advise the
contracting officer or will notify the contractirafficer within the 30-day period that additionahg is necessary.

(4) The wage rate (including fringe benefits whappropriate) determined pursuant to paragraph@}).or 1.b.(3) of this section, shall be paid tb al
workers performing work in the classification unties contract from the first day on which worlperformed in the classification.

Whenever the minimum wage rate prescribed ictin¢ract for a class of laborers or mechanicsioes a fringe benefit which is not expressed dwanly

rate, the contractor shall either pay the bensfitated in the wage determination or shall pajhendoona fide fringe benefit or an hourly cashieajent

thereof.

If the contractor does not make payments tastee or other third person, the contractor magiden as part of the wages of any laborer or méchihe

amount of any costs reasonably anticipated in ghogibona fide fringe benefits under a plan or prog Provided, That the Secretary of Labor hasdpun
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upon the written request of the contractor, thatapplicable standards of the Davis-Bacon Act Hmen met. The Secretary of Labor may require the
contractor to set aside in a separate accounsdes¢he meeting of obligations under the plaprogram.

2. Withholding. The contracting agency shall upon its own actiongam written request of an authorized represestafi the Department of Labor, withhold or
cause to be withheld from the contractor underdbigract, or any other Federal contract with #irae prime contractor, or any other federally-asdisbntract
subject to Davis-Bacon prevailing wage requirementsch is held by the same prime contractor, sehrof the accrued payments or advances as may be
considered necessary to pay laborers and mechemgicgling apprentices, trainees, and helpers, @yepl by the contractor or any subcontractor tHefabunt
of wages required by the contract. In the eveffaibfre to pay any laborer or mechanic, including apprentice, trainee, or helper, employed or wmgrkn the
site of the work, all or part of the wages requibgadhe contract, the contracting agency may, aftéten notice to the contractor, take such actiermay be
necessary to cause the suspension of any furtliergue, advance, or guarantee of funds until sualations have ceased.

3. Payrolls and basic records

a.

Payrolls and basic records relating theretd &lgamaintained by the contractor during the cowfsthe work and preserved for a period of threarge
thereafter for all laborers and mechanics workinthe site of the work. Such records shall conténname, address, and social security numbercbf ea
such worker, his or her correct classification, dhotates of wages paid (including rates of conititins or costs anticipated for bona fide fringadfis or
cash equivalents thereof of the types describegdtion 1(b)(2)(B) of the Davis-Bacon Act), dailydaweekly number of hours worked, deductions made
and actual wages paid. Whenever the Secretary of  borLa has found under
29 CFR 5.5(a)(1)(iv) that the wages of any laboranechanic include the amount of any costs redspaaticipated in providing benefits under a ptain
program described in section 1(b)(2)(B) of the BeBacon Act, the contractor shall maintain recavtiich show that the commitment to provide such
benefits is enforceable, that the plan or progmfimancially responsible, and that the plan ogpai has been communicated in writing to the lalsare
mechanics affected, and records which show the eadicipated or the actual cost incurred in priogiduch benefits. Contractors employing apprestice
or trainees under approved programs shall maimtdtten evidence of the registration of apprentigeprograms and certification of trainee progratine,
registration of the apprentices and trainees, b@datios and wage rates prescribed in the appgigabgrams.

b. (1) The contractor shall submit weekly for eaeek in which any contract work is performed a copsll payrolls to the contracting agency. Therpiy

submitted shall set out accurately and completelyii ef the information required to be maintained end
29 CFR 5.5(a)(3)(i), except that full social segunumbers and home addresses shall not be inchrdegekly transmittals. Instead the payrolls shall
only need to include an individually identifying mber for each employee ( e.g. , the last four gligftthe employee's social security number). The
required weekly payroll information may be subndtte any form desired. Optional Form WH-347 is mlde for this purpose from the Wage and
Hour Division Web site at http://www.dol.gov/esafiiforms/ wh347instr.ntm or its successor site. Phiene contractor is responsible for the
submission of copies of payrolls by all subcontextContractors and subcontractors shall maititeirfull social security number and current address
of each covered worker, and shall provide them upgoest to the contracting agency for transmissidhe State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purpe®f an investigation or audit of compliance witévailing wage requirements. It is not a violation
of this section for a prime contractor to requirsudcontractor to provide addresses and sociaftigeoumbers to the prime contractor for its own
records, without weekly submission to the contrectigency.
(2) Each payroll submitted shall be accompanied tfgtatement of Compliance,” signed by the contiaat subcontractor or his or her agent who pays or
supervises the payment of the persons employed timeleontract and shall certify the following:
(i) That the payroll for the payroll period contsinthe information required to be provided under58%a)(3)(ii) of Regulations,
29 CFR part 5, the appropriate information is benaintained under §85.5 (a)(3)(i) of RegulationsCFR part 5, and that such information is correct
and complete;
(i) That each laborer or mechanic (including ebelper, apprentice, and trainee) employed on theact during the payroll period has been paid the
full weekly wages earned, without rebate, eitheedly or indirectly, and that no deductions hageerbmade either directly or indirectly from the
full wages earned, other than permissible dedustarset forth in Regulations, 29 CFR part 3;
(iii) That each laborer or mechanic has been paidass than the applicable wage rates and friegefiis or cash equivalents for the classificatibn
work performed, as specified in the applicable wdgfermination incorporated into the contract.
(3) The weekly submission of a properly executatifimation set forth on the reverse side of OptibRorm WH-347 shall satisfy the requirement for
submission of the “Statement of Compliance” requilvg paragraph 3.b.(2) of this section.
(4) The falsification of any of the above certificas may subject the contractor or subcontractanil or criminal prosecution under section 1@ litle
18 and section 231 of title 31 of the United St&lede.
The contractor or subcontractor shall make ¢ieends required under paragraph 3.a. of this seatiailable for inspection, copying, or transcdptby
authorized representatives of the contracting agehe State DOT, the FHWA, or the Department olbdra and shall permit such representatives to
interview employees during working hours on the jélthe contractor or subcontractor fails to sutbiiné required records or to make them availahke, t
FHWA may, after written notice to the contracttxe tontracting agency or the State DOT, take scidbreas may be necessary to cause the susperision o
any further payment, advance, or guarantee of fufuishermore, failure to submit the required rdsarpon request or to make such records availadje m
be grounds for debarment action pursuant to 29 &ER

4. Apprentices and trainees

a.

Apprentices (programs of the USDOL). Apprerstiadll be permitted to work at less than the predatned rate for the work they performed when they
are employed pursuant to and individually registénea bona fide apprenticeship program registeigdthe U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeshigdining, Employer and Labor Services, or with a&hpprenticeship Agency recognized by the Office,
or if a person is employed in his or her first @¥slof probationary employment as an apprentisadh an apprenticeship program, who is not indafigu
registered in the program, but who has been catitifiy the Office of Apprenticeship Training, Emmoyand Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for prtidrzary employment as an apprentice.

The allowable ratio of apprentices to journeyraarhe job site in any craft classification shait be greater than the ratio permitted to the eotdr as
to the entire work force under the registered mogrAny worker listed on a payroll at an apprentvege rate, who is not registered or otherwise eyeol
as stated above, shall be paid not less than tiiealgle wage rate on the wage determination fercthssification of work actually performed. In #idah,
any apprentice performing work on the job sitexoess of the ratio permitted under the registeredram shall be paid not less than the applicablgew
rate on the wage determination for the work acpyadirformed. Where a contractor is performing aartsion on a project in a locality other than thmat
which its program is registered, the ratios and evesges (expressed in percentages of the journéyrhaarly rate) specified in the contractor's or
subcontractor's registered program shall be obderve

Every apprentice must be paid at not less thamnate specified in the registered program forgigrentice’s level of progress, expressed as amqjage
of the journeymen hourly rate specified in the apyille wage determination. Apprentices shall be fiige benefits in accordance with the provisiofs
the apprenticeship program. If the apprenticestognam does not specify fringe benefits, apprestroast be paid the full amount of fringe benefitetl
on the wage determination for the applicable diassion. If the Administrator determines that dfetient practice prevails for the applicable apfioen
classification, fringes shall be paid in accordawith that determination.

In the event the Office of Apprenticeship TramiEEmployer and Labor Services, or a State Apprestiip Agency recognized by the Office, withdraws
approval of an apprenticeship program, the cordraaill no longer be permitted to utilize appreeiat less than the applicable predeterminedoatad
work performed until an acceptable program is ayguio
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b. Trainees (programs of the USDOL). Except asigeal in 29 CFR 5.16, trainees will not be pernditte work at less than the predetermined rateHfer t
work performed unless they are employed pursuaantbindividually registered in a program which heseived prior approval, evidenced by formal
certification by the U.S. Department of Labor, Eayshent and Training Administration.

The ratio of trainees to journeymen on the jdb shall not be greater than permitted under the plpproved by the Employment and Training
Administration.

Every trainee must be paid at not less thanatespecified in the approved program for the ¢@lmlevel of progress, expressed as a percenftéuye o
journeyman hourly rate specified in the applicatdegie determination. Trainees shall be paid friregeelits in accordance with the provisions of thénee
program. If the trainee program does not mentioé benefits, trainees shall be paid the full amai fringe benefits listed on the wage deterniorat
unless the Administrator of the Wage and Hour Divisletermines that there is an apprenticeshiprarogssociated with the corresponding journeyman
wage rate on the wage determination which provioieless than full fringe benefits for apprenticéay employee listed on the payroll at a trainge veho
is not registered and participating in a trainitapmpproved by the Employment and Training Adntiatfon shall be paid not less than the applicalslge
rate on the wage determination for the classificatf work actually performed. In addition, anyiriee performing work on the job site in excesshef t
ratio permitted under the registered program di@paid not less than the applicable wage rate@wage determination for the work actually perfedm

In the event the Employment and Training Admmaisibn withdraws approval of a training prograng gontractor will no longer be permitted to utilize
trainees at less than the applicable predetermatedor the work performed until an acceptableypam is approved.

c. Equal employment opportunity. The utilizationapfprentices, trainees and journeymen under thisspall be in conformity with the equal employment
opportunity requirements of Executive Order 112&6amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the UGTD Apprentices and trainees working under agareship and skill training programs which haverbee
certified by the Secretary of Transportation asmmiting EEO in connection with Federal-aid highwapnstruction programs are not subject to the
requirements of paragraph 4 of this Section |V. Sthaight time hourly wage rates for apprenticestaaminees under such programs will be establislyed
the particular programs. The ratio of apprenticebtaainees to journeymen shall not be greater peamitted by the terms of the particular program.

5. Compliance with Copeland Act requirementsThe contractor shall comply with the requiremerft@® CFR part 3, which are incorporated by refeeeinc
this contract.

6. Subcontracts.The contractor or subcontractor shall insert FBHWA-1273 in any subcontracts and also requiresthEontractors to include Form FHWA-
1273 in any lower tier subcontracts. The prime i@mtor shall be responsible for the compliance iy subcontractor or lower tier subcontractor wittte
contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract clauses iI€C2R 5.5 may be grounds for termination of the @mifrand for debarment as a
contractor and a subcontractor as provided in 28 EE2.

8. Compliance with Davis-Bacon and Related Act requimments. All rulings and interpretations of the Davis-Baamd Related Acts contained in 29 CFR parts
1, 3, and 5 are herein incorporated by referent@srcontract.

9. Disputes concerning labor standardsDisputes arising out of the labor standards prongsof this contract shall not be subject to theegal disputes clause
of this contract. Such disputes shall be resolved dccordance with the procedures of the Departmeft Labor set forth in
29 CFR parts 5, 6, and 7. Disputes within the nrgaof this clause include disputes between theraotar (or any of its subcontractors) and the eutitng
agency, the U.S. Department of Labor, or the enga@eyor their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractttifies that neither it (nor he or she) nor angspa or firm who has an interest in the contragtirm is a
person or firm ineligible to be awarded Governnwmttracts by virtue of section 3(a) of the Davie@aAct or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontrattedny person or firm ineligible for award of a @avment contract by virtue of section 3(a) of thevis-
Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is pitesd in the U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid toition contract in an amount in excess of $100£0d subject to the overtime provisions of thet@an
Work Hours and Safety Standards Act. These clalsdbbe inserted in addition to the clauses requiiry 29 CFR 5.5(a) or 29 CFR 4.6. As used ingaisgraph,
the terms laborers and mechanics include watchmeigaards.

1. Overtime requirements.No contractor or subcontractor contracting for past of the contract work which may require ordlve the employment of laborers
or mechanics shall require or permit any such labar mechanic in any workweek in which he or stemployed on such work to work in excess of fodyirs
in such workweek unless such laborer or mechang&wes compensation at a rate not less than onerantialf times the basic rate of pay for all hauosked
in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated d amages.In the event of any violation of the clause sethfan paragraph (1.) of this section, the contract
and any subcontractor responsible therefor shdiabke for the unpaid wages. In addition, sucht@mtor and subcontractor shall be liable to théddrStates
(in the case of work done under contract for theriat of Columbia or a territory, to such Distraitto such territory), for liquidated damages. Sligquidated
damages shall be computed with respect to eactidodil laborer or mechanic, including watchmen gundrds, employed in violation of the clause sethfor
paragraph (1.) of this section, in the sum of $i0efaich calendar day on which such individual vegsiired or permitted to work in excess of the sard
workweek of forty hours without payment of the dirae wages required by the clause set forth ingragzh (1.) of this section.

3. Withholding for unpaid wages and liquidated damagesThe FHWA or the contacting agency shall upon ita @ation or upon written request of an authorized
representative of the Department of Labor withrmictause to be withheld, from any moneys payablaamount of work performed by the contractor or
subcontractor under any such contract or any Gtbeéeral contract with the same prime contractaangrother federally-assisted contract subjedtédontract
Work Hours and Safety Standards Act, which is Igithe same prime contractor, such sums as magtbentined to be necessary to satisfy any liatslitie
such contractor or subcontractor for unpaid wagediguidated damages as provided in the clausergktin paragraph (2.) of this section.

4. Subcontracts.The contractor or subcontractor shall insert inp subcontracts the clauses set forth in paragrapithfough (4.) of this section and also a clause
requiring the subcontractors to include these esirsany lower tier subcontracts. The prime catdreshall be responsible for compliance by anyentractor
or lower tier subcontractor with the clauses sghfim paragraphs (1.) through (4.) of this section

VI

SUBLETTING OR ASSIGNING THE CONTRACT
This provision is applicable to all Federal-aid stoaction contracts on the National Highway System.

1. The contractor shall perform with its own orgation contract work amounting to not less thap&@ent (or a greater percentage if specified ¢isesvin the
contract) of the total original contract price, lexting any specialty items designated by the cetitrg agency. Specialty items may be performedibgantract
and the amount of any such specialty items perfdrmay be deducted from the total original contpitte before computing the amount of work requied
be performed by the contractor's own organiza@hQFR 635.116).

a. The term “perform work with its own organizatioefers to workers employed or leased by the primetractor, and equipment owned or rented by the
prime contractor, with or without operators. Suaitmt does not include employees or equipment obeagractor or lower tier subcontractor, agenthef
prime contractor, or any other assignees. The termmay include payments for the costs of hiring leasednployees
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from an employee leasing firm meeting all releviéatleral and State regulatory requirements. Leasptbgees may only be included in this term if the

prime contractor meets all of the following conafits:

(1) the prime contractor maintains control overghpervision of the day-to-day activities of theded employees;

(2) the prime contractor remains responsible ferchality of the work of the leased employees;

(3) the prime contractor retains all power to ateepexclude individual employees from work on fineject; and

(4) the prime contractor remains ultimately resfiasfor the payment of predetermined minimum wadks submission of payrolls, statements of
compliance and all other Federal regulatory requenrgs.

b. "Specialty Items" shall be construed to be kahito work that requires highly specialized knowkedabilities, or equipment not ordinarily avaiki the
type of contracting organizations qualified andestpd to bid or propose on the contract as a véralen general are to be limited to minor compasiefit
the overall contract.

2. The contract amount upon which the requiremsett$orth in paragraph (1) of Section VI is compliteeludes the cost of material and manufacturedymts
which are to be purchased or produced by the atintrander the contract provisions.

3. The contractor shall furnish (a) a competenesnfendent or supervisor who is employed by tha,fhas full authority to direct performance of therk in
accordance with the contract requirements, amd charge of all construction operations (regardiéssho performs the work) and (b) such other sfovn
organizational resources (supervision, manageraadtengineering services) as the contracting offletermines is necessary to assure the perfornudice
contract.

4. No portion of the contract shall be sublet,gresil or otherwise disposed of except with the arittonsent of the contracting officer, or autharimpresentative,
and such consent when given shall not be consteuetieve the contractor of any responsibility toe fulfillment of the contract. Written consernitlwe given
only after the contracting agency has assuredetitt subcontract is evidenced in writing and thedrtains all pertinent provisions and requirerseritthe
prime contract.

5. The 30% self-performance requirement of pardgfapis not applicable to design-build contrabtsiever, contracting agencies may establish thveir gelf-
performance requirements.

VII.

SAFETY: ACCIDENT PREVENTION
This provision is applicable to all Federal-aid stoaction contracts and to all related subcontracts

1. Inthe performance of this contract the contrashall comply with all applicable Federal, Stated local laws governing safety, health, and atiait (23 CFR
635). The contractor shall provide all safeguasdfety devices and protective equipment and taketuer needed actions as it determines, or athteacting
officer may determine, to be reasonably necessapydtect the life and health of employees on tiregnd the safety of the public and to protect @rigpin
connection with the performance of the work covéngthe contract.

2. ltis a condition of this contract, and shallmbade a condition of each subcontract, which timéraotor enters into pursuant to this contract tta contractor
and any subcontractor shall not permit any emplapggerformance of the contract, to work in sumdings or under conditions which are unsanitargatdous
or dangerous to his/her health or safety, as detedn  under construction safety and health standards
(29 CFR 1926) promulgated by the Secretary of Labor accordance with Section 107 of the ContractriWelours and Safety Standards
Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a conditiothEf contract that the Secretary of Labor or autledrrepresentative thereof, shall have right afyeto any site
of contract performance to inspect or investighteratter of compliance with the construction saéetd health standards and to carry out the dofiése
Secretary under Section 107 of the Contract Worlirbland Safety Standards Act (40 U.S.C.3704).

VIll.  FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid stoaction contracts and to all related subcontracts

In order to assure high quality and durable contitsn in conformity with approved plans and speaifions and a high degree of reliability on statgsand
representations made by engineers, contractorpliexgy and workers on Federal-aid highway projedtts essential that all persons concerned withgroject
perform their functions as carefully, thoroughlgdéhonestly as possible. Willful falsification, wigtion, or misrepresentation with respect to autd related to the
project is a violation of Federal law. To preveny anisunderstanding regarding the seriousnessesétand similar acts, Form FHWA-1022 shall be plosteeach
Federal-aid highway project (23 CFR 635) in onenore places where it is readily available to atkpas concerned with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employeéeflnited States, or of any State or Territorywboever, whether a person, association, firm, gramtion,
knowingly makes any false statement, false reptasen, or false report as to the character, qualitantity, or cost of the material used or taibed, or the quantity
or quality of the work performed or to be performed the cost thereof in connection with the sulsiors of plans, maps, specifications, contractgosts of
construction on any highway or related project sittiedh for approval to the Secretary of Transpootator

Whoever knowingly makes any false statement, falseesentation, false report or false claim wipeet to the character, quality, quantity, or obstny work
performed or to be performed, or materials furrdsheto be furnished, in connection with the cangion of any highway or related project approvecite
Secretary of Transportation; or

Whoever knowingly makes any false statement oefedpresentation as to material fact in any statgrertificate, or report submitted pursuant tovjsions
of the Federal-aid Roads Act approved July 1, 1% Stat. 355), as amended and supplemented;

Shall be fined under this title or imprisoned nairmthan 5 years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WAT ER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid stoaction contracts and to all related subcontracts
By submission of this bid/proposal or the executibthis contract, or subcontract, as appropride bidder, proposer, Federal-aid constructionreattr, or
subcontractor, as appropriate, will be deemed e kpulated as follows:

1. That any person who is or will be utilized ir therformance of this contract is not prohibitemirfireceiving an award due to a violation of Sect68 of the
Clean Water Act or Section 306 of the Clean Air.Act

2. That the contractor agrees to include or cause included the requirements of paragraph (thisfSection X in every subcontract, and furtheeag to take
such action as the contracting agency may direatrasans of enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, | NELIGIBILITY AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid stoaction contracts, design-build contracts, subveats, lower-tier subcontracts, purchase ordessd
agreements, consultant contracts or any other edvesinsaction requiring FHWA approval or thatstreated to cost $25,000 or more — as defined@fR Parts
180 and 1200.

1. Instructions for Certification — First Tier Partici pants:
a. By signing and submitting this proposal, thespagtive first tier participant is providing thatdeation set out below.
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b. The inability of a person to provide the certifion set out below will not necessarily resuldemial of participation in this covered transactidhe
prospective first tier participant shall submitexplanation of why it cannot provide the certifioatset out below. The certification or explanatiiii be
considered in connection with the department onegle determination whether to enter into thisgestion. However, failure of the prospective first
participant to furnish a certification or an exgltion shall disqualify such a person from partitignain this transaction.

c. The certification in this clause is a matergdresentation of fact upon which reliance was pladeen the contracting agency determined to enterthis
transaction. If it is later determined that thegmrective participant knowingly rendered an errosezertification, in addition to other remedies éafale to
the Federal Government, the contracting agencytarayinate this transaction for cause of default.

d. The prospective first tier participant shall\yade immediate written notice to the contractingmey to whom this proposal is submitted if any titime
prospective first tier participant learns thatcistification was erroneous when submitted or le®ime erroneous by reason of changed circumstances.

e. The terms "covered transaction," "debarred Sisnded," "ineligible," "participant,” "person, tilpcipal,” and "voluntarily excluded," as usedhistclause,
are defined in 2 CFR Parts 180 and 1200. “First Tievered Transactions” refers to any covered &etitn between a grantee or subgrantee of Federal
funds and a participant (such as the prime or gémentract). “Lower Tier Covered Transactions’ersfto any covered transaction under a First Tier
Covered Transaction (such as subcontracts). “Fiest Participant” refers to the participant who leetered into a covered transaction with a graotee
subgrantee of Federal funds (such as the primeswergl contractor). “Lower Tier Participant” refemsy participant who has entered into a covered
transaction with a First Tier Participant or othewer Tier Participants (such as subcontractorssapgliers).

f.  The prospective first tier participant agreesshpmitting this proposal that, should the propasacered transaction be entered into, it shalknowingly
enter into any lower tier covered transaction aiterson who is debarred, suspended, declaredilihelior voluntarily excluded from participatiam this
covered transaction, unless authorized by the tfapat or agency entering into this transaction.

g. The prospective first tier participant furtherees by submitting this proposal that it will undé the clause titled "Certification Regarding Drefient,
Suspension, Ineligibility and Voluntary Exclusiomker Tier Covered Transactions," provided by theagiement or contracting agency, entering into this
covered transaction, without modification, in a@ler tier covered transactions and in all solimta for lower tier covered transactions exceedirgy
$25,000 threshold.

h. A participant in a covered transaction may nghpn a certification of a prospective participanti lower tier covered transaction that is not delog
suspended, ineligible, or voluntarily excluded friira covered transaction, unless it knows thatdntfication is erroneous. A participant is resgibte for
ensuring that its principals are not suspendedaled), or otherwise ineligible to participate ivexed transactions. To verify the eligibility o jprincipals,
as well as the eligibility of any lower tier prostige participants, each participant may, but isrequired to, check the Excluded Parties ListSystivebsite
(https:/iwww.epls.gov/), which is compiled by ther@&ral Services Administration.

i.  Nothing contained in the foregoing shall be ¢nred to require the establishment of a systeneadnds in order to render in good faith the cestfon
required by this clause. The knowledge and infoionatf the prospective participant is not requi@éxceed that which is normally possessed by dgmtu
person in the ordinary course of business dealings.

j.-  Except for transactions authorized under parag( of these instructions, if a participant io@vered transaction knowingly enters into a lotiegrcovered
transaction with a person who is suspended, dehanaligible, or voluntarily excluded from parfeition in this transaction, in addition to otheneglies
available to the Federal Government, the departoreagency may terminate this transaction for causkefault.

* Kk k k k

Certification Regarding Debarment, Suspension, Inddibility and Voluntary Exclusion — First Tier Part icipants:

a. The prospective first tier participant certifieshe best of its knowledge and belief, thahd &s principals:

(1) Are not presently debarred, suspended, proplosatebarment, declared ineligible, or voluntagkcluded from participating in covered transacion
by any Federal department or agency;

(2) Have not within a three-year period precedhig proposal been convicted of or had a civil judghrendered against them for commission of fraud o
a criminal offense in connection with obtainingeatipting to obtain, or performing a public (Fede&thte or local) transaction or contract under a
public transaction; violation of Federal or Statditaust statutes or commission of embezzlemeeft,tforgery, bribery, falsification or destructiof
records, making false statements, or receivingstptoperty;

(3) Are not presently indicted for or otherwiseminally or civilly charged by a governmental en{{Bederal, State or local) with commission of ahthe
offenses enumerated in paragraph (a)(2) of thisfication; and

(4) Have not within a three-year period precedhig application/proposal had one or more publiedaations (Federal, State or local) terminateddoise
or default.

b. Where the prospective participant is unableettifg to any of the statements in this certifioatisuch prospective participant shall attach gfe@ation to
this proposal.

Instructions for Certification - Lower Tier Partici pants:

(Applicable to all subcontracts, purchase ordetsather lower tier transactions requiring prior FIA\&pproval or estimated to cost $25,000 or moreCFR

Parts 180 and 1200)

a. By signing and submitting this proposal, thespestive lower tier is providing the certificatiset out below.

b. The certification in this clause is a matergbresentation of fact upon which reliance was plaghen this transaction was entered into. If ilaigr
determined that the prospective lower tier parsinitknowingly rendered an erroneous certificatioraddition to other remedies available to the Falde
Government, the department, or agency with whightthnsaction originated may pursue available déeseincluding suspension and/or debarment.

c. The prospective lower tier participant shallyide immediate written notice to the person to \itttis proposal is submitted if at any time thespetive
lower tier participant learns that its certificatiovas erroneous by reason of changed circumstances.

d. The terms "covered transaction," "debarred $fisnded," “ineligible," "participant," "person, 'tiipcipal," and "voluntarily excluded," as usedtirstclause,
are defined in 2 CFR Parts 180 and 1200. You mayacb the person to which this proposal is subdhifte assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” ref any covered transaction between a grantsebgrantee of Federal funds and a participant (8ach
the prime or general contract). “Lower Tier Covefigdnsactions” refers to any covered transactioteta First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” referste fparticipant who has entered into a coveredadion with a grantee or subgrantee of Federaldfisaich
as the prime or general contractor). “Lower TiertiBgant” refers any participant who has entergd a covered transaction with a First Tier Pgoéiat or
other Lower Tier Participants (such as subcontra@ad suppliers).

e. The prospective lower tier participant agreesuiymitting this proposal that, should the propaseatred transaction be entered into, it shalknotvingly
enter into any lower tier covered transaction aitherson who is debarred, suspended, declaredilihelior voluntarily excluded from participatiam this
covered transaction, unless authorized by the tfapat or agency with which this transaction origgk

f.  The prospective lower tier participant furthgrees by submitting this proposal that it will indé this clause titled "Certification Regarding Behent,
Suspension, Ineligibility and Voluntary Exclusiooser Tier Covered Transaction," without modificatiin all lower tier covered transactions and in al
solicitations for lower tier covered transactiorseeding the $25,000 threshold.

g. A participant in a covered transaction may tghpn a certification of a prospective participantilower tier covered transaction that is not deloh
suspended, ineligible, or voluntarily excluded friira covered transaction, unless it knows thatdnfication is erroneous. A participant is resgible for
ensuring that its principals are not suspendedimlet), or otherwise ineligible to participate ivexed transactions. To verify the eligibility o jprincipals,
as well as the eligibility of any lower tier prostige participants, each participant may, but isrequired to, check the Excluded Parties List&ysivebsite
(https:/iwww.epls.gov/), which is compiled by ther@&ral Services Administration.
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h. Nothing contained in the foregoing shall be taresl to require establishment of a system of cecor order to render in good faith the certifioatrequired
by this clause. The knowledge and information afipi@ant is not required to exceed that whichasmmally possessed by a prudent person in the agdina
course of business dealings.

i. Except for transactions authorized under paggeaof these instructions, if a participant iroaered transaction knowingly enters into a lower ¢overed
transaction with a person who is suspended, dehanaigible, or voluntarily excluded from parfeition in this transaction, in addition to otheneglies
available to the Federal Government, the departareagency with which this transaction originateglynpursue available remedies, including suspension
and/or debarment.

* k k k%
Certification Regarding Debarment, Suspension, Ingibility and Voluntary Exclusion--Lower Tier Parti cipants:
1. The prospective lower tier participant certifieg submission of this proposal, that neitheroit its principals is presently debarred, suspengezhosed for
debarment, declared ineligible, or voluntarily extgd from participating in covered transactionsiby Federal department or agency.

2. Where the prospective lower tier participantiable to certify to any of the statements in¢kigification, such prospective participant shtiieh an explanation
to this proposal.

* k k k k%

XI.

CERTIFICATION REGARDING USE OF CONTRACT FUNDS F OR LOBBYING
This provision is applicable to all Federal-aid stoaction contracts and to all related subcontnabish exceed $100,000 (49 CFR 20).

1. The prospective participant certifies, by signamd submitting this bid or proposal, to the loés$tis or her knowledge and belief, that:

a. No Federal appropriated funds have been paidlidse paid, by or on behalf of the undersignedaty person for influencing or attempting to iefige an
officer or employee of any Federal agency, a MendfeCongress, an officer or employee of Congresg@memployee of a Member of Congress in
connection with the awarding of any Federal comthe making of any Federal grant, the makingwflederal loan, the entering into of any coopeeati
agreement, and the extension, continuation, renawandment, or modification of any Federal comfigrant, loan, or cooperative agreement.

b. If any funds other than Federal appropriatedifumave been paid or will be paid to any persorirftmencing or attempting to influence an officar
employee of any Federal agency, a Member of Cosgeagsofficer or employee of Congress, or an enga@f a Member of Congress in connection with
this Federal contract, grant, loan, or cooperaiyeement, the undersigned shall complete and s@tanidard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representatainfact upon which reliance was placed when thasmigaction was made or entered into. Submissiohisf t
certification is a prerequisite for making or ertgrinto this transaction imposed by 31 U.S.C. 13%% person who fails to file the required cectflion shall
be subject to a civil penalty of not less than 8@20,and not more than $100,000 for each such &ilur

3. The prospective participant also agrees by stibmits bid or proposal that the participant shedjuire that the language of this certificati@ibcluded in all
lower tier subcontracts, which exceed $100,000thatiall such recipients shall certify and disclaseordingly.

STANDARD SPECIAL PROVISIONS

ON-THE-JOB TRAINING
(10-16-07) (Rev. 4-21-15) Z-10

Description

The North Carolina Department of Transportatiorl adlminister a custom version of the Federal On-the
Job Training (OJT) Program, commonly referred tthasAlternate OJT Program. All contractors (emgpt
and newcomers) will be automatically placed in #iternate Program. Standard OJT requirements
typically associated with individual projects wilb longer be applied at the project level. Inste¢hese
requirements will be applicable on an annual bsigach contractor administered by the OJT Program
Manager.

On the Job Training shall meet the requirement@3fCFR 230.107 (b), 23 USC — Section 140, this
provision and the On-the-Job Training Program Manua

The Alternate OJT Program will allow a contractorttain employees on Federal, State and privately
funded projects located in North Carolina. Howevmiority shall be given to training employees on
NCDOT Federal-Aid funded projects.

Minorities and Women

Developing, training and upgrading of minoritieslamomen toward journeyman level status is a primary
objective of this special training provision. Acdogly, the Contractor shall make every effort toddl
minority and women as trainees to the extent theh persons are available within a reasonable @frea
recruitment. This training commitment is not irded, and shall not be used, to discriminate agaimgt
applicant for training, whether a member of a mityogroup or not.
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Assigning Training Goals

The Department, through the OJT Program Managdrassign training goals for a calendar year based
on the contractors' past three years’ activity gn@dcontractors' anticipated upcoming year’s agtmiith

the Department. At the beginning of each yeara@ikractors eligible will be contacted by the Ddypent

to determine the number of trainees that will k&igrsed for the upcoming calendar year. At thaettive
Contractor shall enter into an agreement with tepddtment to provide a self-imposed on-the-jomingi
program for the calendar year. This agreement imallude a specific number of annual training goals
agreed to by both parties. The number of traiasgjgnments may range from 1 to 15 per contra@or p
calendar year. The Contractor shall sign an ageeeto fulfill their annual goal for the year.\

Training Classifications
The Contractor shall provide on-the-job traininpad at developing full journeyman level workersha

construction craft/operator positions. Preferesiedl be given to providing training in the follavg skilled
work classifications:

Equipment Operators Office Engineers

Truck Drivers Estimators

Carpenters Iron / Reinforcing Steel Workers
Concrete Finishers Mechanics

Pipe Layers Welders

The Department has established common trainingi@ilzetions and their respective training requiretse
that may be used by the contractors. Howeverglssifications established are not all-inclusiVéhere
the training is oriented toward construction apmdiens, training will be allowed in lower-level
management positions such as office engineersaimdagors. Contractors shall submit new clasdibce
for specific job functions that their employees peeforming. The Department will review and recoema
for acceptance to FHWA the new classifications pega by contractors, if applicable. New classiitzs
shall meet the following requirements:

Proposed training classifications are reasonahiereaalistic based on the job skill classification
needs, and

The number of training hours specified in the tirgnclassification is consistent with common
practices and provides enough time for the trainesbtain journeyman level status.

The Contractor may allow trainees to be trainedalsubcontractor provided that the Contractor retain
primary responsibility for meeting the training athds provision is made applicable to the subcattra
However, only the Contractor will receive credivards the annual goal for the trainee.

Where feasible, 25 percent of apprentices or temina each occupation shall be in their first yefr
apprenticeship or training. The number of traing®a| be distributed among the work classificagiom
the basis of the contractor’s needs and the avktjyabf journeymen in the various classificationghin a
reasonable area of recruitment.

No employee shall be employed as a trainee in Esgification in which they have successfully coeted
a training course leading to journeyman level statun which they have been employed as a jouragym
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Records and Reports

The Contractor shall maintain enrollment, monthiyd acompletion reports documenting company
compliance under these contract documents. Tlesenents and any other information as requestdtd sha
be submitted to the OJT Program Manager.

Upon completion and graduation of the program, @mntractor shall provide each trainee with
a certification Certificate showing the type anddth of training satisfactorily completed.

Trainee Interviews

All trainees enrolled in the program will receive iaitial and Trainee/Post graduate interview cared
by the OJT program staff.

Trainee Wages

Contractors shall compensate trainees on a gradupély scale based upon a percentage of the prgvail
minimum journeyman wages (Davis-Bacon Act). Minimpay shall be as follows:

60 percent of the journeyman wage for the first bathe training period

75 percent of the journeyman wage for the thirdrguanf the training period
90 percent of the journeyman wage for the lasttquai the training period

In no instance shall a trainee be paid less thatoital minimum wage. The Contractor shall adbertde
minimum hourly wage rate that will satisfy both thé&C Department of Labor (NCDOL) and the
Department.

Achieving or Failing to Meet Training Goals

The Contractor will be credited for each trainegkyed by him on the contract work who is currently
enrolled or becomes enrolled in an approved progmadwho receives training for at least 50 peroént
the specific program requirement. Trainees wilabewed to be transferred between projects if ireglu
by the Contractor’s scheduled workload to meehingi goals.

If a contractor fails to attain their training agsments for the calendar year, they may be takkthef
NCDOT'’s Bidders List.

Measurement and Payment

No compensation will be made for providing requitedhing in accordance with these contract documen



79

STANDARD SPECIAL PROVISION

NAME CHANGE FOR NCDENR
(1-19-16) z-11

Description

Wherever in the 2012 Standard Specifications, Brdiecial Provisions, Standard Special Provisions,
Permits or Plans that reference is made to “NCDENRNorth Carolina Department of Environment and
Natural Resources”, replace with “NCDEQ” or “No@arolina Department of Environmental Quality”
respectively, as the case may be.

STANDARD SPECIAL PROVISION

MINIMUM WAGES
GENERAL DECISION NC170104 01/06/2017 NC104

Z-104
Date: January 6, 2017

General Decision Number: NC170104 01/06/2017 NIC10
Superseded General Decision Numbers: NC20160104
State: North Carolina

Construction Type: HIGHWAY

COUNTIES:
Beaufort Granville Pasquotank
Bertie Halifax Perquimans
Bladen Harnett Robeson
Camden Hertford Sampson
Carteret Hyde Scotland
Chowan Jones Tyrrell
Columbus Lenoir Vance
Craven Martin Warren
Dare Northampton Washington
Duplin Pamlico Wilson
Gates

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnelgjlthing structures in rest area projects &
railroad construction; bascule, suspension & sparahich bridges designed for commercial navigation,
bridges involving marine construction; and othejanaridges).

Note: Under Executive Order (EO) 13658, an hourlgimum wage of $10.20 for calendar year 2017
applies to all contracts subject to the Davis-Baéamh for which the contract is awarded (and any
solicitation was issued) on or after January 1,520fLthis contract is covered by the EO, the cactior
must pay all workers in any classification listedtbis wage determination at least $10.20 per fmuthe
applicable wage rate listed on this wage determainatf it is higher) for all hours spent perforrgion the
contract for calendar year 2017. The EO minimum evaate will be adjusted annually. Additional
information on contractor requirements and workeotgrtions under the EO is available at
www.dol.gov/whd/govcontracts.



Modification Number
0

BLASTER
CARPENTEF
CEMENT MASON/CONCRETE FINISHE
ELECTRICIAN
Electriciar
Telecommunications Technici
IRONWORKEFR
LABORER
Asphalt Raker and Sprea
Asphalt Screed/Jackm
Carpenter Tend
CemeniMason/Concrete Finisher Ten
Common or Gener
Guardrail/Fence Install
Pipelaye
Traffic Signal/Lightin¢ Installel
PAINTER
Bridge
POWER EQUIPMENT OPERATOF
Asphalt Broom Tract(
BulldozerFine
Bulldozer Roug
Concrete Grinder/Groov
Crane Boom Trucl
Crane Othe
Crane Rough/A-Terrair
Drill Operator Roc
Drill Operator Structur
Excavator Fin
Excavator Roug
Grader/Blade Fir
Grader/Blade Rouc
Loader 2 Cubic Yards or Le
Loader Greater Than 2 Cubic Ya
Material Transfer Vehic (Shuttle Buggy
Mechanit
Milling Machine
Off-Road Hauler/Wati Tanke
Oiler/Grease
Pavement Marking Equipme
Paver Aspha
Roller Asphalt Breakdow
Roller Asphalt Finis
Roller Othe
Scraper Finis
Scraper Rouc
Slip Form Machin
Tack Truck/Distributo Operato
TRUCK DRIVER
GVWR of 26,000 Lbs oLess
GVWR of 26,000 Lbs (Greate
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Publication Date
01/06/2017

Rate:
21.8¢
13.7:
14.2¢

18.6¢
14.7:
16.3:

12.4:
13.4¢
10.8¢
11.3¢
10.1-
13.3¢
13.3]
16.8¢

19.6:

13.2¢
18.4¢
14.0¢
24.6¢
17.2¢
21.4¢
19.0(
15.4:
19.1-
17.61
12.9¢
16.7:
15.2¢
10.2¢
13.5¢
17.3¢
18.6:
14.3¢
9.3(
13.4¢
11.8i
15.5¢
12.1:
13.6¢
10.4¢
13.9¢
10.1%
19.2¢
14.5¢

10.3¢
12.0¢

SUNC2014-006 11/17/2014
Fringe:

2.6¢€
1.67

1.61
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Welders — Receive rate prescribed for craft periegnoperation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Faitk Leave for Federal Contractors applies to all
contracts subject to the Davis-Bacon Act for whiwd contract is awarded (and any solicitation wwaged)

on or after January 1, 2017. If this contractagered by the EO, the contractor must provide eygde
with 1 hour of paid sick leave for every 30 houreyt work, up to 56 hours of paid sick leave eadr.ye
Employees must be permitted to use paid sick ldawveéheir own illness, injury or other health-reddt
needs, including preventive care; to assist a fam#émber (or person who is like family to the enyele)
who is ill, injured, or has other health-relateéa® including preventive care; or for reasonsltiegufrom,

or to assist a family member (or person who is fikmily to the employee) wo is a victim of, domesti
violence, sexual assault, or stalking. Additiomm#brmation on contractor requirements and worker
protections under the EO is available at www.dal/gind/govcontracts.

Unlisted classifications needed for work not in@ddvithin the scope of the classifications listeayrbe
added after award only as provided in the labor ndsieds contract clauses
(29 CFR 5.5(a)(2)(ii)).

The body of each wage determination lists the ilegson and wage rates that have been found to be
prevailing for the cited type(s) of construction tile area covered by the wage determination. The
classifications are listed in alphabetical ordefidéntifiers” that indicate whether the particutate is a
union rate (current union negotiated rate for [paaburvey rate (weighted average rate) or a uan@nage
rate (weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifienclosed in dotted lines beginning with charactgher
than "SU" or "UAVG" denotes that the union clagsifion and rate were prevailing for that classtiama

in the survey. Example: PLUM0198-005 07/01/2014URLis an abbreviation identifier of the union
which prevailed in the survey for this classificatj which in this example would be Plumbers. 0198
indicates the local union number or district colnaimber where applicable, i.e., Plumbers Local819
The next number, 005 in the example, is an intemoahber used in processing the wage determination.
07/01/2014 is the effective date of the most curnegotiated rate, which in this example is Julgd14.

Union prevailing wage rates are updated to retidlatate changes in the collective bargaining agesd
(CBA) governing this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifiedicate that no one rate prevailed for this clasaifon in

the survey and the published rate is derived byptdimg a weighted average rate based on all thes rat
reported in the survey for that classification. this weighted average rate includes all ratesrtedon the
survey, it may include both union and non-unioesaExample: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weightedgevealculation of rates and are not majority rdtés
indicates the State of Louisiana.
2012 is the year of survey on which these claggibos and rates are based. The next number, Qb in
example, is an internal number used in producing e thwage determination.
5/13/2014 indicates the survey completion dateHerclassifications and rates under that identifier

Survey wage rates are not updated and remaineaotafhtil a new survey is conducted.
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Union Average Rate ldentifiers

Classification(s) listed under the UAVG identifiadicate that no single majority rate prevailed thowse
classifications; however, 100% of the data repoftedthe classifications was union data. EXAMPLE:
UAVG-OH-0010 08/29/2014. UAVG indicates that théers a weighted union average rate. OH indicates
the state. The next number, 0010 in the exampl@nisnternal number used in producing the wage
determination. 08/29/2014 indicates the survey detign date for the classifications and rates urnhat
identifier.

A UAVG rate will be updated once a year, usuallyamuary of each year, to reflect a weighted aweodg
the current negotiated/CBA rate of the union lodadsn which the rate is based.

WAGE DETERMINATION APPEALS PROCESS
1)) Has there been an initial decision in the matt&his can be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting fortp@sition on a wage determination matter
* a conformance (additional classification ancejauling

On survey related matters, initial contact, inchgdrequests for summaries of surveys, should de tivé
Wage and Hour Regional Office for the area in wtilod survey was conducted because those Regional
Offices have responsibility for the Davis-Bacona&yrprogram. If the response from this initial ot is

not satisfactory, then the process described iaril)3.) should be followed.

With regard to any other matter not yet ripe fag thrmal process described here, initial contactikhbe
with the Branch of Construction Wage Determinatiold¢rite to:

Branch of Construction Wage Determinations
Wage and Hour Division

U. S. Department of Labor

200 Constitution Avenue, N.W.

Washington, D.C. 20210

2.) If the answer to the question in 1.) is yesnthn interested party (those affected by the @ctian
request review and reconsideration from the WagkeHwur Administrator (See 29 CFR Part 1.8 and 29
CFR Part 7). Write to:

Wage and Hour Administrator

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, D.C. 20210

The request should be accompanied by a full statemmiethe interested party's position and by any
information (wage payment data, project descriptiarea practice material, etc.) that the requestor
considers relevant to the issue.

3.) If the decision of the Administrator is not ¢aeble, an interested party may appeal directih¢o
Administrative Review Board (formerly the Wage ApfgeBoard). Write to:

Administrative Review Board

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, D.C. 20210

4.) All decisions by the Administrative Review Bdaare final.
END OF GENERAL DECISION



EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN
CERTIFICATION

CORPORATION

The person executing the bid, on behalf of the &iddeing duly sworn, solemnly swears (or affirthgt neither he, nor any official, agent
or employee of the bidder has entered into anyemgeat, participated in any collusion, or otherviaen any action which is in restraint of
free competitive bidding in connection with any bidcontract, that the bidder has not been cordiofeviolatingN.C.G.S § 133-24 within
the last three years, and that the Bidder inteodotthe work with its own bonafide employees dycamtractors and is not bidding for the
benefit of another contractor.

In addition, execution of this bid in the propermer also constitutes the Bidder's certificatiorstatus under penalty of perjury under the
laws of the United States in accordance with thieabment Certification attached, provided that tleb&ment Certification also includes any
required statements concerning exceptions thagptcable.

N.C.G.S §133-32 and Executive Order 24 prohibit the offer to, creptance by, any State Employee of any gift froyoae with a contract
with the State, or from any person seeking to dsirass with the State. By execution of any respam¢his procurement, you attest, for your
entire organization and its employees or agent, tbu are not aware that any such gift has befemeaf, accepted, or promised by any
employees of your organization.

SIGNATURE OF CONTRACTOR

Full name of Corporation

Address as Prequalified

Attest By
Secretary/Assistant Secretary President/Viceid@egAssistant Vice President
Sdlect appropriatetitle Sdect appropriatetitle
Print or type Signer's name Print or type Signeaisie

CORPORATE SEAL
AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this the
NOTARY SEAL

__ dayof 20

Signature of Notary Public

of County

State of
My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN
CERTIFICATION

PARTNERSHIP

The person executing the bid, on behalf of the &iddeing duly sworn, solemnly swears (or affirthgt neither he, nor any official, agent
or employee of the bidder has entered into anyemgeat, participated in any collusion, or othervi@een any action which is in restraint of
free competitive bidding in connection with any bidcontract, that the bidder has not been cordiofeviolatingN.C.G.S § 133-24 within
the last three years, and that the Bidder inteodiotthe work with its own bonafide employees dycamtractors and is not bidding for the
benefit of another contractor.

In addition, execution of this bid in the propermer also constitutes the Bidder's certificatiorstatus under penalty of perjury under the
laws of the United States in accordance with thieabment Certification attached, provided that tleb&ment Certification also includes any
required statements concerning exceptions thaptcable.

N.C.G.S §133-32 and Executive Order 24 prohibit the offer to, creptance by, any State Employee of any gift froyoae with a contract
with the State, or from any person seeking to dsiress with the State. By execution of any respam¢his procurement, you attest, for your
entire organization and its employees or ageng, tbu are not aware that any such gift has befemeaf, accepted, or promised by any
employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Partnership

Address as Prequalified

By

Signature of Witness Signature of Partner

Print or type Signer's name Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this
NOTARY SEAL

day of , 20

Signature of Notary Pub
Of Cot

State of

My Commission Expires
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN
CERTIFICATION

LIMITED LIABILITY COMPANY

The person executing the bid, on behalf of the &iddeing duly sworn, solemnly swears (or affirthgt neither he, nor any official, agent
or employee of the bidder has entered into anyemgeat, participated in any collusion, or othervigeen any action which is in restraint of
free competitive bidding in connection with any bidcontract, that the bidder has not been cordiofeviolatingN.C.G.S § 133-24 within
the last three years, and that the Bidder inteoditthe work with its own bonafide employees dycamtractors and is not bidding for the
benefit of another contractor.

In addition, execution of this bid in the propermer also constitutes the Bidder's certificatiorstatus under penalty of perjury under the
laws of the United States in accordance with thieabment Certification attached, provided that tleb&ment Certification also includes any
required statements concerning exceptions thaptcable.

N.C.G.S §133-32 and Executive Order 24 prohibit the offer to, creptance by, any State Employee of any gift froyoae with a contract
with the State, or from any person seeking to dsirass with the State. By execution of any respam¢his procurement, you attest, for your
entire organization and its employees or agent, tbu are not aware that any such gift has befemeaf, accepted, or promised by any
employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Firm

Address as Prequalified

Signature of Witness Signature of Member/Managehorized Agent
Sdlect appropriatetitle

Print or type Signer's name Print or type Signer's Name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

__ dayof 20

Signature of Notary Public

of County

State of

My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN
CERTIFICATION

JOINT VENTURE (2) or (3)

The person executing the bid, on behalf of the Bidteing duly sworn, solemnly swears (or affirtig}t neither he, nor any official, agent or emplpéthe

bidder has entered into any agreement, particigatady collusion, or otherwise taken any actioricktis in restraint of free competitive biddingdgannection

with any bid or contract, that the bidder has reerbconvicted of violatin.C.G.S. § 133-24 within the last three years, and that the Biddé&gnds to do the
work with its own bonafide employees or subcontiextind is not bidding for the benefit of anothentcactor.

In addition, execution of this bid in the propermmar also constitutes the Bidder's certificatiorstatus under penalty of perjury under the lawghefUnited
States in accordance with the Debarment Certificasittached, provided that the Debarment Certificaalso includes any required statements concgrnin
exceptions that are applicable.

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, oceptance by, any State Employee of any gift frayoae with a contract with the State, or
from any person seeking to do business with theeSBy execution of any response in this procurgmeu attest, for your entire organization ascinployees
or agents, that you are not aware that any sutlhgg been offered, accepted, or promised by amjoy@es of your organization.

SIGNATURE OF CONTRACTOR

Instructions: 2 Joint Venturers Fill in lines (1), (2) and (3) and execut8.Joint Venturers Fill in lines (1), (2), (3) and (4) and execut®n Line (1), fill in
the name of the Joint Venture Company. On Linef{R)n the name of one of the joint venturerddagxecute below in the appropriate manner. On (3)e
print or type the name of the other joint ventusaed execute below in the appropriate manner. e (4), fill in the name of the third joint venturéf

applicable and execute below in the appropriatenaan

Signature of Witness or Attest

By

Signature of Cactior

Print or type Signer's name

If Corporation, affix Corporate Seal

and

Print or type Signeame

Signature of Witness or Attest

By

Signature of Cactior

Print or type Signer's name

If Corporation, affix Corporate Seal

and

Print or type Signeame

Signature of Witness or Attest

By

Signature oh@actor

Print or type Signer's name

If Corporation, affix Corporate Seal
NOTARY SEAL
Affidavit must be notarized for Line (2)
Subscribed and sworn to before me this

day of 20
Signature of Notary Public
of County
State of

My Commission Expires:

NOTARY SEAL
Affidavit must be notarized for Line (3)
Subscabedsworn to before me this

Print or type Sitgneame

NOTARY SEAL
Affidavit must be notarized for Line (4)
Subscribed and sveobetore me this

day of 20
Signature of Notary Rubl
of County
State _of

My Commis&apires:

day of 20
Signature of Notary Public
of County
State of

My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN
CERTIFICATION

INDIVIDUAL DOING BUSINESS UNDER A FIRM NAME

The person executing the bid, on behalf of the &iddeing duly sworn, solemnly swears (or affirthgt neither he, nor any official, agent
or employee of the bidder has entered into anyemgeat, participated in any collusion, or othervigeen any action which is in restraint of
free competitive bidding in connection with any bidcontract, that the bidder has not been cordiofeviolatingN.C.G.S § 133-24 within
the last three years, and that the Bidder inteodiotthe work with its own bonafide employees dycamtractors and is not bidding for the
benefit of another contractor.

In addition, execution of this bid in the propermer also constitutes the Bidder's certificatiorstatus under penalty of perjury under the
laws of the United States in accordance with thieabment Certification attached, provided that tleb&ment Certification also includes any
required statements concerning exceptions thaptcable.

N.C.G.S §133-32 and Executive Order 24 prohibit the offer to, creptance by, any State Employee of any gift froyoae with a contract
with the State, or from any person seeking to dsirass with the State. By execution of any respam¢his procurement, you attest, for your
entire organization and its employees or agen#, tbu are not aware that any such gift has befemeaf, accepted, or promised by any
employees of your organization.

SIGNATURE OF CONTRACTOR
Name of Contractor

Individual name

Trading and doing business as

Full name of Firm

Signature of Witness Signature of Contractor, Individually

Print or type Signer's name Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN
CERTIFICATION

INDIVIDUAL DOING BUSINESS IN HIS OWN NAME

The person executing the bid, on behalf of the &iddeing duly sworn, solemnly swears (or affirthgt neither he, nor any official, agent
or employee of the bidder has entered into anyemgeat, participated in any collusion, or othervigeen any action which is in restraint of
free competitive bidding in connection with any bidcontract, that the bidder has not been cordiofeviolatingN.C.G.S § 133-24 within
the last three years, and that the Bidder inteodiotthe work with its own bonafide employees dycamtractors and is not bidding for the
benefit of another contractor.

In addition, execution of this bid in the propermer also constitutes the Bidder's certificatiorstatus under penalty of perjury under the
laws of the United States in accordance with thieabment Certification attached, provided that tleb&ment Certification also includes any
required statements concerning exceptions thaptcable.

N.C.G.S §133-32 and Executive Order 24 prohibit the offer to, creptance by, any State Employee of any gift froyoae with a contract
with the State, or from any person seeking to dsirss with the State. By execution of any respam¢his procurement, you attest, for your
entire organization and its employees or agent, tbu are not aware that any such gift has befemeaf, accepted, or promised by any
employees of your organization.

SIGNATURE OF CONTRACTOR
Name of Contractor

Print or type Individual name

Address as Prequalified

Signature of Contractor, Individually

Print or type Signer's Name

Signature of Witness

Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of
My Commission Expires:
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DEBARMENT CERTIFICATION

Conditions for certification:

1.

The prequalified bidder shall provide immediatetteri notice to the Department if at any time ttdglbr learns that his certification was
erroneous when he submitted his debarment cetidicar explanation filed with the Department, astbecome erroneous because of
changed circumstances.

The termscovered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary

covered transaction, principal, proposal, and voluntarily excluded, as used in this provision, have the meanings seinothe

Definitions and Coverage sections of the rules @mnting Executive Order 12549. A copy of the FaldRules requiring this
certification and detailing the definitions and ecages may be obtained from the Contract Officeh@Department.

The prequalified bidder agrees by submitting thisnf, that he will not knowingly enter into any lowtger covered transaction with a
person who is debarred, suspended, declared ioleligir voluntarily excluded from participationNCDOT contracts, unless authorized
by the Department.

For Federal Aid projects, the prequalified biddetter agrees that by submitting this form he witlude the Federal-Aid Provision
titled Required Contract Provisions Federal-Aid Construction Contract (Form FHWA PR 1273) provided by the Department, without
subsequent modification, in all lower tier covetehsactions.

The prequalified bidder may rely upon a certifioatdf a participant in a lower tier covered tratisacthat he is not debarred, suspended,
ineligible, or voluntarily excluded from the covdrgansaction, unless he knows that the certificat erroneous. The bidder may decide
the method and frequency by which he will deterntireeligibility of his subcontractors.

Nothing contained in the foregoing shall be coresirto require establishment of a system of reciordsder to render in good faith the
certification required by this provision. The krledge and information of a participant is not reedito exceed that which is normally
possessed by a prudent person in the ordinary eafitsusiness dealings.

Except as authorized in paragraph 6 herein, thea®pent may terminate any contract if the biddesvikingly enters into a lower tier

covered transaction with a person who is suspentigsirred, ineligible, or voluntarily excluded frgrarticipation in this transaction, in
addition to other remedies available by the Fedeoslernment.

DEBARMENT CERTIFICATION

The prequalified bidder certifies to the best af kmowledge and belief, that he and his principals:

a.

Are not presently debarred, suspended, proposetkfirment, declared ineligible, or voluntarilylexied from covered transactions by
any Federal department or agency;

Have not within a three-year period preceding firigposal been convicted of or had a civil judgmesmidered against them for
commission of fraud or a criminal offense in cortr@twith obtaining, attempting to obtain, or penfing a public (Federal, State or
local) transaction or contract under a public teztisn; violation of Federal or State antitrustgies or commission of embezzlement,
theft, forgery, bribery, falsification or destrumti of records; making false statements; or recgistolen property;

Are not presently indicted for or otherwise crintipar civilly charged by a governmental entity (fezal, State or local) with commission
of any of the offenses enumerated in paragraphtbisocertification; and

Have not within a three-year period preceding phaposal had one or more public transactions (Bdd8tate or local) terminated for
cause or default.

Will submit a revised Debarment Certification imrizely if his status changes and will show in hids firoposal an explanation for the
change in status.

If the prequalified bidder cannot certify that lseniot debarred, he shall provide an explanatioh this submittal. An explanation will not
necessarily result in denial of participation incatract.

Failure to submit a non-collusion affidavit and debent certification will result inthe prequalified bidder's bid being considered non-
responsive.

|:| Check here if an explanation is attached to thisfioation.
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LISTING OF DBE SUBCONTRACTORS
Sheet of

* Agreed
Firm Name and Address Iltem No. Item Description upon Unit
Price

** Dollar Volume
of ltem

Name

Address

Name

Address

Name

Address

Name

Address

Name

Address

Name

Address

Name

Address

* The Dollar Volume shown in this column shall be Aotual Price Agreed Upon by the Prime Contracta the DBE subcontractor, and
these prices will be used to determine the pergerphthe DBE participation in the contract.

** Dollar Volume of DBE Subcontractor Percentagelotal Contract Bid Price:

If firmisa Material Supplier Only, show Dollar Volume as 60% of Agreed Upon Amount from Letter of Intent.

If firmisa Manufacturer, show Dollar Volume as 100% of Agreed Upon Amount from Letter of Intent.



LISTING OF DBE SUBCONTRACTORS
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Sheet

of

Firm Name and Address

Item N

D.

Item Description

* Agreed
upon Unit
Price

** Dollar Volume
of ltem

Name

Address

Name

Address

Name

Address

Name

Address

Name

Address

** Dollar Volume of DBE Subcontractor $

Percentage of Total Contract Bid Price %

* The Dollar Volume shown in this column shall bele Actual Price Agreed Upon by the Prime Contractorand the DBE
subcontractor, and these prices will be used to detmine the percentage of the DBE participation intie contract.

** Dollar Volume of DBE Subcontractor Percentage ofTotal Contract Bid Price:

If firm is a Material Supplier Only, show Dollar Volume as 60% of Agreed Upon Amount from Letter of Irient.

If firm is a Manufacturer, show Dollar Volume as 10% of Agreed Upon Amount from Letter of Intent.
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North Carolina Department of Transportation

CONTRACT BID FORM
MCLEOD RD. /SITE260

Work Order Number: DF15006.2078260
Route: SR1122
County: Robeson
Location: Latitude:(34.626536) Longitude:(-79.32025) 0.05 south of SR 1131 & NC 130
Contract Availability: Date Of Purchase Order Issue
Contract Completion: September 29, 2017
Liquidated Damages: $ 250.00 Per Calendar Day

LINE ITEM SEC UNI UNIT
4 NUMBER # DESCRIPTION QTY T PRICE AMOUNT BID
10 800 Mobilization 1 LS
20 SP Grading (Include Seeding) 1 LS
30 SP Temporary Traffic Control 1 LS
40 876 Class B Rip Ra_lp (Include 34 Ton
type Il Geotextile)
50 1631 Matting for Erosion Control 47 Sy

(Coir Fiber)

TOTAL BID FOR PROJECT (DF 15006.2078260):
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North Carolina Department of Transportation

CONTRACT BID FORM
OLD ALLENTOWN RD. / SITE 255

Work Order Number:  15006.1078255
Route: SR 1002
County: Robeson
Location: Latitude:(34.633397) Longitude:(-78.9218%) 0.24 miles nwest of SR 2105
Contract Availability: Date Of Purchase Order Issue
Contract Completion: September 29, 2017
Liquidated Damages: $ 250.00 Per Calendar Day

LINE ITEM SEC UNI UNIT

4 NUMBER 2 DESCRIPTION QTY T PRICE AMOUNT BID
10 800 Mobilization 1 LS

20 SP Grading (Include Seeding) 1 LS

30 SP Temporary Traffic Control 1 LS

40 230 Borrow 30 CcY

50 Sp Class B Rip Ra_lp (Include 10 Tons

type Il Geotextile)
60 1631 Matting for Erosion Control 37 sy

(Coir Fiber)

TOTAL BID FOR PROJECT (15006.1078255):
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North Carolina Department of Transportation

CONTRACT BID FORM
WEST 5™ STREET/ SITE 262

Work Order Number:  15006.1078262
Route: SR 1600
County: Robeson
Location: Latitude:(34.620287) Longitude:(-79.01148) 0.25 mile east of NC 41 & SR 2499
Contract Availability: Date Of Purchase Order Issue
Contract Completion: September 29, 2017
Liquidated Damages: $ 250.00 Per Calendar Day

LINE ITEM SEC UNI UNIT

4 NUMBER # DESCRIPTION QTY T PRICE AMOUNT BID
10 800 Mobilization 1 LS
20 SP Grading (Include Seeding) 1 LS
30 SP Temporary Traffic Control 1 LS
40 230 Borrow 373 CcY
50 Sp Class B Rip Rap (Include 1,006 | Tons
Type Il Geotextile)
Matting for Erosion Control
60 1631 (Coir Fiber) 48 SY
70 1605 Temporary Silt Fence 100 LNFT
80 SP Floating Turbidity Curtain 30 SY

TOTAL BID FOR PROJECT (15006.1078262):




95

North Carolina Department of Transportation

CONTRACT BID FORM
FISHER RD. / SITE 219

Work Order Number: DF15006.2078219
Route: SR 1759
County: Robeson
Location: Latitude:(34.790159) Longitude:(-78.98948) 0.52 miles S of SR 1006
Contract Availability: Date Of Purchase Order Issue
Contract Completion: September 29, 2017
Liquidated Damages: $ 250.00 Per Calendar Day

LINE ITEM SEC UNI UNIT
4 NUMBER 4 DESCRIPTION QTY T PRICE AMOUNT BID
10 800 Mobilization 1 LS
20 SP Grading (Include Seeding) 1 LS
30 SP Temporary Traffic Control 1 LS
40 SP Dewatering 1 LS

Matting for Erosion Control
50 1631 (Coir Fiber) 92 SY
60 230 Borrow 42 CcY
Pipe Collar (Std. Drawing
70 840 840.72) 15 CY
Class B Rip Rap (Include
80 SP Type Il Geotextile) 15 Tons
90 310 36" R.C.P Pipe Culvert, 20 LNET
Class Il
100 1605 Temporary Silt Fence 50 LNFT
110 545 Incidental Stone 3 Tons
120 SP Debris Removal 12 Tons
130 520 Aggregate Base Course 1 Tons
140 654 Patching Asphalt Pavement 1 Tons
(Include Remvoal)

TOTAL BID FOR PROJECT (DF15006.2078219):
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North Carolina Department of Transportation

CONTRACT BID FORM
Alamac Rd/Site 263

Work Order Number:  15006.1078263
Route: SR2289
County: Robeson
Location: 0.14 mile north of SR 2289 & SR 2328 3485139 -79.006055
Contract Availability: Date Of Purchase Order Issue
Contract Completion: September 29, 2017
Liquidated Damages: $ 250.00 Per Calendar Day

LIZE NlIJTI\/IEIgAER SEC DESCRIPTION QTY U.'F“ PURI\II(I;I—E AMOUNT BID
10 800 Mobilization 1 LS
30 SP Temporary Traffic Control 1 LS
40 876 Class Il Rip Rap 150 Ton
50 Sp Grading (Seeding & 1 LS

Mulching Incidental)

TOTAL BID FOR PROJECT (15006.1078263):




OVERALL CONTRACT AMOUNT

CONTRACTOR

ADDRESS

Federal Identification Number

Contractors License Number

Authorized Agent Title
Signature Date
Witness Title

Date

Signature
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EXECUTION OF CONTRACT

Contract No: DF15006.2078260
15006.1078255
15006.1078262
DF15006.2078219
15006.1078263

County: Robeson

ACCEPTED BY THE DEPARTMENT

Engineer

Date

EXECUTION OF CONTRACT
APPROVED AS TO FORM:

Engineer

Date
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