Advertised: August 22, 2022

TOWN OF CHAPEL HILL

REQUEST for LETTERS of INTEREST (RFLOI)
For
CONSTRUCTION INSPECTION SERVICES

BID: A/E 23-002

TO: ALL PROSPECTIVE BIDDERS

FROM: ZAKIA ALAM, PURCHASING & CONTRACTS MANAGER
SUBJECT: REQUEST FOR LETTERS OF INTEREST FOR:

Construction Inspection Services
TITLE: Fordham Boulevard Sidepath (STIP EB-5721)
ISSUE DATE: August 22, 2022
SUBMITTAL DEADLINE: September 30, 2022

ISSUING AGENCY: Town of Chapel Hill

SYNOPSIS
SUBCONSULTANTS ARE PERMITTED UNDER THIS CONTRACT.

This contract shall be partially reimbursed with Federal-aid funding through the North Carolina
Department of Transportation (hereinafter referred to as the Department). The solicitation,
selection, and negotiation of a contract shall be conducted in accordance with all Department
requirements and guidelines.

The primary and/or subconsultant firm(s) shall be pre-qualified by the Department to perform
ALL of the Discipline Codes listed below for the Town of Chapel Hill. Discipline Codes
required are:

¢ 00195 - Roadway Construction Engineering & Inspection
WORK CODES for each primary and/or subconsultant firm(s) SHALL be listed on respective

RS-2 FORMS (see section ‘SUBMISSION ORGANIZATION AND INFORMATION
REQUIREMENTS).



This RFLOI is to solicit responses (LETTERS of INTEREST, or LOIs) from qualified firms to
provide professional consulting services:

The Town of Chapel Hill (Town) desires to engage a private consulting firm to provide Construction
Engineering and Inspection (CEI) services for STIP project # EB-5721, WBS: 50417.3.1. The
selected firm will report directly to the Town. The selected firm is to administer the contract and to
ensure that all work is performed in accordance with the contract requirements.

Electronic LOIs should be submitted in .pdf format using software such as Adobe, CutePDF
PDF Writer, Docudesk, deskPDF, etc.

LOIs SHALL be received ELECTRONICALLY via email. Email’s subject line shall state “LOI
for the Fordham Boulevard CEI Services” no later than 5:00pm on September 30, 2022.

The address for electronic deliveries is: zalam@townofchapelhill.org

LOIs received after this deadline will not be considered.

Except as provided below any firm wishing to be considered must be properly registered with
the Office of the Secretary of State and with the North Carolina Board of Examiners for
Engineers and Surveyors. Any firm proposing to use corporate subsidiaries or subcontractors
must include a statement that these companies are properly registered with the North Carolina
Board of Examiners for Engineers and Surveyors and/or the NC Board for Licensing of
Geologists. The Engineers performing the work and in responsible charge of the work must be
registered Professional Engineers in the State of North Carolina and must have a good ethical
and professional standing. It will be the responsibility of the selected private firm to verify the
registration of any corporate subsidiary or subcontractor prior to submitting a Letter of Interest.
Firms which are not providing engineering services need not be registered with the North
Carolina Board of Examiners for Engineers and Surveyors. Some of the services being solicited
may not require a license. It is the responsibility of each firm to adhere to all laws of the State of
North Carolina.

The firm must have the financial ability to undertake the work and assume the liability. The
selected firm(s) will be required to furnish proof of Professional Liability insurance coverage in
the minimum amount of $1,000,000.00. The firm(s) must have an adequate accounting system
to identify costs chargeable to the project.

PROJECT DESCRIPTION

The Town of Chapel Hill intends to construct a 10 ft wide concrete sidepath adjacent to
Fordham Boulevard in Chapel Hill. The selected General Contractor (GC) will build
approximately 1,800 linear feet of new concrete path from Willow Drive to Ridgefield Road. The
GC will also demolish approximately 1,700 linear feet of existing asphalt sidepath from
Ridgefield Road to Cleland Drive and replace it with a new concrete sidepath. Some work will
be required to prepare the site for utility relocation. Fences, bollards, signage, landscaping, and
other improvements will also be required.


mailto:zalam@townofchapelhill.org

SCOPE OF WORK

The Town of Chapel Hill is soliciting proposals for the services of a firm/team for the following
contract scope of work:

The desired services include Construction Engineering and Inspection (CEI) and construction
contract administration for the Fordham Boulevard Sidepath. Tasks to be performed include, but
are not necessarily limited to:

Produce an Inspector’s Daily Report giving a detailed account of all activities during the
life of the project.

Maintain a Project Diary with Inspector’s Daily Reports and other required information.
Maintain Pay Records.

Attend preconstruction conference and assist Town staff in ensuring proper execution of
all contract documents.

Review and verify contractor pay applications.

Maintain written correspondence with the Contractor.

Schedule and conduct monthly progress meetings as necessary.

Complete and maintain minutes of all project monthly meetings.

Ensure Contractor compliance with Buy America provisions in 23 U.S.C. Sec. 313 and
23 C.F.R. Sec. 635.410.

Ensure timely Contractor/Subcontractor submission of Certified Payrolls, ensuring
Certified Payrolls include all required information, and maintaining Certified Payrolls in
the project file.

Verify certified payrolls to assist Town in making payments to the Contractor.

Perform calendar year quarterly Wage Rate Interviews and other employee interviews
as necessary to ensure proper Contractor and-or Subcontractor employee classification
and compensation and proper inclusion of employees on Contractor and-or
Subcontractor Certified Payrolls; notifying the Town of any and all complaints by
Contractor/Subcontractor employees related to payment or employment classification;
and coordinating with the Town as needed to investigate and-or report complaints to
NCDOT or other applicable agencies.

Ensure that appropriate federal posters are displayed on the jobsite and accessible to all
employees on the jobsite.

Process all Change Orders and Supplemental Agreements for project construction.
Process all Requests for Extensions in Contract Time and Additional Compensation
claims.

Ensure prompt payment by the Contractor to any Subcontractors.

Ensure Contractor submittal, with each pay request, of accounting of payments made to
DBE firms, including material suppliers and contractors at all levels (prime, subcontractor
or second tier subcontractor); comparing final payments to DBE firms with project
commitments (see below); and, as needed, obtaining explanations of DBE payment
shortfalls.

Perform final inspection and when work is to contract standards recommending
acceptance of the project to the Town.

Perform all needed materials testing, including concrete testing.

Work with the NCDOT Materials and Tests Unit to ensure that all project materials and
products meet the required criteria; and provide and/or maintain required materials and
testing documentation.

Complete and/or review of Materials Received Reports (MRRs) for any non-exempt
materials to be temporarily or permanently incorporated in the construction; and, as
needed, assist the Town in investigation and follow-up action in the event one or more
materials fail tests.



* Communicate with NCDOT and-or FHWA regarding Independent Assurance testing of
materials.

* As needed, work with the Town to keep in communication with appropriate staff from
NCDOT regarding project progress.

» Submit original project materials records to the NCDOT Materials and Tests Unit.

» Inspect erosion control devices to ensure they are properly installed and maintained.

* Maintain erosion control Records.

* Inspect Traffic Control for compliance with MUTCD/Traffic Control Plan and maintain
documentation.

» Coordinate with the Town in arranging reimbursement requests from NCDOT, and
ensuring that the Contractor and-or Subcontractors do not engage in any activity in
violation of a provision in the Municipal Agreement or Supplemental Agreements. These
documents will be provided to the selected firm.

* In general, ensure Contractor/Subcontractor compliance with approved plans and
specifications.

» Perform miscellaneous communication with the Town and NCDOT relating to the tasks
listed above or other matters pertinent to the CEIl services.

» Assist in the preparation of project closeout with NCDOT.

The successful bidder shall procure and maintain during the life of the contract the following
insurance coverages:

Worker’'s Compensation: Coverage to apply for all employees for statutory limits in compliance
with the applicable state and federal laws. The policy must include employer’s liability with a
limit of $100,000 for each accident, $100,000 bodily injury by disease each employee, and
$500,000 bodily injury by disease policy limit.

Commercial General Liability: Shall have minimum limits of $1,000,000 per occurrence
combined single limit for bodily injury liability and property damage liability. This shall include
premises and/or operations, independent contractors, products and/or completed operations,
broad form property damage and explosion, collapse and underground damage coverage,
sudden and accidental pollution losses, and a contractual liability endorsement.

Business Auto Policy: Shall have minimum limits of $1,000,000 per occurrence combined
single limit for bodily injury liability and property damage liability. This shall include: owned
vehicles, hired and non-owned vehicles and employee non-ownership.

Professional Liability: The selected firm will be required to furnish proof of Professional
Liability insurance coverage in the minimum amount of $1,000,000.

Special Requirements: The Town of Chapel Hill is to be named as an additional insured on the
Commercial General Liability policy.

Current, valid insurance policies meeting the above requirements shall be maintained for the
duration of the project. Renewal certificates shall be sent to the Town of Chapel Hill thirty (30)
days prior to any expiration date. There shall also be a 30-day notification to the Town in the
event of cancellation or modification of any stipulated insurance coverage. Certificates of
Insurance on an Acord 25 (8/84) or similar form meeting the required insurance provisions shall
be forwarded to the Town of Chapel Hill. Wording on the Certificate of Insurance which states
that no liability shall be imposed upon the company for failure to provide such notice is not
acceptable. Original policies or certified copies of policies may be required by the Town at any
time.



Prohibited Contract Terms: In no event shall there be any of the following unless Town’s
express written agreement is obtained: (1) any limitation on, or disclaimer of, implied or express
warranties or the liability of the Contractor; (2) any limitation on damages, including a limitation
of consequential damages; (3) any requirement for arbitration or for mandatory mediation; (4)
any requirement that Town officials or employees keep information confidential or any
requirement that records be kept confidential by the Town, unless the requirement for
confidentiality meets the requirements of the Public Records Law.

PROPOSED CONTRACT TIME: Duration of the construction project.

PROPOSED CONTRACT PAYMENT TYPE: Cost Plus Contract

SUBMITTAL REQUIREMENTS

All LOIs are limited to Eighteen (18) pages (RS-2 forms are not included in the page count)
inclusive of the cover sheet, and shall be typed on 8-1/2” x 11” sheets.

LOls containing more than Eighteen (18) pages will not be considered.
Firms submitting LOIs are encouraged to carefully check them for conformance to the

requirements stated above. If LOIs do not meet ALL of these requirements they will be
disqualified. No exception will be granted.

SELECTION PROCESS

Following is a general description of the selection process:
e The Town of Chapel Hill Selection Committee will review all qualifying LOI submittals.

o The Town of Chapel Hill’'s Selection Committee MAY, at the Town’s discretion, shortlist a
minimum of three (3) firms to be interviewed. IF APPLICABLE, dates of shortlisting and
dates for interviews are shown in the section SUBMISSION SCHEDULE AND KEY
DATES at the end of this RFLOI.

e In order to be considered for selection, consultants must submit a complete response to
this RFLOI prior to the specified deadlines. Failure to submit all information in a timely
manner will result in disqualification.

TITLE VI NONDISCRIMINATION NOTIFICATION

The Town of Chapel Hill, in accordance with the provisions of Title VI of the Civil Rights Act of
1964 (78 Stat. 252, 42 US.C. 88 2000d to 2000d-4) and the Regulations, hereby notifies all
RESPONDENTS that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to
submit LETTERS of INTEREST (LOIs) in response to this ADVERTISEMENT and will not be



discriminated against on the grounds of race, color, or national origin in consideration for an
award.

SMALL PROFESSIONAL SERVICE FIRM (SPSF) PARTICIPATION

The Department encourages the use of Small Professional Services Firms (SPSF). Small
businesses determined to be eligible for participation in the SPSF program are those meeting
size standards defined by Small Business Administration (SBA) regulations, 13 CFR Part 121 in
Sector 54 under the North American Industrial Classification System (NAICS). The SPSF
program is a race, ethnicity, and gender-neutral program designed to increase the availability of
contracting opportunities for small businesses on federal, state or locally funded contracts.
SPSF participation is not contingent upon the funding source.

The Firm, at the time the Letter of Interest is submitted, shall submit a listing of all known SPSF
firms that will participate in the performance of the identified work. The participation shall be
submitted on the Department’s Subconsultant Form RS-2. RS-2 forms may be accessed on the
Department’s website at NCDOT Connect Guidelines & Forms.

The SPSF must be qualified with the Department to perform the work for which they are listed.

PREQUALIFICATION

The Department maintains on file the qualifications and key personnel for each approved
discipline, as well as any required samples of work. Each year on the anniversary date of the
company, the firm shall renew their prequalified disciplines. If your firm has not renewed its
application as required by your anniversary date or if your firm is not currently prequalified,
please submit an application to the Department prior to submittal of your LOI. An application
may be accessed on the Department’s website at Prequalifying Private Consulting Firms --
Learn how to become Prequalified as a Private Consulting Firm with NCDOT. Having this data
on file with the Department eliminates the need to resubmit this data with each letter of interest.

Professional Services Contracts are race and gender neutral and do not contain goals.
However, the Respondent is encouraged to give every opportunity to allow Disadvantaged,
Minority-Owned and Women-Owned Business Enterprises (DBE/MBE/WBE) subconsultant
utilization on all LOIs, contracts and supplemental agreements. The Firm, subconsultant and
subfirm shall not discriminate on the basis of race, religion, color, national origin, age, disability
or sex in the performance of this contract.

DIRECTORY OF FIRMS AND DEPARTMENT ENDORSEMENT

Real-time information about firms doing business with the Department, and information
regarding their prequalifications and certifications, is available in the Directory of Transportation
Firms. The Directory can be accessed on the Department’s website at Directory of Firms --
Complete listing of certified and prequalified firms.

The listing of an individual firm in the Department’s directory shall not be construed as an
endorsement of the firm.



https://connect.ncdot.gov/business/consultants/Pages/Guidelines-Forms.aspx
https://connect.ncdot.gov/business/Prequal/Pages/Private-Consulting-Firm.aspx
https://www.ebs.nc.gov/VendorDirectory/default.html

SELECTION CRITERIA

All prequalified firms who submit responsive letters of interest will be considered.

In selecting a firm/team, the selection committee will take into consideration qualification
information including such factors as:

1. 30% = Firm's experience, knowledge, familiarity, and past performance with CEI services
related to bike-ped trails and paths and/or roadway construction.

2. 40% = The experience of the firm's proposed staff to perform the type of work required.

3. 30% = Firm's understanding of the Fordham Sidepath project’s specific issues and their
responsibility in delivering CEI services for the advertised project.

After reviewing qualifications, if firms are equal on the evaluation review, then those qualified
firms with proposed SPSF participation will be given priority consideration.

SUBMISSION ORGANIZATION AND INFORMATION REQUIREMENTS

The LOI should be addressed to Zakia Alam, Purchasing and Contracts Manager and must
include the name, address, telephone number, and e-mail address of the prime consultant’s
contact person for this RFLOI.

The LOI must also include the information outlined below:

Chapter 1 - Introduction
The Introduction should demonstrate the consultant's overall qualifications to fulfill
the requirements of the scope of work and should contain the following elements of
information:

Expression of firm’s interest in the work;

Statement of whether firm is prequalified with NCDOT;

Date of most recent private engineering firm qualification;

Statement regarding firm‘s(’) possible conflict of interest for the work; and
Summation of information contained in the letter of interest.

Chapter 2 - Team Qualifications
This chapter should elaborate on the general information presented in the
introduction, to establish the credentials and experience of the consultant to
undertake this type of effort. The following must be included:

1. Identify recent, similar projects the firm, acting as the prime contractor,
has conducted which demonstrate its ability to conduct and manage the
project. Provide a synopsis of each project and include the date
completed, and a contact person.

2. If subconsultants are involved, provide corresponding information
describing their qualifications as requested in bullet number 1 above.



Chapter 3 - Team Experience

This chapter must provide the names, classifications, and location of the firm’s
North Carolina employees and resources to be assigned to the advertised work;
and the professional credentials and experience of the persons assigned to the
project, along with any unique qualifications of key personnel. Although standard
personnel resumes may be included, identify pertinent team experience to be
applied to this project. Specifically, the Town is interested in the experience,
expertise, and total quality of the consultant's proposed team. If principals of the
firm will not be actively involved in the study/contract/project, do not list them. The
submittal shall clearly indicate the Consultant’s Project Manager, other key Team
Members and his/her qualifications for the proposed work. Also, include the team’s
organization chart for the Project. A Capacity Chart / Graph (available work force)
should also be included. Any other pertinent information should also be listed in
this section.

Note: If a project team or subconsultant encounters personnel changes, or any
other changes of significance dealing with the company, the Town should be
notified immediately.

Chapter 4 - Technical Approach
The consultant shall provide information on its understanding of, and approach to
accomplish, this project, including their envisioned scope for the work and any
innovative ideas/approaches, and a schedule to achieve the dates outlined in this
RFLOI (if any project-specific dates are outlined below).

APPENDICES-
CONSULTANT CERTIFICATION Form RS-2
Completed Form RS-2 forms SHALL be submitted with the firm’s letter of
interest. This section is limited to the number of pages required to provide the
requested information.

Submit Form RS-2 forms for the following:

e Prime Consultant firm
» Prime Consultant Form RS-2 Rev 1/14/08; and
e ANY/ALL Subconsultant firms to be, or anticipated to be,
utilized by your firm.
» Subconsultant Form RS-2 Rev 1/15/08.
> In the event the firm has no subconsultant, it is
required that this be indicated on the Subconsultant
Form RS-2 by entering the word “None” or the number
“ZERQO” and signing the form.

Complete and sign each Form RS-2 (instructions are listed on the form).

The required forms are available on the Department’s website at:
https://connect.ncdot.gov/business/consultants/Pages/Guidelines-Forms.aspx

Prime Consultant Form RS-2

Subconsultant Form RS-2



https://connect.ncdot.gov/business/consultants/Pages/Guidelines-Forms.aspx
https://connect.ncdot.gov/business/consultants/Roadway/Form%20RS-2%20Prime%20Contractor%20(Task%20Orders%20ONLY).pdf
https://connect.ncdot.gov/business/consultants/Roadway/Form%20RS-2%20Subcontract%20(Task%20Orders%20ONLY).pdf

For information related to the specifics of the proposal please contact:

William Webster
Special Projects Manager
bwebster@townofchapelhill.org

Questions may be submitted electronically only to the contact above no later than September 6,
2022. Responses will be issued in the form of an addendum and will be posted on the Town’s
website at www.townofchapelhill.org under “Bid Notices” no later than September 16, 2022.

All submissions, correspondence, and questions regarding the bidding procedures should be
directed to Zakia Alam at zalam@townofchapelhill.org.

SUBMISSION SCHEDULE AND KEY DATES

RFLOI Release — August 22, 2022

Deadline for Questions — September 6, 2022

Issue Addendum — September 16, 2022

Deadline for LOI Submission — September 30, 2022

Shortlist Announced — Week of October 14, 2022

Interviews (if required) — Week of October 24, 2022

Firm Selection and Notification — Week of November 14, 2022


mailto:bwebster@townofchapelhill.org
http://www.townofchapelhill.org/
mailto:zalam@townofchapelhill.org

Below is a sample of the Small Service Contract that will be used for the
awarded bid.

STATE OF NORTH CAROLINA CONTRACT FOR

COUNTY OF ORANGE {DESCRIPTION OF SERVICES TO BE

PROVIDED UNDER THIS CONTRACT}

This Contract is made and entered into by and between the “Town of Chapel Hill”, herein “Town”, and

“{Contractor’s Full Legal Name}”, herein “Contractor”, for services hereinafter described for the Town of
Chapel Hill. This Contract is for {Description of Services to be Provided Under This Contract}.

WITNESSETH

That for and in consideration of the mutual promises and conditions set forth below, the Town and

Contractor agree:

1.

Duties of the Contractor: The Contractor agrees to perform those duties described in Exhibit A

attached hereto and incorporated herein by reference.

Duties of the Town: The Town shall pay for the Contractor’s services as set forth in Exhibit A.

Fee Schedule and Maximum Sum: Contract amount is not to exceed {insert a not to exceed
amount}. Payment shall be made according to Exhibit A.

Federal Assistance. This Contract is funded, in whole or in part, by federal assistance.
Accordingly, the federal provisions contained in Exhibit B apply, as applicable.

Billing and Payment: The Contractor shall submit a bill to the Town for work performed under

the terms of this Contract. The Contractor shall bill and the Town shall pay the rates set forth
therein. Payment will be made by the Town within thirty (30) days of receipt of an accurate
invoice, approved by the contact person or his/her designee.

Indemnification and Hold Harmless: The Contractor agrees to indemnify and hold harmless the

Town of Chapel Hill and its officers, agents and employees from all loss, liability, claims or
expense (including reasonable attorneys’ fees) arising from bodily injury, including death or
property damage to any person or persons proximately caused in whole or in part by the
negligence or willful misconduct of the Contractor except to the extent same are caused by the
negligence or misconduct of the Town.

Insurance Provisions: The Town requires evidence of Contractor’s current valid insurance (if

applicable) in the amounts stated below during the duration of the named project and further
requires that the Town be named as an additional insured for Commercial General Liability and
Business Automobile policies. The required coverage limits are: 1) Commercial General Liability
and Business Automobile - $1,000,000 per occurrence and 2) Workers’ Compensation -
$100,000 for both employer’s liability and bodily injury by disease for each employee and

10



10.

11.

12.

13.

14.

15.

16.

17.

$500,000 for the disease policy limit. Based on nature of services to be provided by the
contractor and assessment of risk posed to the Town, the Town may require evidence of
supplementary insurance coverages.

Non-Discrimination: The Contractor contractually agrees to administer all functions pursuant to

this Contract without discrimination because of race, creed, sex, national origin, age, economic
status, sexual orientation, gender identity or gender expression.

Federal and State Legal Compliance: The Contractor must be in full compliance with all

applicable federal and state laws, including those on immigration.

E-Verify: The Contractor shall comply with the requirements of Article 2 of Chapter 64 of the
North Carolina General Statutes. Further, should Contractor utilize a subcontractor(s),
Contractor shall require the subcontractor(s) to comply with the requirements of Article 2,
Chapter 64 of the General Statutes. Pursuant to North Carolina General Statute § 143-133.3
(c)(2), contracts solely for the purchase of apparatus, supplies, materials, and equipment are
exempt from this E-Verify provision.

Amendment: This Contract may be amended in writing by mutual agreement of the Town and
Contractor.

Termination: Except as may be set forth for certain described contracts in Exhibit B, either party
may terminate this Contract at any time by giving the other party thirty (30) days written notice
of termination prior to the end of the term as described herein.

Interpretation/Venue: This Contract shall be construed and enforced under the laws of North

Carolina. The courts and the authorities of the State of North Carolina shall have exclusive
jurisdiction over all controversies between the parties which may arise under or in relation to
this Contract. In the event of any dispute between the parties, venue is properly laid in Orange
County, North Carolina for any state court action and in the Middle District of North Carolina for
any federal court action. Contrary to any provision that may be contained in any exhibit
attached hereto the Town shall not consent to 1) resolving any dispute by means of arbitration
and/or 2) waiver of a trial by jury.

Preference: In the event that the terms of any exhibit attached hereto are not consistent with
the terms of this Contract, this Contract shall have preference; provided that where either any
exhibit attached hereto or this Contract establishes higher standards for performance by either
party, the higher standard, wherever located, shall apply.

Severability: The parties intend and agree that if any provision of this Contract or any portion
thereof shall be held to be void or otherwise unenforceable, all other portions of this Contract
shall remain in full force and effect.

Assignment: This Contract shall not be assigned without the prior written consent of the parties.

Entire Agreement: This Contract shall constitute the entire agreement of the parties and no

other warranties, inducements, considerations, promises, or interpretations shall be implied or

11



18.

19.

impressed upon this Contract that are not expressly addressed herein. All prior agreements,
understandings and discussions are hereby superseded by this Contract.

Construction Project Related Sales Tax: If applicable, the Contractor shall furnish the Town
certified statements setting forth, the cost of all materials purchased from each vendor and the
amount of North Carolina sales and use taxes paid thereon. In the event the Contractor makes
several purchases from the same vendor, the Contractor’s certified statement shall indicate the
invoice number, the inclusive dates of the invoices, the total amount of the invoices, and the
North Carolina sales and use taxes paid thereon. The Contractor’s certified statement shall also
include the cost of any tangible personal property withdrawn from the Contractor’s warehouse
stock and the amount of North Carolina sales or use tax paid thereon by the Contractor. The
Contractor shall furnish such additional information as the Commissioner of Revenue of the
State of North Carolina may require to substantiate a refund claim by the Town for sales or use
taxes. The Contractor shall obtain and furnish to the Town similar certified statements by the
subcontractors. The certified statements to be furnished shall be in the form of the standard
CONTRACTOR’S SALES TAX REPORT and shall be submitted with each request for payment. The
Town will not make payment to the Contractor until the CONTRACTOR’S SALES TAX REPORTS
ARE SUBMITTED. Any and all refunds received by the Town of said taxes shall remain with the
Town, and the Contractor shall not be entitled to such refund.

Term: This Contract, unless amended as provided herein, shall be in effect until

{ } 20{ }.

[SIGNATURES ON FOLLOWING PAGE.]
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This Contract is between the Town of Chapel Hill and {Contractor’s Full Legal Name} for {Description of
Services to be Provided Under This Contract}.

IN WITNESS WHEREOF, the parties hereto cause this agreement to be executed in their respective
names.

{CONTRACTOR’S FULL LEGAL NAME}

SIGNATURE PRINTED NAME & TITLE

WITNESS PRINTED NAME & TITLE

TOWN OF CHAPEL HILL

DEPARTMENT HEAD/EXECUTIVE DIRECTOR OR DEPUTY/TOWN MANAGER

PRINTED NAME & DEPARTMENT

ATTEST BY TOWN CLERK:

TOWN CLERK TOWN SEAL

13



Town Clerk attests date this the day of , 20

Approved as to Form and Authorization

TOWN LEGAL STAFF

This instrument has been pre-audited in the manner required by the Local Government Budget and
Fiscal Control Act.

FINANCE OFFICER DATE
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EXHIBIT A

Selected firm’s Scope of Work and Cost will be attached as Exhibit A.
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EXHIBIT B

Additional Provisions for Contracts Funded Through Federal Assistance

This Contract for purchases, services, construction or repairs to be provided by the Contractor hereto to the Town of Chapel Hill is funded,
in whole or in part, by Federal assistance in the form of grant, sub-grant, loan or reimbursement either directly to the Town as a recipient
or to the Town as a subrecipient of funding provided from the Federal government to an agency of the State of North Carolina or to
another pass-through agency. Accordingly, the following Federal provisions apply to this Contract pursuant to 2 CFR § 200.326 and 2 CFR

Part 200, Appendix II, as applicable.

A. All Contracts — Compliance with Debarment and Suspension
(Executive Orders 12549 and 12689). [2 CFR Part 200, App. Il (H)]

A contract award (see 2 CFR § 180.220) must not be made to parties
listed on the government wide exclusions in the System for Award
Management (SAM), in accordance with the Office of Management and
Budget guidelines at 2 CFR Part 180 that implement Executive Orders
12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989
Comp., p. 235), Debarment and Suspension. SAM Exclusions contain the
names of parties debarred, suspended, or otherwise excluded by
agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549.

B. All contracts — Compliance with Byrd Anti-Lobbying Amendment
(31 U.S.C. § 1352). [2 CFR Part 200, App. Il ()]

Contractor will not and has not used Federal appropriated funds to pay
any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. & 1352. Each tier shall also disclose any
lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient who in turn will forward the certification(s) to
the awarding agency. Contractors that apply or bid for an award
exceeding $100,000 must file the Certification Regarding Lobbying
required by the federal granting agency pursuant to 31 U.S.C. § 1352 (as
amended).

C. Certain Contracts — Compliance with Rights to Inventions Made
Under a Contract or Agreement. [2 CFR Part 200, App. Il {F)]

If the Federal award meets the definition of “funding agreement” under
37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into
a contract with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding
agreement,” the recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements, and any implementing
regulations issued by the awarding agency.

D. Prime Construction Contracts in excess of $2,000 {when reguired
by Federal program legislation) — Compliance with Davis-Bacon Act,
as amended (40 U.S.C. 3141-3144 and 3146-3148) as supplemented by
Department of Labor regulations (29 CFR Part 5, Labor Standards
Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction). [2 CFR Part 200, App. I (D)]

Contractor is required to pay wages to laborers and mechanics at arate
not less than the prevailing wages specified in a wage determination
made by the Secretary of Labor. In addition, Contractor must pay wages
not less than once a week. The Town of Chapel Hill must place a copy of
the current prevailing wage determine issued by the Department of
Labor in each solicitation. The decision to award a contract or
Federal Assistance Standard Provisions — Revised 4.27.2020
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subcontract must be conditioned upon the acceptance of the wage
determination. The Town must report all suspected or reported
violations to the Federal awarding agency.

E. Prime Construction Contracts in excess of $2,000 {when reguired

by Federal program legislation) —Compliance with the Copeland “Anti-
Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of

Labor regulations (29 CFR Part 3, Contractors and Subcontractors on
Public Building or Public Work Financed in Whole or in Part by Loans
or Grants from the United States). [2 CFR Part 200, App. Il (D)]

Contractor is prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to
give up any part of the compensation to which he or she is otherwise
entitled. The Town of Chapel Hill must report all suspected or reported
violations to the Federal awarding agency.

F. All Contracts of $10,000 and above — Termination by Town. [2 CFR
Part 200, App. Il (B)]

The Town of Chapel Hill reserves the right to immediately terminate any
agreement in excess of $10,000 in the event the Contractor fails to: (1)
meet schedules, deadlines, and/or delivery dates within the time
specified in the procurement solicitation, contract, and/or a purchase
order; (2) make any payments owed; or (3) otherwise perform in
accordance with the contract and/or the procurement solicitation. The
Town also reserves the right to terminate the Contract for convenience,
with thirty (30) days written notice to the Contractor, if the Town
believes, in its sole discretion, that it is in the Town’s best interest to do
s0. In the event the Town terminates this Contract for convenience, the
Contractor will be compensated for work performed and accepted and
goods accepted by the Town as of the termination date. Any award
under this procurement process is not exclusive and the Town reserves
the right to purchase goods and services from other vendors when it is
in the best interest of the Town.

G. Contracts for purchases exceeding $10,000 in value for a single

item or through cumulative acquisition — Compliance with section
6002 of the Solid Waste Disposal Act, as amended by the Resource

Conservation and Recovery Act (2 CFR §200.322, Procurement of
recovered materiai). [2 CFR Part 200, App. |1 (J}]

In performance of this contract, Contractor must comply with section
6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act. The requirements of Section 6002
include procuring only items designated in guidelines of the
Environmental Protection Agency at 40 CFR Part 247 that contain the
highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase
price of the item exceeds $10,000 or the value of the quantity acquired
during the preceding fiscal year exceeded $10,000; procuring solid
waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement
program for procurement of recovered materials identified in the EPA
guidelines.



Contracts in excess of $100,000 involving employment of
mechanics or laborers (where applicable) — Compliance with Contract
Work Hours and Safety Standards Act 40 U.S.C. §§ 3702 and 3704 (40
U.S.C. §§ 3701-3708, as supplemented by Department of Labor
regulations [29 CFR Part 5]). [2 CFR Part 200, App. Il (E)]

Per 40 U.S.C. § 3702, Contractor must compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours.
Work in excess of the standard work week is permissible provided that
the worker is compensated at a rate of not less than one and a half
times the basic rate of pay for all hours worked in excess of 40 hours in
the work week. Per 40 U.S.C. § 3704, no laborer or mechanic involved
in construction work can be required to work in surroundings or under
working conditions which are unsanitary, hazardous or dangerous.
These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or
contracts for transportation or transmission of intelligence.

1. All Contracts for the Simplified Acquisition Threshold* and above
— Breach or Violation of Terms by Contractor. [2 CFR Part 200, App. Il
(A)]

The Town reserves all rights and privileges under the applicable laws
and regulations with respect to this procurement in the event of breach
or violation of terms of this Contract by the Contractor. (*The National
Defense Authorization Act for Fiscal Year 2018 [Public Law 115-91]
established $250,000 as the Simplified Acquisition Threshold. See
General Services Agency, Civilian Agency Acquisition Council, CAAC
Letter 2018-02, February 16, 2018.)

J. Contracts in excess of $150,000 — Compliance with Clean Air Act
(42 U.S.C. §§ 7401-7671q.) and the Federal Water Pollution Control
Act (33 U.S.C. §§ 1251-1387), as amended. [2 CFR Part 200, App. Il (G)]
Contracts and subgrants of amounts in excess of $150,000 must contain
a provision that requires the non-Federal award to agree to comply with
all applicable standards, orders or regulations issued pursuant to the
Clean Air Act as amended (42 U.S.C. 8§ 7401-7671q) and the Federal
Water Pollution Control Act as amended (33 U.S.C. §§ 1251-1387).
Violations must be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency.

K. Construction Contracts {except as provided under 41 CFR Part 60)
— Equal Employment Opportunity Clause under 41 CFR § 60-1.4(b), in
accordance with Executive Order 11246, Equal Employment
Opportunity (30 Fed. Reg. 12319, 12935, 3 CFR Part, 1964-1965 Comp.,
p. 339), as amended by Executive Order 11375, Amending Executive
Order 11246 Relating to Equal Employment Opportunity, and
implementing regulations at 41 CFR Part 60, Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department
of Labor. [2 CFR Part 200, App. Il (C)]

During the performance of this Contract, the Contractor agrees as
follows:

(1) The Contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex,
sexual orientation, gender identity, or national origin. The
contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment
without regard to their race, color, religion, sex, sexual orientation,
gender identity, or national origin. Such action shall include, but not
be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous
places, available to employees and applicants for employment,
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notices to be provided setting forth the provisions of this
nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation,
gender identity, or national origin.

)

(3

The Contractor will not discharge or in any other manner
discriminate against any employee or applicant for employment
because such employee or applicant has inquired about, discussed,
or disclosed the compensation of the employee or applicant or
another employee or applicant. This provision shall not apply to
instances in which an employee who has access to the
compensation information of other employees or applicants as a
part of such employee’s essential job functions discloses the
compensation of such other employees or applicants to individuals
who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is
consistent with the Contractor’s legal duty to furnish information.

(4

The Contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or
other contract or understanding, a notice to be provided advising
the said labor union or workers’ representatives of the contractor's
commitments under this section, and shall post copies of the notice
in conspicuous places available to employees and applicants for
employment.

(5) The Contractor will comply with all provisions of Executive Order
11246 of September 24, 1965, and of the rules, regulations, and
relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts
by the administering agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

In the event of the Contractor’'s noncompliance with the
nondiscrimination clauses of this Contract or with any of the said
rules, regulations, or orders, this Contract may be canceled,
terminated, or suspended in whole or in part and the Contractor
may be declared ineligible for further Government contracts or
Federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24,
1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

(6)

)

(8

The Contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1)
through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The Contractor will take such action
with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such
provisions, including sanctions for noncompliance.

Provided, however, that in the event the Contractor becomes involved in,
oristhreatened with, litigation with a subcontractor or vendor as a result



of such direction by the administering agency, the Contractor may
request the United States to enter into such litigation to protect the
interests of the United States.

The Town of Chapel Hill further agrees that it will be bound by the above
equal opportunity clause with respect to its own employment practices
when it participates in federally assisted construction work: Provided,
that if the Town of Chapel Hill so participating is a State or local
government, the above equal opportunity clause is not applicable to
any agency, instrumentality or subdivision of such government which
does not participate in work on or under the contract.

The Town of Chapel Hill agrees that it will assist and cooperate actively
with the administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders of the
Secretary of Labor, that it will furnish the administering agency and the
Secretary of Labor such information as they may require for the
supervision of such compliance, and that it will otherwise assist the
administering agency in the discharge of the agency's primary
responsibility for securing compliance.

The Town of Chapel Hill further agrees that it will refrain from entering
into any contract or contract modification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or who
has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive
Order and will carry out such sanctions and penalties for violation of the
equal opportunity clause as may be imposed upon contractors and
subcontractors by the administering agency or the Secretary of Labor
pursuant to Part |l, Subpart D of the Executive Order. In addition, the
Town of Chapel Hill agrees that if it fails or refuses to comply with these
undertakings, the administering agency may take any or all of the
following actions: Cancel, terminate, or suspend in whole or in part this
grant (contract, loan, insurance, guarantee); refrain from extending any
further assistance to the Town of Chapel Hill under the program with
respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from the Town of
Chapel Hill; and refer the case to the Department of Justice for
appropriate legal proceedings.

ADDITIONAL PROVISIONS

In addition to the above provisions required by 2 CFR & 200.326 and 2
CFR Part 200, Appendix Il, this Contract is subject to additional Federal
regulations including, but not limited to, the following:

L. Non-Profit Organization Subrecipients — Records Retention
Requirements (2 CFR § 200.333).

Except for certain exceptions outlined in 2 CFR § 200.333, records
pertinent to this Contract must be retained for a period of three years
from the date of submission of the final expenditure report or, for
Federal awards that are renewed quarterly or annually, from the date
of the submission of the quarterly or annual financial report.

M. All Contracts — Additional Requirements by Federal Awarding
Agency.

This Contract may be subject to additional requirements of the Federal
awarding agency as may be specified in grant agreements, grant award
documents and/or other documents or correspondence associated
with the Town of Chapel Hill’s acceptance of Federal funding.
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