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Overview
� Key Updates to DBE Policy and Forms

� Types of Replacements

� General Statistics for CY2018

� List of Good Causes for Replacement

� Replacement Steps

� Sample 5-Day Notice Letter (Prime to DBE Firm)

� Changes in the Scope of Work

� Highlight changes in the policy and forms
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DBE Replacement/Substitution Defined

Replacement / Substitution – A full or partial

reduction in the amount of work subcontracted to a

committed (or an approved substitute) DBE firm.
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Full or Partial DBE Replacement

� Applies to only COMMITTED DBE / MBE / WBE firms

� Partial Replacements – Supplement a portion of DBE’s  committed 

work absent performance/contractual issues.

� Full Replacements – DBE terminated for GOOD CAUSE.

� Good Faith Effort (GFE) Required for Full and Partial Replacements

� Voluntary and Involuntary Actions, and Decertified Firms 

� Replacement Form MUST be filled out for all ACTIONS
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General Statistics for CY 2018

�Decertified Replacements  

�Ex. Stay Alert and Curtin Trucking

�Voluntary Replacements

�Unavailable / Scheduling Conflicts

�Partial Removals

� Involuntary Replacements

�Performance Issues
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List of Good Causes for Replacement
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List of Good Cause Circumstances

A The listed DBE subcontractor fails or refuses to execute a written contract;

B

The listed DBE subcontractor fails or refuses to perform the work of its subcontract in a way consistent with normal industry standards.

Provided, however, that good cause does not exist if the failure or refusal of the DBE subcontractor to perform its work on the subcontract

results from the bad faith or discriminatory action of the prime contractor;

C The listed DBE subcontractor fails or refuses to meet the prime contractor’s reasonable, nondiscriminatory bond requirements;

D The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit unworthiness;

E

The listed DBE subcontractor is ineligible to work on public works projects because of suspension and debarment proceedings pursuant to 2 

CFR Parts 180, 215 and 1,200 or applicable state law;

F The listed DBE subcontractor is not a responsible contractor;

G The listed DBE voluntarily withdraws from the project and provides written notice of withdrawal;

H The listed DBE is ineligible to receive DBE credit for the type of work required;

I A DBE owner dies or becomes disabled with the result that the listed DBE contractor is unable to complete its work on the contract;

J Other documented good cause that compels the termination of the DBE subcontractor.  Provided, that good cause does not exist if the prime 

contractor seeks to terminate a DBE it relied upon to obtain the contract so that the prime contractor can self-perform the work for which the 

DBE contractor was engaged or so that the prime contractor can substitute another DBE or non-DBE contractor after contract award.



DBE Replacement Steps
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STEPS

1 Determine if Action is a Voluntary, Involuntary or Decertification Replacement

2 RE must contact Area Construction Engineer in the Construction Unit to Assist with this process

3 Area Construction Engineer will record action and coordinate with the Contract Compliance Technician

4 Contract Compliance Technician in the Construction Unit will coordinate w/ support units (E.g. Civil Rights)

5 Voluntary or Decertification: No 5-Day Notice Required/Need Letter from DBE /Complete Replacement Form

6 Involuntary Actions: Must be based upon a finding of GOOD CAUSE (See List of Circumstances)

7 Prior to Replacement Letter – Prime has addressed and documented issues with DBE Firm

8 If Applicable, Prime should complete BOWD (Business Opportunity and Workforce Development) Supportive Services Form

9 Unresolved Issues – Prime sends “Notice of Intent to Request Replacement/Termination” to DBE & copy RE

10 5-Day Notice Requirement (Allow 5 Business Days for DBE Response) Send by Certified Mail & Email

11 5-Day Response Period: DBE must advise the Prime and RE of reasons why it should not be replaced

12 5-Day Notice period begins on the next business day after written notice is provided to DBE Firm

13 For Disputed Responses, the Department will hold a meeting with the Prime and DBE Firm 

14 After notice period, RE (Contract Administrator) will review all documentation to make a determination

15 Signature Line on Replacement Form: Firm’s failure to sign form does not suspend the replacement process

16 If approved, RE (Contractor Administrator) should sign and date the replacement form 

17 RE must notify the Prime and DBE in writing of its concurrence (or not) to Replace committed DBE firm 

18 Not Finished Yet – Next Step … Good Faith Effort

19 Prime must submit a Good Faith Effort – RE should contact Area Construction Engineer for list of firms

20 Prime must contact firms on list by email or telephone and list reason(s) why DBE quotes not accepted

21 Prime must submit Good Faith Effort documentation to Contract Administrator (Resident Engineer)  

22 RE will review Good Faith Effort documentation & coordinate with Area Construction Engineer in CU

23 RE should compile a PDF FILE Copy: 1) Replacement Form; 2) 5-Day Notice; 3) Good Faith Effort; 4) Documentation

24 RE must send to Area Construction Engineer in Construction Unit and CU will disseminate to all UNITS

25 RE must also save the PDF  “FILE COPY” to DBE Correspondence Folder in SharePoint

26 EXCEPTION: 5-Day Notice Period may be shorter if the circumstance is a matter of public necessity (e.g. safety)
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Involuntary or Decertification 

Replacement
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10. 5-Day Notice Requirement (Allow 5 

Business Days for DBE Response) Send 

by Certified Mail & Email
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8 If Applicable, Prime should complete BOWD (Business Opportunity and Workforce Development) Supportive Services Form

9 Unresolved Issues – Prime sends “Notice of Intent to Request Replacement/Termination” to DBE & copy RE

10 5-Day Notice Requirement (Allow 5 Business Days for DBE Response) Send by Certified Mail & Email

11 5-Day Response Period: DBE must advise the Prime and RE of reasons why it should not be replaced

12 5-Day Notice period begins on the next business day after written notice is provided to DBE Firm

13 For Disputed Responses, the Department will hold a meeting with the Prime and DBE Firm 

14 After notice period, RE (Contract Administrator) will review all documentation to make a determination

15 Signature Line on Replacement Form: Firm’s failure to sign form does not suspend the replacement process

16 If approved, RE (Contractor Administrator) should sign and date the replacement form 

17 RE must notify the Prime and DBE in writing of its concurrence (or not) to Replace committed DBE firm 

18 Not Finished Yet – Next Step … Good Faith Effort

19 Prime must submit a Good Faith Effort – RE should contact Area Construction Engineer for list of firms

20 Prime must contact firms on list by email or telephone and list reason(s) why DBE quotes not accepted

21 Prime must submit Good Faith Effort documentation to Contract Administrator (Resident Engineer)  

22 RE will review Good Faith Effort documentation & coordinate with Area Construction Engineer in CU

23 RE should compile a PDF FILE Copy: 1) Replacement Form; 2) 5-Day Notice; 3) Good Faith Effort; 4) Documentation

24 RE must send to Area Construction Engineer in Construction Unit and CU will disseminate to all UNITS

25 RE must also save the PDF  “FILE COPY” to DBE Correspondence Folder in SharePoint

26 EXCEPTION: 5-Day Notice Period may be shorter if the circumstance is a matter of public necessity (e.g. safety)

11. 5-Day Response Period: DBE must 

advise the Prime and RE of reasons why 

it should not be replaced



DBE Replacement Steps

20

STEPS

1 Determine if Action is a Voluntary, Involuntary or Decertification Replacement

2 RE must contact Area Construction Engineer in the Construction Unit to Assist with this process

3 Area Construction Engineer will record action and coordinate with the Contract Compliance Technician

4 Contract Compliance Technician in the Construction Unit will coordinate w/ support units (E.g. Civil Rights)

5 Voluntary or Decertification: No 5-Day Notice Required/Need Letter from DBE /Complete Replacement Form

6 Involuntary Actions: Must be based upon a finding of GOOD CAUSE (See List of Circumstances)

7 Prior to Replacement Letter – Prime has addressed and documented issues with DBE Firm

8 If Applicable, Prime should complete BOWD (Business Opportunity and Workforce Development) Supportive Services Form

9 Unresolved Issues – Prime sends “Notice of Intent to Request Replacement/Termination” to DBE & copy RE

10 5-Day Notice Requirement (Allow 5 Business Days for DBE Response) Send by Certified Mail & Email

11 5-Day Response Period: DBE must advise the Prime and RE of reasons why it should not be replaced

12 5-Day Notice period begins on the next business day after written notice is provided to DBE Firm

13 For Disputed Responses, the Department will hold a meeting with the Prime and DBE Firm 

14 After notice period, RE (Contract Administrator) will review all documentation to make a determination

15 Signature Line on Replacement Form: Firm’s failure to sign form does not suspend the replacement process

16 If approved, RE (Contractor Administrator) should sign and date the replacement form 

17 RE must notify the Prime and DBE in writing of its concurrence (or not) to Replace committed DBE firm 

18 Not Finished Yet – Next Step … Good Faith Effort

19 Prime must submit a Good Faith Effort – RE should contact Area Construction Engineer for list of firms

20 Prime must contact firms on list by email or telephone and list reason(s) why DBE quotes not accepted

21 Prime must submit Good Faith Effort documentation to Contract Administrator (Resident Engineer)  

22 RE will review Good Faith Effort documentation & coordinate with Area Construction Engineer in CU

23 RE should compile a PDF FILE Copy: 1) Replacement Form; 2) 5-Day Notice; 3) Good Faith Effort; 4) Documentation

24 RE must send to Area Construction Engineer in Construction Unit and CU will disseminate to all UNITS

25 RE must also save the PDF  “FILE COPY” to DBE Correspondence Folder in SharePoint

26 EXCEPTION: 5-Day Notice Period may be shorter if the circumstance is a matter of public necessity (e.g. safety)

12. 5-Day Notice period begins on the 

next business day after written notice is 

provided to DBE Firm



DBE Replacement Steps

21

STEPS

1 Determine if Action is a Voluntary, Involuntary or Decertification Replacement

2 RE must contact Area Construction Engineer in the Construction Unit to Assist with this process

3 Area Construction Engineer will record action and coordinate with the Contract Compliance Technician

4 Contract Compliance Technician in the Construction Unit will coordinate w/ support units (E.g. Civil Rights)

5 Voluntary or Decertification: No 5-Day Notice Required/Need Letter from DBE /Complete Replacement Form

6 Involuntary Actions: Must be based upon a finding of GOOD CAUSE (See List of Circumstances)

7 Prior to Replacement Letter – Prime has addressed and documented issues with DBE Firm

8 If Applicable, Prime should complete BOWD (Business Opportunity and Workforce Development) Supportive Services Form

9 Unresolved Issues – Prime sends “Notice of Intent to Request Replacement/Termination” to DBE & copy RE

10 5-Day Notice Requirement (Allow 5 Business Days for DBE Response) Send by Certified Mail & Email

11 5-Day Response Period: DBE must advise the Prime and RE of reasons why it should not be replaced

12 5-Day Notice period begins on the next business day after written notice is provided to DBE Firm

13 For Disputed Responses, the Department will hold a meeting with the Prime and DBE Firm 

14 After notice period, RE (Contract Administrator) will review all documentation to make a determination

15 Signature Line on Replacement Form: Firm’s failure to sign form does not suspend the replacement process

16 If approved, RE (Contractor Administrator) should sign and date the replacement form 

17 RE must notify the Prime and DBE in writing of its concurrence (or not) to Replace committed DBE firm 

18 Not Finished Yet – Next Step … Good Faith Effort

19 Prime must submit a Good Faith Effort – RE should contact Area Construction Engineer for list of firms

20 Prime must contact firms on list by email or telephone and list reason(s) why DBE quotes not accepted

21 Prime must submit Good Faith Effort documentation to Contract Administrator (Resident Engineer)  

22 RE will review Good Faith Effort documentation & coordinate with Area Construction Engineer in CU

23 RE should compile a PDF FILE Copy: 1) Replacement Form; 2) 5-Day Notice; 3) Good Faith Effort; 4) Documentation

24 RE must send to Area Construction Engineer in Construction Unit and CU will disseminate to all UNITS

25 RE must also save the PDF  “FILE COPY” to DBE Correspondence Folder in SharePoint

26 EXCEPTION: 5-Day Notice Period may be shorter if the circumstance is a matter of public necessity (e.g. safety)

13. For Disputed Responses, the 

Department will hold a meeting with the 

Prime and DBE Firm 



DBE Replacement Steps

22

STEPS

1 Determine if Action is a Voluntary, Involuntary or Decertification Replacement

2 RE must contact Area Construction Engineer in the Construction Unit to Assist with this process

3 Area Construction Engineer will record action and coordinate with the Contract Compliance Technician

4 Contract Compliance Technician in the Construction Unit will coordinate w/ support units (E.g. Civil Rights)

5 Voluntary or Decertification: No 5-Day Notice Required/Need Letter from DBE /Complete Replacement Form

6 Involuntary Actions: Must be based upon a finding of GOOD CAUSE (See List of Circumstances)

7 Prior to Replacement Letter – Prime has addressed and documented issues with DBE Firm

8 If Applicable, Prime should complete BOWD (Business Opportunity and Workforce Development) Supportive Services Form

9 Unresolved Issues – Prime sends “Notice of Intent to Request Replacement/Termination” to DBE & copy RE

10 5-Day Notice Requirement (Allow 5 Business Days for DBE Response) Send by Certified Mail & Email

11 5-Day Response Period: DBE must advise the Prime and RE of reasons why it should not be replaced

12 5-Day Notice period begins on the next business day after written notice is provided to DBE Firm

13 For Disputed Responses, the Department will hold a meeting with the Prime and DBE Firm 

14 After notice period, RE (Contract Administrator) will review all documentation to make a determination

15 Signature Line on Replacement Form: Firm’s failure to sign form does not suspend the replacement process

16 If approved, RE (Contractor Administrator) should sign and date the replacement form 

17 RE must notify the Prime and DBE in writing of its concurrence (or not) to Replace committed DBE firm 

18 Not Finished Yet – Next Step … Good Faith Effort

19 Prime must submit a Good Faith Effort – RE should contact Area Construction Engineer for list of firms

20 Prime must contact firms on list by email or telephone and list reason(s) why DBE quotes not accepted

21 Prime must submit Good Faith Effort documentation to Contract Administrator (Resident Engineer)  

22 RE will review Good Faith Effort documentation & coordinate with Area Construction Engineer in CU

23 RE should compile a PDF FILE Copy: 1) Replacement Form; 2) 5-Day Notice; 3) Good Faith Effort; 4) Documentation

24 RE must send to Area Construction Engineer in Construction Unit and CU will disseminate to all UNITS

25 RE must also save the PDF  “FILE COPY” to DBE Correspondence Folder in SharePoint

26 EXCEPTION: 5-Day Notice Period may be shorter if the circumstance is a matter of public necessity (e.g. safety)

14. After notice period, RE (Contract 

Administrator) will review all 

documentation to make a determination



DBE Replacement Steps
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STEPS

1 Determine if Action is a Voluntary, Involuntary or Decertification Replacement

2 RE must contact Area Construction Engineer in the Construction Unit to Assist with this process

3 Area Construction Engineer will record action and coordinate with the Contract Compliance Technician

4 Contract Compliance Technician in the Construction Unit will coordinate w/ support units (E.g. Civil Rights)

5 Voluntary or Decertification: No 5-Day Notice Required/Need Letter from DBE /Complete Replacement Form

6 Involuntary Actions: Must be based upon a finding of GOOD CAUSE (See List of Circumstances)

7 Prior to Replacement Letter – Prime has addressed and documented issues with DBE Firm

8 If Applicable, Prime should complete BOWD (Business Opportunity and Workforce Development) Supportive Services Form

9 Unresolved Issues – Prime sends “Notice of Intent to Request Replacement/Termination” to DBE & copy RE

10 5-Day Notice Requirement (Allow 5 Business Days for DBE Response) Send by Certified Mail & Email

11 5-Day Response Period: DBE must advise the Prime and RE of reasons why it should not be replaced

12 5-Day Notice period begins on the next business day after written notice is provided to DBE Firm

13 For Disputed Responses, the Department will hold a meeting with the Prime and DBE Firm 

14 After notice period, RE (Contract Administrator) will review all documentation to make a determination

15 Signature Line on Replacement Form: Firm’s failure to sign form does not suspend the replacement process

16 If approved, RE (Contractor Administrator) should sign and date the replacement form 

17 RE must notify the Prime and DBE in writing of its concurrence (or not) to Replace committed DBE firm 

18 Not Finished Yet – Next Step … Good Faith Effort

19 Prime must submit a Good Faith Effort – RE should contact Area Construction Engineer for list of firms

20 Prime must contact firms on list by email or telephone and list reason(s) why DBE quotes not accepted

21 Prime must submit Good Faith Effort documentation to Contract Administrator (Resident Engineer)  

22 RE will review Good Faith Effort documentation & coordinate with Area Construction Engineer in CU

23 RE should compile a PDF FILE Copy: 1) Replacement Form; 2) 5-Day Notice; 3) Good Faith Effort; 4) Documentation

24 RE must send to Area Construction Engineer in Construction Unit and CU will disseminate to all UNITS

25 RE must also save the PDF  “FILE COPY” to DBE Correspondence Folder in SharePoint

26 EXCEPTION: 5-Day Notice Period may be shorter if the circumstance is a matter of public necessity (e.g. safety)

15. Signature Line on Replacement 

Form: Firm’s failure to sign form does 

not suspend the replacement process



DBE Replacement Steps
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STEPS

1 Determine if Action is a Voluntary, Involuntary or Decertification Replacement

2 RE must contact Area Construction Engineer in the Construction Unit to Assist with this process

3 Area Construction Engineer will record action and coordinate with the Contract Compliance Technician

4 Contract Compliance Technician in the Construction Unit will coordinate w/ support units (E.g. Civil Rights)

5 Voluntary or Decertification: No 5-Day Notice Required/Need Letter from DBE /Complete Replacement Form

6 Involuntary Actions: Must be based upon a finding of GOOD CAUSE (See List of Circumstances)

7 Prior to Replacement Letter – Prime has addressed and documented issues with DBE Firm

8 If Applicable, Prime should complete BOWD (Business Opportunity and Workforce Development) Supportive Services Form

9 Unresolved Issues – Prime sends “Notice of Intent to Request Replacement/Termination” to DBE & copy RE

10 5-Day Notice Requirement (Allow 5 Business Days for DBE Response) Send by Certified Mail & Email

11 5-Day Response Period: DBE must advise the Prime and RE of reasons why it should not be replaced

12 5-Day Notice period begins on the next business day after written notice is provided to DBE Firm

13 For Disputed Responses, the Department will hold a meeting with the Prime and DBE Firm 

14 After notice period, RE (Contract Administrator) will review all documentation to make a determination

15 Signature Line on Replacement Form: Firm’s failure to sign form does not suspend the replacement process

16 If approved, RE (Contractor Administrator) should sign and date the replacement form 

17 RE must notify the Prime and DBE in writing of its concurrence (or not) to Replace committed DBE firm 

18 Not Finished Yet – Next Step … Good Faith Effort

19 Prime must submit a Good Faith Effort – RE should contact Area Construction Engineer for list of firms

20 Prime must contact firms on list by email or telephone and list reason(s) why DBE quotes not accepted

21 Prime must submit Good Faith Effort documentation to Contract Administrator (Resident Engineer)  

22 RE will review Good Faith Effort documentation & coordinate with Area Construction Engineer in CU

23 RE should compile a PDF FILE Copy: 1) Replacement Form; 2) 5-Day Notice; 3) Good Faith Effort; 4) Documentation

24 RE must send to Area Construction Engineer in Construction Unit and CU will disseminate to all UNITS

25 RE must also save the PDF  “FILE COPY” to DBE Correspondence Folder in SharePoint

26 EXCEPTION: 5-Day Notice Period may be shorter if the circumstance is a matter of public necessity (e.g. safety)

16. If approved, RE (Contractor 

Administrator) should sign and date the 

replacement form 



DBE Replacement Steps
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STEPS

1 Determine if Action is a Voluntary, Involuntary or Decertification Replacement

2 RE must contact Area Construction Engineer in the Construction Unit to Assist with this process

3 Area Construction Engineer will record action and coordinate with the Contract Compliance Technician

4 Contract Compliance Technician in the Construction Unit will coordinate w/ support units (E.g. Civil Rights)

5 Voluntary or Decertification: No 5-Day Notice Required/Need Letter from DBE /Complete Replacement Form

6 Involuntary Actions: Must be based upon a finding of GOOD CAUSE (See List of Circumstances)

7 Prior to Replacement Letter – Prime has addressed and documented issues with DBE Firm

8 If Applicable, Prime should complete BOWD (Business Opportunity and Workforce Development) Supportive Services Form

9 Unresolved Issues – Prime sends “Notice of Intent to Request Replacement/Termination” to DBE & copy RE

10 5-Day Notice Requirement (Allow 5 Business Days for DBE Response) Send by Certified Mail & Email

11 5-Day Response Period: DBE must advise the Prime and RE of reasons why it should not be replaced

12 5-Day Notice period begins on the next business day after written notice is provided to DBE Firm

13 For Disputed Responses, the Department will hold a meeting with the Prime and DBE Firm 

14 After notice period, RE (Contract Administrator) will review all documentation to make a determination

15 Signature Line on Replacement Form: Firm’s failure to sign form does not suspend the replacement process

16 If approved, RE (Contractor Administrator) should sign and date the replacement form 

17 RE must notify the Prime and DBE in writing of its concurrence (or not) to Replace committed DBE firm 

18 Not Finished Yet – Next Step … Good Faith Effort

19 Prime must submit a Good Faith Effort – RE should contact Area Construction Engineer for list of firms

20 Prime must contact firms on list by email or telephone and list reason(s) why DBE quotes not accepted

21 Prime must submit Good Faith Effort documentation to Contract Administrator (Resident Engineer)  

22 RE will review Good Faith Effort documentation & coordinate with Area Construction Engineer in CU

23 RE should compile a PDF FILE Copy: 1) Replacement Form; 2) 5-Day Notice; 3) Good Faith Effort; 4) Documentation

24 RE must send to Area Construction Engineer in Construction Unit and CU will disseminate to all UNITS

25 RE must also save the PDF  “FILE COPY” to DBE Correspondence Folder in SharePoint

26 EXCEPTION: 5-Day Notice Period may be shorter if the circumstance is a matter of public necessity (e.g. safety)

17. RE must notify the Prime and DBE in 

writing of its concurrence (or not) to 

Replace committed DBE firm 



DBE Replacement Steps

26

STEPS

1 Determine if Action is a Voluntary, Involuntary or Decertification Replacement

2 RE must contact Area Construction Engineer in the Construction Unit to Assist with this process

3 Area Construction Engineer will record action and coordinate with the Contract Compliance Technician

4 Contract Compliance Technician in the Construction Unit will coordinate w/ support units (E.g. Civil Rights)

5 Voluntary or Decertification: No 5-Day Notice Required/Need Letter from DBE /Complete Replacement Form

6 Involuntary Actions: Must be based upon a finding of GOOD CAUSE (See List of Circumstances)

7 Prior to Replacement Letter – Prime has addressed and documented issues with DBE Firm

8 If Applicable, Prime should complete BOWD (Business Opportunity and Workforce Development) Supportive Services Form

9 Unresolved Issues – Prime sends “Notice of Intent to Request Replacement/Termination” to DBE & copy RE

10 5-Day Notice Requirement (Allow 5 Business Days for DBE Response) Send by Certified Mail & Email

11 5-Day Response Period: DBE must advise the Prime and RE of reasons why it should not be replaced

12 5-Day Notice period begins on the next business day after written notice is provided to DBE Firm

13 For Disputed Responses, the Department will hold a meeting with the Prime and DBE Firm 

14 After notice period, RE (Contract Administrator) will review all documentation to make a determination

15 Signature Line on Replacement Form: Firm’s failure to sign form does not suspend the replacement process

16 If approved, RE (Contractor Administrator) should sign and date the replacement form 

17 RE must notify the Prime and DBE in writing of its concurrence (or not) to Replace committed DBE firm 

18 Not Finished Yet – Next Step … Good Faith Effort

19 Prime must submit a Good Faith Effort – RE should contact Area Construction Engineer for list of firms

20 Prime must contact firms on list by email or telephone and list reason(s) why DBE quotes not accepted

21 Prime must submit Good Faith Effort documentation to Contract Administrator (Resident Engineer)  

22 RE will review Good Faith Effort documentation & coordinate with Area Construction Engineer in CU

23 RE should compile a PDF FILE Copy: 1) Replacement Form; 2) 5-Day Notice; 3) Good Faith Effort; 4) Documentation

24 RE must send to Area Construction Engineer in Construction Unit and CU will disseminate to all UNITS

25 RE must also save the PDF  “FILE COPY” to DBE Correspondence Folder in SharePoint

26 EXCEPTION: 5-Day Notice Period may be shorter if the circumstance is a matter of public necessity (e.g. safety)

18. Not Finished Yet – Next Step … Good 

Faith Effort



DBE Replacement Steps
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STEPS

1 Determine if Action is a Voluntary, Involuntary or Decertification Replacement

2 RE must contact Area Construction Engineer in the Construction Unit to Assist with this process

3 Area Construction Engineer will record action and coordinate with the Contract Compliance Technician

4 Contract Compliance Technician in the Construction Unit will coordinate w/ support units (E.g. Civil Rights)

5 Voluntary or Decertification: No 5-Day Notice Required/Need Letter from DBE /Complete Replacement Form

6 Involuntary Actions: Must be based upon a finding of GOOD CAUSE (See List of Circumstances)

7 Prior to Replacement Letter – Prime has addressed and documented issues with DBE Firm

8 If Applicable, Prime should complete BOWD (Business Opportunity and Workforce Development) Supportive Services Form

9 Unresolved Issues – Prime sends “Notice of Intent to Request Replacement/Termination” to DBE & copy RE

10 5-Day Notice Requirement (Allow 5 Business Days for DBE Response) Send by Certified Mail & Email

11 5-Day Response Period: DBE must advise the Prime and RE of reasons why it should not be replaced

12 5-Day Notice period begins on the next business day after written notice is provided to DBE Firm

13 For Disputed Responses, the Department will hold a meeting with the Prime and DBE Firm 

14 After notice period, RE (Contract Administrator) will review all documentation to make a determination

15 Signature Line on Replacement Form: Firm’s failure to sign form does not suspend the replacement process

16 If approved, RE (Contractor Administrator) should sign and date the replacement form 

17 RE must notify the Prime and DBE in writing of its concurrence (or not) to Replace committed DBE firm 

18 Not Finished Yet – Next Step … Good Faith Effort

19 Prime must submit a Good Faith Effort – RE should contact Area Construction Engineer for list of firms

20 Prime must contact firms on list by email or telephone and list reason(s) why DBE quotes not accepted

21 Prime must submit Good Faith Effort documentation to Contract Administrator (Resident Engineer)  

22 RE will review Good Faith Effort documentation & coordinate with Area Construction Engineer in CU

23 RE should compile a PDF FILE Copy: 1) Replacement Form; 2) 5-Day Notice; 3) Good Faith Effort; 4) Documentation

24 RE must send to Area Construction Engineer in Construction Unit and CU will disseminate to all UNITS

25 RE must also save the PDF  “FILE COPY” to DBE Correspondence Folder in SharePoint

26 EXCEPTION: 5-Day Notice Period may be shorter if the circumstance is a matter of public necessity (e.g. safety)

19. Prime must submit a Good Faith 

Effort – RE should contact Area 

Construction Engineer for list of firms



DBE Replacement Steps
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STEPS

1 Determine if Action is a Voluntary, Involuntary or Decertification Replacement

2 RE must contact Area Construction Engineer in the Construction Unit to Assist with this process

3 Area Construction Engineer will record action and coordinate with the Contract Compliance Technician

4 Contract Compliance Technician in the Construction Unit will coordinate w/ support units (E.g. Civil Rights)

5 Voluntary or Decertification: No 5-Day Notice Required/Need Letter from DBE /Complete Replacement Form

6 Involuntary Actions: Must be based upon a finding of GOOD CAUSE (See List of Circumstances)

7 Prior to Replacement Letter – Prime has addressed and documented issues with DBE Firm

8 If Applicable, Prime should complete BOWD (Business Opportunity and Workforce Development) Supportive Services Form

9 Unresolved Issues – Prime sends “Notice of Intent to Request Replacement/Termination” to DBE & copy RE

10 5-Day Notice Requirement (Allow 5 Business Days for DBE Response) Send by Certified Mail & Email

11 5-Day Response Period: DBE must advise the Prime and RE of reasons why it should not be replaced

12 5-Day Notice period begins on the next business day after written notice is provided to DBE Firm

13 For Disputed Responses, the Department will hold a meeting with the Prime and DBE Firm 

14 After notice period, RE (Contract Administrator) will review all documentation to make a determination

15 Signature Line on Replacement Form: Firm’s failure to sign form does not suspend the replacement process

16 If approved, RE (Contractor Administrator) should sign and date the replacement form 

17 RE must notify the Prime and DBE in writing of its concurrence (or not) to Replace committed DBE firm 

18 Not Finished Yet – Next Step … Good Faith Effort

19 Prime must submit a Good Faith Effort – RE should contact Area Construction Engineer for list of firms

20 Prime must contact firms on list by email or telephone and list reason(s) why DBE quotes not accepted

21 Prime must submit Good Faith Effort documentation to Contract Administrator (Resident Engineer)  

22 RE will review Good Faith Effort documentation & coordinate with Area Construction Engineer in CU

23 RE should compile a PDF FILE Copy: 1) Replacement Form; 2) 5-Day Notice; 3) Good Faith Effort; 4) Documentation

24 RE must send to Area Construction Engineer in Construction Unit and CU will disseminate to all UNITS

25 RE must also save the PDF  “FILE COPY” to DBE Correspondence Folder in SharePoint

26 EXCEPTION: 5-Day Notice Period may be shorter if the circumstance is a matter of public necessity (e.g. safety)

20. Prime must contact firms on list by 

email or telephone and list reason(s) 

why DBE quotes not accepted



DBE Replacement Steps
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STEPS

1 Determine if Action is a Voluntary, Involuntary or Decertification Replacement

2 RE must contact Area Construction Engineer in the Construction Unit to Assist with this process

3 Area Construction Engineer will record action and coordinate with the Contract Compliance Technician

4 Contract Compliance Technician in the Construction Unit will coordinate w/ support units (E.g. Civil Rights)

5 Voluntary or Decertification: No 5-Day Notice Required/Need Letter from DBE /Complete Replacement Form

6 Involuntary Actions: Must be based upon a finding of GOOD CAUSE (See List of Circumstances)

7 Prior to Replacement Letter – Prime has addressed and documented issues with DBE Firm

8 If Applicable, Prime should complete BOWD (Business Opportunity and Workforce Development) Supportive Services Form

9 Unresolved Issues – Prime sends “Notice of Intent to Request Replacement/Termination” to DBE & copy RE

10 5-Day Notice Requirement (Allow 5 Business Days for DBE Response) Send by Certified Mail & Email

11 5-Day Response Period: DBE must advise the Prime and RE of reasons why it should not be replaced

12 5-Day Notice period begins on the next business day after written notice is provided to DBE Firm

13 For Disputed Responses, the Department will hold a meeting with the Prime and DBE Firm 

14 After notice period, RE (Contract Administrator) will review all documentation to make a determination

15 Signature Line on Replacement Form: Firm’s failure to sign form does not suspend the replacement process

16 If approved, RE (Contractor Administrator) should sign and date the replacement form 

17 RE must notify the Prime and DBE in writing of its concurrence (or not) to Replace committed DBE firm 

18 Not Finished Yet – Next Step … Good Faith Effort

19 Prime must submit a Good Faith Effort – RE should contact Area Construction Engineer for list of firms

20 Prime must contact firms on list by email or telephone and list reason(s) why DBE quotes not accepted

21 Prime must submit Good Faith Effort documentation to Contract Administrator (Resident Engineer)  

22 RE will review Good Faith Effort documentation & coordinate with Area Construction Engineer in CU

23 RE should compile a PDF FILE Copy: 1) Replacement Form; 2) 5-Day Notice; 3) Good Faith Effort; 4) Documentation

24 RE must send to Area Construction Engineer in Construction Unit and CU will disseminate to all UNITS

25 RE must also save the PDF  “FILE COPY” to DBE Correspondence Folder in SharePoint

26 EXCEPTION: 5-Day Notice Period may be shorter if the circumstance is a matter of public necessity (e.g. safety)

21. Prime must submit Good Faith Effort 

documentation to Contract 

Administrator (Resident Engineer) 



DBE Replacement Steps
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STEPS

1 Determine if Action is a Voluntary, Involuntary or Decertification Replacement

2 RE must contact Area Construction Engineer in the Construction Unit to Assist with this process

3 Area Construction Engineer will record action and coordinate with the Contract Compliance Technician

4 Contract Compliance Technician in the Construction Unit will coordinate w/ support units (E.g. Civil Rights)

5 Voluntary or Decertification: No 5-Day Notice Required/Need Letter from DBE /Complete Replacement Form

6 Involuntary Actions: Must be based upon a finding of GOOD CAUSE (See List of Circumstances)

7 Prior to Replacement Letter – Prime has addressed and documented issues with DBE Firm

8 If Applicable, Prime should complete BOWD (Business Opportunity and Workforce Development) Supportive Services Form

9 Unresolved Issues – Prime sends “Notice of Intent to Request Replacement/Termination” to DBE & copy RE

10 5-Day Notice Requirement (Allow 5 Business Days for DBE Response) Send by Certified Mail & Email

11 5-Day Response Period: DBE must advise the Prime and RE of reasons why it should not be replaced

12 5-Day Notice period begins on the next business day after written notice is provided to DBE Firm

13 For Disputed Responses, the Department will hold a meeting with the Prime and DBE Firm 

14 After notice period, RE (Contract Administrator) will review all documentation to make a determination

15 Signature Line on Replacement Form: Firm’s failure to sign form does not suspend the replacement process

16 If approved, RE (Contractor Administrator) should sign and date the replacement form 

17 RE must notify the Prime and DBE in writing of its concurrence (or not) to Replace committed DBE firm 

18 Not Finished Yet – Next Step … Good Faith Effort

19 Prime must submit a Good Faith Effort – RE should contact Area Construction Engineer for list of firms

20 Prime must contact firms on list by email or telephone and list reason(s) why DBE quotes not accepted

21 Prime must submit Good Faith Effort documentation to Contract Administrator (Resident Engineer)  

22 RE will review Good Faith Effort documentation & coordinate with Area Construction Engineer in CU

23 RE should compile a PDF FILE Copy: 1) Replacement Form; 2) 5-Day Notice; 3) Good Faith Effort; 4) Documentation

24 RE must send to Area Construction Engineer in Construction Unit and CU will disseminate to all UNITS

25 RE must also save the PDF  “FILE COPY” to DBE Correspondence Folder in SharePoint

26 EXCEPTION: 5-Day Notice Period may be shorter if the circumstance is a matter of public necessity (e.g. safety)

22. RE will review Good Faith Effort 

documentation & coordinate with Area 

Construction Engineer in CU
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STEPS

1 Determine if Action is a Voluntary, Involuntary or Decertification Replacement

2 RE must contact Area Construction Engineer in the Construction Unit to Assist with this process

3 Area Construction Engineer will record action and coordinate with the Contract Compliance Technician

4 Contract Compliance Technician in the Construction Unit will coordinate w/ support units (E.g. Civil Rights)

5 Voluntary or Decertification: No 5-Day Notice Required/Need Letter from DBE /Complete Replacement Form

6 Involuntary Actions: Must be based upon a finding of GOOD CAUSE (See List of Circumstances)

7 Prior to Replacement Letter – Prime has addressed and documented issues with DBE Firm

8 If Applicable, Prime should complete BOWD (Business Opportunity and Workforce Development) Supportive Services Form

9 Unresolved Issues – Prime sends “Notice of Intent to Request Replacement/Termination” to DBE & copy RE

10 5-Day Notice Requirement (Allow 5 Business Days for DBE Response) Send by Certified Mail & Email

11 5-Day Response Period: DBE must advise the Prime and RE of reasons why it should not be replaced

12 5-Day Notice period begins on the next business day after written notice is provided to DBE Firm

13 For Disputed Responses, the Department will hold a meeting with the Prime and DBE Firm 

14 After notice period, RE (Contract Administrator) will review all documentation to make a determination

15 Signature Line on Replacement Form: Firm’s failure to sign form does not suspend the replacement process

16 If approved, RE (Contractor Administrator) should sign and date the replacement form 

17 RE must notify the Prime and DBE in writing of its concurrence (or not) to Replace committed DBE firm 

18 Not Finished Yet – Next Step … Good Faith Effort

19 Prime must submit a Good Faith Effort – RE should contact Area Construction Engineer for list of firms

20 Prime must contact firms on list by email or telephone and list reason(s) why DBE quotes not accepted

21 Prime must submit Good Faith Effort documentation to Contract Administrator (Resident Engineer)  

22 RE will review Good Faith Effort documentation & coordinate with Area Construction Engineer in CU

23 RE should compile a PDF FILE Copy: 1) Replacement Form; 2) 5-Day Notice; 3) Good Faith Effort; 4) Documentation

24 RE must send to Area Construction Engineer in Construction Unit and CU will disseminate to all UNITS

25 RE must also save the PDF  “FILE COPY” to DBE Correspondence Folder in SharePoint

26 EXCEPTION: 5-Day Notice Period may be shorter if the circumstance is a matter of public necessity (e.g. safety)

23. RE should compile a PDF FILE Copy: 

1) Replacement Form; 2) 5-Day Notice; 

3) Good Faith Effort; 4) Documentation



DBE Replacement Steps
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STEPS

1 Determine if Action is a Voluntary, Involuntary or Decertification Replacement

2 RE must contact Area Construction Engineer in the Construction Unit to Assist with this process

3 Area Construction Engineer will record action and coordinate with the Contract Compliance Technician

4 Contract Compliance Technician in the Construction Unit will coordinate w/ support units (E.g. Civil Rights)

5 Voluntary or Decertification: No 5-Day Notice Required/Need Letter from DBE /Complete Replacement Form

6 Involuntary Actions: Must be based upon a finding of GOOD CAUSE (See List of Circumstances)

7 Prior to Replacement Letter – Prime has addressed and documented issues with DBE Firm

8 If Applicable, Prime should complete BOWD (Business Opportunity and Workforce Development) Supportive Services Form

9 Unresolved Issues – Prime sends “Notice of Intent to Request Replacement/Termination” to DBE & copy RE

10 5-Day Notice Requirement (Allow 5 Business Days for DBE Response) Send by Certified Mail & Email

11 5-Day Response Period: DBE must advise the Prime and RE of reasons why it should not be replaced

12 5-Day Notice period begins on the next business day after written notice is provided to DBE Firm

13 For Disputed Responses, the Department will hold a meeting with the Prime and DBE Firm 

14 After notice period, RE (Contract Administrator) will review all documentation to make a determination

15 Signature Line on Replacement Form: Firm’s failure to sign form does not suspend the replacement process

16 If approved, RE (Contractor Administrator) should sign and date the replacement form 

17 RE must notify the Prime and DBE in writing of its concurrence (or not) to Replace committed DBE firm 

18 Not Finished Yet – Next Step … Good Faith Effort

19 Prime must submit a Good Faith Effort – RE should contact Area Construction Engineer for list of firms

20 Prime must contact firms on list by email or telephone and list reason(s) why DBE quotes not accepted

21 Prime must submit Good Faith Effort documentation to Contract Administrator (Resident Engineer)  

22 RE will review Good Faith Effort documentation & coordinate with Area Construction Engineer in CU

23 RE should compile a PDF FILE Copy: 1) Replacement Form; 2) 5-Day Notice; 3) Good Faith Effort; 4) Documentation

24 RE must send to Area Construction Engineer in Construction Unit and CU will disseminate to all UNITS

25 RE must also save the PDF  “FILE COPY” to DBE Correspondence Folder in SharePoint

26 EXCEPTION: 5-Day Notice Period may be shorter if the circumstance is a matter of public necessity (e.g. safety)

24. RE must send to Area Construction 

Engineer in Construction Unit and CU will 

disseminate to all UNITS



DBE Replacement Steps
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STEPS

1 Determine if Action is a Voluntary, Involuntary or Decertification Replacement

2 RE must contact Area Construction Engineer in the Construction Unit to Assist with this process

3 Area Construction Engineer will record action and coordinate with the Contract Compliance Technician

4 Contract Compliance Technician in the Construction Unit will coordinate w/ support units (E.g. Civil Rights)

5 Voluntary or Decertification: No 5-Day Notice Required/Need Letter from DBE /Complete Replacement Form

6 Involuntary Actions: Must be based upon a finding of GOOD CAUSE (See List of Circumstances)

7 Prior to Replacement Letter – Prime has addressed and documented issues with DBE Firm

8 If Applicable, Prime should complete BOWD (Business Opportunity and Workforce Development) Supportive Services Form

9 Unresolved Issues – Prime sends “Notice of Intent to Request Replacement/Termination” to DBE & copy RE

10 5-Day Notice Requirement (Allow 5 Business Days for DBE Response) Send by Certified Mail & Email

11 5-Day Response Period: DBE must advise the Prime and RE of reasons why it should not be replaced

12 5-Day Notice period begins on the next business day after written notice is provided to DBE Firm

13 For Disputed Responses, the Department will hold a meeting with the Prime and DBE Firm 

14 After notice period, RE (Contract Administrator) will review all documentation to make a determination

15 Signature Line on Replacement Form: Firm’s failure to sign form does not suspend the replacement process

16 If approved, RE (Contractor Administrator) should sign and date the replacement form 

17 RE must notify the Prime and DBE in writing of its concurrence (or not) to Replace committed DBE firm 

18 Not Finished Yet – Next Step … Good Faith Effort

19 Prime must submit a Good Faith Effort – RE should contact Area Construction Engineer for list of firms

20 Prime must contact firms on list by email or telephone and list reason(s) why DBE quotes not accepted

21 Prime must submit Good Faith Effort documentation to Contract Administrator (Resident Engineer)  

22 RE will review Good Faith Effort documentation & coordinate with Area Construction Engineer in CU

23 RE should compile a PDF FILE Copy: 1) Replacement Form; 2) 5-Day Notice; 3) Good Faith Effort; 4) Documentation

24 RE must send to Area Construction Engineer in Construction Unit and CU will disseminate to all UNITS

25 RE must also save the PDF  “FILE COPY” to DBE Correspondence Folder in SharePoint

26 EXCEPTION: 5-Day Notice Period may be shorter if the circumstance is a matter of public necessity (e.g. safety)

25. RE must also save the PDF  “FILE 

COPY” to DBE Correspondence Folder in 

SharePoint
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STEPS

1 Determine if Action is a Voluntary, Involuntary or Decertification Replacement

2 RE must contact Area Construction Engineer in the Construction Unit to Assist with this process

3 Area Construction Engineer will record action and coordinate with the Contract Compliance Technician

4 Contract Compliance Technician in the Construction Unit will coordinate w/ support units (E.g. Civil Rights)

5 Voluntary or Decertification: No 5-Day Notice Required/Need Letter from DBE /Complete Replacement Form

6 Involuntary Actions: Must be based upon a finding of GOOD CAUSE (See List of Circumstances)

7 Prior to Replacement Letter – Prime has addressed and documented issues with DBE Firm

8 If Applicable, Prime should complete BOWD (Business Opportunity and Workforce Development) Supportive Services Form

9 Unresolved Issues – Prime sends “Notice of Intent to Request Replacement/Termination” to DBE & copy RE

10 5-Day Notice Requirement (Allow 5 Business Days for DBE Response) Send by Certified Mail & Email

11 5-Day Response Period: DBE must advise the Prime and RE of reasons why it should not be replaced

12 5-Day Notice period begins on the next business day after written notice is provided to DBE Firm

13 For Disputed Responses, the Department will hold a meeting with the Prime and DBE Firm 

14 After notice period, RE (Contract Administrator) will review all documentation to make a determination

15 Signature Line on Replacement Form: Firm’s failure to sign form does not suspend the replacement process

16 If approved, RE (Contractor Administrator) should sign and date the replacement form 

17 RE must notify the Prime and DBE in writing of its concurrence (or not) to Replace committed DBE firm 

18 Not Finished Yet – Next Step … Good Faith Effort

19 Prime must submit a Good Faith Effort – RE should contact Area Construction Engineer for list of firms

20 Prime must contact firms on list by email or telephone and list reason(s) why DBE quotes not accepted

21 Prime must submit Good Faith Effort documentation to Contract Administrator (Resident Engineer)  

22 RE will review Good Faith Effort documentation & coordinate with Area Construction Engineer in CU

23 RE should compile a PDF FILE Copy: 1) Replacement Form; 2) 5-Day Notice; 3) Good Faith Effort; 4) Documentation

24 RE must send to Area Construction Engineer in Construction Unit and CU will disseminate to all UNITS

25 RE must also save the PDF  “FILE COPY” to DBE Correspondence Folder in SharePoint

26 EXCEPTION: 5-Day Notice Period may be shorter if the circumstance is a matter of public necessity (e.g. safety)

26. EXCEPTION: 5-Day Notice Period may 

be shorter if the circumstance is a 

matter of public necessity (e.g. safety)



Decertification Replacement

�Replacement Required: When a committed DBE is decertified prior

to the Department receiving the SAF (Subcontract Approval Form) for

the named DBE firm, the Contractor shall follow replacement process.

�Replacement NOT Required: When a committed DBE is decertified

by the Department after the SAF (Subcontract Approval Form) has

been received by the Department, the Contractor will not be required

to follow replacement process.
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Closer Look at the POLICY Language and FORMS
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DBE REPLACEMENT POLICY IN SPECIAL PROVISION

When a Contractor has relied on a commitment to a DBE subcontractor (or an approved substitute DBE subcontractor) to
meet all or part of a contract goal requirement, the contractor shall not terminate the DBE subcontractor for convenience.
This includes, but is not limited to, instances in which the Contractor seeks to perform the work of the terminated
subcontractor with another DBE subcontractor, a non-DBE subcontractor, or with the Contractor’s own forces or those of
an affiliate.

The Contractor must give notice in writing both by certified mail and emailto the DBE subcontractor, with a copy to the
Engineer of its intent to request to terminate and/or substitute, and the reason for the request. The Contractor must give the
DBE subcontractor five (5) business days to respond to the Contractor’s Notice of Intent to Request Termination and/or
Substitution. If the DBE subcontractor objects to the intended termination/substitution, the DBE, within five (5) business
days must advise the Contractor and the Department of the reasons why the actionshould not be approved. The five-day
notice period shall begin on the next business day after written notice is provided to the DBE subcontractor.
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A committed DBE subcontractor may only be terminated after receiving theDepartment’s written approval based upon a
finding of good cause for the proposed termination and/or substitution. For purposes of this section, good causeshall
include the following circumstances: LIST ADDED BELOW

(a) The listed DBE subcontractor fails or refuses to execute a written contract;
(b) The listed DBE subcontractor fails or refuses to perform the work of itssubcontract in a way consistent with normal

industry standards. Provided, however, that good cause does not exist if the failure or refusal of the DBE
subcontractor to perform its work on the subcontract results from the bad faith ordiscriminatory action of the prime
contractor;

(c) The listed DBE subcontractor fails or refuses to meet the prime contractor’s reasonable, nondiscriminatory bond
requirements;

(d) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit unworthiness;
(e) The listed DBE subcontractor is ineligible to work on public works projects because of suspension and debarment 

proceedings pursuant to 2 CFR Parts 180, 215 and 1,200 or applicable state law;
(f) The listed DBE subcontractor is not a responsible contractor;  [Is DBE CAPABLE or QUALFIED to perform work?]
(g) The listed DBE voluntarily withdraws from the project and provides written notice of withdrawal;
(h) The listed DBE is ineligible to receive DBE credit for the type of work required;
(i)  A DBE owner dies or becomes disabled with the result that the listed DBE contractor is unable to complete its work on 
the contract;
(j) Other documented good cause that compels the termination of the DBE subcontractor.  Provided, that good cause does 
not exist if the prime contractor seeks to terminate a DBE it relied upon to obtain the contract so that the prime contractor
can self-perform the work for which the DBE contractor was engaged or so that the prime contractor can substitute another 
DBE or non-DBE contractor after contract award.
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The Contractor shall comply with the following for replacement of a committed DBE:

(A) Performance Related Replacement

When a committed DBE is terminated for good cause as stated above, an additional DBE that was submitted at the
time of bid may be used to fulfill the DBE commitment. A good faith effort will only be required for removing a
committed DBE if there were no additional DBEs submitted at the time of bid to cover the same amount of work as
the DBE that was terminated.[GFE required if Prime did not submit “ADDITONAL” DBEs at the tim e of BID]

If a replacement DBE is not found that can perform at least the same amount of work as the terminated DBE, the
Contractor shall submit a good faith effort documenting the steps taken. Such documentation shall include, but not be
limited to, the following: GFE DOCUMENTATION

(1) Copies of written notification to DBEs that their interest is solicited in contracting the work defaulted by the
previous DBE or in subcontracting other items of work in the contract.

(2) Efforts to negotiate with DBEs for specific subbids including, at a minimum:
(a) The names, addresses, and telephone numbers of DBEs who were contacted.
(b) A description of the information provided to DBEs regarding the plans and specifications for portions of the

work to be performed.
(3) A list of reasons why DBE quotes were not accepted.
(4) Efforts made to assist the DBEs contacted, if needed, in obtaining bonding or insurance required by the

Contractor.



41

(B) Decertification Replacement

(1) When a committed DBE isdecertified by the Department after the SAF (Subcontract Approval Form) has
been received by the Department, the Department will not require the Contractor to solicit replacement
DBE participation equal to the remaining work to be performed by the decertified firm. The participation equal
to the remaining work performed by the decertified firm will count toward thecontract goal requirement.

(2) When a committed DBE isdecertified prior to the Department receiving the SAF (Subcontract Approval
Form) for the named DBE firm, the Contractor shall take all necessary and reasonable steps to replace the DBE
subcontractor with another DBE subcontractor to perform at least the same amountof work to meet the DBE
goal requirement. If a DBE firm is not found to do the same amount of work, a good faith effort must be
submitted to NCDOT (see A herein for required documentation).

All requests for replacement of a committed DBE firm shall be submittedto the Engineer for approval on Form RF-1
(DBE Replacement Request). If the Contractor fails to follow this procedure, the Contractor may be disqualified from
further bidding for a period of up to 6 months.
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Changes in the Work Article 104-5 Article 104-7

When theEngineer makes changes that result in the reduction or elimination of work to be performed by a committed
DBE, the Contractor will not be required to seek additional participation. WhentheEngineer makes changes that result in
additional work to be performed by a DBE based upon the Contractor’s commitment, the DBE shall participate in
additional work to the same extent as the DBE participated in the original contract work.

When theEngineer makes changes that result in extra work, which has more than a minimal impacton the contract
amount, the Contractor shall seek additional participation by DBEs unless otherwise approved by the Engineer.

When theEngineer makes changes that result in an alteration of plans or details of construction, anda portion or all of the
work had been expected to be performed by a committed DBE, the Contractor shall seek participation by DBEs unless
otherwise approved by the Engineer.

When theContractor requests changes in the work that result in the reduction or elimination of work that the Contractor
committed to be performed by a DBE, the Contractor shall seek additional participation by DBEs equal to the reduced DBE
participation caused by the changes.



Directory of Firms
https://www.ebs.nc.gov/VendorDirectory/default.html
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CHECK 3 Boxes: 

DBE/MBE/WBE  

Check Applicable 

Work Codes
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Select the Division 

where work is 

to be performed
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FORM INSTRUCTIONS
Contact Construction Unit & Document Issues

Replacement is for Good Cause

5-Day Notice to DBE (Email & Certified Mail) 

Engineer reviews Documentation

Meeting Required for Contested Responses

Good Faith Effort (GFE) Process

Signatures on Replacement Form

Send to Construction Unit (Area Const Engineer)
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Wrap-Up: KEY POINTS
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Changes in the Work
� The DBE/MBE/WBE subcontractor is required to perform the contract quantities indicated for

each committed line item(s). When a DBE subcontractor is awarded the entire plan quantity
they are required to complete all work for this line item including overruns. The DBE shall

participate in the additional work to the same extent as the DBE participated in the

original contract work.

� Additional Work under Article 104-5 (Existing Line Items of Work)

� Extra Work under Article 104-7 (NEW Line Items of Work)

� Reductions in Work:

� Engineer Changes (Participation Shortfall Make-up NOT Required)

� Contractor Changes (Participation Shortfall Make-up Required)
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DBE Replacement Policy Updates
UPDATES: Effective January 2019 Letting Date

� Added “Business” Days (not Calendar Days) for 5-Day Notice

� Added Method of Delivery Requirement: “Certified Mail” and “Email”

� Added “Partial” DBE Replacement Language: Policy/Form/Instructions

� Added List of “Good Causes” to DBE Replacement Section

� Added “Meeting” Requirement (Disputed Removal Responses)

� Added Line on Form to List “NON-DBE” Replacement Firm

� Added Link for “BOWD Supportive Services Form” (Office of Civil Rights)

� Updated Procedures in NCDOT Construction Manual
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DBE Replacement Policy Reminders

REMINDERS:

� 5-Day “Notice of Intent to Replace/Terminate” Letter

� Written Documentation of Performance Issues

� Good Faith Effort Requirements (Directory of Firms)

� Decertified DBE Firms (Recent Firms: Stay Alert Safety; Curtin Trucking)

�Decertified Before NCDOT receives SAF – DBE Replacement Process Required

�Decertified After NCDOT receives SAF – DBE Replacement Process NOT Required

� Partial DBE Replacements (in lieu of full replacements)
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Contract Administration Checklist
� Contract Administrators (RE/District Engineer) are responsible for ALL contract issues

� Construction Unit serves as the Help Desk to assist with Contract Administration

� Area Construction Engineers should be the primary contact person for all issues

� Construction Unit is also responsible for tracking and monitoring specific federal

compliance programs (e.g. prompt payments, DBE replacements / compliance, Davis

Bacon wage violations, etc.)

� Correspondence Folders in SharePoint: Upload all project-related documents

� Contractual Matters: Subcontractors work directly for the Primes not NCDOT
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Quiz
1. Who is the Contract Administrator’s first point of contact for contract issues/questions?

2. When the DBE completes 100% of the Subcontracted work, can the Prime replace them without 

GOOD CAUSE?

3. Is the 5-Day Notice of Intent to Request a Replacement based on BUSINESS or CALENDAR Days?

4. Are both Methods of Delivery (CERTIFIED MAIL and EMAIL) Required for the 5-Day Notice Letter? 

5. When does the 5-Day Notice Period begin?  Date the letter is sent OR the Next Business Day

6. Does the Replacement Process apply to all DBE subcontractors (COMMITTED and Non-Committed)?

7. Is a Meeting required for CONTESTED DBE Replacement Removals?

8. Is a 5-Day Notice Required for VOLUNTARY and DECERTIFIED DBE Replacements?

9. If a DBE is decertified AFTER the Department receives the SAF, is the Replacement Process 

required?

10. The DBE shall participate in the ADDITIONAL work to the same extent as the DBE participated in the 

ORIGINAL contract work.   True   OR False
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3/28/2019, Thursday 1:30 PM Pay Records Pilot
https://meet.lync.com/ncconnect-

ncdot/nroskam/2M5Q4F9D

4/4/2019, Thursday 10 AM Pay Records Pilot
https://meet.lync.com/ncconnect-

ncdot/nroskam/D7Q3G17G

4/10/2019,Wednesday 10 AM Project Closeouts
https://meet.lync.com/ncconnect-

ncdot/nroskam/V21T5DH6

4/18/2019, Thursday 1:30 PM Project Closeouts
https://meet.lync.com/ncconnect-

ncdot/nroskam/59TQ6J1J

Construction Unit Upcoming Webinars
ccu@ncdot.gov



Questions??
Delacy Bradsher

dvbradsher@ncdot.gov

704-301-5659

To get copy of forms: 

https://connect.ncdot.gov/projects/construction/Pages/Pavement-Construction.aspx

Presentation will be posted: 
https://connect.ncdot.gov/projects/construction/Pages/Construction-Meetings-Events.aspx
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