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• New FHWA 1273 – Revised October 23, 2023.  Should be 
included in all new contracts advertised.  This includes 
prime/sub contracts and any lower-tiered subcontract 
contracts.

• New ruling amends methodology on how prevailing wage 
rates are determined

• Goal of DOL is to update wage rates that are 3 years or less.  
NC highway rates were last updated in 2014

• New ruling does specify if a contract is modified to include 
additional, substantial work, alteration, and/or repair work not 
within the scope of the original contract or requires the 
contractor to perform work for an additional time not 
originally obligated, the most recent version of application 
wage rates must be incorporated into the contract 

• ID/IQ federal contracts – should incorporate most up to date 
wage rate determinations on annual basis 

• Multiple Wage Rate Determinations (Highway, Heavy, 
Building) – if scope of work is greater than $2.5M or 20% of 
costs, should include wage rate determination 

New FHWA 1273 – October 23, 2023
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• Site of Work – applies to secondary construction site 
(borrow pits, waste pits, etc) if specifically used for the 
project – We have always interpreted in this manner

• Truck Drivers – required to be paid wages for onsite time 
for materials produced offsite if the time is not de 
minimis.  

• Recordkeeping - Final ruling requires record keeping of 
payrolls and other basic records must be kept 3 years 
after all work on the prime is complete – this includes 
federal closeout.  Records should include each worker’s 
last known telephone number and email address.  This is 
the contractor’s responsibility to maintain

New FHWA 1273 – October 23, 2023
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• Title VI language is included in both federally 
funded and state funded contracts.   

• Ensures protection against discrimination on all 
contracts.  Applies to anyone working on NCDOT 
contracts – includes all related subcontracts, 
material suppliers, etc.  

• Must post NCDOT’s Notice of Discrimination and 
contractors EEO Policy at jobsite

• All subcontracts executed with subcontractors 
and lower-tier subcontractors must physically 
incorporate Title VI language 

• Include Solicitation Language in requests for bids
• FHWA will be auditing NCDOT to ensure that we 

are following all Title VI requirements

Title VI Language 
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• Executive Orders 14026 and 13658 reference 
minimum hourly wages for all employees

• These executive orders DO NOT apply to NCDOT 
contracts.  

• NCDOT contracts are considered Davis Bacon 
Related Acts (not Davis-Bacon Acts)

Standard Special Provisions – Minimum Wages
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DOL Survey – Most Likely Coming Soon 
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• Surveys would be conducted by the Department 
of Labor (DOL) Branch of Wage Surveys 

• WD-10 Form will need to be submitted.  
Contractors will have to provide specific employee 
data regarding classifications and benefits 
provided. Each wage paid will require a separate 
submittal 

• Certified payrolls from Davis Bacon Related Acts 
contracts will supplement data – DOL could 
request information from NCDOT and Industry

• The greater the participation leads to a complete 
wage rate determination.  Low participation can 
result in rates based on insufficient data

• Once we get notice, NCDOT will provide 
additional information on how the contracting 
industry will need to respond



AASHTOWare Software – Civil Rights and Labor 
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• NCDOT is implementing software 
that will allow receipt of electronic 
certified payrolls 

• Currently meeting with NCDIT to set 
up the system – includes setting up 
system with all wage rate 
determinations that NCDOT could 
utilize

• NCDOT will provide a spreadsheet to 
contractors so they can submit payroll 
data to the system.   This will work for 
small to medium size contractors who 
currently provide payrolls on the WH-
347 form 



AASHTOWare Software – Civil Rights and Labor 
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• For larger size contractors, NCDOT will 
provide the list of craft codes/labor 
classifications for your payroll system to 
match to.  

• Your payroll software company can assist in 
setting it up so your software program 
produces an XML file that can be uploaded 
to the CRL system. 

• What is key is that you will need to adapt to 
the current classifications approved by DOL.  
If you need additional classifications, you will 
need to apply for them for your project.  

• Contractors should review their current 
classifications and make sure you are 
adhering to the wage rate determinations 
included in your contract.  General 
classifications such as Laborer, Truck Driver, 
Operator will not work.  Helpers and 
Apprentices will have to be enrolled in an 
OJT training program with NCDOT.   



AASHTOWare Software – Civil Rights and Labor 
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• Streamlines the payroll process for both 
NCDOT and contractors 

• Acceptance/Rejection by all parties will be 
documented in system.  Includes prime 
review of sub payrolls. 

• Ensures conformance with federal 
requirements 

• Payroll data can be used to create FHWA 
1391 forms in the future 

• Electronic records retention 



Implementation of CRL 
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• NCDOT will be working with DIT over the next 
year to set the system up: 
1. System Connections to HICAMS and SAP 

(contract data and vendor information) 
2. Personnel Setup – Internal Use
3. Setting up system to evaluate payrolls – 44 

different options for what to review 
4. Understanding system messages when a 

potential error is found in payroll so both RE 
staff and contractor staff can respond

5. Preparing materials for training - both RE and 
contractors.   

6. Pilot Program coming in 2025



• When a subcontractor has completed work, 
retainage should be released upon agreement 
that the subcontractor has successfully 
completed all work 

• Request verification of final quantities from the 
subcontractor and NCDOT

• Discuss quantities at monthly construction 
meetings to make sure all parties. DO NOT wait 
until end of project

Retainage 
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• NCDOT has developed a FHWA 1391 submittal 
system for all federal projects.  Includes municipal 
projects.  Continuing to enhance the Sharepoint
solution to streamline submittals/approvals.  
Webinars will be coming in May/June 2024

• OJT Trainee Letters – sent out by the Office of Civil 
Rights by February 2024

• Disparity Study – look for information on public 
stakeholder involvement 

• Federal Triennial Goal – Deadline August 1, 2024. –
look for information on public stakeholder 
involvement 

• State Triennial Goal – Deadline October 1, 2024 –
look for information on public stakeholder 
involvement 

Coming Soon in 2024

12



13

Calendar Year Average of Days Notify Average of Days Docs Average of Total Days
2023 146 105 251

Final Estimate Stats
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• Based on final estimate paid in 2023
• Average of 146 days for NCDOT to notify 

contractor and 105 days for the contractor to 
provide final estimate documents 

• Division staff is reaching out to contractors to 
request final estimate documents.  If they are 
unable to obtain these documents in a timely 
manner, the Construction Unit will send a letter 
and close out the project in accordance with 
Article 109-10 if no response is provided



Thank you!
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