DEPARTMENT OF THE ARMY
WILMINGTON DISTRICT, CORPS OF ENGINEERS
P.O. BOX 1890
WILMINGTON. NORTH CAROLINA 28402-1890

REPLY TO
ATTENTION OF:

September 7, 2004

Regulatory Division

Action ID. 200030843, TIP NO. B-3157 ———
RECEIVED

SEP 13 2004
Dr. Gregory J. Thorpe, Ph.D. DIVISION OF HIGHWAYS
Environmental Management Director, PDEA POEA-OFFICE OF NATURAL ENVIRONMENT

N.C. Department of Transportation
1548 Mail Service Center
Raleigh, NC 27699-1548

Dear Dr. Thorpe:

In accordance with the written request of May 11, 2004, and the ensuing administrative
record, enclosed is a permit to authorize the discharge of dredged and fill material into waters of
the United States, for construction of the replacement of Bridge Nos. 74 and 76, and
improvement of the US29-64-70/1-85 Business interchange at SR 1242 (West Center Street),
including necessary re-location of existing utility lines (T.I.P. No. B-3157).

If any change in the authorized work is required because of unforeseen or altered
conditions or for any other reason, the plans revised to show the change must be sent promptly to
this office. Such action is necessary, as revised plans must be reviewed and the permit modified.

Carefully read your permit. The general and special conditions are important. Your
failure to comply with these conditions could result in a violation of Federal law. Certain
significant general conditions require that:

a. You must complete construction before December 31, 2004.

b. You must notify this office in advance as to when you intend to commence and
complete work. '

¢. You must allow representatives from this office to make periodic visits to your
worksite as deemed necessary to assure compliance with permit plans and conditions.
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Should you have questions, contact Mr. Eric Alsmeyer of my Raleigh Field Office
regulatory staff at telephone (919) 876-8441, extension 23.

Sincerely,

Enclosures
Copy Furnished with enclosures:

Chief, Source Data Unit
NOAA/National Ocean Service
ATTN: Sharon Tear N/CS261
1315 East-West Hwy., Rm 7316
Silver Spring, MD 20910-3282

Copies Furnished with special conditions
and plans:

Mr. Pete Benjamin, Field Supervisor
U.S. Fish and Wildlife Service

Fish and Wildlife Enhancement

Post Office Box 33726

Raleigh, North Carolina 27636-3726

Mr. Ron Sechler

National Marine Fisheries
Service, NOAA

Pivers Island

Beaufort, North Carelina 28516

Mr. David Rackley
National Marine Fisheries
Service, NOAA
219 Fort Johnson Road
Charleston, South Carolina 29412-9110
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n, Charles R. Alexander, Jr.
Colonel, U.S. Army
District Engineer

Mr. Ronald Mikulak, Chief

Wetlands Section - Region IV

Water Management Division

U.S. Environmental Protection Agency
Atlanta Federal Center

61 Forsyth Street, SW

Atlanta, Georgia 30303

Mr. Doug Huggett

Division of Coastal Management

North Carolina Department of
Environment and Natural Resources

1638 Mail Service Center

Raleigh, North Carolina 27699-1638

Mr. William D. Gilmore, P.E.
EEP Transition Manager
Ecosystem Enhancement Program
1652 Mail Service Center
Raleigh, NC 27699-1652






DEPARTMENT OF THE ARMY PERMIT
NC Department of Transportation RECEIVED

Permittee
200020843
Permit No. . SEP 0 3 2004
; USAED, Wilmington BBGHEW
- " EREL
fssuing Office WILM. FLD. OFC.

NOTE: The term ‘“‘you” and its derivatives, as used in this permit, means the permittee or any future transferee. The term -
“this office” refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted
activity or the appropriate official of that office acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below,

Project Description:

Place fill material impacting 1,379 linear feet of stream, for construction of the replacement of Bridge Nos.
74 and 76, and 1mprovement of the US29-64-70/1-85 Business interchange at SR 1242 (West Center Street) (T.LP.
No. B-3157).

Project LocationCrogssing Michael Branch, northwest of Lexington, in Davidson County, North Carolina.

Permit Conditions:

General Conditions:
December 31, 2007
1. The time limit for completing the work authorized ends on . If you find that you need
more time to complete the authorized activity, submit your request for a time extension to this office for consideration at least
one month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and condi-
tions of this permit, You are not relieved of this requirement if you abandon the permitted activity, although you may make
a good faith transfer to a third party in compliance with General Condition 4 below. Should you wish to cease to maintain
the authorized activity or should you desire to abandon it without a good faith transfer, you must obtain a modification of
this permit from this office, which may require restoration of the area,

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity authorized by
this permit, you must immediately notify this office of what you have found. We will initiate the Federal and state coordina-
tion required to determine if the remains warrant a recovery effort or if the site is eligible for listing in the National Register
of Historic Places.
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4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the space provided
and forward a copy of the permit to this office to validate the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions specified
in the certification as special conditions to this permit, For your convemence, a eopy of the certification is attached if it con-

tains such conditions,

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to ensure
that it is being or has been accompllshed in accordance with the terms and conditions of your permit,

Special Conditions:

See enclosed sheet.

Further Information:
1, Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:
( ) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(x) Section 404 of the Clean Water Act (33 U.S.C. 1344),
( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413),
2. Limits of this authorization. |
a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law.
b. This pérﬁlit does not grant any property rights or exclusive privileges.
¢. This permit d‘oes not authorize any injury to the property or rights of others,
d. This permit does not authorize interference with any existing or proposed Federal project.
3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from natural
causes,

b. Damages to the permitted project or uses thereof as a result of current or future activitiés unidertaken by or on behalf
of the United States in the public interest,.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity
authorized by this permit, :

d. Design or construction deficiencies associated with the permitted work.




e. Damage claims associated with any future modification, suspension, or revocation of this permit,

4, Reliance on Applicant’s Data: The determination of this office that issuance of this permit is not contrary to the publie
interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any fime the circumstances
4 warrant. Circumstances that could require a reevaluation include, but are not limited to, the following:

a, You fail to comply with the terms and conditions of this permit,

b, The information provided by you in support of your permit application proves to have been falsé, incomplete, or
inaccurate (See 4 above).

¢. Significant new information surfaces which this office did not consider in reaching the original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and revocation
procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the issuance of an administrative order requiring you to comply with the terms
and conditions of your permit and for the initiation of legal action where appropriate. You will be required to pay for any
corrective measures ordered by this office, and if you fail to comply with such directive, this office may in certain situations
(such as those specified in 33 CFR 209.170) accomplish the corrective measures by contract or otherwise and bill you for the
cost,

6. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by this permit, Unless
there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of the public interest
decision, the Corps will normally give favorable consideration to a request for an extension of this time limit,

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of this permit.
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(PERMITYEE) I (paTE)

NC DEPARTMENT OF TRANSPORTATION

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed below,

/1 /24

(DATE)

(DISTRICT ENGINEER)

U

6"70HARLES R. ALEXANDER, JR. COLONEL

When the structures or work authorized by this permit are still in existence at the time the property is transferred, the terms and
conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the transfer of this permit
and the associated liabilities associated with compliance with its terms and conditions, have the transferee sign and date below.

(TRANSFEREE) _ (DATE)

¥*U.S. GOVERNMENT PRINTING OFFICE: 1986 — 717-425




