
REPlY TO 
~ rrr:-mo" or 

lkgulatory Division 

DfJ'ARI MENT O.F THE AR'\1.Y 
Wll.MINGTO~ DISTRICT, CORPS OF ENCINEERS 

151 .PAlTON AVENl!E 
ROOM 208 

ASHEVILLE, NORTH CAROLINA 28801-5006 

;-,tay 2. :.oos 

MAY 5 200~:-

Action JD ~o. 200530150. S 64 rclocalion from US l9i74/129 i.n l'v!mphy to cast of' ~C 141. 
ChL·rokee County, Korth Carolina. TIP Nr'. R-0977A 

Gregory .1. Thorpe, Ph.D. , Director 
Pw.iect Develc,)pment and 1 nvironmcntall\.nalysis Bnmch 
North Carolina Deparl1nent of" fransportation 
159~ Mail Sc·rvicc Ccnrcr 
Raleigh, Nnrth Carolina :!.76<N.J548 

Dear Dr. Thorpe: 

Relerence the Dep~ntmeni ofd1c :\nny pcnnit issud on Ft:bru~Lry 2. 2005 and your writrcn 
rcqut:st < f Aprill. 2008, for a permit modification to impa~l atltlitiomll \Valers of the United 
States at permits site numbers 5A, 11.1 6B. 19, and 22. The need lo r such modi ti~,:alions was 
reviewed during a site visit conducted on March t 2, 2008 attended by Corps of Engineers. North 
Carolina Division of Water Qualily. and NCDOT persom1el. 

'fhi~ modificution includes th:: following impacts: 
• Site 5/\. New m:cess fr0m l'vlartins Creek Road. The ne\V Y-line will require the 

placl·rncru of U 1 lint:ar feet o RCP in an unnamed tributary to the Hhva"i!iCc River. 
• Sire 1 t. Harshaw Road. Thi:! removal of24 linear feet or RCP :tnd the installation 

\ lf <.L 4- fuot long junction box. This will also rcl]Uirc the rdot:mion of 135-feet of an 
unnamed tributary lo the Hiwassee River using nuturalchannel Jeslgn tt:<chniques to 
gai11 additional shoulder \\idth along Harshnw Rood. 

.. Site I M3, Hi\VOSSe River Slrcarnbank. Twenty rc~t or Sln:-ambank stnbilization [0 

pn:v.:nt1!rosi0n and sco-ur problems at !h(: end of a tail ditch. 
• Slle 19, R~.:Jt:sign or the '{-line due to r('sid.:.·nlial drivcwit}' eon!h.:ts. The removal 

of G 115-foot section of culn:rt lj~nm an unnamed tributl1ry co McCombs Brunch mlJ 
rest1lralinn of the channeL Tl1c relocati on will require the piping of a ~>2 - toot 

s<::gmem anJ ;:~. :28-fo 11 ~egm~111 of an unnamed uihutat) ' 10 Tvft:Combs Branch, as 
well as the dis~harge uf lil l in 0.02 acre of adjacent wetlands. 

• Site 22. Culvert outlet um .. kr SR l: .,]9. The install a~ ion uT nne rm.:k <.:ross vane to 

alleviate: erosion ami accommodate aqu•Hic- I i te p;1ssagc aL the slightly perc heel 
culvert . 



.. 

The additional rr1itigatahl't! penr1i impacts f124 -fcct of cold str€a.m thanne.l anJ 0.03 <tcrc of 
riparian \Wtlnnds) arc lo he mitigalt:d i()r at a I: I ratio by paymcm imo the North Carolinu 
[cosy tern Euhanccmellt Program (NCFEP). By ldtcT of April .?~. 200~). NCLEP has ag.~cd Lo 

provide 1.:ompensatory mitigati011 for thL: UIH!V;lit.lahle impact':' as;:;oc:inted with these project 
mocli I! cations. 

The p1.Tmit i!; hereby modi iicd 1,) include the \\\!rk as shown on tht: enclosed plans. lt is 
understood that all conditions of lht: original permit remain upp>i!cabk aud that the expiration 
date is l.Inchanged. 

Enclosure 

Copies furnished ,v,.cncl: 

Mark Davis 

Sincerely, 

John E. Pulliam, Jr. 
ColoneL U.S. Army 
District Commander 

North Carolina Dcparunent ofTnmsporlalion 
253 \Vebster Road 
Sylva, North Carolin~ 28779 

Brian Wrenn 
North Carolina Division of \\/ atcr Quality 
TrrtljsporlatioJl Pem1itling Unit 
1650 Majl Service C~.:ntcr 
RaJ cigh, Norlh Carolina 2 7699-1650 



Jum: 30, 2008 

Dr. Gregory J . Thorpe. PhD. , Manage-r 
Proj ect Development and Environm~ntnl Analysis Branch 
N.C. Departmenl ofTransporrat ioo 
!548 Mail Service Center 
Raleigh, NC 27699-1548 

Willi~tm G. ~o• Jr, 'ecrdary 
N<)Hh Co,uliuJ Ucpurtm.,nl ~tf[nl·lrunm~m •nd'NJ tural R~suurc~s 

RECEIVED 
Jlll 9 2008 

~ ~Cf~VS 
POCA·om::f (f lfATUFb\1. EJ~ 

SLlbjcct: Corrc~•tion to 40 I Wnter Quality Certification for R-0977 A, DWQ Project No. 100<11504\lA 
\Vutet Quality Certiticiltion No. J487 

Dear Dr. Thorpe: 

·rhis h.:ttcr is in regards lo lhtl 40 l Water Quality Certification ( \\''QC) issued ou May 16, 2008 for TIP R-0977 A (DWQ 
Project No. 2(}041 S49VA) authorizing 329 linear fr.:«:L of permanent nnd temporary stream impacts in the Hiwassee River 
Basin. associated with the relocation nf US Highway 64 in Cherokee Couuty. The WQC issued on May 16, 2008 failed 
w include 12 linear feet or permanent impacts at Site II. This correction resulted in changes to the permitted impacts 
table and to Conditions 4 and 5 oftlw 401 Cntification. 

The attached 401 Water Quality Certification d~u~d June 30, 2008 indicates these changes. 

Please attach a copy of this lcucr and the revised 40 1 Ccni!ieation. dated June JO, 2008, with any copies of the original 
\Vater Quality Certification. All other conditions written into the previous W~1tcr Quality Ccrtillcation for th is project 
dntud February 19, 2008 still apply except where superceded by this correction. We are sorry fill' any inconvenience this 
may have caused. If you hav.;~ any questions please contact Mike Parker al 8::!9-2%~-1500. 

;;;uj2,~ 
~olc!cn H. Sullins, 

Director 

cc: David Baker. US Army Corps of Engineers, t\shcvilk Fie ld Office 
Chri!> Mililschcr, US EPi\ 
Mark Davis. Division 14. DEO 
Tmnsporlution Permitting Unit 

\H l594VA (Thorpe) US llighway f.i-1 Helo.:~1Hlll WQC J 4~7 

Nmrh Carolma DJV tsion of Warcr Qualirv 
l ~lemilt WNII nc.va!e~.O!lJ ' 

l'h:t~I L' (S:!&) 2'16-151)() 
FAX ( 28) !.-9-7 •J 

C•Nomcr !:i~r\'i <: e 
1-S71-61:>·(t7·1~ 



Modification to the 401 Water Quality Certification Pursuant to Section 401 of the Federal Cleao 
Watu Act with ADDITIONAL CO:\DITIONS 

THIS CERTJFlCA TION ls issw:d in conti:lrmity with the requrrcm~nrs ufS~:ction 40l Public Laws 92-500 and 9'2-217 
of the Unired States and subjecno tJ1e North Cnr I ina Division of Water Quality (0\VQ) R~:gulations in 15 NCAC 2H, 
Seer ion .!1500. This certification uuthnrizcs the NCDOT to plac~ additional fillnutterial in 0.0~ acres of \vdland!> and in 
329 linear feci of stream~ in the lliawassee River 8:1sin in Cherokee County. l'he project shall he constructed pursuant 
to the modification request dated (\pril I, ~fJ08. The authorized imp;rcts are: as described below: 

a c -. T bf l St ream mpacts tn te · tWa5.~ee · o tr tver asm or . - I B . ~ R 0977'\ 

Site Pcrman_cnl Fill Temporary Fill Permanent Temporary Fill Total Stream 
' in lntermillcnl 

I 
in Intermittent Fill in in l'crcnnial Sti' l'IUTI 1m pacts 

Stdam (II) Stream (II) Perennial Stream (If) Impact Rcquirlu 
Stream (II) (If) Miligutiun 

(ID_ 
Approved Impacts at 0 0 

1 
518 0 518 SIS 

, Site SA 
Chan~c in Impacts l'"ith () 0 

I 
131 

I 
30 161 13 I 

this Appruval al Site SA ---I Total lm~acrs nt Sile 5A 0 0 (J4lJ JO I 679 649 

Appl'ovcd Impacts at 0 0 1,5911 0 1.598 1.598 
Site 11 
C hange in Impacts with 0 0 u.s• 10 145 135 .. 
this Approval at 
Sltell 
Total lmpncts: at Site It 0 0 1,7.33 10 1,741 1,733 

Impacts at Site l6B 0 0 20 0 .20 f) 

(new site) 
Apprnyed lmpncfs al 0 0 151 0 IS I I 151 
Site 19 
Change in fmpacts with 0 0 s 10 15 )H 

this A(!P.rovalnr Site- 19 

J 

I 

-

Totnllmpac:l> at Site 19 0 0 156 10 166 15&.__ 
Total II 0 2,55H 50 - 2,606 2.538 

Total Additional Sfrt:lm lmpact for l)rriject: 341 linear feet. 

*Site 11 - J 35 linear fi?et of impact due to streum restoration. A rotal of 147 liuear feet of on-site stream rdocution 
will be conducted using natural channel design. 
*"'Site 19c-He.locl1ting pipe upstream 1·cs ulting in 120 linear feet of imparl. Restoring 11 S linear feet of s tream tJms 
5Jinear feet of net impact lllld 5 liuc~lt feet of-additional milig:tfiOn rCIJUircd. 

T:~bte 2-Wctland Impacts i n U1c Hiwassee River Rasin fot· R-IJ97iA (Riverine) 
Site Fill Fill ExcllVation 

I 
Mechnnizct.l Hand Aren under Tot:1l 

(a c) {temporary) (nc) Clearing Clearing Brid~e Wetland 
{nc) (nc) (uc) (a c) l mpnct (nc) 

Appro\'ed impacts at 0.02 0.(1 1 0.03 
Site 19 

Total 0.02 0.01 ().j}3 

'Totnl Additional Wetland fmpacf for Prn.icet: 0.03 acres. 

The itpplication provides adequate assurance thall he discharge of iill makri:tl int<• lhc wa1crs of the Hiw<Jssee River 
Basin in conjunction with the proposed construe! ion willnol !'\!SUit in a violation of appl icabk \\,.Uicr Qu!llity Standards 
and discharge guidelines. There, the St<1LC of North Camlina cert ifies that this activity will nOt violate the applicable 
portions of Section 301 , 302, 303. 306. 307 of PL 92-50{) and PL 95 -217 if conducted in accordance with the application 
and cont1itions hereinafter set forth. 



'1 his approval is only valid for the purpose and design thai you submitted in your modified application dated April l, 
2008 and received April 22.2008. All <Wlhorizcd activities nnd ccmdiriom of Ct:rtification as:>ociatcd with the origiual 
Water Quality Certification dared December 2 L 2004 and modi tications dated November 22, 2005 ami June 16, 2006, 
}till apply except when: supcn:cdcd by this ccrtilication. Slwult.l your project change, you are required to notify the 
DWO and suhmit a new application. If the property is snit!. the nnv O\VIl~r nnt'lt be given a copy or this Ceriifieation and 
npprovalletter, and is thereby responsible for complying with all lhe conditions. H' any additional wetland impacts or 
strerHn impacts for this project (now or in 1!1~.: future) exceed one <Jere or ISO lim:ar r;:ct, respectively, additionaJ 
compensatory mitigation may be required as descl'ibed in ISA NCAC 11 I .0506 {h) (6) nnd (7). For this approvnl to 
remain valid. you must adhere to the conditions listed belmv. In addition, you should acquire any other federal. sttnc or 
local pcrmiLs ibcfore you proceed with your pro,j\:Ct includinz (but not limited to) Sediment and Erusion CliJltrol, Non~ 
Discharge and Water Supply Watershed regulations. This Certification will expire on the same day as the expiration date 
of the corresponding Corps of Engineers Penn it. 

Conditioo(s) ofCertilication: 

1. All oti11er conditions written intn pn::vious \Vater Quality Certifications datL:d 0-.:~.:cmber 21, 2004, Novemwr 22. ::wos 
ami Junv 16, 2006 for this project still apply. 

2. An additi,mal cros_s Villle shall be instnlled at Site 22 with OCl :tddilional irnp<lt.:K 
3. A copy of this \Vater Quality Certilkation shaH be maintained on the construction site at all times. In addition, rhi~ 

Watt:r Quality Cvnificalion rmd all ~ubsequent modifications, if any, shall be maintained with tlte Division Engineer 
and th...: on~site project manager. 

4. Compl!nsatory mitig<Hion for impacts to 271 linear feet of streams at a replacement ratio ot' 1: I is required. 
Compensatory mitigatinn for impact· w jurisdictional streams shaH he provitkd by onsite slr~.:am relocations of 14 7 
linear feet of stream. The onsite stream relocation shaH be constructed in accordance with the design submitted in 
your April I, 2008 application. Pleas~ be reminded that as-built.s for the £ornplet<:d streams shall be submitted to the 
North Carolina Division of Water Quality <101 Wetland;; Unit with the as-huilis for the rest of 1hc projeeL If the 
parameters of this condition are not met. thcn the penuinee shall supply additional stream mitigation for tt1c l47 lincnr 
r~ et of impacts. . 

5. Compensatory mitigation !'or tbe remaining 124 linear feet l271 lf- 147 Jf= 124 If) o["impact tu streams is required. 
We understand that you have chosen to perform compensatory mitigation for impacts to streams 1hrough the North 
Carollna Ecosystem Enhancement Program (EEP) and that you will forward a copy Df the acceptance letter from EEP 
ro the Division of Water Quality. Acceptance of these impacts by EEP w.lll sntis(v the Federal Clean Water Act 
eompcnsah.lry mitigation requirements for the above-referenced project in accordance with the Tri-Party MOA signed 
on July 11. 1003 ::llld the. DuaJ-Pnr[),. MOA sign.ed on April !2, 2004. No construction related to this modification 
shall b~:gin prior to this office receiving the ncceptance letter from EEP. 

6. All channel relocations will be cons~tructed in a dry work af'C<i ami stabi'lizctl 'before stream flows arc diverted. 
Channel relocations will be completed and stabilized, and musT be 11pproved on site by DWQ staO~. prior to diverting 
water into the new channel. Whenever possible. channel rclocntion~ shall be allowed to srabilize for an entir<= 
growing season. Vegetation used for bank stabilization shall be limited to native woody species, and shQU[d inclLHh: 
establishment of tt 1fJ.rool wide wuodcJ and lH1 adjacent 20-foot wide vegctmed buffer on both sides of the relocated 
channel to the maximum extent practicnble. A lnmsition<tl phase incorporating coir fiibcr and seedling establishment is 
allowable. Also. rlprap may b.: allowed if it is necessary to maintain the physical imcp,rrty of rhc stream, but the 
applicant mus~ provide writtenjustilicntion and any calculati!)ns used Lo detem1im: the extent ofripmp coverage area. 

7. The pamitlc~ shal! visually monitor the vegetative plantings to assess and ensure complete stabilitation ,,r the 
mitigation s1rcam segrncrHs. The monitoring shall be conducted annuall.y for a minimum of J years after final 
planting. Photo documcmation shall be utilized w docwncm the success t) f tbc. riparian v;,;gclation and submilloo to 
DWQ in o final report \Vilhin sixly (60) days nfter completing monitoring. After J years the NCDOT shall contact the 
DWQ to schedule a site visit to .. close out" ~he mitigation site. 

8. The Pcrmincc shall cnsun: that the final di.:sign drawings adhere lu the permit and tn the permit drawings !>Ubrnilted 
for approval. 

9. The pcnninee and its authorized agents :;hall conduct its activities in a manner consistent with State water quality 
standards (including a11y re,quirements resulting fr-om compliance with §303{d) of the Clean Water Act) and any other 
appmpriatc rcquircm~.:nls or Stat~: c,r Federal law. lf' !JWQ detem1ines that such standards or laws arc not being met 
(including failure to sustain a desi l!.n atcd achieved usc) or that Slat~: ,_~ r .:d::ral law if being violated, or that furtl1er 
conditions are necessary In assure compliance, DWQ may reevaluate and modify this certification. 



! 0. The 1-'crmittee shall report any violations of this certification tP th.:: Division of 'Natcr Quality within 24 hours of 
discovery. 

Violations of <lny condition herein set forth may result in revocation of this Certi 11cation and may n:sult in criminal 
andlor civil penalties. This Certification shnU lJ!i:CCllTIC null and void unless the above conditions are made conditions of 
the Fl:dcrnl4U4 andior Coastal Area Management Act Permit. This Certification ;;hall expire upon the expiration of the 
404 or CAM ,'\ permit. 

If this Certification is unacceptable to you hnve the rig.hr to an adjudicatory headng Uplll1 wrinen request within sixty (60.) 
days following receipt of this Ccrtilication. This request must be in the form of a written petition conforming to hn1 tcr 
15{)B ofthe Nonh Carolina General Statures and tiled with the Orti.ce of Adrnlnistrutivc H~.:aring.s. 6714 Ma.il Servict~ 
Center. Rakigh. N.C. 27699-6714. If modiftcations are made to an original Certification. you have the ri g.ht tn an 
adjudicawry hearing on the modifications upon wrinen rcqu~st within sixty (60) days following receipt of the 
Ccrliiication. Unless such dem<Jnds are maJe, this Ccnification shall be final and binding. 

WQC No:. 3487 

Attachment 

This the J0'11 day of .hmc 2008 

DIVISION or WATr.R Q\JALJTY 

-ptd..d-/2.~ 
J--Colccn H. Sullins 

Director 

cc; David Baker, USACE. Ashcvilfc Field Office 
J. B. Selzer. P.L Division 14 Engineer 
K;~thy Mat\hcw..; , US.EPA 
J'v1arla Chambers. NC\VRC 
Marella Buncid:. USFWS 
Transpot1ation Pem1ltting Unit 
Mike Parker, Asheville Regional. Office 



Dr. Grt.:g Thorpe. PhO .. Manager 
Project Development and F:.nvironmental Ann I . ts 
Norl h Carol ina Oop.:utmen t 0f Transportal ion 
l. 48 Mai l ServiCI.! Center 
Rakig,h. North Carolina. 27699-1 :5 4S 

May 16. 2008 

WiJliruu G. Rns Jr., S~:cre.tary 
~~unh Comlma D~p:·,nul~nt <>f hwirnnnwru and Naluml R~ur ·. 

Cole n II. Sulhru. Oir 'l eu 
Di i.si{m ufW:acrQunl1t} 

RECEIVED 

MAY 27 2008 

Subj~ct : l'vlodification to the 401 Water Quality CcnifiC.<'tlion Pursuant 10 Section 40 I 0 1' the Federal Clean Water Act 
for Pmpu.sed lmprovemenrs to US Highway 64 li-om US 19!7-i/11Y to NC 1·11 in Cheroke C unty. f ederol Afd 
Pmjecr No, FR- 14-1 {I ). State Project No. 8.1910203, TIP No. R-0977 J\ . 
DW(.> Project No. 2004-1594V.4. 
Water Quality Ccnilication No. 3487 

Dear Dr. Tiwrpc: 

Atwc.hcd hcrdo is a modificalion ot'Cenilkati n Nu.34S7 issued to rhc North C:u-uliml Department ofTr~tnsporlation 
dated December 21 , 2004 and modified Nm·.emhc::r n . 2005 and June 16. 2006. D lis lHOdi fict.H ion is applicable only 1tJ 
the additit'nnl proposed activities. A II ~lw authorized activities aud tt)ntlitions of c~:rtificution assncialed with the original 
W tcr Qual its CcnificaLion dmed December~ l. 2lltl4 and sub~cttuent modifications still apply tlx.cept where superceded 
by this Certiticatiun. 

If we can be. or further assistance. do not hesitat.:: to contm:t us. 

At1achmen1s 

cc: IJaviciB;~ker. US.ACE. A-;hcville Field Otricc 
J. B. Sctz:cr. Division £ngim:er. NCDOT Division 1·1 
Kathy Matthews, Environmental Prorection gcncy 
rvtarla Chambers, NC WRC 
Marella Bun~.:ick , ·snvs 
Transportation Permitting Unit 
l'v!ikePark.cr. Asheville Rcgional Office 

1>11nh :u I n~ I. i ~ision Clf Watc C~ll!!lily 
rnk1'11c·t ·~wJt.nC'Ic.!l1eJll""11i~t:Or:'J 

Sincerely, 

A. Equal Opportunl~tiAtt ·ma:ii·e Action Empi0';6r 

1~1 •n~ ( 28) 296-1500 
[1,1,,''1: (:l 2l\l 2'19-71).1] 

.,<Jn.; • • }' 
• ~ll{ln llrD IIW 

.Aatul'r.7!I!J 

{. lL'ilom~r S1: rvic~ 
1 -87 7-62' .{,7~8 



iVlodiJicaljun to the 40 l Water Q11alily C~:rlificlltiou Pursuant to Section 401 nf the F(•dcml Clean 
Water Act with AOOITJO!\AL CONDITlONS 

THIS CERTIFI.CATJON is issued in conlbnnity with the rl!quircment of Section 40 I Public Laws 92-SOO and 92-217 
of Lhc Unned States and s ubj~:t.:t to the North Car li11u Division of \Vater Quality (DWQ) Regulation in 15 NCAC 21 I. 
S~.:ctic n .0500 . This cen:il'ic;uiou iilllhorizes the NCDOT tu plat.:e additional till mat~.:rial in OJJ2 ncrcs of wetlands Jnd in 
329 JincM ii:t..:l of slreams in I he I fi rtwru:sc ~.: Rivt!r Basin in Cherokee County. The project ~hall be constructL-rl pursuant 
to the modificr11i~)n rcqur:sl dnted April I, :2008. Titc authorized impac1s are as J escribed below: 

a>e -~tream T I I I ~ mpac Jl { IC m·llssec ts I l H. R' tver B .. asw for 1<- J9i7 A 
! Site P~:rmaucot fill Tcmpnru ry Fill Permanent Temporal!· Fill Total Stream 

in Iutermittcnt in lnlcnnit!cnt 1:.ill in in Perennial Stream Impacts 
Strealll (If) Stream (If) f'~:n:uninl Stream (10 Impact Rt>quiring 

Stn:arn (lr) (If) MitigAtion 
(10 

-\pproYcd lmp!ldS at 0 0 )]8 0 SIS 516 
Site SA 

, CharJge in I mp:1cts with () 0 I}] 30 lfil 131 
:_this Arpnwallll Sile SA 

Tot:ll hnt>acts af Site SA 0 () 6.t9 30 679 649 
~pprovcd Impact:~ at 0 n 1 Y>o () 159& 1.59~ 

Site l1 
Chan~c in Impacts with 0 n l21. * 10 133 12311 

this Approval at 
__ Site II 

rotnllmpacts HI Site II 0 0 1.721 I 10 l,i31 1,721 

Impacts at Site 168 {J u :w 0 20 0 
ijncw si te} 
1 Appro\'Ci..l lmpacLor at 0 0 151 0 151 151 
• Site 19 

Clu1ngc in Impacts with u l) 5 10 15 s•· 
this A(lpruval at SiLe 19 
rotnlllll]lOt'tS nt Site 19 0 0 156 10 1 Mi 156 

To fa! 0 I 0 2,5-HI 50 2,596 2,526 
' . . . 
fotnl AdthtHmal Stream Imp:t·t tor-Project: 329 linear feet . 

*Site I 1 • 135 linc<~r feet of impu.ct dm~ to stt-,.•aru restoration minus 121int·ar feet or pipe removal. A tota.l of 147 
linear r~.~ct of on-site strcllm relocation will be couduca~d using natural chun nellksign. 
•*Sill~ 19-Hdocuting pipl' upstream resul1ing iu 120 linear ft~ cl of impact. llcstoring 115lincar feet of stream thus 
5 [inenr feet of net impac:t and 5 linear feet of additjQqtll ruitigation rcq uircd. 

n c -- c un T bl ., W tl d I mpn . s 111 t 1c · 1\\'ii.SSCI: ct · 1 tr H." IN:r aS IIi or - I~ JVCI' llH! 

Si Ll' Fill Fill [ xc:w:nion 1\ I ccluutizcd llnnd Area under Total 
(ac) (temporary) (a c) Cle.:ning Clcnring Ul"idgc Wrtlund 

(a c) (!IC ) {a c) (IH~} Impact (ac) 
Approved lmpacls a£ 0.02 {).01 0.03 
Site 19 ' 

Tot.al 0.02 0.01 f 0.03 

Total Adtli linmll Wetland Tmpad lor Proj\~ct: O.OJ acres. 

Tht: application provides adcquatt~ asl>urance that tho: discharge of till material into the waters or rhc Hiwassee River 
Rnsi11 in conjun<.:tion with th~: prop sed construcliun wiH nol r ·uh m a violation of applicable Water Quality Standards 
and discharge guideliner,. There, the State ofNntth Carol ina cc rtilic:; thal th i., tclivity will nut violate the applicable 
portions of Section 30 I, 30~. 303 . J06. 307 of PL 92-500 and PL 95-217 if conducted in accordance with the. application 
and conditions hereinafter' ser fi.lr<il. 

1 



_ Thi~ approval is only v;llhl for the purpose and design that you submitted in your mpdificJ appl ication dated April 1. 
:200R ami received April22. 2008. r\11 authorized activitic.:s and condition.~ ofceJiification associakd with the nri~inal 
Water Quality Certification dated December 21, 2004 and mtldifications clmed Novernl>cr 22. 2005 and June 16. ioo6. 
:>till appl_,' ~xcept where supcrccdt:d by this certi1ication. Should Y0Ur rr~~CCll.:hangc. you are required to notify the 
DWQ and ubmil a new application. lftlt~.: property i.s sold. the new owner nH.tst he given ti copy oftlti:; Cc:rtification and 
approval letter. ;md is thereby responsible tix cornplymg with all rhc conditions. If any atldilil'•nnl wetland irnpacts or 
:-;lrci'lm impacts for this pmjecl lnuw or in the future) t:xcc~;:d n a re or 150 lint::tr feet, respectlvdy. additional 
compcn~iltory mitigation may be required as lcs-.Tibed in 15i\ N~i\C '1H .0506 (h) (6) and (7). far this approval w 
remain valid. you mu:;~t ndll!.:re to the conditions listed below. In addition, you should acquire any mh~r rederal. stntc or 
local permits before you proceed with your projcd including (but not limited to) Sediment and Erosion Control. Non­
Dis~harg(: and \Vater Supply Watershed regulation.'>. TI1is .crtificatian will ~:xpirc un the snmc day ns the t:xpiration date 
t•f tlw 1:-!urresponding. Corps of'Enginct:rs Pem1it. 

Com! ition(s) of Certification: 

I. A II 1thcr condilions written inw previous \Vater Quality Ccr1 itieati,,ns dated December-:: i , 200~, November 22, 2005 
and June 16, 2006 for this pr je t still apply. 

2. Au addilit nal cross vane shall be installed at Site 22 with uo additional impacts. 
J . !\copy of this Water Qu.aliry Certification shall he maintained <>n tit~; construction site at alltimt:s. In addition, this 

\V::itcr Quality Certification and aU suhsequen1 modifications. if any. shalf be mainiainc~l with the Di.,.:ision Engineer 
and I he on-site project managt:r. / 

4 . Compen:.;atory mitigation for impm/~ o 259 linear (~"Cl of st~earns a.t a rEJJiac.erncTH ratio o~: . ~.re!J!Jlrcd. 
Compensatory mitigation for iiTil~atts to j l~rJSU ICtional ~treams sh<JIJ be pr;;vidcd by on site st;can(rclocat ions or 147 
linear feet nf stream. Tht! onsitc strean re!ocatiotrshall be constructed in accordance witb the design submitted in 
your t\prill 1, 200K aJilplicatio11. Please b~ reminded Lhnt as-builts for 111e complet~d strcums shall be ;uhmittcd to tlu.· 
North Carolina Division of Water Quality ,10 I W.:dands Unll with the ds-builts for the rest of the project. If the 
parameters of this condition are not. met, then the permittee shall supply tldditil.lltal s!rc:mt mitigation for the 147 linear 
l'ed uf impacts. 

5. Comp<:n;)alc•r;· rnitig.aliun for the remaining I i :2 linear feet (259 1r- 147 1f = 1\2 !i) d impact to streams i s n:quireu. 
We understand that you have cho~en to pcrt·orm compensatory mitigation for impacts 10 streams through the North 
Carolina Ecosystem Enhancement Progrmn (EEP) nnd thnt you will fomnrd a copy of the acccplancc !ew:r from EEP 
ro the Division L)f Wawr Quality. Acceptance of these impacts by IIEP will :;atlsfy th~;: Federal Clean Water Act 
..:ornpt::·nsak1ry mitigation requirements for the above-referenced project, in accordance with the Tri-Party ~10A sib'lled 
on July 22, 2003 and 1hc Dual-Par1y MOA signed on April 12. 2004. No con::truclion related to this modification 
shall bt!gin prior to this office receiving the accepUince lcucr from EEP. 

6. All c.hanncl relocation · will (w cons lructed in a dry work ::lrea nm.l ~rabilizcd before stream i1ows are diverted. 
Charuwl r~·locations will be completed and stabilized, 1111d must lx: approved oo site by DWQ st~Jf.'f. prior to tlivl:rling 
water into the liC\,. dwnncl. Vi/h~:ne-v~.:r possible, channel relocation~> shall be aHow~o:d ro stabilize for an enti1·e 
g,rowin: season. Vegetation used Ji:lr bauli. s tabilization shall be limited to native \\'oody specie , and should ine-lude 
C!;tabllshrnent ot· a J 0-fnol wide wooded and an adjaccm :lO~fvot wick vegetated buffer on both ~ides of the reloc.arcd 
channel to the maximum e;:xh.:nt practicable. J\ transitional phase incmp rating. coir llbcr and s~.:cdling cst:Jblishme.nL is 
all \'able. Al&l). riprap mi1y he alk•wed if it is necessary w rna,intain the physical integrity of the stream. hut tJll! 
appl kant mu:-t provide written jusiilication and any calculations used to determine th~;: extent of riprnp coverage nrea. 

7. The permittee shaLl visuaHy monitor the vegetative plantings. to ns~I;!S · and ensure complete stabili7.ntirm of the 
rnitigatitJn stream segments. L"he monitoring !'half be conducted anuu:tHy for a minimum L'f J years after final 
plnnti.ng. Photo documentation shall he utilized to dot:tnm:nl tlw :;ucc~:ss of the riparian veget:Jtion and submitted to 
DWQ in a fl11al n:pl}rl within s ixty 60) days: ai't,:r completing monitl'ring After 3 ye:~rs rhc NCDOT <shall co lllitcl th~ 
DW(> to schedule a site visit It~ '·close nut" the mitigatil.lrt ~itc . 

8. ll1c Permitt ee shall ensm~ that the final dc~ign drawings adhere to the permit and to the perfllit dr;tv.· ing~ ;:;ubmilled 
for approvaL 

q Tltt: pt.:nniucc anJ its authorized at;ents shall c.onduc-t its ac1rvities in a tlltillll~r con.s i ~tcnt wi1h State water qua.lity 
standard~ (lncluding any rcqu .ir~met11'; r·c-~ttlling front ~..:ornpliam: c.: with §303(d . f lhe Clean Water Ac.t) and any ~1thcr 
appmpri<ne requirements of .'tate or Fcdeml law. If DWQ determines llwt Sllch stamlan.Js or Jaws are not heing mer 
(including tailure to ~u:;t:aiu a dcsigu;IL.;:d achieved use) or 11wt Slate of Federal law if being vrolatcd. or that rnrther 
t.:unditions are nc-ct.·ssary to assure ampliance, D\VQ may rccvnfuak and modi[":.·this certificafion. 



'Iii. h~ Permittee shall repurt any violations of thi~ certification t the Di\'i inn nf \V;1kr Qualiry within 24 hours of 
Lliscovery. 

Vil1lmions of an:y condition herein set forth may result in revocation ofthi crtit1catio.n anJ may result in criminal 
and/or civil p unities. This Certilication shall become null at1d void unless the above ~Mditions art: made conditions of 
t!H.: F ~:deral 4 0•1 a nJ!or Coa~tal Are!\ f-.·fan<tg~:mem Act Permit. This Certification shall expire upon tlu: ~xpiration of the 
-104 -=n· r\MA permit. 

If this C~: rt i fication is unacceptable to you have the ric!l1t to nn adjlldicHtory hearing upon written request within sixty (fi0) 
days l'L•IIowin.g receipt of this Ccrtifkatioo. This request must be in the form of a written petition cont'tmning to Chapter 
l ·oB of the Nmth Carolina ien~ml Sta!lltes and iilr::d with the Offke of Admini~trati e Hearings. 671 ·1 f\·bil S::rvice 
L.enter, Ralt.:igh, N .C, 27699-6 71 . [f nwtiifications are rnaJe to :111 \'lrigioal Certiflcatiun, you havl.! lhe rie-ht ro an 
adj udicatory he·1ring on the modifications upon writLen request \Vi thin StXt)• (60) Jays fo llowing rcc!!ipl •Jf the 
Certification. Unkss such (kmanJs arc made. thts ·~nilication shall be fina l and binding. 
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