
REPLY TO 
ATTENTION OF: 

Regulatory Division 

DEPARTMENT OF THE ARMY 
WILMINGTON DISTRICT, CORPS OF ENGINEERS 

151 PATTON AVENUE 
ROOM208 

ASHEVILLE, NORTH CAROLINA 28801-5006 

December 10, ~012 

Action ID: SAW-2005-30150 TIP R-0977 

Gregory J. Thorpe, Ph.D. 
Project Development and Environmental Analysis Unit· 
North Carolina Department ofTransportation 
1598 Mail Service Center 
Raleigh, North Carolina 27699-1598 

Dear Dr. Thorpe: 

I refer to your Department of the Army (DA) Individual Permit dated February 2, 2005, in 
which you were authorized to place fill material into 0.82 acre of wetlands and 6,812linear feet 
(If) of stream. associated with the relocation of 4.9 miles of US Highway 64 from US Highway 
19/74/129 at Murphy to NC Highway 141 at Peachtree, Cherokee County, North Carolina (TIP 
No. R-0977 A). I also refer to the permit modification issued on May 2, 2008, for this action, 
which authorized additional impacts to waters of the U.S. for this project, and the mitigation 
compliance inspection conducted on September 7, 2011. · 

As noted during the compliance inspection, the required mitigation at Sites 11 and 19 was not 
completed. The North Carolina Department of Transportation (NCDOT) was required to provide 

· 801lf of on-site stream mitigation with a 50-foot vegetated and wooded buffer at Site 11, but 
·was only able to provide 730 If of stream mitigation with a partial buffer due to utility easements, 
the necessity to provide safe sight distances for driveways, and encroachments by adjacent 
landowners. For Site 19, NCDQT was required to remove a 115-foot section of pipe from an 
unnamed tributary to McCombs Branch and restore the channel; however, NCDOTwas unable 
to secure the property needed to perform stream restoration so no mitigation was generated at 
Site 19. 

In order to resolve these permit non-compliance issues, the U.S. Army Corps of Engineers 
(USACE) and the North Carolina Division of Water Quality (NCDWQ) met with NCDOT 
numerous times. After review of the information received from NCDOT to date, which includes 
an acceptance letter from the North Carolina Ecosystem Enhancement Program (NCEEP), the 
USACE has detep:nined that your existing DA authorization is modified as follows: 

1) NCDOT shall purchase 564 stream mitigation credits from NCEEP within 30 days of the 
date of this letter. Four hundred forty-nine credits are required due to the reduction in on
site mitigation associated with Site 11, and 115 credits are required due to the absence of 
on-site mitigation associated with Site 19. 
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2) All previous permit conditions, to include those in the modification date May 2, 2008, 
specific to Sites 11 and 19 will reflect the reduced on-site mitigation for Site 11, as 
reflected in the attachment from NCDOT titled (handwritten) "Site 11, Existing On-site 
Mitigation as of February 20, 2012," and the absence o~ on-site mitigation at Site 19. 

3) In addition to special conditions 1 and 2 above, all conditions of the original permit and 
p~evious modification remain applicable. 

If you have questions, please contact Lori Beckwith, Project Manager, Asheville Regulatory 
Field Office, at (828) 271-7980 extension 223. 

Enclosures 

Copies Furnished w/encls (via e-mail): 

Chris Militscher, USEPA 
Marella Buncick, USFWS 
Marla Chambers, NCWRC 
Amy Euliss, NCDWQ 
Mike Parker, NCDWQ 
Bill Barrett, NCDOT 
Jamie ~ancaster, NCDOT 
Mark Davis, NCDOT 

Sincerely, 

Regulatory Field Office 


