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DEPARTMENT OF THE ARMY 
WILMINGTON DISTRICT, CORPS OF ENGINEERS 

P.O. BOX 1890 
WILMINGTON, NORTH CAROLINA 28402-1890 

IN REPLY REFER TO 
December 10, 1997 

Regulatory Division 

Subject: Actio~ ID No. 199704475, Widen US Highway 17 from 0.3~ ~~~~:~ 
1563 to 0.16 miles northeast of SR 1561, Pender County, North Carohna~(%}l1 

1:1t_:yf 

Mr. H. Franklin Vick, P.E., Manager 
Planning and Environmental Branch 
Division ofHighways 
North Carolina Department of Transportation 
Post Office Box 25201 
Raleigh, North Carolina 27611-5201 

Dear Mr. Vick: 

In accordance with your written request of February 18, 1997, and the resulting 
administrative record, enclosed are two-copies ofa Department of the Army (DA) permit to 
discharge fill material into 7.3 acres of wetlands in the headwaters of unnamed tributaries to 
Virginia Creek, to widen US Highway 17 from two to four-lanes, from 0.37 miles southwest of 
SR 1563 to 0.16 miles northeast of SR 1561, near the community of Woodside, Pender County, 
North Carolina. 

You should acknowledge that you accept the terms and conditions of the enclosed permit 
by signing and dating each copy in the spaces provided ("Permittee" on page 3). Your signature, 
as permittee, indicates that, as consideration for the issuance of this permit, you voluntarily 
accept and agree to comply with all of the terms and conditions of this permit. All pages of both 
copies of the signed permit with drawings should then be returned to this office for final 
authorization. A self-addressed envelope is enclosed for your convenience. 

After the permit is authorized in this office, the original copy will be returned to you; the 
duplicate copy will be permanently retained in this office. Should you have questions, contact 
Scott McLendon, Regulatory Branch, telephone (910) 251-4725. · 

Sincerely, 

~~ 
Micliael D. Smith, P.W.S. 
Assistant Chief, Regulatory Division 

Enclosures 
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DEPARTMENT OF THE ARMY PERMIT 

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION 
Permittee _____________ _ 

Permit No. __ 1._9_9_70_4_4_7_5 _____ _ 

Issuing Office CESAW-RG 

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The term 
"this office" refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted 
activity or the appropriate official of that office acting under the authority of the commanding officer. 

You are authorized to perform work in accordance with the terms and conditions specified below. 

Project Description: 

To place fill material into approximately 7.3 acres of wetlands in the headwaters of vario~s un~~med 
tributaries to Virginia Creek, to widen US Highway 17 from a two-lane to a four-lane, med1an d1v1ded 
highway facility. 

Project Location: 

From 0.37 miles southwest of SR 1563 to 0.16 miles northeast of SR 1561, near the community of 
Woodside, Pender County, North Carolina. 

Permit Conditions: 

General Conditions: 

December 31, 2000 
1. The time limit for completing the work authorized ends on--------------. If you find that you need 
more time to complete the authorized activity, submit your request for a time extension to this office for consideration at least 
one month before the above date is reached. 

2. You must maintain the acti~ty authorized by this permit in good condition and in conformance with the terms and condi· 
tions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you may make 
a good faith transfer to a third party in compliance with General Condition 4 below. Should you wish to cease to maintain 
the authorized activity or should you desire to abandon it without a good faith transfer, you must obtain a modification of 
this permit from this office, which may require restoration of the area. 

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity authorized by 
this permit, you must immediately notify this office of what you have found. We will initiate the Federal and state coordina
tion required to determine if the remains warrant a recovery effort or if the site is eligible for listing in the National Register 
of Historic Places. 

ENG FORM 1721, Nov 86 EDITION OF SEP 82 IS OBSOLETE. (33 CFR 325 (Appendix A)) 
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4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the space provided 
and forward a copy of the permit to this office to validate the transfer of this authorization. 

5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions specified 
in the certification as special conditions to this permit. For your convenience, a copy of the certification is attached if it con
tains such conditions. 

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to ensure 
that it is being or has been accomplished in accordance with the terms and conditions of your permit. 

Special Conditions: 

See enclosed sheet. 

Further Information : 

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to: 

( ) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403). 

Kl Section 404 of the Clean Water Act (33 U.S.C. 1344 ). 

( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413). 

2. Limits of this authorization. 

a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law. 

b. This permit does not grant any property rights or exclusive privileges. 

c. This permit does not authorize any injury to the property or rights of others. 

d. This permit does not authorize interference with any existing or proposed Federal project. 

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the following: 

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from natural 
causes. 

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on behalf 
of the United States in the public interest. 

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity 
authorized by this permit. 

d. Design or construction deficiencies associated with the permitted work. 

2 
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e. Damage claims associated with any future modification, suspension, or revocation of this permit. 

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the public 
interest was made in reliance on the information you provided. 

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any ~ime the circumstances 
warrant. Circumstances that could require a reevaluation include, but are not limited to, the following: 

a. You fail to comply with the terms and conditions of this permit. 

b. The information provided by you in support of your permit application proves to have been false, incomplete, or 
inaccurate (See 4 above). 

c. Significant new information surfaces which this office did not consider in reaching the original public interest decision. 

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and revocation 
procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The 
referenced enforcement procedures provide for the issuance of an administrative order requiring you to comply with the terms 
and conditions of your permit and for the initiation of legal action where appropriate. You will be required to pay for any 
corrective measures ordered by this office, and if you fail to comply with such directive, this office may in certain situations 
(such as those specified in 33 CFR 209.170) accomplish the corrective measures by contract or otherwise and bill you for the 
cost. 

6. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by this permit. Unless 
there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of the public interest 
decision, the Corps will normally give favorable consideration to a request for an extension of this time limit. 

Yo"' •ignat~,. ~ u ponnltte '' Hlowoopt ond '"'"to •;; jh;h~~~ on7ndiUom of thlo P'"""· 

(Ph~~ 7 I (DATE; 

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION 
POST OFFICE BOX 25201 
RALEIGH, NORTH CAROLINA 27611-5201 

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed below. 

(DISTRICT ENGINEER) 
TERRY R. YOUNGBLUTH, COLONEL, EN 

(DATE) 

When the structures or work authorized by this permit are still in existence at the time the property is transferred, the terms and 
conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the transfer of this permit 
and the associated liabilities associated with compliance with its terms and conditions, have the transferee sign and date below. 

(TRANSFEREE) (DATE) 

a 
n-U.S. GOVERNMENT PRINTING OFFICE: 1986- 717·425 



SPECIAL CONDITIONS 

a. All work authorized by this pennit must be done in strict compliance with the attached 
plans, which are a part of this pennit. 

b. All land disturbing activity associated with the highway construction will be conducted 
in a way that prevents a significant increase in turbidity outside the area of construction or 
construction-related discharge. Increases such that the turbidity in the water body is 50 NTU's or 
less are not considered significant. 

c. The pennittee and its contractors and/or agents shall not excavate, fill, or perform 
mechanized land clearing at any time in the construction or maintenance of this project within 
waters and/or wetlands, except as authorized by this pennit, or any modification to this pennit. 
There shall be no excavation from or waste disposal into jurisdictional wetlands or waters 
associated with this permit without appropriate modification of this pennit. 

d. To ensure that all borrow and waste activities occur on high ground, except as 
authorized by this pennit, the pennittee shall require its contractors andl?r agents to identify all 
areas to be used to borrow material, or to dispose of dredged, fill, or waste material. The 
pennittee shall ensure that all such areas comply with condition (c.) of this pennit, and shall 
require and maintain documentation of the location and characteristics of all borrow and disposal 
sites associated with this project. This information will include data regarding soils, vegetation 
and hydrology sufficient to clearly demonstrate compliance with special condition (c.) above. 
This information will be available to the Corps of Engineers on request. 

e. The pennittee shall require its contractors and/or agents to comply with the terms and 
conditions of this pennit in the construction and maintenance of this project, and shall provide 
each of its contractors and/ or agents associated with the construction or maintenance of this 
project with a copy of this pennit. 

f. The temporary placement or double handling of excavated materials within waters or 
wetlands is not authorized. ' 

g. All fill material will be clean and free of any pollutants except in trace quantities. 

h. All fill material will be immediately stabilized and maintained to prevent erosion and 
sediment into adjacent /waters or wetlands. 

i. 14.64 acres of pine savannah at the Haws Run mitigation site shall be restored as 
described in the mitigation plan for the Haws Run site dated April 1997 and in the response to 
agency comments dated September 5, 1997 and November 17, 1997. The location of the 14.64 
acre site is shown on attachment 11A11

• All earthwork on the restoration site shall be completed 
no later than November 1, 1998. All planting on the site shall be completed no later than April 
1, 1999. 

I . , ~ 
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j. The 14.64 acre mitigation property shall be maintained by the permittee in its natural 
condition, as altered by the mitigation plan, in perpetuity. Prohibited activities within the 
mitigation area specifically include, but are not limited to, the construction or placement of 
buildings, signs, or any other structures; the discharge of dredged or fill material, any debris, 
waste, or garbage; excavation; grading; dredging; leveling or any other earth moving activity; 
cutting, removal or damage of any vegetation; any activity which would impact the drainage or 
water quality on the site; except as required by implementation of the mitigation plan. 

k. Conditionj. above runs with the land. The permittee shall not sell, lease, or otherwise 
convey any interest in the property making up the mitigation site without first providing 60 days 
written notice to the Corps of the proposed conveyance. The instrument effecting such 
conveyance shall include legally binding restrictions on the use of the mitigation property as 
described in condition j. above, to be enforceable by the permittee as well as the US Army Corps 
of Engineers, Wilmington District. The instrument enabling such restrictions shall be subject to 
the approval of the Corps ofEngineers. The permittee shall enforce the terms of the required 
restriction. 

I. All conditions attached to the Water Quality Certification dated June 27, 1997, WQC 
Project #970116, Certification No. 3145, are hereby incorporated as conditions of this permit. 



~--~~-----------~·~·~·..-

360 1720 l440 

Attachment A Scale: 1" = 1720' 

Haws Run Mitigation Site 
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Description of Wetland Mitigation Area for R-2405C 
(US 17 from SR 1563 to SR 1561) 

This area is south of Restoration Area 2 of Haws Run Mitigation Site 

Point I Northing Easting Bearingl Distance! 

11 323487.37 2409291.88 
S24-26-25EI 682.501 

21 322866.03 2409574.26 
S65-33-35WI 844.041 

31 322516.81 2408805.86 
N24-26-25WI 824.691 

41 323267.60 2408464.65 
N87-57-14EI 103.691 

51 323271.30 2408568.27 
N36-51-25EI 111.061 

61 323360.17 2408634.89 
N73-57-20El 168.281 

71 0 323406.68 2408796.61 
N84-17-54EI 156.401 

81 323422.22 2408952.24 
S45-36-08EI 110.00[ 

91 323345.26 2409030.83 
N61-26-09EI 297.231 

11 323487.37 2409291.88 

Note: 
All distances in feet. Coordinates based on North American Datum of 1983 (NAD83). 

Attachment A -
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