
STATE OF NORTH CAROLINA 

DEPARTMENT OF TRANSPORTATION 
]AMES B. HUNT JR. DIVISION OF HIGHWAYS 

P.O. BOX2S201. RALEIGH, N.C. 27611-5201 
GARLAND B. GARRETT JR. 

GOVERNOR SECRETARY 

August 20, 1996 

MEMORANDUM TO: Mr. D. R. Conner, P.E. 
Division 1 Engineer 

FROM: B. J. O'Quinn, P.E. 
Assistant Manager 
Planning and Environmental Branch 

SUBJECT: Bertie and Chowan Counties, Improvements 
to US 17 from 0.5 Mile West of the 
Chowan River to West of US 17 Business, 
East of Edenton; State Project Nos. 
8.T010602, 8.T010603, and 6.039002T; 
T. I. P. #st'''R~25•'t2~.it·:an(F;ff'•j 

;__:·_ ....... ,. ' ' . . . 

Attached are the u. s. Army Corps of Engineers Individual Permit, 
the DEM 401 Water Quality Certification, the Major CAMA Permit 
Nos. 88-96 (Section A) and 89-96 (Section B), and the u. S. Coast 
Guard permit and approval of the navigational lighting plans 
(Section A only) for the above referenced project. All 
environmental permits have been received for the construction of 
this project. 

BJO/eah 

Attachment 

cc: Mr. G. T. Shearin, P.E. 
Mr. Kelly Barger, P.E. 
Mr. Don Morton, P.E. 
Mr. A. L. Hankins, P.E. 
Mr. Victor Barbour, P.E. 
Mr. William Rogers, P.E. 
Mr. w. D. Johnson 
Mr. Randy Turner 
Mr. H. Franklin Vick, P.E. (cover only) 
Mr. Gary Jessup (cover only) 
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REPLY TO 
ATTENTION OF 

Regulatory Branch 

Action ID. 199400991 

Mr. H. Franklin Vick 

DEPARTMENl~DF' THE ARMY 
WILMINGTON DISTRICT,~'i30RPS OF ENGINEERS 

P.O. BOX 1890 
WILMINGTON, NORTH CAROLINA28402-1890 

August 9, 1996 

Planning and Environmental Branch 
North Carolina Department of Transportation 
Post Office Box 25201 
Raleigh, North Carolina 27611-5201 

Dear Mr. Vick: 

In accordance with the written request of March 25, 1996 and the ensuing 
administrative record, enclosed is a Department of the Army (DA) permit to 
fill 16.20 acres of 404 wetlands and fill 0.22 acre of open waters of the 
United States adjacent to the Chowan River, Pembroke Creek, and their unnamed 
tributaries. The project purpose is to widen 9.3 miles of U.S. 17, including 
replacing the bridges over the Chowan River and Pembroke Creek, from 0.5 miles 
west of the Chowan River to west of U.S. 17 Business, East of Edenton, Chowan 
and Bertie Counties, North carolina. 

If any change in the authorized work is required because of unforeseen or 
altered conditions or for any other reason, the plans revised to show the 
change must be sent promptly to this office. Such action is necessary, as 
revised plans must be reviewed and the permit modified. 

Carefully read your permit. The general and special conditions are 
important. Your failure to comply with these conditions could result in a 
violation of Federal law. Certain significant general conditions require 
that: 

a. You must complete construction before December 31, 1999. 

b. You must notify this office in advance as to when you intend to 
commence and complete work. 

c. You must allow representatives from this office to make periodic 
visits to your worksite as deemed necessary to assure compliance with permit 
plans and conditions. 

The enclosed Notice of Authorization, ENG Form 4336, must be 
conspicuously displayed at your worksite. 

G. Wayne Wright 
Chief, Regulatory Branch 

Enclosures 



Copy Furnished with enclosures: 

Chief, Source Data Unit 
NOAA/National Ocean Service 
ATTN: Sharon Tear N/CS261 
1315 East-west Hwy., Rm 7316 
Silver Spring, MD 20910-3282 

. \ 
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Copies Furnished with special conditions and plans: 

U.S. Fish and Wildlife Service 
Fish and Wildlife Enhancement 
Post Office Box 33726 
Raleigh, North Carolina 27636-3726 

Mr. Larry Hardy 
National Marine Fisheries Service 
Pivers Island 
Beaufort, North carolina 28516 

Mr. Thomas Welborn, Chief 
Wetlands Regulatory Section - Region IV 
Wetlands, Oceans and Watersheds Branch 
U.S. Environmental Protection Agency 
345 courtland Street, N.E. 
Atlanta, Georgia 30365 

Mr. John Parker 
Division of Coastal Management 
North Carolina Department of 

Environment, Health and 
Natural Resources 

Post Office Box 27687 
Raleigh, North Carolina 27611-7687 
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DEPARTMENT OF THE ARMY PERMIT 

North Carolina Department of Transportation 
Permittee _____________ _ 

Permit No. 199400991 

Issuing Office CESAW-CO-R 

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The term 
"this office" refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted 
activity or the appropriate official of that office acting under the authority of the commanding officer. 

You are authorized to perform work in accordance with the terms and conditions specified below. 

Project Description: 

To fill 16.20 acres of 404 wetlands and fill 0.22 acre of open waters of the United 
States adjacent to the Chowan River, Pembroke Creek, and their unnamed 
tributaries. The project purpose is to widen 9.3 miles of U.S. 17, including 
replacing the bridges over the Chowan River and Pembroke Creek. 

Project Location: 

From 0.5 miles west of the Chowan River to west of U.S. 17 Business, East of 
Edenton, Chowan and Bertie Counties, North Carolina. 

Permit Conditions: 

General Conditions: 
December 31 , 1999 

1. The time limit for completing the work authorized ends on-------------- . If you find that you need 
more time to complete the authorized activity, submit your request for a time extension to this office for consideration at least 
one month before the above date is reached. 

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and condi
tions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you may make 
a good faith transfer to a third party in compliance with General Condition 4 below. Should you wish to cease to maintain 
the authorized activity or should you desire to abandon it without a good faith transfer, you must obtain a modification of 
this permit from this office, which may require restoration of the area. 

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity authorized by 
this permit, you must immediately notify this office of what you have found. We will initiate the Federal and state coordina
tion required to determine if the remains warrant a recovery effort or if the site is eligible for listing in the National Register 
of Historic Places. 

ENG FORM 1721, Nov 86 EDITION OF SEP 82 IS OBSOLETE. (33 CFR 325 (Appendix A)) 
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e. Damage claims associated with any future modification, suspension, or revocation of this permit. 

4, Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the public 
interest was made in reliance on the information you provided. 

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the circumstances 
warrant. Circumstances that could require a reevaluation include, but are not limited to, the following: 

a. You fail to comply with the terms and conditions of this permit. 

b. The information provided by you in support of your permit application proves to have been false, incomplete, or 
inaccurate (See 4 above). 

c. Significant new information surfaces which this office did not consider in reaching the original public interest decision. 

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and revocation 
procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The 
referenced enforcement procedures provide for the issuance of an administrative order requiring you to comply with the terms 
and conditions of your permit and for the initiation of legal action where appropriate. You will be required to pay for any 
corrective measures ordered by this office, and if you fail to comply with such directive, this office may in certain situations 
(such as those specified in 33 CFR 209.170) accomplish the corrective measures by contract or otherwise and bill you for the 
cost. 

6. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by this permit. Unless 
there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of the public interest 
decision, the Corps will normally give favorable consideration to a request for an extension of this time limit. 

Your signature below, as perm'ttee indicates that you accept and agree to comply with the terms and conditions of this permit. 

(PE~Jf:ff • g ~~J 1£t 9fR 
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION 
MR. H. FRANKLIN VICK, P.E. MANAGER 

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed below. 

1DISTRICT ENGINEER) 

rTERRY R. YOUNGBLUTH, LIEUTENANT COLONEL, EN 

(DATE) 

When the structures or work authorized by this permit are still in existence at the time the property is transferred, the terms and 
conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the transfer of this permit 
and the associated liabilities associated with compliance with its terms and conditions, have the transferee sign and date below. 

(TRANSFEREE) (DATE) 

,U.S. GOVERNMENT PRINTING OFFICE: 1986- 717·425 
~'~\;,; 

.:{~ 
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SPECIAL CONDITIONS 

a. The permittee and its contractors and/or agents shall 
not excavate, fill, or perform landclearing at any time in the 
construction or maintenance of this project within waters and/or 
wetlands, except as authorized by this permit or any modification 
to this permit. There shall be no excavation from or waste 
disposal into jurisdictional wetlands or waters associated with 
this permit without appropriate modification of the permit. 

b. To ensure that all borrow and waste activities occur on 
high ground, except as authorized by this permit, the permittee 
shall require its contractors and/or agents to identify all areas 
to be used to borrow material, or to dispose of dredged, fill, or 
waste material. The permittee shall ensure that all such areas 
comply with Special Condition (a.) of this permit, and shall 
require and maintain documentation of the location and 
characteristics of all borrow and disposal sites associated with 
this project. This information will include data regarding 
soils, vegetation and hydrology sufficient to clearly demonstrate 
compliance with Special Condition (a.) above. All information 
will be available to the Corps of Engineers on request. 

c. The permittee shall require its contractors and/or 
agents to comply with the terms and conditions of this permit in 
the construction and maintenance of this project, and shall 
provide each of its contractors and/or agents associated with the 
construction or maintenance of this project with a copy of this 
permit. 

d. All work authorized by this permit must be performed in 
strict compliance with the attached plans, except as modified by 
special permit conditions (f.), and (m.), which are a part of 
this permit. 

e. The mitigation work will be undertaken at the Dismal 
Swamp Mitigation Site (DSMS) pursuant to the plan entitled 
"Compensatory Mitigation Plan, N.C. Department of Transportation, 
US 17 Widening, Edenton to Hertford, Traffic Improvement Project 
(TIP): R-2208A, Chowan and Perquimans Counties, North Carolina", 
dated April 24, 1995, and will be commenced immediately, and 
implemented concurrently with all phases of construction 
activities authorized by this permit, to the extent necessary to 
construct, monitor and maintain 2.69 acres of non-riverine 
wetlands, and 8.6 acres of riverine wetlands, to the satisfaction 
of the Corps of Engineers. All work within waters and/or 
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wetlands shall cease if planting is not completed by April 1, 
1997. Any deviation from this schedule must be approved by the 
Wilmington district, U.S. Army Corps of Engineers, Regulatory 
Branch. 

f. The mitigation work to restore Pembroke Creek wetlands 
will be undertaken in accordance with the plan discussed in the 
letter dated July 8, 1996, from Mr. H. Franklin Vick to 
Mr. Michael D. Smith, and will be commenced immediately, and 
implemented concurrently with all phases of construction 
activities authorized by this permit, to the extent necessary to 
restore, monitor and maintain 5 acres of adjacent riverine 
wetlands to the satisfaction of the Corps of Engineers. All 
planting must be completed by April 1, 1998. Any deviation from 
this schedule must be approved by the Wilmington district, U.S. 
Army Corps of Engineers, Regulatory Branch. 

g. Once the acreage at the mitigation site, which will be 
used to satisfy conditions (e.) and (f.) above have been 
identified, NCDOT shall survey them, and provide the Corps of 
Engineers a copy of the survey. NCDOT shall maintain the acreage 
described in this paragraph in the condition achieved by 
implementation of the mitigation plan, and approved by the Corps 
of Engineers, in perpetuity. 

h. The permittee shall make every effort to convey the 
portions of the mitigation sites identified pursuant to condition 
(g.) above, to a nonprofit conservation organization acceptable 
to the Corps of Engineers and, if unsuccessful, shall maintain 
such portions in their natural condition, as modified by work 
performed pursuant to the mitigation plan, in perpetuity. 
Prohibited activities within the mitigation areas specifically 
include, but are not limited to, the construction or placement of 
structures of any kind (i.e., billboards, interior fences, etc.) 
the discharge of dredged or fill material (including wasting 
debris, trash, etc.), excavation, the cutting, removal or damage 
of any vegetation, grading, leveling, or any other earth moving 
activity, except as may be authorized by the mitigation plans. 

i. The permittee shall not sell or otherwise convey the 
properties used to satisfy mitigation requirements for this 
permit, or any interest therein, to any third party, without the 
express written consent of the Corps of Engineers. It is the 
intent of the Corps of Engineers and the permittee that the 
properties be conveyed to an acceptable nonprofit conservation 
organization, or a state or local government willing to hold the 
areas in perpetuity for conservation purposes. 
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j. The permittee shall contact the Corps of Engineers, 
Washington Regulatory Field Office NCDOT Regulatory Project 
Manager and provide him with the opportunity to attend the yearly 
mitigation monitoring efforts. 

k. The permittee will submit the yearly mitigation 
monitoring reports within 60 calendar days of each assessment 
period. 

1. The permittee will mitigate the 10.38 acres of high 
quality riverine wetland losses by debiting 103.8 acres from the 
Company Swamp Mitigation Bank in Bertie County. 

m. The permittee will retain a ten foot barrier median 
through the wetlands on the east side of the Chowan River from 
Station 4+900 to Station 5+300. 

n. Surveys for submerged Aquatic Vegetation (SAV) shall be 
conducted prior to the initiation of construction activities in 
the Chowan River. The area will again be surveyed immediately 
after completion of the bridge. A report detailing the results 
shall be submitted to Corps of Engineers within 60 days after 
completion of the bridge. If SAVs have been lost, the report 
shall also contain a mitigation plan to compensate for the 
losses. This plan must be approved by DWQ and the Corps. 

o. The temporary road accesses will be removed within 30 
days of the completion of the project. The wetland sites 
impacted by temporary construction access shall be monitored to 
insure that native wetland vegetation is recolonizing the sites. 
If a site has not achieved 80% areal coverage of native 
vegetation within one year of the date the construction access is 
removed, NCDOT shall plant the site with the species that were 
present prior to the construction. 

p. Work barges shall be floated into place and then sunk. 
Additionally, work channels will not be dredged, nor "kicked" by 
prop wash, to access any work site. Work barges will be marked 
in accordance with US Coast Guard specifications. 

q. The permittee shall develop and implement a data 
recovery program for the historic archeological site 31 BR52 
(Edenhouse) which was determined eligible for inclusion on the 
National Register of Historic Places. The recovery program must 
be approved by the N.C. Division of Archives and History and 
completed before construction takes place. 
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r. The permittee, its contractors and/or agents will 
contact the US Army Corps of Engineers immediately if, during 
construction, submerged archaeological materials are encountered. 
The site must be protected until the Corps of Engineers consults 
with the North Carolina Department of Cultural Resources and an 
appropriate course of action is developed by the permittee. 

s. The existing bridge superstructure will be removed 
entirely from the Chowan River and placed and retained at an 
approved upland disposal site. The existing bridge piers located 
within the navigation channel will also be removed in their 
entirety. The remaining bridge piers, located outside of the 
navigation channel, must be removed equal to or below the natural 
river bottom. 

t. After appropriate salvage, the permittee, its 
contractors and/or agents shall utilize the usable remains of the 
removed bridge to create artificial reefs. These reefs will be 
placed by NCDOT at the discretion of the North Carolina Division 
of Marine Fisheries and with the written permission from the 
Corps of Engineers, in accordance with the terms and conditions 
of General Permit 198500194 dated January 1, 1992, within six 
months after the bridge is removed. 

u. Construction staging areas will not be situated in 
waters of the United States, including wetlands. 

v. The temporary placement or double handling of excavated 
or fill materials within waters or wetlands is not authorized. 

w. All fill material will be clean and free of any 
pollutants except in trace quantities. 

x. All fill material will be immediately stabilized and 
maintained to prevent erosion and sedimentation into adjacent 
waters and/or wetlands. Fescue will not be planted within 
wetlands or any mitigation area. 

y. The permittee will maintain the authorized work in good 
condition and in conformance with the terms and conditions of 
this permit. The permittee is not relieved of this requirement 
if he ·abandons the permitted activity without having it 
transferred to a third party. 

z. An in-stream construction moratorium will be in effect 
from February 15 to May 30 at the Pembroke Creek crossing to 
minimize impacts to fishery resources. 
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aa. Wet concrete shall not be allowed to contact the waters 
of Pembroke Creek, the Chowan River, Albemarle Sound or their 
tributaries. Water inside coffer dams or casings that has been 
in contact with wet concrete should only be returned to the river 
when it no longer poses a threat to aquatic organisms; 

bb. No attempt will be made by the permittee to prevent the 
full and free use by the public of all navigable waters at or 
adjacent to the authorized work. Use of the permitted activity 
must not interfere with the public's right to free navigation on 
all navigable waters of the United States. 




