
MICHAEL F. EASLEY 
GOVERNOR 

STATE OF NORTH CAROLINA 

DEPARTMENT OF TRANSPORTATION 

December 5, 2001 

MEMORANDUM TO: Mr. B. G. Payne, P.E. 
Division 10 Engineer 

LYNOOTIPPEIT 
SECRETARY 

FROM: (), V. Charles Bruton, Ph.D., Manager ~J¥'11}G 
'bl.J Office of the Natural Environment 

SUBJECT: 

Project Development and 
Environmental Analysis Branch 

Mecklenburg County, NC 49 from East of SR 1300 (Moorehead 
Road) in Harrisburg to East of SR 2630 (Walker Road); State 
Project Number 8.1661001; TIP Number R-2533 A and B 

Attached are the U.S. Army Corps of Engineers Individual Permit and the DWQ 401 Water 
Quality Certification for the above referenced project. All environmental permits have been 
received for the construction of this project. 

VCB/eah 

Attachment 

cc: Ms. Debbie Barbour, P.E. 
Mr. John Alford, P.E. 
Mr. David Chang, P .E. 
Mr. Tim Rountree, P.E. 
Mr. Randy Garris, P .E. 
Mr. Don Lee 
Mr. Omar Sultan 
Mr. N. L. Graf (FHWA) 
Mr. Larry Thompson, Division 10 DEO 

MAILING ADDRESS: 
NC DEPARTMENT OF TRANSPORTATION 

PROJECT DEVELOPMENT AND ENVIRONMENTAL ANALYSIS 

1548 MAIL SERVICE CENTER 
RALEIGH NC 27699-1548 

TELEPHONE: 919-733-3141 

FAX: 919-733-9794 

WEBSITE: WWW.DOH.DOT.STATE.NC.US 

LOCATION: 
TRANSPORTATION BUILDING 

1 SOUTH WILMINGTON STREET 

RALEIGHNC 
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DEPARTMENT OF THE ARMY 
WILMINGTON DISTRICT, CORPS OF ENGINEERS . "· 

P.O. BOX 1890 
WILMINGTON, NORTH CAROLINA 28402-1890 

IN REPLY REFER TO November 19, 2001· 

Regulatory Division 

Action ID. 199702364; TIP NO. R-2533A & R-2533B 

Mr. William D. Gilmore, P.E., Manager 
Project Development & Environmental Analysis Branch 
NC Department of Transportation 
1548 Mail Service Center 
Raleigh, N.C. 27699-1548 

Dear Mr. Gilmore: 

NOV 2 6 2001 

In accordance with the written request of August 9, 2001, and the ensuing administrative 
record, enclosed is a permit to impact a total of 1.69 acre of Section 404 wetlands {1.476 
permanently impacted through road construction and another 0.21 acre associated with 
mechanized landclearing of the road right-of-way) and a total of 4,072 linear feet of waters of the 
United States adjacent to the Rocky River and one of its unnamed tributaries, Coddle Creek, 
Lady Branch, Irish Buffalo Creek and 6 of its unnamed tributaries, Cold Water Creek and 7 of its 
unnamed tributaries, an unnamed tributary to Adams Creek and the South Fork of Adams Creek. 
Stream channel impacts will be associated with the filling of 825 linear feet of intermittent 

streams and 3,247linear feet of perennial streams, ofwhich 563 linear feet (intermittent) and 
1,373 linear feet (perennial) will be relocated within the road right-of-way. The requested 
impacts to jurisdictional waters of the United Sates are associated with Segments A and B (TIP 
No. R-2533A & R-2533B), which will involve the construction of a 12.12 mile section of a 30.4 
mile four- or five-lane widening of the e~isting two-lane North Carolina Highway 49 from· 
approximately 1,000 feet east ofSR 1300 in Harrisburg to 980 feet east ofSR 2630 (Walker 
Road), in Cabarrus County, TIP Nos. R-2533A & R-2533B, State Project No. 8.1661001,' 
Federal Aid Project No. NHF-28-1(5). 

If any change in the authorized work is required because of unforeseen or altered 
conditions or for any other reason, the plans revised to show the change must be sent promptly to 
this office. Such action is necessary, as revised plans must be reviewed and the permit modified. 

Carefully read your permit. The general and special conditions are important. Your failure 
to comply with these conditions could result in a violation of Federal law. Certain significant 
general conditions require that: 



( 

a. You must complete construction before December 31, 2004. 

b. You must notify this office in advance as to when you intend to commence and 
complete work. 

c. You must allow representatives from this office to make periodic visits to your worksite 
as deemed necessary to assure compliance with permit plans and conditions. 

Should you have questions, contact Mrs. Jean Manuele of my Raleigh Field Office 
regulatory staff at telephone (919) 876-8441, extension 24. 

Enclosures 

Copy Furnished with enclosures: 

Chief, Source Data Unit 
NOAA/National Ocean Service 
ATTN: Sharon TearN/CS261 
1315 East-West Hwy., Rm 7316 
Silver Spring, MD 20910-3282 

Sincerely, 

~:,:.::~0~# 
Colonel, U.S. Army 
District Engineer 

Copies Furnished with special conditions and plans: 

Mr. Garland Pardue, Field Supervisor 
U.S. Fish and Wildlife Service 
Fish and Wildlife Enhancement 
Post Office Box 33726 
Raleigh, North Carolina 27636-3726 
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Mr. Ron Sechler 
National Marine Fisheries 

Service, NOAA 
Pivers Island 
Beaufort, North Carolina 28516 

Mr. David Rackley 
National Marine Fisheries 

Service, NOAA 
219 Fort Johnson Road 
Charleston, South Carolina 29412-9110 

Mr. William L.Cox, Chief 
Wetlands Section - Region IV 
Water Management Division 
U.S. Environmental Protection Agency 
Atlanta Federal Center 
61 Forsyth Street, SW 
Atlanta, Georgia 30303 

Mr. Dug Huggett 
Division of Coastal Management 
North Carolina Department of 

Environment and Natural Resources 
1638 Mail Service Center 
Raleigh, North Carolina 27699-1638 

Mr. Ronald E. Ferrell 
Wetlands Restoration Program 
Division ofWater Quality/NCDENR 
1650 Mail Service Center 
Raleigh, NC 27699-1650 

3 



DEPARTMENT OF THE ARMY PERMIT 

NC Department of Transportation 
Permittee ____________ _ 

199702364 
Permit No.-------------

CESAW-RG-R 
Issuing Office-----------

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The term 
"this office" refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted 
activity or the appropriate official of that office acting under the authority of the commanding officer. 

You are authorized to perform work in accordance with the terms and conditions specified below. 

Project Description: 

Impact a total of 1.69 acre of Section 404 wetlands (1.476 permanently impacted through road construction 
and another 0.21 acre associated with mechanized landclearing of the road right-of-way) and a total of 4,072 linear 
feet of waters of the United States adjacent to the'Rocky River and one of its unnamed tributaries, Coddle Creek, 
Lady Branch, Irish Buffalo Creek and 6 of its unnamed tributaries, Cold Water Creek and 7 of its unnamed 
tributaries, an unnamed tributary to Adams Creek and the South Fork of Adams Creek. Stream channel impacts will 
be associated with the filling of 825 linear feet of intermittent streams and 3,24 7 linear feet of perennial streams, of 
which 563 linear feet (intermittent) and 1,373 linear feet (perennial) will be relocated within the road right-of-way. 
The requested impacts to jurisdictional waters of the United Sates are associated with Segments A and B {TIP No. 
R-2533A & R-2533B), which will involve the construction of a 12.12 mile section of a 30.4 mile four- or five-lane 
widening of the existing two-lane North Carolina Highway 49 from approximately 1,000 feet east ofSR 1300 in 
Harrisburg to 980 feet east ofSR 2630 (Walker Road), in Cabarrus County, TIP Nos. R-2533A & R-2533B, State 
Project No. 8.1661001, Federal Aid Project No. NHF-28-1{5). 

Project Location: 
From approximately 1,000 feet east of SR 1300 in Harrisburg to 980 feet east of SR 2630 (Walker Road), in 

Cabarrus County, North Carolina. 

Permit Conditions: 

General Conditions: 
December 31, 2004 

1. The time limit for completing the work authorized ends on . If you find that you need 
more time to complete the authorized activity, submit your request for a time extension to this office for consideration at least 
one month before the above date is reached. . 

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and condi
tions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you may make 
a good faith transfer to a third party in compliance with General Condition 4 below. Should you wish to cease to maintain 
the authorized activity or should you desire to abandon it without a good faith transfer, you must obtain a modification of 
this permit from this office, which may require restoration of the area. 

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity authorized by 
this permit, you must immediately notify this office of what you have found. We will initiate the Federal and state coordina
tion required to determine if the remains warrant a recovery effort or if the site is eligible for listing in the National Register 
of Historic Places. 

ENG FORM 1721, Nov 86 EDITION OF SEP 82 IS OBSOLETE. (33 CFR 326 (Appendix A)) 
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4. If you sell the property associated with this permit, you mus~ obtain the signature of the new owner in the space provided 
and forward a copy of the permit to this office to validate the transfer of this authorization. 

6. If a conditioned water quality certification has been issued for your project, you must comply with the conditions specified 
in the certification as special conditions to this permit. For your convenience, a copy of the certification is attached if it con
tains such conditions. 

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to ensure 
that it is being or has been accomplished in accordance with the terms and conditions of your permit. 

Special Conditions: 

See enclosed sheet. 

Further Information: 

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to: . 

( ) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403). 

(x) Section 404 of the Clean Water Act (33 U.S.C. 1344 ). 

( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413). 

2. Limits of this authorization. 

a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law. 

b. This permit does not grant any property rights or exclusive privileges. 

c. This permit does not authorize any injury to the property or rights of others. 

d. This permit does not authorize interference with any existing or proposed Federal project. 

8. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the following: 

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from natural 
causes. 

b. Damages to the permitted· project or uses thereof as a result of current or future activities undertaken by or on behalf 
of the United States in the public interest. 

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity 
authorized by this permit. 

! d. Design or construction deficiencies asliociated with the permitted work. 
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e. Damage claims associated with any future modification, suspension, or revocation of this permit. 

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the public 
interest was made in reliance on the information you provided. 

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the circumstances 
warrant. Circumstances that could require a reevaluation include, but are not limited to, the following: 

a. You fail to comply with the terms and conditions of this permit. 

b. The information provided by. you in support of your permit application proves to have been false, incomplete, or 
inaccurate (See 4 above). 

c. Significant new information surfaces which this office did not consider in reaching the original public interest decision. 

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and revocation 
procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The 
referenced enforcement procedures provide for the issuance of an administrative order requiring you to comply with.the terms 
and conditions of your permit and for the initiation of legal action where appropriate. You will be required to pay for any 
corrective measures ordered by this office, and if you fail to comply with such directive, this office may in certain situations 
(such as those specified in 33 CFR 209.170) accomplish the corrective measures by contract or otherwise and bill you for the 
cost. 

6. Extensions. General condition 1 establishes a time limit for the completion of the activity authorized by this permit. Unless 
there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of the public interest 
decision, the Corps will normally give favorable consideration to a request for an extension of this time limit. 

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of this permit. 

~/)~ff,e /(/It/of 
(PERMITTEE) 

NC DEPARTMENT OF TRANSPORTATION 
(DATE) 

:;;/ ~ effeij' the ."ede<Ol offioiol, d.,ignoted to oct f: :::;:;~ t;e A<my, h~ oigned bolow. 

01 
kiSTRICT ENGINEER) (DATE) 

__% -JAMES W. DElONY, COlO 

When the structures or work authorized by this permit are still in existence at the time the property is transferred, the terms and 
conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the transfer of this permit 
and the associated liabilities associated with compliance with its terms and conditions, have the transferee sign and date below. 

(TRANSFEREE) (DATE) 
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SPECIAL CONDITIONS (Action ID. 199702364; NCDOT/TIP R-2533A & R-2533B) 

a. All work authorized by this permit must be performed in strict compliance with the 
attached plans, which are a part of this pennit. 

b. The permittee will conduct mussel surveys for the Carolina heelsplitter (Lasmigona 
decorata) at all bridge crossings within Section B for a distance of 400 linear feet 
upstream and 1,000 linear feet downstream of the crossings prior to commencement of 
work at those crossings to ensure compliance with Section 7 of the Endangered Species 
Act. Information collected during the surveys will be provided to the United States Fish 
and Wildlife Service for their review and concurrence. 

c. The permittee will replace, in-kind plant materials within the historic boundaries of the 
Stonewall Jackson Training School, which are either damaged or lost due to the project. 
The permittee .will also utilize shallow side slopes for the ditch within the historic 
property on the west side of Old Charlotte Road (SR 1157). 

d. The permittee and its contractors and/or agents shall not excavate, fill, or perform 
landclearing at any time in the construction or maintenance of this project within waters 

and/or wetlands, except as authorized by this permit, or any modification to this permit, 
outside the toe ofthe road fill. This prohibition applies to all borrow and filling activities 
connected with this project. 

e. To ensure that all borrow and waste activities occur on high ground, except as 
authorized by this permit, the permittee shall require its contractors and/or agents to 
identify all areas to be used to borrow material, or to dispose of dredged, fill, or waste 
material. The pennittee shall ensure that all such areas comply with condition (a.) of this 
permit, and shall maintain documentation of the location of all borrow and disposal sites 
associated with this project, and on the soils, vegetation and hydrology of each site 
utilized. This information will be available to the Corps of Engineers on request. 

f. The permittee shall require its contractors and/or agents to comply with the terms and 
conditions of this permit in the construction and maintenance of this project, and shall 
provide each of its contractors and/or agents associated with the construction or 
maintenance of this project with a copy ofthis permit. 

g. The temporary placement or double handling of excavated or fill materials within 
waters or wetlands is not authorized. 

h. No excavated or fill materials will be placed at any time in any vegetated wetlands or 
waters, not authorized by this permit. 

i. No vegetated wetlands will be excavated or filled, unless authorized by this permit. 
Work in such areas will require Depmiment ofthe Army permit modification. 

j. No excavated or fill material will be placed in any location or in any manner so as to 
impair surface water flow into or out of any wetland area. 
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k. All fill material will be clean and free of any pollutants except in trace quantities. 

I. All fill material will be immediately stabilized and maintained to prevent erosion and 
sedimentation into adjacent waters and/or wetlands. Perennial turfgrass (i.e., fescue) will 
not be planted within wetlands. 

m. The permittee will maintain the authorized work in good condition and in 
conformance with the terms and conditions of this permit. The permittee is not relieved 
of this requirement ifhe abandons the permitted activity without having it transferred to a 
third party. 

n, Utilization of stormwater management controls for both volume and treatment in the 
median or elsewhere will be provided, if practicable, to reduce secondary downstream 
impacts such as soil and streambank erosion due to impervious surfaces in urban settings 
and large impervious areas. 

o. Stringent erosion control measures will be installed where soil is disturbed and 
maintained until project completion. 

p. Multiple barrel culverts should be constructed so that low flows are directed into a 
single barrel. The dimension, pattern, and profile of the floodplain and streams above 
and below pipes or culverts should not be modified by widening the stream channel and 
reducing the depth of the stream. Culverts placed in jurisdictional streams with a 
diameter of 54 inches and greater will be buried one foot into the streambed and for 
.culverts 48 inches and smaller in diameter will be buried at least 20 percent of the 
diameter ofthe culvert to facilitate aquatic migration. 

q. Riprap will be minimized and placed in a manner that will not impede aquatic life 
migration during low flows. Stream channels are not to be lined with riprap. 

r. If concrete will be used, work must be accomplished so that wet concrete does not 
contact stream water. 

s. Heavy equipment should be operated from the bank rather than in the stream channel 
in order to minimize sedimentation and reduce the likelihood of introducing other 
pollutants into the stream. 

t. Temporary or permanent herbaceous vegetation should be planted on all bare soil 
within 15 days of ground disturbing activities to provide long-tem1 erosion control. 
Utilization of onsite and natural vegetation and materials for streambank stabilization is 
preferred when practicable versus non-native species. 

u. The permittee, upon receipt of a notice of revocation of this permit or upon its 
expiration before completion of the work, will, without expense to the United States and 
in such time and manner as the Secretary of the Army or his authorized representatives 
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may direct, restore the waterway to its former conditions. If the permittee fails to comply 
with this direction, the Secretary or his representative may restore the waterway, by 
contract or otherwise, and recover the cost from the permittee. 

v. If the permittee discovers any previously unknown historic or archaeological remains 
while accomplishing the authmized work, he will immediately notify the Wilmington 
District Engineer who will initiate the required State/Federal coordination. 

w. At least one week prior to initiation of construction, the permittee will contact the 
North Carolina Division of Archives and History, telephone (919) 733-4763, providing 
this agency the opportunity to monitor construction. If significant archaeological features 

) are exposed, this agency will be allowed reasonable time to record and/or recover 
. features prior to continuation of work. 

x. In issuing this permit, the Federal Government does not assume any liability for: 

(1) Damages to the permitted project or uses thereof as a result of other 
permitted or unpermitted activities or from natural causes. 

(2) Damages to the permitted project or uses thereof as a result of current · 
or future Federal activities initiated on behalf of the general public. 

(3) Damages to other permitted or unpermitted activities or structures 
caused by the authorized activity. 

( 4) Design and construction deficiencies associated with the pennitted 
work. 

(5) Damage claims associated with any future modifications, suspension, 
or revocation of this permit. 

MITIGATION CONDITIONS: 

\o' y. No work in waters or wetlands shall commence prior to either the blocking or filling 
'"'" of 4,615 linear feet of ditches identified in the Phase I Grading Plan as shown in 

Appendix A, Grading Plan, Sheet 2 of 2. 

z. The permittee shall plant the 34.8 acres identified in Phase I (8.2 acres of 
piedmont/mountain swamp forest, 5.8 acres ofpiedmont/mountain bottomland forest, 6.9 
acres of preservation, remainder in Duke Power right-of-way) with the appropriate 
species as outlined in the Shepherd's Tree Mitigation Plan dated June 4, 2001 prior to 
March 31, 2002, as depicted in Appendix A, Planting Plan, Sheet 1 of 1. 

aa. The permittee shall mitigate for 1.476 acres of wetland impacts (fill) through the off
site restoration of 3.16 acres at Shepherd's Tree Mitigation Site and shall mitigate for 
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0.21 acre of mechanized landclearing within the road right-of-way through the 
preservation of a 1.13 acre mafic depression at Site 26. 
bb. The permittee shall mitigate for 2,136 linear feet ofthe stream cham1el impacts 
resulting from this project with 4, 700 linear feet of stream restoration (2, 160 linear feet of 
perennial and 2,540 linear feet of intermittent) and 2,223 linear feet of enhancement 
along perennial stream channels at Shepherd's Tree Mitigation Site. 

y cc. The permittee shall maintain the mitigation property (160 acres at Shepherd's Tree 
Mitigation Site and the 1.13 acre mafic depression at Site 26) in its natural condition, as 
altered by the mitigation plan, in perpetuity. Except as required or authorized by the 
mitigation plan, prohibited activities on the mitigation property include, but are not 
limited to, filling; grading; excavating; earth movement of any kind; construction of 
roads, walkways, buildings, signs, or any other structure; any activity that may alter the 
drainage patterns on the property; the destruction, mowing, or other alteration of 
vegetation on the property; disposal or storage of any garbage, trash, or other waste 
material. In addition, the permittee shall take no action, whether on or off the mitigation 
property, which will adversely impact the wetlands on the mitigation property. 

dd. Condition cc, above runs with the land. The permittee shall not sell, lease, or 
otherwise convey any interest in the mitigation properties without subjecting the property 
to legally enforceable restrictions on the use of the property, to ensure its preservation, 
approved in writing by the Wilmington District Corps of Engineers. 

ee. The permittee shall record this permit in both the Iredell County and Cabarrus 
County Register of Deeds, in such a manner that it appears in the chain of the title for the 
mitigation properties, Shepherd's Tree Mitigation Site and the mafic depression at Site 
26, respectively. 

ff. The permittee will provide the Corps of Engineers, Raleigh Regulatory Field Office, 
with a survey of the wetlands and streams, which are to be debited from Shepherd's Tree 
Mitigation Site, within 30 days following the site's construction. 

gg. The permittee shall contact the Corps of Engineers, Raleigh Regulatory Field Office 
NCDOT Project Manager, to provide that individual with the opportunity to attend yearly 
mitigation monitoring efforts. 

hh. Failure to institute and carry out the details of special conditions (y.)-(gg.), above will 
result in a directive to cease all ongoing and permitted work within waters and/or 
wetlands associated with the permitted project, or such other remedy as the District 
Engineer or his authorized representative may seek. 

ii. At Site Twelve, 563 linear feet of stream charmel will be relocated as shown on sheets 
27-30 of the attached plans. A permanent cross section shall be established in a meander 
and at an inflection point along the channel. · 
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jj. At Site twenty, 130 linear feet of stream channel will be relocated as shown on sheets 
~9-41 of the attached plans. A permanent cross section shall be established in a meander 
and at an inflection point along the channel. 

kk. At Site twenty-three, 718 linear feet of stream channel will be relocated as shown on 
sheets 42-45 of the attached plans. A permanent cross section shall be established in a 
meander and at an inflection point along the channel. 

II. At Site twenty-four, 525 linear feet of stream channel will be relocated as shown on 
sheets 46-49 of the attached plans. A pennanent cross section shall be established in a 
meander and at an inflection point along the channel. 

mm. Relocated channels used for mitigation purposes will be bioengine,ered with state-of 
-the-art natural channel methodologies, native species, and structures and should be 
constructed in a manner so as to comply with the recommendations from the North 
Carolina Wildlife Resources Commission on stream restoration. 

nn. Open channels constructed for the project will incorporate shrub and tree vegetation 
whenever possible to reduce thermal impacts and provide habitat. 

oo. In order to evaluate the stability of the new channel, the channel cross section at each 
permanent station identified above shall be measured on a yearly basis for five years and 
the width:depth ratio compared to the as-built cross section. This information shall be 
provided to the District Engineer no later than January 1 of each year. The District 
Engineer will evaluate any deviations from the as-built width:depth ratio and remedial 
action (if any) will be determined on a case by case basis. 

pp. Relocated channel banks shall be planted with Salix nigra, Comus ammonum, 
Liquidambar styraciflua, Platanus occidentalis, Prunus serotina, and Betula nigra in an 
amount sufficient to stabilize the banks. 

qq. Relocated channels shall be vegetated and stabilized prior to the release of water 
through them. 

All conditions stated in the Water Quality Certification Number 3330 from the North 
Carolina Department of Environment and Natural Resources, Division ofWater Quality 
Certification issued on October 11, 2001, remain conditions ofthis permit. 



Michael F. Easley, Governor (, 
William G. Ross Jr., Secretary J\'< 

North Carolina Department of Environment and Natural' Resources ~\ \ ' 

Gregory J. Thorpe, Ph.D. 

Mr. William D. Gilmore, P.E., Manager 
NCDOT Planning and Environmental Branch 
1548 Mail Service Center 
Raleigh, NC, 27699-1548 

Dear Mr. Gilmore: 

November 26, 2001 

Acting Director 
Division of Water Quality 

Re: Correction to Water Quality Certification Pursuant to §401 of the Federal Clean Water Act, 
Proposed widening of NC 49 from Harrisburg to Zion Church Road, Cabarrus County, F.A. Project 
No. NHF-28-1(5), State Project No. 8.1661001, TIP Nos. R-2533A and R-2533B . 

. DWQ Project No. 011274 

Attached hereto is a copy of Certification No. 3330 issued to The North Carolina Department of 
Transportation dated October 11, 2001. 

If we can be of further assistance, do not hesitate to contact us. 

Sincerely, 

Attachments 

cc: Wilmington District Corps of Engineers 
Jean Manuele, USACE Raleigh Field Office 
Pete Colwell, NCDWQ Mooresville Regional Office 
Central Files 
File Copy 

North Carolina Division of Water Quality, 401 Wetlands Certification Unit, 
1650 Mail Service Center, Raleigh, NC 27699·1650 (Mailing Address) 
2321 Crabtree Blvd., Raleigh, NC 27604·2260 (Location) 
919·733·1786 (phone), 919-733-6893 (fax), http://h2o.enr.state.nc.us/ncwetlands/ 



NORTH CAROLINA 401 WATER QUALITY CERTIFICATION 

THIS CERTIFICATION is issued in conformity with the requirements of Section 401 Public Laws 92-
500 and 95-217 of the United States and subject to the North Carolina Division of Water Quality (DWQ) 
Regulations in 15 NCAC 2H, Section .0500. This certification authorizes the NCDOT to incur the 
following permanent impacts: 1.68 acres of jurisdictional wetlands through permanent fill, excavation, 
and mechanized clearing; 0.79 acres of surface waters (anthropogenically-created ponds) fill; and 4,072 
linear feet of stream channels (plus 0.12 acres of temporary stream impacts) in Cabarrus County, as 
described in the Application dated 9 August 2001, and updates dated 16 August 2001. The project shall 
be constructed pursuant to the application dated August 9, 2001 (and update dated August 16, 2001) filed 
to construct improvements to NC 49 (TIP Nos. R-2533A and R-2533B). 

The application provides adequate assurance that the discharge of fill material into the waters of the state 
with the proposed development will not result in a violation of applicable Water Quality Standards and 
discharge guidelines. Therefore, the State of North Carolina certifies that this activity will not violate the 
applicable portions of Sections 301, 302, 303, 306, 307 of PL 92-500 and PL 95-217 if conducted in 
accordance with the application and conditions hereinafter set forth. 

This approval is only valid for the purpose and design that you submitted in your application. Should 
your project change, you are required to notify the DWQ in writing, and you may be required to submit a 
new application. If the property is sold, the new owner must be given a copy of this Certification and 
approval letter, and is thereby responsible for complying with all the conditions. If additional wetland 
impacts or stream impacts for this project (now or in the future) exceed one acre or 150 linear feet, 
respectively, additional compensatory mitigation may be required as described in 15A NCAC 2H .0506 
(h) (6) and (7). For this approval to remain valid, you are required to comply with all the conditions listed 
below. In addition, you should obtain all other federal, state or local permits before proceeding with your 
project including (but not limited to) Sediment and Erosion Control, Non-discharge and Water Supply 
watershed regulations. This Certification shall expire three (3) years from the date of the cover letter 
from DWQ or on the same day as the expiration date of the corresponding Corps of Engineers Permit, 
whichever is sooner. 

Condition(s) of Certification: 

1. The applicant must follow the appropriate sediment and erosion control practices which equal or 
exceed those outlined in the most recent version of the North Carolina Sediment and Erosion 
Control Planning and Design Manual or the North Carolina Suiface Mining Manual, whichever 
is more appropriate (available from the Division of Land Resources (DLR) in the DENR 
Regional or Central Offices) and shall be in full compliance with all specifications governing the 
proper design, installation and operation and maintenance of such Best Management Practices in 
order to assure compliance with the appropriate turbidity water quality standard (50 NTUs in all 
fresh water streams and rivers not designated as trout waters; 25 NTUs in all lakes and 
reservoirs, and all saltwater classes; and 10 NTUs in trout waters); 

. 2. Sediment and erosion control measures shall not be placed in wetlands or waters to the 
maximum extent practicable. If placement of sediment and erosion control devices in wetlands 
and waters is unavoidable, they shall be removed and the natural grade restored after the 
Division of Land Resources has released the project; 

3. Storm water shall be directed to buffer areas or retention basins and should not be routed directly 
into streams. Existing vegetated buffers shall not be mowed in order to utilize it for storm water 
sheet flow; 



4. All bridge demolition work required by this project shall adhere to NCDOT's Best Management 
Practices for Bridge Demolition and Removal. 

5. If an environmental document is required, this Certification is not valid until a FONSI 
or ROD is issued by the State Clearinghouse. All water quality-related conditions of the FONSI 
or ROD shall become conditions of this Certification. 

6. Live or fresh concrete shall not come into contact with waters of the state until the concrete has 
hardened. 

7. There shall be no excavation from or waste disposal into jurisdictional wetlands or waters 
associated with this permit without appropriate modification of this Certification. Should this 
occur, compensatory mitigation will be required since it is a direct impact from road construction 
activities. 

8. All channel relocations must be constructed in a dry work area, and stabilized before stream 
flows are diverted. Channel relocations shall be completed and stabilized prior to diverting 
water into the new channel. Whenever possible, channel relocations must be allowed to stabilize 
for an entire growing season. Vegetation used for bank stabilization shall be limited to native 
woody species, and should include establishment of a 30-foot wide wooded and an adjacent 20-
foot wide vegetated buffer on both sides of the relocated channel to the maximum extent 
practical. A transitional phase incorporating coir fiber and seedling establishment is allowable. 
Rip-rap may be allowed if it is necessary to maintain the physical integrity of the stream, but the 
applicant must provide written justification and the calculations used to determine the extent of 
rip-rap coverage requested. 

9. Placement of culverts and other structures in waters, streams, and wetlands shall be placed below 
the elevation of the streambed to allow low flow passage of water and aquatic life unless it can 
be shown to DWQ that providing passage would be impractical. Design and placement of 
culverts and other structures including temporary erosion control measures shall not be 
conducted in a manner that may result in dis-equilibrium of wetlands or stream beds or banks, 
adjacent to or upstream and down stream of the above structures. The applicant is required to 
provide evidence that the equilibrium shall be maintained if requested in writing by DWQ. 

10. Mitigation: Compensatory mitigation shall be the same as that approved by the US Army Corps 
of Engineers as long as the mitigation required equals a ratio of 1: 1 restoration or creation of lost 
wetland acres as described in 15A NCAC 2H.0506 (h)(6). A report must be submitted to the NC 
Division of Water Quality that describes the final approved wetland and stream mitigation for 
this project within two (2) months of the issuance of the 404 permit issued by the Army Corps of 
Engineers. 

Wetland impacts of 1.68 acres include headwater forest and mafic depression wetlands. NCDOT 
will mitigate these impacts by providing 3.16 acres of wetland restoration at Shepherd's Tree 
Mitigation Site and 1.13 acres of on-site preservation. 

Compensatory mitigation for stream impacts will consist of 1,936linear feet of on-site stream 
relocation/restoration, with 50-foot buffers, using natural channel design. The natural channel 
design specifications shall be calculated from field measurements of an unimpacted section of 
stream (reference reach). The plans must include reference reach data including a sketch map, 
the range of values (pattern data), and all calculations (including the determination of bankfull). 
The channel design should include a floodplain terrace at stream ba,nkfull. The stream relocation 
shall be built and maintained according to approved plans before any mitigation credit is given. 
If this Office determines that the stream restoration or associated riparian area has become 
unstable, the stream shall be repaired or stabilized using only natural channel design techniques if 



possible. Additionally, the vegetation in the riparian shall be maintained and/or replaced 
according to the approved plans. Rip-rap and other hard structures may only be used if required 
by the Division of Land Resources or a Delegated Local Program. Additionally, all repair 
designs must be submitted to and receive written approval from this Office before the repair work 
is performed. Because the restored stream is proposed as compensatory mitigation for stream 
impacts, the restored portion and associated riparian area shall be preserved in perpetuity through 
a preservation easement or some other legally binding mechanism or agreement. The above 
easement or other legally binding mechanism or agreement must be in place before any 
mitigation credit shall be given. Additionally, the stream physical and biological monitoring plan 
shall be followed and reports shall be submitted to this Office after the first year and every other 
year afterwards for a total of five (5) years. · 

The remaining 2,136linear feet of stream mitigation shall be provided via Shepherd's Tree 
Mitigation Site as follows: 1,080 linear feet of perennial stream impacts will be mitigated 
through off-site restoration at a ratio of 2: 1; the remaining 794 linear feet will consist of off-site 
enhancement at a ratio of 2.8: 1. To supplement these ratios, 262 linear feet of intermittent stream 
impacts will be mitigated through off-site restoration at a ratio of 9. 7: 1. 

In accordance with 15A NCAC 2R.0500, this contribution will satisfy our compensatory 
mitigation requirements under 15A NCAC 2H.0506(h). Until plans are received and approved 
for the stream relocation using natural channel design, wetland or stream fill shall not occur. 

11. Upon completion of the project, the NCDOT shall complete and return the enclosed 
"Certification of Completion Form" to notify DWQ when all work included in the 401 
Certification has been completed. The responsible party shall complete the attached form and 
return it to the 401/Wetlands Unit of the Division of Water Quality upon completion of the 
project. 

12. The Applicant shall require its contractors (and/or agents) to comply with all of the terms of this 
Certification, and shall provide each of its contractors (and/or agents) a copy of this 
Certification. 

Violations of any condition herein set forth shall result in revocation of this Certification and 
may result in criminal and/or civil penalties. This Certification shall become null and void 
unless the above conditions are made conditions of the Federal Permit. This Certification shall 
expire upon the expiration of the 404 Permit. 

If you do not accept any of the conditions of this certification, you may ask for an adjudicatory hearing. 
You must act within 60 days of the date that you receive this letter. To ask for a hearing, send a written 
petition that conforms to Chapter 150B of the North Carolina General Statutes to the Office of 
Administrative Hearings, 6714 Mail Service Center, Raleigh, N.C. 27699-6714. This certification and its 
conditions are final and binding unless you ask for a hearing. 

This the 11th day of October 2001 

WQCNo. 3330 


