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· :P,~rmif<Class 
·' 

NEW 
.·STATE OF NORTH CAROLINA 

Department of Environment and Natural Resources 
and 

Coastal Resources Cominission 

~ermd· 
for 

_x_ Major Development in _an Area of Environmental Concern 
pursuant to NCGS ll3A-118 

_x_ Excavation and/or filling pursuantto NCGS 113-229 

N.C. Department of Transportation, :P.O. Bo~ 25201, Raleigh, NC 27611 · 

Authorizing development in Tyrrell and Washington Comity at Kendrick Creek, Scuppernong R. & Tyrrell Co. 

Dniinage District Canal # 2. US 64 . , as requested in the permittee's application dated 9/27/00. including attached · 

workplan drawings (28): 25 dated 9/22/00; 2 dated 12/21/99; and 1 undated. 

This permit, issued on ./()/JO /CJD . , is subject to compliance with the application (where consistent. 
·with the permit), all applicable regulations, special conditions and notes set forth below, Any violation ofthese terms may 
·be subject to fines, imprisonmentor civil action; or may cause the permit to be null and void. · · 

Excavation and Fill 

1) Fill material placed in wetlal1.d and water areas will be clean and free of any pollutants, except in 
trace qmmtities. -

2) · No excavated or fill material will be placed at an:y time in any vegetated wetlands or surrounding 
waters outside. ofthe alignment of the fill area as indicated on the workplan.drawing(s). 

. ' . '; ' . ', 

3) All fill material will be obtained from an upland source, except· for that to be used at the. onsite 
·mitigation area for non-:riverin¢ bottomland hardwood swamp near the relict oxbow chan,nel in 
Tyrrell County. 

(Se~_attached sheets for Additional Conditions) 

This permit. action rnay be appealed by the permittee or 
other qualified persons within twenty (20) days of the issuing 
date. An appeal requires resolution prior to work initiation or 
continuance as the case may be.· ·. · · 

This permit must be accessible on-site to Department 
personnel when the project is insp~~ted for compliance. 

. Any maintenance work or project modification • not covered 
hereunder requires further Division approval. . ' 

All work must cease when the permit expires on 

December 31,2003 

In issuing this permit, the State of North Carolina agrees 
that your project is consistent with the North Carolina Coastal 
Management Program. 

Signed by the authority of the Secretary of DENR and the 
Chairman of the Coastal.Resources Commission.· 

~~~-t 
Do . Moffitt, Director -~ 

. Division: of Coastal Man~ge~ent ~ 

This permit and its conditions are hereby accepted. 

· Signature of Permittee 



.. 
N.C. Department oftfransportation Permit #166-00 

Page 2 of8 

ADDITIONAL.CONDITIONS 
·. ' ' ,· ' 

The temporary placemcmtor double haridlingo~ anyex~avatedor fill material within wate~s .or vege'tatecl 
wetlands i's not authorized. · · · · 

. . 

, Conditions applicable to Kendrick Creek Crossing and Scuppernong River Crossing 
. . : ' '. . '\. . ' .. ·::· " . ' ', . ·'\ . ,·: 

Should jetting ,or drilling of any bridge piles become ~ecessary, a modification to this pel111it will be 
required: · · · 

'.' . . . 

Any pile installation practices shall be enclosed iri .turbidity curtains. The turbidity curtains are to be 
properly maintained and retained in the water until construction is complete, 

." . ' • I 

. . . 

Wet concrete. shall not b~ allowed to contact waters of Kendrick Creek or the Scuppemong River. 
Water inside coffer dams Of casings that has been in C~.m:tact with wet concrete shall only be returned to 
the river when itnolongerposes athreatto aquatic organisms.' 

·.·. . . .. . . . . ' . . .· '.· . . 

The. permittee shall remove all tenipo:rary work bridges, including. piles, immediately after constru~tion 
is completed. 

In accordance. with Condition Number 11 of Water-Quality Certification No. 3302, installation and 
removal of pilings to support. all the temporary and permanent· bridges for ·the project shall result in .no 
changes to .the existing surface elevat~oris. No material associated. with the construction of the 
referenced bridg~s shall be deposited into or removed from jurisdictional wetlands and waters. 

Anyalterati'on to the prop~sed roadway alignment th~t affects the location of-the proposed bridge 
locations will require permitmodificatjon. · · · 

Wetland areas to becle~red under the permanent and temporary bridges shall not be grubbed .. 

Conditions applicable only to the Kendrick Creek Crossing 
' ' . ' 

In order to avoid adverse impact~ to juvenile fish and shellfish, a moratorium for work instream and 
within adjacentwetlands will be in. place from February 15th through June 30th C>feach year. 

In accordance with Condition Number 13 of Water Quality Certification No. 3302, all pilings for the·. 
·proposed Permane.nt and temp.drary .work bridges over Kendrick Creek shall be installed by using ~ 
standard pile driving techniques and standard sediment containment methods. This_condition does not~· 

a.pply t.o the_instal.la.tion of. a_ny b. e·n.ts outsidejuri ___ s .. dic.tionalarea.s. __ No materi-al a·s.·sociated·.wit.·h th·et' 
construction of the referenced permanent bridges and associated wetlands shall be deposited into or 
removed from' jurisdictional wetlands and waters: . Use of other pile installation practices is not 
authorized without first acquiring written approval from the North CarolinaDivision Of Water Quality. 

. . . 
~~~~~~~~~~~~~~~~~ 
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14) The Scuppemong River supports several · ~pec.ies of anadromous fish. In accordance with Project 
Commitments made within' the Final Environmental ImpattStatement dated 10/6/99, the permittee will 

· adhere to. in-stream construction moratoria at all direct tributaries to. the AlbeJ;llarle Sound or designated 
apadromous spawning areas/nurseries. The permitte~ shall follow the officially adopted document titled 
"Stream Crossing .Guidelines for Anadromous Fish Passag~ (May 12, 1997)". This document gives the 
accepted moratorium as February 15 to June· 15. The project commitment further stated that the 
moratoria for each of the stream crossings will be established in consult£ttion with the NC Division. of 
Marine Fisheries. Therefore, permission to work within the accepted moratorium may be granted in 
consultation with the NCDivision ofMarineFisheries and DCM. 

15) . All bridge construction shall be performed from work bridgesor floating or sunken barges. Barges shall 
be floated into position and then sunk, not sm1k and then dragged into place. · 

16) All. excavated materials shallbe. confined abovethe Normal Water Level and landward of any wetlands 
· behind' adequate dikes or other retaining· structures to· prevent spill-over of solids intoany wetlands or 
surrounding waters. . . 

17) In accordance with Gondition Number 12 of Water Quality Certification No. 3302, all pilings for the ·· 
pr9posed perman~ntbridge·over the Scuppemong•River shall be installed by usirig·standardpile driving 
techniques .and standard s~diment containment methods.·. This condition does not apply· to the 
installation of any bents outside jurisdictional areas. No material assoclated with the construction of the 
referenced permanent bridges and associated .wetl~nds shall be deposited into .or removed from 
jurisdictional wetlands and waters; Use of other pile installation practices is npt authorized without first · 
acquiring written approval from the North CarolinaDivision ofWaterQuality. 

' ' ' ' ' 

The p~mnittee is strongly encouraged to invite ·a representative of The Nature Conserv~mcy to a 
preconsttuction meeting for· the Scupperilong River Crossing.· As much as possible, the 
permittee shall s'atisfy concerns that .The Nature Conservancy may have about environmental 
impacts to their property. from this project. Possibilities include additional provisions for 
enhancing CroSS:-drainage through this section of roadw~y~ · 

. ' . ' 

Tyrrell County Drainage District Canal No. 2 Crossing 
. . . . 

Any .al.t.eration to the. propos~d road~ay. alignrne_nt that. affebts .the lo~~tlo? of the proposed ·culvert t·. 
crossmg of Tyrrell County Dramage Dtstnct No. wtll reqmte permtt modtftcatton. , · ~ 

.Prior to any constru.ction.activity associated. wi.th culvert pipe repl~cemOnt a~ilt curtain will be in~talled ~ 
upstream and downstr~am of the project site and will remain .in place for 24 hours after the project has ~ 
been. completed. . ' . . ·. 

The proposed.concrete headwalls must be structurally tight prior to backfilling to preventseepage.of fill 
materials into surrounding waters.· 
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·, ADDITJONAL CONDITIONS .,, 

Mitigation·. , · .. ·· · 

This . project · will impact approximately 86.05 . acres of jurisdictionaJ wetlands, including 
approximately' 78~75. acres of Pine Flat Wooqs and approximately 7.30 acres of non-riverine 
bottomland hardwoqd swamp. Wetland impacts indude16.16 acres of fill,. 8.60 acres of 
mechanized clearing, 1.78 acres of non-mechanized clearing, 0.33 acres of excayation and 0.94 
acres of drain~ge~ This project will. fill approximately 16.51inear feet of streams. · · 

. ~. . . . . .. . ' 

Compensatory mitigation for wetlandimpacts resultingJroriithis project includes onsite 
mitigation'for nb~-riverine bottomland hardwood swamp near the relic.t oxbow channel in Tyrrell 
County~ Total ·on-site mitigation at this site will be. approximately 6.13 acres. The permittee has · 

.. agreed to rtlitigate for the remaining 79.912 acres of wetland impacts by purchasing 99.875 ' 
. · ~redits from the Great Di'smal Swamp Mitigation Bank (GDSMB) Timberlake Tract in Tyrrell 
· County. Each credit from the Timberlake Fahn portion of the GDSMB represents 0.8 acres of 

' restoration and 1.0 acres ofpreservationof peatland atlantic white cedar forest and.non-riverine ., ,' 
· swamp forest. · · · · 

The Great Dismal Swamp Mitigation Bank (GDSMB) isa multi-site bank; The mitigation bankcredits · 
· · for this project may only come from the Timberlake Farm portion o(the GDSMB, which is contained 

entirely within Tyrrell County, . . 

In accordance with an ainend111er1t to the 1996.Columbia/Tyrrell County Land Use Plan approved by the 
. Tyrrell County·Commissiohers at 'a public hearing .on June 6, 2000, the amount of wetland impacts 

occurring within Washington Countythat i:nay be mitigated for within pre~exi~ting wetland banks in 
Tyrrell County shall not exceed 75 acres. , . 

Pri.or to the initiation ·of any constructiop activities, .the p~rmittee shall provide the. NC Division of 
Coastal Management,(DCM) with the. following: (1) a copy of the Mitigation Banking .Instrument 

· (MBI) for the Great Dismal Swamp l\1itigation Ba,nk (GDSMB);. and (2) a debit ledger for the GDSMB 
· TimbedakeTract site·, The debit ledger shall reflect that at least 99.875 of credits have been debited for 
this project, and shall show the remaining credits available at the site. ' ' 

., Ppbr to the Jnitiation of any construction activities, the permittee shall provide DCM with a current 
. progress report on implementation of the restoration plan as described in the document dated September 
18, .J998 ~'Restoration Plan for Timberlake Farm, Columbia, North Carolina", ·The permittee or bank · 
spo~sor shall continue to proyide progress reports to DCM ori implementation· of this 'restoration plan on . 

~n annualbasis,or llpon reqU()St. . .. .. ·.. . . . . . . · .. . . . · . ·· . ·.. · .. . ~ 
The ohsite mitigation for non:..riverine bottomland hardwood swamp near the relict oxbow channel in !~ 

Tyrrell C~unty.·. wil.l b. e.· c· .. am··.ed.out as .. d. es. crib~d i~ ~h·e.docurhent ti.tle~. "mitigation plan. for·· .. the restora~ion . 
of the rehct "ox-bow" wetland complex on extstmg US 64" submttted by the pef1111ttee to DCM m a , 
letter .dated October 17, 2000. · 

. Tbe peirnihee shall pmvide DCM with a· vicinity. map. clearly. depicting the location of the onsite 
.mitigation 'tot ncm-riverine bottmnland hardwood s_wamp near the relict oxbow channel in Tyrrell 
County. The vicinity m~p shall be sufficient so that the mitigation site can be relocated in the future for 
colripliance inspections. · · 

~~.~~~~~~~~~~~. 
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'. 

27) The on-'site mitigation for non-riverine bottomland hardwood swamp. near the relict oxbow channel in 
Tyrrell County must be constructed concurrent with construction of this project. Subsequent monitoring 
must.demonstrate that success criteriahavebeen met prior.tothe end of the monhoring period. Written 

concurrence must be obtained .from· DCM, the NC Division .of Water Quality, the NC Wildlife 
Resources Commission and the NCDivision of Marine Fisheries prior to release of the mitigation site. 

28) All mitigation. sites .will be protected in perpetuity in their restored, enhanced, or presirved states as · 
appropriate according to the approved final mitigation pla11s ~nd owned by the permittee or its approved 
designee. Failure to adequately protect mitigation s.ites may result in further mitigation requirements. 

29) . Temporary wetland impacts will occur during several aspects of project constr~ction .. The temporarily ·.· 
impacted· wetlands are· expected to natunl:lly revegetate over time .. However,· due to .the possibility that 
site alterations might prevent,the .temporary wetland impact area from re-attaining wetland jurisdictionai 
status, the pernlittee shall provide ah annual update on the wetland areas tetnporarily impacted by this 
project. This amiual update will consist ofphotographs'provided during the agency monitoring report 
meeting and a brief report on the progress of. these temporarily· impacted areas in re.:..attaining wetland , 
jurisdictional status. Three years after project completion, the permittee shall schedule.an agencyfield 
rp.eetirig with DCM; the NC Division of Water Quality and the NC Wildlife Resources Commission to 
determine if the wetland are~s temporarily impacted· by this· project have re-attained jurisdiCtional 
wetland status. If at the end of 3 years the wetland areas temporarily impacted by this project have not 
re-attained jurisdictional wetland status, NCDOT and the above listed agencies shall determine whether 
a compensatory wetland mitigation plan will be required~. · · 

. Wildlife ·crossings 

In· accordance with. Project Commitments. made within the Environmental · Inlpact · Statem~nt for this 
project dated 10/6/99, the permittee will. provide appropriate Wildlife crossing opportunities by 

· constructing bridges at thtee sites to be determined from animal utilization studies. The wildlife 
cros,sing .locations and design should be coorqinated with the NC Wildlife Resources· Commission prior 

· to co.nstruction. ·· 

Historical and'.Cultural Resource·Protection 
,, . .. 

The draftMemorandum of Agreement,(MOA).between the United States Army Corps of Engineers and 
the North .Carolina State Historic Preservation Officer must be finalized prior to the initiation of anY . . 

const~uction activitie·s .• an.d .all' c?ndit.io.ns c?ntained. th~rein. mu·. st be adhered.·. to. The draft MOA ·.w.· as. ~ 
sublllitted to. the advisory council on hiStone preservatiOn pursuant to 36 CPR Part 800.6(a) regardmg ~ 
theimprove~ent ofUS 64 fr?m NC 45 eas.t.bfP.lymouth to. SR. 1235. east o.f Colum. bia.Washington and ~'· 
Tyrrell Counties, North Carolm:a,TIP No. R-2548, State ProJect No. 6.149001T. · 

: . . . . ·, ' 
. ' . : . 

In accordance with the draft MOA .referenced in condition number 31 of this CAMA permit, the 
. permittee will provide windbreak plantings along the ROW through the Mizell Farm and the Homestead 

Farm and in the viewshed oLthe Turner Farms. The plantings will include native plants commonly 
found along rural fence lines such as Yaupon Holly, Wax Myrtle, Red Maple, Loblolly Bay, Longleaf 
Pine, Pond Pine, Atlantic White Cedar, Tulip Tree and Bald Cypress. · 
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33) 

ADDITIONAL CONDITIONS 

In accordance with the draft MOA referenced in condition number 31 of .this CAMA permit, the 
permitt~e \will utUiZy la,rge wire mesh fencing, composed of4" squares apd wooden posts, along their 
controlled access boundary~· ,· · · · · · · · · · 

·In accordance with the d~aft MOA referenced in. cond~tion number 31 of this .CAMA permit, prior to th~ 
·purchase of right-of-way and constn].ctlon, the permittee _will Stake the right-of-way and the Safety Zone .· 
(Cl~ar Zone} limits through the Mizell. ·Farm :and the Homestead Farin so the owners may harvest 

... saleabletimber.within this area .. · During c~mstruction, the permittee will protect the· trees between the· 
· edge of right~of-way and the Safety Zone through the Mizell Farm and the Homestead Farm. · 
. ~ . ' 

In accor4ance with the draft MOA referenced in condition nuh-Iber 31 of thi~ CAMA permit, the 
permittee will regulat~ development in the area around the Mizell Farm, [from Station 42 to Station 47. 
as shown on the a~tached design plans dated.July'5, 200b] by 'providing full control of access and if, in 
.the future, .there ate applicationsfor·driveway or interchange permits bet\Veen these two points, the' 
permittee 'agrees to proyid~ the State Historic Preservation Office with copies of the applications for 
their review and comme~t. To make.sur(this ·last stipulation is enacted, maps of the region bet~een 
Station 42 to Station 4Twill be integrated into the highway maps regularly reviewed by division and 
"district engfneers for,driveway or interchange permits. . 

Spoil Disposal Area· 

·The spoil disposal area·. must be inspected and approved by a· ;representative of DCM prior 
corinriencem.ent of any excavation; 
', . ', . . '. ' : . · ... •, ' 

· Tbe permittee states· that excavated materi~l (ni~ck) from 'the'undercut ar~a at the bridge abutment for 
the Scuppernong River crossing withinR-2548FwiU·be used tO. back fill the exc.avated area at the onsite 
mitigation area for non.:riveri,ne bottomland hardwood swamp near the relict oxbow chaimel in Tyrrell 
County. The excavated material must be suitable wetland. or. organic substrate compatible with the 
naturally occurring surrounding· substrate. The permittee shall nbtify a representative from DCM's 
Washington District Office at (252) 946-6481 to provide DCM. with an. opportunity to inspect .the 

.. excavated material for si.iitability prior to backfilling. · 
. ..· ·.. ' ' . : . 

The spoil disposal area(s)~roposed for this project may produce a mosquito breeding problem. 
For information concerning appropriate mosquito breeding measures; the permittee is ·. 
encouraged to 'contact the Public Health Pest Management Section at (252) 726-8970. The 

· petmittee shoulq also coritactiheMosquito ControfOfficerfor Washington County at the 
Washington County Emergency Manageme11t office. · 

'. . : ·. . . ' . 
' . . . . : ' . ' .' 

Appropriate sedimentation a11d erosion control devices, measures or structures must be implemented to 
. ensure that eroded materials do hot enter adjacent wetlands, watercourses and prop~rty (e.g. silt fence, . 

diversion swales or berms, sand fence, etc.).. · 

. ~ . . 

-~~~~~~·~~~~~~~ 
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39) 

40) 

41) 

42) 

43) 

44) 

. ADDITIONAL CONDITIONS 

Prior to initiating' any land-disturbing activities, a banierJine ·of filter cloth or other sedimentation and. 
erosion control structures, devices or, measures; must bei'nstalled between the lancl:-disturbing activity 
and any adjacent marsh; wetland or open water area, until such time as the area has been properly 
stabilized with vegetated cover. · · · · 

··The cut or filled slopes shall be at an angle that can be'ietairted by vegetative or. other appropriate cover. 
' ' ' • ' • • 0 ' 

' ~ . ' ' ' . 

The permittee shall use Best Management ~Practices for the protection of. Surf~ce 
sedimentation and erosion control me.asures sllfficientto protect aquatic resources·. 

. This project must conform to all requirements ofthe NC Sedimentation Pollution Control Act and NC 
DOT'.s Memorandurri'ofAgreement with the DivisionofLandResources. 

In order to protect water quality, runoff from· construction must not visibly irtcreas~ the amount of 
suspended sediments in adjacent waters. · · · · · · . · 

' ·' ., . . 
' ' :' ' . : 

All disturbed areas shall be properly graded and provided a ground cover suffiCient to restrain erosion 
within thirty days of project completicm. · · · · · 

Stormwater Management 

45) · The N.C. Division of Water Quality approved this project under stoimwater management rules of the 
Environmental·Management Commission under Stormwater Permit No~ SW7001003 oil I0/25/00. Any 
violation of the permit approved•by the.DWQwill be considered a yiolation of this CAMA permit. · 

NOTE: The permitteeis.strongly ertc;ouraged to contact the NC NaturafHeritageProgramat (919) 733-
4181 td discuss possible impacts tothreatened and endangered species of plants and animals as 
designated by the State of North Carolina, as well as high quality natural areas. The permittee is 
strongly encouraged to undertake protection measures recommended by the NC Natural Heritage 
Program to avoid or minimize ·any identified impacts. 

General· 

. Placemeilt Of rip rap shall be limited to. the ·areas as d0picted on :the .attached workplan drawings. The i 
riprap material must be free from 1oose,dirt or any pollutant It must be of a size sufficient to prevent its ~-· 
movement from the site by wave or current action. · · · 

' ·• I' ' 

Culvert inverts shall be set at least one foot below normal bed elevation to allow for fish passage. 
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ADDITIONAL CONDITIONS . 

Tl1e [~location ofa~y utility line~ will 'require £tdditionalauthorization, either by way of a modification 
of this permit or by. the utility. company obtaining 'separate authorization. In accordance With minutes·. 
from.the February 1-2, 2000 NEPAJSection 404 N[erger Team meeting for this. project, thepermittee has 

· .. riuicl.e·(l comrtlitment that the utilities.that require relocation will be contained within the c.onstruction 
limits or relocated in such. a manner. as to not impact wetlands: Of particular .interest· is the relocation of 

'.utilities within The Nature Conservancy property adj(lcenttothe Scuppernong River. 

I(the permittee or its contractor deteflllines that temporary access roads or detours are required, a 
. modification to this ·permit will be.required. · · · 

'. . '· . : ' ' . 

The permittee must install and maintain, at his expense, any signal lights and signals prescribecl. by the 
U.S, Coast Guard, throughregl)lations or otherw'ise, on authorizedfaciliti~s. · 

Construction staging areas shall be .situated iri uplands, specifi~ally not in wetlands: 

T~is permit does not authorize th~ interference with any existing or proposed fed~ral project, and the 
permit.tee will·not beentitled to compensation for damage to theapthorized stnictur~ or work or injury 
which may be .caused from existing or future operations undertaken by the United States in the Pl1hlic · 
interest. 

' 1·.·· • . . . ·. ·, . '•. ·:· ., ' . . ' 

No .attempt will be made by the p~rmittee to prevent the free anci full use by the public of all navigable 
waters at' or adjacent to the authorized work. Use ofthe p,ermitted actiVity inustnot interfere with the 

. public's rightto free payigation on all navigable waters ()f the United States. · 

']"he N.C. Div!si()n of Water Qu~lity has. authorized the .proposed project under Water Quality 
~ertificationNo. 330,2 (DWQ: Project No,· 000980),.\Vhich was issued on 9/22/00, Any.·violation of the 

·.permit approved by. the I>WQ will be .considered a violation of this Ci\MA permit. 

The pe~ittee a.nd/or. his contractormust contact a representative of DCM's Washington District Office 
at (252) 946:_6481 prior to project initiation. to schedule a pre~constructipn meeting. 

. . ·. ' ' . . . . . . 

This permit does not elimiriate the need to obtain any additional permits, a~prpvals or 
authorizations that may be required: . . . ·' . ' .. . . 

Any alteration to the .. proposed . de~elopment; including but not limited to, relocation of the . 
TyrrellCounty Veterans Memorial Park, shall require submittal of revised permit drawings and . 

sh!Jll require a moilification Or refinement of thkpermit. . • . . . · .. . . . ·. • · ~ 

. The permittee has assigned the propOs~d project TIP No, R-2548. ! 


