
DEPARTMENT OF THE ARMY 
WILMINGTON DISTRICT, CORPS OF ENGINEERS 

P.O. BOX 1890 

IN REPLY REFER TO 

Regulatory Branch 

WILMINGTON, NORTH CAROLINA 28402-1890 
April14, 2008 

SUBJECT: Action ID 200702903, North Carolina Turnpike Authority, TIP No. R-2635 

Mr. Steven D. DeWitt, P.E. 
Chief Engineer 
North Carolina Turnpike Authority 
1578 Mail 'Service Center 
Raleigh, NC 27699-1578 

Dear Mr. De Witt: 

In accordance with your written request of August 27, 2007, and the resulting administrative 
record, enclosed are two copies of a Department of the Army permit to authorize the discharge of fill 
material into waters of the United States, for construction of the Western Walce Freeway toll facility 
(TIP R-2635), from NC 55 at SR 1172 (Old Smithfield Road), between Holly Springs and Apex, to the 
existing NC 540 at NC 55 near SR 1630 (Alston Avenue), west of Morrisville, in western Wake 
County, North Carolina. 

You should acknowledge that you accept the terms and conditions of the enclosed permit by 
signing and dating each copy in the spaces provided ("Permittee" on page 3). Your signature, as 
permittee, shows that, as consideration for the issuance of this permit, you voluntarily accept and agree 
to comply with all of the terms and conditions of this permit. All pages of both copies of the signed 
permit with drawings should then be returned to this office for fmal authorization. A self-addressed 
envelope is enclosed for your convenience. 

This correspondence contains an initial proffered permit for the above described site. If you 
object to this decision, you may request an administrative appeal under Corps regulations at 33 CFR 
part 331. Enclosed you will fmd a Notification of Appeal Process (NAP) fact sheet and request for 
appeal (RF A) form. If you request to appeal this decision you must submit a completed RF A form to 
the following address: 

Ms. Jean B. Manuele 
Chief, Raleigh Regulatory Field Office 
3331 Heritage Trade Drive, Suite 105 
Wake Forest, North Carolina 27587 



In order for an RF A to be accepted by the Corps, the Corps must determine that it is complete; that it 
meets the criteria for appeal under 33 CPR part 331.5, and that it has been received by the District 
Office within 60 days ofthe date ofthe NAP. Should you decide to submit an RFA form, it must be 
received at the above address by June 12, 2008. It is not necessary to submit an RF A form to the 
District Office if you do not object to the determination in this correspondence. 

After the permit is authorized in this office, the original copy will be returned to you; the 
duplicate copy will be permanently retained in this office. Should you have questions, contact Mr. Eric 
Alsmeyer of my Raleigh Field Office regulatory staff at telephone (919) 554-4884, extension23. 

Enclosures 

Sincerely, 

Jean B. Manuele 
Chief, Raleigh Regulatory 

Field Office 
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DEPARTMENT OF THE ARMY PERMIT 

Permittee: NORTH CAROLINA TURNPIKE AUTHORITY 
MR. STEVEN D. DE WITT 

Permit No: 2007-02903 

Issuing Office: USAED, WILMINGTON 

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The term 
"this office" refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the 
permitted activity or the appropriate official of the office acting under the authority of the commanding officer. 

You are authorized to perform work in the accordance with the terms and conditions specified below. 

Project Description: Place fill material impacting 14, 929 linear feet of stream, 11.23 acres of ponds, and 20.18 
acres of wetlands., for construction of the Western Wake Freeway toll facility (TIP R-2635), crossing Little 
Branch, Big Branch, White Oak Creek, Beaver Creek, Reedy Branch, Clark Branch, Bachelor Branch, Panther 
Creek, Morris Branch, Nancy Branch, and unnamed tributaries. 

Project Location: From NC 55 at SR 1172 (Old Smithfield Road), between Holly Springs and Apex, to the existing 
NC 540 at NC 55 near SR 1630 (Alston Avenue), west ofMorrisville, in western Wake County, North Carolina. 

Permit Conditions: 

General Conditions: 

1. The time Limit for completing the work authorized ends on December 31, 2013 If you find that you need more time to 
complete the authorized activity, submit your request for a time extension to this office for consideration at least one montb 
before the above date is reached. 

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms 
and conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you 
may make a good faith transfer to a third party in compliance with General Conditions 4 below. Should you wish to cease to 
maintain the authorized activity or should you desire to abandon it without a good faith transfer, you must obtain a 
modification of this permit from this office, which may require restoration of the area. 

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity authorized by 
this permit, you must immediately notify this office of what you have found. We will initiate the Federal and state 
coordination required to determine if the remains warrant a recovery effort or if the site eligible for listing in the National 
Register of Historic Places. 
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4. If you sell the property associate with this permit, you must obtain the signature of the new owner in the space provided 
and forward a copy of the permit to this office to validate the transfer of this authorization. 

5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions specified 
in the certification as special conditions to this permit. For your convenience, a copy of the certification is attached if it 
contains such conditions. 

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to ensure 
that it is being or has been accomplished in accordance with the terms and conditions of your permit. 

Special Conditions: 

SEE ATTACHED SPECIAL CONDITIONS 

Further Information: 

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to: 

( ) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S. C. 403). 

(X) Section 404 of the clean Water Act (33 U.S.C. 1344). 

( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413). 

2. Limits of this authorization. 

a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law. 

b. This permit does not grant any property rights or exclusive privileges. 

c. This permit does not authorize any injury to the property or rights of others. 

d. This permit does not authorize interference with any existing or proposed Federal project. 

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the following: 

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from natural 
causes. 

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on behalf of the 
United states in the public interest. 

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity 
authorized by this permit. 

d. Design or construction deficiencies associated with the permitted work. 

e. Damage claims associated with any future modification, suspension, or revocation of this permit. 
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4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the public 
interest was mad in reliance on the information you provided. 

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the circumstances 
warrant. Circumstances that could require a reevaluation include, but are not limited to, the following: 

a. You fail to comply with the terms and conditions of this permit. 

b. The information provided by you in support of your permit application proves to have been false, incomplete, or 
inaccurate (see 4 above). 

c. Significant new information surfaces which this office did not consider in reaching the original public interest decision. 

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and revocation 
procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33CFR 326.4 and 326.5. The 
referenced enforcement procedures provide for the issuance of an administrative order requiring you to comply with the terms 
and conditions of your permit and for the initiation of legal action where appropriate. You will be required to pay for any 
corrective measures ordered by this office, and if you fail to coni ply with such directive, this office may in certain situations 
(such as those specified in 33 CFR 209.170) accomplish the corrective measure by contract or otherwise and bill you for the 
cost. 

6. Extensions. General condition I establishes a time limit for the completion of the activity authorized by this permit. Unless 
there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of the public interest 
decision, the Corps will normally give favorable consideration to a request for an extension of this time limit. 

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of this 
permit. 

(PE (DATE) 

becomes effective when the Federal official, designated to act for the Secretary of the Anny, has signed below. 

(DISTRICT Commander) JOHN E. PULLIAM, JR., COLONEL (DATE) 

When the structures or work authorized by this permit are still in existence at the time the property is transferred, the terms and conditions of this permit will continue 
to be binding on the new owner(s) ofthe property. To validate the transfer of this permit and the associated liabilities associated with compliance with its terms and 
conditions, have the transferee sign and date below. 

(Transferee) (Date) 
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SPECIAL CONDITIONS- (Action ID. 2007-02903; Mr. Steven D. DeWitt, North Carolina 
Turnpike Authority/TIP R-2635) 

Work Limits 

a) All work authorized by this permit must be performed in strict compliance with the attached 
plans, which are a part of this permit. Any modification to these plans must be approved by the 
US Army Corps of Engineers (USACE) prior to implementation. 

b) Except as authorized by this permit or any US ACE approved modification to this permit, no 
excavation, fill or mechanized land-clearing activities shall take place at any time in the 
construction or maintenance of this project, within waters or wetlands. This permit does not 
authorize temporary placement or double handling of excavated or fill material within waters or 
wetlands outside the permitted area. This prohibition applies to all borrow and fill activities 
connected with this project. 

c) Except as specified in the plans attached to this permit, no excavation, fill or mechanized land
clearing activities shall talce place at any time in the construction or maintenance of this project, 
in such a manner as to impair normal flows and circulation patterns within waters or wetlands 
or to reduce the reach of waters or wetlands. 

Related Laws 

d) All mechanized equipment will be regularly inspected and maintained to prevent contamination 
of waters and wetlands from fuels, lubricants, hydraulic fluids, or other toxic materials. In the 
event of a spill of petroleum products or any other hazardous waste, the permittee shall 
immediately report it to the N.C. Division of Water Quality at (919) 733-5083, Ext. 526 or 
(800) 662-7956 and provisions of the North Carolina Oil Pollution and Hazardous Substances 
Control Act will be followed. 

Project Maintenance 

e) The permittee shall advise the Corps in writing prior to beginning the work authorized by this 
permit and again upon completion of the work authorized by this permit. 

f) Unless otherwise authorized by this permit, all fill material placed in waters or wetlands shall 
be generated from an upland source and will be clean and free of any pollutants except in trace 
quantities. Metal products, organic materials (including debris from land clearing activities), or 
unsightly debris will not be used. 



g) The permittee shall require its contractors and/or agents to comply with the terms and 
conditions ofthis permit in the c.onstruction and maintenance of this project, and shall provide 
each of its contractors and/or agents associated with the construction or maintenance ofthis 
project with a copy of this permit. A copy of this permit, including all conditions, shall be 
available at the project site during construction and maintenance of this project. 

h) The permittee shall employ all sedimentation and erosion control measures necessary to prevent 
an increase in sedimentation or turbidity within waters and wetlands outside the permit area. 
This shall include, but is not limited to, the immediate installation of silt fencing or similar 
appropriate devices around all areas subject to soil disturbance or the movement of earthen fill, 
and the immediate stabilization of all disturbed areas. Additionally, the project must remain in 
full compliance with all aspects of the Sedimentation Pollution Control Act of 1973 (North 
Carolina General Statutes Chapter 113A Article 4). 

i) The permittee, upon receipt of a notice of revocation of this permit or upon its expiration before 
completion of the work will, without expense to the United States and in such time and manner 
as the Secretary of the Army or his authorized representative may direct, restore the water or 
wetland to its pre-project condition. 

Enforcement 

j) Violations of these conditions or violations of Section 404 of the Clean Water Act or Section 1 0 
of the Rivers and Harbors Act must be reported in writing to the Wilmington District U.S. Army 
Corps of Engineers within 24 hours of the permittee's discovery of the violation. 

k) The permittee shall take the place of the North Carolina Department of Transportation to ensure 
compliance with the stipulations set forth in the Memorandum of Agreement (MOA) between 
the Federal Highway Administration, the North Carolina State Historic Preservation Officer, 
the Wake County Historic Preservation Commission, the Town of Cary, and the North Carolina 
Department of Transportation (last signature on 4/2/02). A copy of the Memorandum of 
Agreement is attached. 

Phased Design and Construction 

1) When fmal design plans are completed for Sections R-2635A and R-2635B, any necessary 
permit modifications shall be submitted to the District Engineer and the North Carolina 
Division of Water Quality (NCDWQ). If necessary, a public notice will be circulated for 
review. Final designs shall reflect all appropriate avoidance, minimization and mitigation for 
impacts within streams and wetlands. Construction within streams and wetlands on Sections 
R-2635A and R-2635B shall begin only after approval by the District Engineer of the modified 

' impacts. 
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Culverts 

m) All authorized culverts will be installed to allow the passage of low stream flows and the 
continued movement of fish and other aquatic life as well as to prevent headcutting of the 
streambed. For all box culverts and for pipes greater than 48 inches in diameter, the bottom of 
the pipe will be buried at least one foot below the bed of the stream unless burial would be 
impractical and the Corps of Engineers has waived this requirement. For culverts 48 inches in 
diameter or smaller, the bottom of the pipe must be buried below the bed of the stream to a 
depth equal to or greater than 20 percent of the diameter of the culvert. Design and placement 
of culverts and other structures including temporary erosion control measures shall not be 
conducted in a manner that may result in disequilibrium of wetlands or streambeds 
or banks, adjacent to, upstream or downstream of the structures. In order to allow for the 
continued movement of bed load and aquatic organisms, existing stream channel widths and 
depths will be maintained at the inlet and outlet ends of culverts. Riprap armoring of streams at 
culvert inlets and outlets shall be minimized above the ordinary high water elevation in favor of 
bioengineering techniques such as bank sloping, erosion control matting and revegetation with 
deep-rooted, woody plants. 

Preconstruction Meeting 

n) The permittee shall schedule a preconstruction meeting between its representatives, the 
contractor's representatives, and the Corps of Engineers, Raleigh Regulatory Field Office, 
Regulatory Project Manager, prior to any work within jurisdictional waters and wetlands to 
ensure that there is a mutual understanding of all of the terms and conditions contained within 
this Department of the Army Permit. The permittee shall provide the USACE, Raleigh 
Regulatory Field Office, with a copy of the fmal plans at least two weeks prior to the 
preconstruction meeting along with a description of any changes that have been made to the 
project's design, construction methodology or construction time:frame. The permittee shall 
schedule the preconstruction meeting for a time when the USACE and North Carolina Division 
of Water Quality (NCDWQ) Project Managers can attend. The permittee shall invite the Corps 
and NCDWQ Project Managers a minimum of thirty (30) days in advance of the scheduled 
meeting in order to provide those individuals with ample opportunity to schedule and 
participate in the required meeting. 

Borrow And Waste 

o) To ensure that all borrow and waste activities occur on high ground and do not result in the 
degradation of adjacent wetlands and streams, except as authorized by this permit, the permittee 
shall require its contractors and/or agents to identify all areas to be used to borrow material, or 
to dispose of dredged, fill, or waste material. The permittee shall provide the USACE with 
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appropriate maps indicating the locations of proposed borrow or waste sites as soon as the 
permittee has that information. The permittee will coordinate with the USACE before 
approving any borrow or waste sites that are within 400 feet of any streams or wetlands. All 
jurisdictional wetland lines on borrow and waste sites shall be verified by the Corps of 
Engineers and shown on the approved reclamation plans. The permittee shall ensure that all 
such areas comply with Condition b) of this permit, and shall require and maintain 
documentation of the location and characteristics of all borrow and disposal sites associated 
with this project. This information will include data regarding soils, vegetation and hydrology 
sufficient to clearly demonstrate compliance with the Condition b). All information will be 
available to the USACE upon request. NCDOT shall require its contractors to complete and 
execute reclamation plans for each waste and borrow site and provide written documentation 
that the reclamation plans have been implemented and all work is completed. This 
documentation will be provided to the Corps of Engineers within 30 days ofthe completion of 
the reclamation work. 

Mitigation 

Onsite Stream Relocation 

p) The North Carolina Turnpike Authority (NCTA) will mitigate for 640 linear feet of 
unavoidable permanent impacts to streams with more than minimal function, with 640 linear 
feet of onsite stream relocation, at Section C, Site 3. 

q) AS-BUILT SURVEY: The permittee shall complete an as-built survey within 60 days of 
completion of the stream relocation construction. The permittee shall document changes in the 
dimension, pattern, profile, vegetation plantings and in-channel structures of the relocated 
channel from the proposed design. The As-Built Survey shall also include photo 
documentation of representative channel segments with a reference plan view diagram. 

r) MONITORING SCHEDULE/REPORT/SUCCESS CRITERIA: The permittee shall monitor 
the completed stream relocation in accordance with Monitoring Level 2 of the US Army Corps 
ofEngineers, Wilmington District, Stream Mitigation Guidelines of April2003. Monitoring 
will be conducted two times per year (spring and fall) each year of a 5-year monitoring period. 
The monitoring reports, including reference photographs, plant survival data and visual 
inspection notes identifying specific problem areas, will be submitted to the Corps of 
Engineers, Wilmington Regulatory Field Office within 60 days of completion of the 
monitoring. The monitoring report will also include a discussion of any deviations from the as
built condition and an evaluation of the significance of these deviations to channel stability. 
The success of the stream relocation as project mitigation will be evaluated based on those 
success criteria listed in the referenced Stream Mitigation Guidelines. 

4 



EEP Mitigation 

s) NCTA will mitigate for the remaining 10,059linear feet of unavoidable permanent impacts to 
streams with more than minimal function, and the 20.14 acres of impacts to wetlands, through 
payment to the Ecosystem Enhancement Program (EEP), in the amount determined by EEP 
sufficient to perform a total of 20,118 linear feet of restoration equivalent warm water stream 
channel, and 21.62 acres of restoration equivalent riverine wetlands, and 18.66 acres of non
riverine wetlands, in the Cape Fear River basin (Cataloging Unit 0303004- 10,298lf, 8.50 
acres riverine, 4.78 acres non-riverine; Cataloging Unit 0303002 9,820 If, 13.12 acres 
riverine, 13.88 acres non-riverine). Construction within jurisdictional areas on the property 
shall begin only after the NCTA has made full payment to EEP and provided a copy of the 
payment documentation to the Corps, and EEP has provided written confirmation to the Corps 
that it agrees to accept responsibility for the mitigation work required, in compliance with the 
MOU between the North Carolina Department of Environment and Natural Resources and the 
United States Army Corps of Engineers, Wilmington District, dated November 4, 1998. 
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You may accept or object to the permit. 

• ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your signature 
on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the 
permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 

• OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that the 
permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer. Your 
objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right to appeal 
the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a) modify the 
permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify the permit having 
determined that the permit should be issued as previously written. After evaluating your objections, the district engineer will send 
you a proffered permit for your reconsideration, as indicated in Section B below. 

B: PROFFERED PERMIT: You may accept or appeal the permit 

• ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your signature 
on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the 
permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 

• APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you 
' may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this form 

and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the date of this 
notice. 

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps ofEngineers Administrative Appeal Process by 
completing Section II of this form and sending the form to the division engineer. This form must be received by the division engineer 
within 60 days of the date of this notice. 

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new information. 

• ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date of 
this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD. 

• APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative 
Appeal Process by completing Section II of this form and sending the form to the district engineer. This form must be received by 
the division engineer within 60 days of the date of this notice. 

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the preliminary JD. 
The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed), by contacting the Corps 
district for further instruction. Also you may provide new information for further consideration by the Corps to reevaluate the JD. 



REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial 
proffered permit in clear concise statements. You may attach additional information to this form to clarity where your reasons or 
objections are addressed in the administrative record.) 

If you have questions regarding this decision and/or the 
appeal process you may contact: 
US Anny Corps of Engineers, Wilmington District 

Raleigh Regulatory Field Office 
ATTN: Jean Manuele, Field Office Chief 
3331 Heritage Trade Drive, Suite 105 
Wake NC 27587 

If you only have questions regarding the appeal process you may also 
contact: 
Mr. Mike Bell, Administrative Appeal Review Officer 
CESAD-ET -CO-R 
U.S. Anny Corps of Engineers, South Atlantic Division 
60 Forsyth Street, Room 9M15 

30303-8801 


