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CONSERVATION EASEMENT AND EASEMENTS OF INGRESS AND EGRESS

THIS INSTRUMENT DRAWNBY R, H. ARNOLD é-ﬁ-ﬂ CHECKED BY A.E. JOYNER

EJ
RETURN TQ: MR. A. E. JOYNER, NC DOT A
1437 E. ARLINGTON BLVD.
GREENVILLE, NC 27858
NORTH CARQLINA STATE HIGHWAY PROJECT:  34452.4.1 {8.1170004)
COUNTY OF JONES F. A PROJECT: ~STP-55{23}
TAX MAF AND LOT _ 4551-18-4510-00 I NUMBER: _N/A

PARCEL NUMBER: _703 WM
ROUTE: “STALLINGS SITE

s COMNSERVATION EASEMENT and EASEMENTS OF INGRESS AND EGRESS, made this the
25 dayol __gay 20 04 byandbetween DELMASJ. BROWN AND WIFE PATRICIA _
_T. BROWN

Hereinafter called the Grantor(g] and by the Narth Carolina Department of Transportation, 1548 MaiL SERVICE CenTen
RALCIGH NG 27699-1548, hereinafter called the "NCDOT”, provides the following:

WITNESSETH
WHEREAS, the Grantor is the sole owner in fee simple of certain real property in _BEAVER CREEK

Townshipof _JONES  County, North Carolina, as more patticutarly deseribed in Book 247, Pages 228
ofthe _JONES  County Registry, North Carglina, which land is hereinafler referred to as the Property;

WHEREAS, the NCDOT is an agency of the Stale of North Carolina whose purpose incfudes the canstruction of
transportation projects for public use and who has the authority to acquire land for the purpese of mitigating environm entat
impacts of these transportation projects;

WHEREAS, the NCDOT desires to restore 3+ acres of sireamin _JONES ~ County an the
said Property:

WHEREAS, the Grantor is willing fo grant a perpetual Conservation Easement over 3+ acres of the
Property {the Canservation Easement Area), thereby restricting and limiting the use of iand within the Conservation
Easement Area to the terms and conditions and for the purposes hereinafter set forth, and to further grant 2 Permanent
Access Easement of Ingress and Egress to the Conservation Easement Area upon and along the Properly as mare
narticularly set forth hereinafter;

WHEREAS, the Uriform Conservation and Historic Preservation Agreements Act, N.C.G.S. § 121-34 et. seq.,
provides for the enforceability of restrictions, easements, covenants ar conditions apprepriate fo retaining fand or water
areas predominantly in their natural, scenic ar open condition or in agriculiural, horticultural, farming or forest use,

WHEREAS, the NCDOT, under a Section 404 permit granted by the U. §, Army Corps of Engineers (USACE),
must conduclt certzin off-site stream mitigation work {o compensate for impacts to streams resulling from the construction
of  STALLINGS SITE :

WHERFAS, lhe USACE has reviewed and approved the use of the Conservation Easement on the Property o
mitigate for lhe stream impacts, and such will satisfy the said permit conditions after the campletion of the stream
manitering period,

WHEREAS, the purposes of this Conservation Easemenl are o protect the mitigation activities performed by the
NCDOT, to preserve and protect the conservation values of the Conservation Easemenl Area, to prevent any use of the
Cunservalion Easement Area that will significantly impair or interfere with these purposes, and to maintain permanentiy the
dominant woodiand, scenic and natural character of the Conservation Easement Area designated on the Property as
hereinafter described.
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NOW THEREFORE, in consideration of the sum of  $ _8,000.00 {EIGHT THOUSAND DOLLARS)
& NO/10D and other valuable considerations to the Grantor in hand paid by the NCDOT, the receipt of which is
Herehy acknowledged, and in further cansideralion of the mutual covenants, lerms, conditions, and restrictions hereinafter
set forth, the Granter hereby grants and conveys unto the NCDOT and ils successors ar assigns forever and in perpetuity a
Conservation Easement, pursuant to the USACE Section 404 permil requirements, of the nature and character and to
the extent herzinafter set forth, in respect to the iand of the grantor situated in _JONES ~~ County, Mosth Carotlina,
as described in Exhibit A, and hereinafter referred to as the "Conservation Easement Area;” together with a Permanent
Accoss Easement of Ingress and Egress ("Permanant Access Easement”) sver and upon the remaining Property of the
Grantors described in Book
247 ,pages 228  ofthe _JONES County Regislry as a means of ingress and egress to and from the
Gonservation Easement hereinabove described, as more particularly described in Exhibit B. For a plat of the above
described Conservation Ease ﬁJ\t and Easement of Ingress and Egress, please see plat titted Conservalion Easement
Recorded in Plat Boek H " of the JOMNES ___ County Registry.

c

T
The terms, conditions and r&strictions of the Conservation Easement are as hereinafter sei forth:
ARTICLE |. DURATION OF EASEMENTS; ACCESS

A. Conservation Easement. This Conservation Easement shall be perpetual. it is an easement in gross, runs with
the land and is enforceable by the NCOOT or its suncessors andfor assigns against the Grantor(s), Grantors heirs, devisees,
sUCCESSArs and assigns, lessees, agents and licensees.

B Temporary Access Agreement. [t is specifically understood by all parties to this document that a Temporary
Access Agreement over the Property is to be executed between the Parties and, will be valid until the complation of the
construction and monitoring of the stream mitigation project within the Conservation Easement Area of said Property of the
Grantor. The NCDOT and authorized representatives of the NCDOT shall have the right to access the Conservation
Easement Area through the Property pursuznt to the Temparary Access Agreement in order to conduct the miligation
activities, and shail have the right to place squipment and materials on the Property pursuant to the Temporary Accass
Agreemant. Upcon completion of the menitoring period ef said stream mitigation project, as described in Exhibit C, the
Conceptual Restoration Plan, the Temporary Access Agreement will dissoive.

C. Permanent Access Easement. In addition lo the access provided by the Temporary Access Agreement described
ahove, and conlinuing in perpetuity after said Temporary Access Agreement has dissolved, the NCDOT, and autharized
representatives of the NCDOT, shall have the right in perpetuity to enter the Censervation Easement Area through the
Property over this Permanent Access Easement, as described more particularly in Exhibit B, at all reasonahle times to
undertake additionat mitigation activities as determined to be necessary by the NCDOT.

Further, the NCDOT, and authorized representatives of the NCDOT, shall have the right in perpetuity to enter the
Conservation Easermnent Area through the Property over 1his Permanent Access Easement in perpeluity, at all reasonable
times, for the purpose of inspecting said Conservation Easement Area to determine if the Grantor is complying with the
terms, conditions, restrictions, and purposes of this Conservation Easement. The NCDROT will notify the Grantor by phone,
email, or other correspondence befare entering the Property for this purpose. However, if the NCDQT in its sole discretion
detarmines that circumstances require immediate entry, such party is not requited to notify Grantor prior to entry bul will notify
Grantor within two business days of such entry.

D. Public Access. The easement rights granted herein do not include public access rights. However, the public has
the right to view the Conservation Easement Area from any adjacent publicly accessible areas.

ARTICLE li. PROHIBITED, RESTRICTED AND RESERVED ACTIVITIES

Any activity on, or use of, the designated Conservation Easement Area inconsistent with the purposes of this
Conservation Easement is prohibited. Unless expressly reserved as a compatibie use herein, any activity in, of use of, the
Conservation Easement Area by the Grantor is prohibited as inconsistent with the purposes aof the Conservalion Easement.
The Conservation Easement Area shall be mainlained in its natural, scenic and open condition and restricted from any
devslapment that would significantly Impair or interfere with the conservation values of this Conservation Easement Area.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the NCDOT.

Without limiting the generality of the foregolng, tha foliowing actlvitios and uses are expressly prohibited, restricted or
reserved as indicated hereunder:

1. Disturbance of Natural Features: Any changes, dislurbance, alteration or impairment of the natural, scenic
and aesthetic features of the Conservation Easement Area or any intraduction of non-native plants and/or
animal species is prohibited unless the NCDOT shall give its prior written consent or unless otherwise expressly
permitied herein

2. Auricultural, Grazing and Horticuftura| Use. Agricuftural, grazing and horticultural use, including landscaping,
of the Conservation Easement Area is prohibited. Livestock shall only cross or access water at areas appointed
and agreed upon in the Conceptital Restaration Plan, attached as Exhibit C, and shown on the plat entitled
"Conservation Easement” recorded in Plat Book . Page 5. . .ofthe JONES
County Regislry, In an emergency siluation, in which no other water source is available, livestock may
accass the siream for water at areas designated on the plat entitled "Conservation Easerment” recarded in
Piat Baok 37/ Pege _® ,ofthe  JONES . County Registry. Such emergency
access |s limited to one side of the stream far a length not to exceed 30 linear feet and the Grantor shall notify the
NCDOT in writing at the address shown above within 3 business days of such access.
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_3. Stream Crossings. The Grantor, for himself, his successors, assigns, invitees and licensees, hereby
reserves the right ta mainiain the stream crossing agreed upon in the Conceptual Restoration Plan, Exhibit C
and shown on the plat entitled “Conservation Easement” recorded in Plat &37L Page 3 ,ofthe
County Regisiry. Specifically for this property this includes four crossing of within the conservation easement
area. The NCDOT may agree to the Grantor moving existing stream crossings, installing new crossings or
widening the existing stream crossings and construction and access easements, if needed in the future,
provided that any such reguest is consistent with the purposes of this Conservation Easemenrt, the Grantor
abtaing prior written approval from the NCDOT, and will be done with all necessary state and federal permits.
These ¢crossings and construction and access easements shalt not exceed a width of fifty (50) feet and will be
constructed in such a way that minimizes negative impacts to the stream and riparian vegetation.

4, Silvicultural Use and Land Clearing. . There may be no destruction or cutting of trees or plants in the
Conservation Easement Area, except in accordance with the Concepiual Restoration Plan, attached hereto as
Exhibit C, or upon wrillen approval of the NCDOT. The gathering of firewood i lhe Conservation Easement
Area shall be limited 10 dead trees, such that the gathering is consistent with purposes of this Conservation
Easement. Removal of large live trees may be allowed in some cases provided that any such reguest is
consistent with the purposes of this Conservation Easement and the Grantor obtains prior written appraval from
the NCDOT.

5. Hunting and Fishing. Grantar expressly reserves the right to hunt and fish on the Censervation Easement
Area and to control access of all persons for the purpose of hunting and fishing; provided that these activities do
nat impact the protection and conservation of any animaiftrout habitat or other conservation values of the
Conservation Easement Area.

8. Dumping or Storage. Dumping ar starage of soil, trash, ashes, garbage, wasts, abandened vehicles,
appliances, machinery, or hazardous substances, or toxic or hazardous waste, or any placement of
underground or aboveground storage tanks or other materials on the Conservation Easement Area is
prohibitad.

7. Mineral Use, Cxcavation, Dredging. There shal; be no filing, excavation, dredging, mining or drilling; no
removal of topsoil, sand, gravel, rock, peat, minerals or other material, and no change in the topography of the
land in any manner on the Conservation Easement Area nor shail there be any aclivities conducted on the
Conservation Easement Area or on adjacent property if owned by the Grantar and his successors which would
canse erosion or siltation an the Conservation Easement Area.

8. Industrial UWse. Industrial activities in the Conservation Easement Area are prohibited.

_9. Residential Use. Residential use of the Conservation Easement Area is prohibited.
10, Commercial Use. Commercial activities in the Conservation Easement Area are prohibited.

11. New Construction. There shall be no building, shed, facility, mobile home. or other structure censtructed or
placed in the Conservation Easement Area; provided, hawever, that the NCDOT expressly reserves the right to
install, nperate and maintain structures for the purpose of reastablishing, protecting, and enhancing stream
funclional values, including those described in the Conceptual Restoration Plan, Exhibit C, for the Conservation
Easement Area. e

12. Signs. No signs shali be permitted in the Conservation Easement Area except interpretive signs describing
restoration activities and the conservation values of the Conservation Easement Area, signs identifying the
owner of the Prolected Property and the holder of the Conservation Easement, and signs giving directions or
proscribing rules and regulations for the use of the Conservation Easement Area.

13, Subdivision. In the event the burdenad parcel is subdivided, it is understood that the rights and duties under
this canservation eaasement run with the subdivided parcels and do not chenge.

14, Development Rights. No development nights which have been encumbered or extinguished by this
Caonservation Easement shall be transferred pursuant to a transferable development rights scheme ar cluster
development arrangement or otherwise.

15. Utitities. The installation of utility systems, including, without limitalion, water, sewer, power, fuel, and
communication lines and related facilities, is prohibited. If there are existing ulility easements {rights of way)
ogealed in the Conservation Easement Area or affecting lie Conservalion Easement, Grantor shail notify the
NCDOT if right of way clearing ar other work in ihe Conservation Easement Area is scheduled by the utility. Any
such clearing should be in keeping with the intent of the Conservation Easement.

16. Water Quality and Drainage Pattern. Grantor shall conduct no activities in the Conservation Easement
Araa that would be detrimental to water quality or to any of the plaras ar habitats within the Conservation
Easement Area, or that would alter natural water levels, drainage, sedimentation andfor flow tn or over the
Conservation Easement Area, or cause soil degradation or erosion. Diking, dredging, aiteration, draining, filling
or removal of wellands or stream by the Grantor is prohibited. In addition, Grantor is prohibiled from diverting or
causing or permitting the diversion of surface or underground water info, within or out of the Conservalion
Easement Area by any means; poliuting or discharging intc waters, springs, seeps, or wetlands; or using
pesticides or biocides in the Canservatian Easement Area unless agreed to in writing by the NCDOT.
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17. Grantor's Rights. The Grantor, for himself, his successors, assigns, invitees and licensees, hercby
reserves the right to quiet enjoymeant of the Conservation Easement Area; the righl of ingress and egress to the
Conservation Easement Area and all adjacen! property of the Grantar; the right to continue such uses as exist
as of the date of this grant not incansistent with this Conservation Easement; and the right to sell, transfer, gift or
otherwise convey the Conservation Easement Area, in whaole or in part, provided such sale,

transfer or gift conveyance is subject to the terms of this Censervation Easement and wrillen notice is provided
ta the NCDOT in accordance with the provisions hoerein helew.

18 NCDOT's Rights. The NCDQAT reserves the right to use the Conservation Easement Area in any way
necessary, consistent with the terms herein, to undertake any activities to pratect, restore, manage, maintain, or
overall improve stream functional values, and monitor the mitigation work, as described in the Concephual
Restoration Plan (Exhibhit C) far the Conservation Easement Area, in order ta mitigate for impacls to streams
resulting from road construction, These miligation aclivilies include, but are not limiled to, construction of new
stream channels, restoratiorystabilization of existing stream channels; installation of natural and manmade
materials as needed {o direst in-stream, above ground, and sublerranaous water flow; planting of trees. shrubs
and herbaceous vegetation; and ulilization of heavy eguipment to grade, fill, and prepare the soil. The NCDOT
further reserves the righl lo monitor the results of the mitigation aclivities in perpetuity and

to repair or reslore any damage to the Conservation Easement Area oceurring after initial completion of the
construction associated with mitigation activities.

ARTICLE Il. ENFORCEMENT AND REMEDIES

Nothing contained herein shall be construed to entitle the Grantor to bring any acticn against NCDOT for any injury or
change in the Property resulting from causes beyand the NCDOT's centrol, including fire, flood, storm, war, acts of God or
thiret parties, or from any prudent action taken in good faith by NCDOT under emergency cenditions 1o prevent, abate, or
mitigate significant injury ta iife, damage to property or harm o the Conservalion Easemenl Area resuling from such causes,
in accordance hereunder.

The NCDOT has the right to prevent any action on or use of the Conservation Easement Area that is inconsistent
with the purpose of this Conservation Easement and to require the restoration of such areas or features of the Conservation
Fasement Area that may be damaged by any inconsistent activity or use. if the NCDOT determines that the Grantor is in
vialation of the terms of this Conservation Easement or thal & violation is threatened, NCDOT shall give wrillen notice 1o
CGrantor of such viclation and demand corrective action sufficient to cure the violatian and, where the violation involvas injury
o tha Conservation Easement Area resulting from any use ar activity Inconsistent with the purpose of this Conservation
Easementi, to restore the porticn of the Conservation Easement Area so injured. If Grantor fails to cure the violation within
thirty (30} days after reccipt of notice thereof from NCDQT, or under circumstances where the viclation cannot reasonably be
cured within a thirty (30) day period, fails to begin curing such violation within the thirty (30) day period, or fails to continue
diligently ta cure such violation until finally cured, NCDOT may bring an action at law or in equity in a court of competent
jurisdiction to enfarce the terms of this Conservation Easement, to enjain the violation, ex parte as necessary, by temporary
or permanent injunction, to recover any damages te which it may be entitled for violation of the terms of this Easement,
including damages for the loss of conservation values, and to require the restaration of the Conservation Easement Area 10
the comdition that axisted prior ta any such injury. If the NCDQT, in ifs sole discretion, determines that circumstancos require
immaeadiate actian to prevent or mitigate significant damage te the conservation values of the Conservation Easement Area,
the NCDOT may pursue its remedies without prior notice ta the Grantor. NCDOT shall exercise reasonable efforts to notify
the Grantor and shall, in any event, nolify Grantor within two business days after action is taken lo explain the action
undertaken

NCDAT's remedias shall be cumulative and shall be in addition to any other rights and remedies available to NCDOT
atiaw or equily. Any cost incurred by NCDOT in enforcing the terms of this Conservation Easement against Grantor or its
suGCcessors af assighs, including, without fimitation, costs of suit and allorney's fees, and any vosts of resloration
necessitated by Grantor's violation of the lerms of this Conservation Easement shall be borne by Grantor.

Ng failure on the part of the NCDOT lo enforce any covenant or provision hereof shall be a waiver to discharge or
invalidate such covenant or any other covenant, condition, or provision hereof or affect the right of NCDOT to enforce the
same in tha event of a subsequent breach ar default.

The Grantor resarves the right to take action against the NCDCT for use of the Conservation Easement Area in a
way that is inconsistent with the purpose of this Conservation Easement. Any cost incurred by Grantar in enforcing the terms
of this Conservalion Easement against NCDOT or its successors or assigns, including, without limitation, costs of suit and
attorney's fees, shall be borne by NCDOT.

ARTICLE IV. MISCELLANEQUS

A. Amendments. The NCDOT and Grantor may arend this Conservation Easement, or Permanent Access
Easement only by a jointly executed written agreement, and provided that no amendment will be allowed that is inconsistent
with the purposes stated herein, and provided that it is approved by the USACE,

B. Exhibits. The allached Exhibit A, Exhibit B, Exhibit C and Plal recorded in Plat Book / Page 3
Ofthe JONES_ _ _ County Ragistry are incorporaled in and made a part of this instrument by réference. The parties
acknowledge that the STALLINGS SITE Stream Restoration Plan, developed by NCDOT, dated  1/21/03  {EXHIBIT C),
a copy of which is on file al the office of the NCDOT, and which: is also altached hereto and incarporated herein, describes

the plan for mitigation activities in the Conservation Easement Area.
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C. Title. The Grantors covenant and represent that the Grantors are the sole owner and are seized of the Property
in fee: simple and have good right fo grant and convey the afaresaid Conservation Easemenlt and Permanent Access
Easements of Ingress and Egress; that the Conservation Easement Area and Permanent Access Easements are free and
clear of any and all encumbrances, excepl easement and leases of record or in effect by prescriptive righls as of the dale
hereto, and Grantors covenant that the NCDOT shail have the use of and enjoy all of the benefits derived from and arising
oul of the aforesaid easements conveyed. The easements conveyed herein shall run with the fand and must be made part of
any transfer of tille by the Grantars

[. Motification. Except as otherwise pravided herein, any nolices shall be sent by registered or certified maif, return
receipt requested to the parties at their addresses shown above or to other address{es) as either party estahlishes in writing
upon notification to the other.

E  Enlire Agreement. This instrumenl sets forth the entire agrecment of the parties with respect to the Conservation
Lasement and Casements of Ingress and Egrezs and supersedes all prior discussions, negotiations, understandings or
agreements relating fo the said easements, If any provision is found to be invalid, the remainder of the provisions of this
Conservation Easement, and the application of such provigion to persons or circumstances other than thase as lo which is
feund ta be invalid, shall nat be allected thereby.

F. Recording. The NCDOT shall record this instrument and any amendment hereto in timely fashion in the
_JONES __ County, North Carolina, Registry and may re-record it at any time as may be required to preserve its right

under this Conservation Easement.

G. Costs and Liabilities. The Grantor retains all responsibilities and shall bear all costs and liabilities of any kind
related to the ownership, operalion, upkeep, and maintenance of the Property, including the maintenance of adequate
camprehensive gereral iability insurance coverage. Grantor shall keep the Property free of any liens arising out of any work
performed for, materials furnished to, or obligations incurred by Grantar. Grantor shall pay before delinquency all taxes,
assessments, fee, and charges of whatever description levied on or assessed against the Propearty by competent authority
(collectively, “laxes™), including any taxes imposed upon, or incurred as a result of, this Canservation Easement, and shail
furnish NCDOCT with satisfactory evidence of payment upon request.

H. Construction of Terms. This Conservation Easement shall be construed to promote the purposes of the North
Carolina enabling statute set forth in N.C.G.5. 121-34, which authorizes the creation of Conservation Easements far
purpoeses including those set farth in the recitals herein, and the conservation purposes of this Conservation Easement,
including such purposes as are defined in Sectian 170{h){4XA) of the Internal Revenue Code.

|. Congervation Purpose. The NCDOT, for themselves, and their successors and assigns agree that this
Conservation Easement shail be held exclusively for conservation purposes. The parties hereto recognize and agree that the
hanefits of this Conscrvation Easement are in gross and assignable, provided, however, that the NCDOT herehy covenants
and agrees that in the event they transfer or assign this Conservation Easement they hold under, he organization receiving
the interest wiil be a qualified organization as that term is defined in Section 170(h)(3) of the Internal Revenue Code of 1986
(or any successor section) and the regulations promulgated theraunder, which is organized or eperated primarily for one ot
Ihe conservalion purposes specified in Section 1704(h){44A) and section 2301 of the Internal Revenue Code, and the NCDOT
further covenanls and agrees that the terms of the transfer ¢r assignment will ba such that the transferee or assignee will be
required to continue to carry oul in perpetuity the canservation purposes that the contribution was ariginally intended o
advance, set forth in the Recitals herein.

TO HAVE AND TO HOLD Lhe aforesaid Censervation Easement and Easemoent of Ingress and Egress unto the
NORTH CAROLINA DEPARTMENT OF TRANSPORTATICN, its successors and assigns, forever. The rights and
obligations set forth herein shall inure to and be binding upon the Granior and the NCDOT, their heirs, executors,
administratsrs, assigns and successors in title or interest.

IN WITNESS WHEREQGF, the parties herelo have sel their hands and seals and causcd this ins ga.ngt to i signed

air respeulwe names by authority duly given, the day and year first above written. s
,.gégﬁ;_‘@{,_bMW (SEAL) M (EAL)
Delmas J¥ Brown Patricia T. Brown

NORTH CARCLINA, Tanes COUNTY {
I, a Notary Public of the County and State aforesaid, cerify thal A /omas T Broasen
= [

GRANTORS, personally appeared before me this day and acknowledged the execution of the foregaing i
Witness my hand and afficial stamp or seal, this the ;ﬁ dayof _

My Commission Expires: s -5 20007
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The foregoing Certificate(s) of _ AUBERT ¥ ARMoeD - NETARY Pubie - Frry Coyniy N C

is/are cerlffied to be correct, This instrument and this certificate are duly fegisterad on the F4 7 day of
L

. REGISTER OF DEEDS FOR TIPS T COUNTY
BY: ol _ Deputy/Assistant - Regisier of Deeds
“EXHIBIT A"

The conservation easement area shown as North Carolina Department of Transportation Conservation Easement

containing acres, being more particularly shown and described on a plat entitled “Conservation Easement on property of
Patricia T. Brown, et vir,." and being

recorded in Plat Book &, 37/ Page R  ofthe JONES County Registry.
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“EXHIBIT B”

The NCDOT and its authorized representatives shall have the right in perpetutty to enter the Conservation Easement Area.
For a more specific location of said permanent access easement, see Plat titled “Conversalion Easement on property

of Patricia T. Brown, et vir" recorded in Plat Book d y 37/  Page &  ofthe JONES  Counly Registry,
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"EXHIBIT C

The Gonceplual Restaration Plan, otherwise known as the Stallings Site Stream Restoration Plan, on file at the office of
the Nerth Carolina Department of Transpertation, the Project Manager, Leilani Paugh, NCDOT and the Design Engineer
mieing Paul Koch, Stantec Cansulting Services. This plan is incorporated herein by refarence.
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