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This Conscrvation Fasement is granted on this !L{%daw of quﬁ , 2011 by
the ' MORTH CAROLINA DIVISION OF FOREST RESOURCES, A DIVISION OF
THE‘I\ORTH CAROLINA DETPARTMENT OF ENVIRONMENT AND NATURAL
RESOURU:S having an address of 1616 Mail Service Center, Raleigh, NC 27699-

1616 (“NCDFR” or

“Grantor”), to TIIE NORTII CAROLINA DEPARTMENT OF

TRANSPORTATION, its successors and assigns, having an address of 1598 Mail
Serviee Center, Raleigh, NC 27699-1598 (*NCDOT” or “Grantee™).

The designation Grantor and Grantee (collectively, the “Parties”) as used herein
shall include said parties, their heirs. sucecssors and assigns, and shall include singular,
plural, masculine, feminine or neuter as required by context.
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Grantor is the sele owner in fee simple of certain real property more particularly
described in Deed Books 430, Page 203, Book, 439, Page 203, Rook, 441, Page 291,
Book 474, Page 318, of the Wayne Counly Regisiry, which consists of approximately
31.83 acres, more or less, located ncar Goldsboro, Wayne County, North Carolina on
NCDFR Claridge Nursery property (the “Property™).

An unnamed main stem reach (M1) and two unnamed tributaries (UUT1 and
UT2) that empty into the main stem flows through the Property (collectively, “the
streams”). Via this conservation eagement, NCDOT is acquiring the rights to perlorm
stream restoration on the portion of the streams flowing through the Propeity pursuant
to the Draft Technical Memorandum dated December 18, 2007, and Final Technical
Memorandum, to be developed at a later date (collectively, the “Stream Mitigation
‘Work™.
Grantor is willing to grant fo Grantee a perpetual conservation eascment over an
area of the Property consisting of approximately 31.83 acres (the “Conservation
Easement Arca™), thorcby restricting and limiting the use of land within the
Conservation EPasement Arca to the terms and conditions and for the purposes
hereinafter set forth.

NCDOT is an agency of the State of WNorth Carclina whose purpose ingludes the
construction of transportation projects for public use and who has the authority to
acquire land for the purpese of mitigating the environmental impacts of these
transporlalion projects. :

The purposes of the Conservation Fasement are to permit the performance of
the Stream Mitigalion Work; to preserve, enhance, and maintain the natural [eatures
and resources of the Conscrvation Eascment Area; to provide habitat for native plants
and anjmals; to improve and maintain water quality; to control runoff of sediment; to
prevent any use of the Conservation Easement Area that will significantly impair or
mterfere with these purposes; and to maintain permanent!y the dominant woodland,
scenic, and natural character of the Conservation Easement Area designated on the
Property as hereinafter described (eollectively, the “conservation vaizes™).

With the exception of the Stream Miligation Work and associated re-vegetation
of the newly established riparian corridor, the current condition (i.e., flora, fauna, and
buffers, among other phyvsical attributes) of the Conservation Fasement Area shall be
maintained in essentially the same condition as they are in as of the effective date of
this Conservation Easement, thereby prescrving the conservation values of the
Conservation Easement Area.
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Grantor intends for the conservation values of the Conservation Easement Area
o be preserved and maintained, and further, Grantor intends to convey to Grantee the
right to preserve and protect the conservation values of the Conservalion Easement
Area in perpetuity.

The consetvation purposes of this Conservation Easement are recognized by the
Uniform North Carolina Censervation and Historic Prescrvation Agreements Act,
N.C.G.5. § 121-34 er seq., which provides for the enforceability of restrictions,
cascments, covenants or conditions “appropriate fo retaining land or water areus
predominantly in their natural, scenic, or opent condition or in agricultural, horticultural,
farming or forest use,” N.C.(G.5. § 121-35(1); and which provides for tax assessment of
lands subject o such agreements “on the basis of the true value of the land and
improvement less any reduction in value caused by the agreement,” N.C.(3.8. § 121-40.

NOW, THEREFORE, for good and valuable consideration ackunowledged by
both Grantor and Grantee and in consideration of the muilual covcnants, lerms,
conditions and restrictions contained hercin, Grantor hereby grants and conveys unto
Grantee and its successars or assigns forever and in perpetuity & Conservation Easement
of the nature and character and to the extenl hereinafter set lorth, situated in Wayne
County, North Carolina, as deseribed in Exhibit A, which is attached hereto and is
specifically incorporaled hercin by reference as if the same were fully set forth herein.

The terms, condirions, and restrictions of the Conservation Fasctieni are as
herginafier set forth:

1. Grant Of Conservation Easement

Grantor hereby voluntarily grants and conveys to Grantee, and Grantee hereby
voluntarily accepts, a perpetual Conservalion Eascment, which is an immediately vested
interest in real property of the naturc and character described herein. Grantor agress
that it will not perform, nor knowingly allow others to perforim, any act on or affecting
the Conservation Fasemernt Area that is inconsistent with the covenants hercin. Graotor
autharizes Grantee to enforce these covenants in the manner described below.

Grantor hereby voluntarily grants and conveys to Grantee all development rights
for the Conservation Lasement Avea, cxcepl as otherwise reserved and provided by the
lerms of this Conservation Hasement, that are now or hereafler inherent in the
Conscrvation Easement Area. The Parties agree that the developmenl rights within the
Congervation Easement Area are terminated and extinguished.

3. Duration
This Conservation Fasement shall be perpetual. Il Is un easement in gross, mns

with the land, and is enforceable by Grantee agaimst Grantor, its representatives, heirs,
successors and assigns, lessees, agents, and licensces.
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3. Description Qf Conservation Easement Area

The Conscrvation Easement Area encompasses the land beneath, immediately
adjacent to and laterally adjoining the streams and is located on the Froperty, as more
particularly described in [xhibit A, and is comprised of approximately 31.83 acres.
The casement boundary will be marked with carsonite markers (or similar) in the field
and not permanent fencing,

4, Access

Cirantor  hercby grants and conveys to Grantee the right te access the
Conservation Easemenl Area from SR 1326, Claridge Nursery Road in perpeluity. In
addition, Grantor hcreby grants and conveys to Grantes the right to access the
Conservation Fasement Area from the temporary construction easements for a petiod of
five {5) years from the start of construction. In the event the temporary construction
easements remain as a means ol ingress and egress to he Conservation Easement Area,
then Grantee shall have the right 1o access the Canservation Easement Area from the
temporary construction easemenl areas 43 long as they remain a viuble meuns of ingress
and egress,

NCDOT and its authorized representatives at all reasonable times and
continuing in perpetuity, shall have the right 1 access the Conservation Tasement Area
for the purpose of undertaking aclivitics (0 protecl, restore, manage, maintain, or
cnhance the conservation values of the Conservation Fasement Area, and for the
purpose of inspecting the Comnservation Easement Area to determine if Grantor is
complying wilh the lerms, condilions, restriclions, and purposes of this Conservation
Eusemenl. NCDOL will notify Grantor by phone, cmail, or other correspondence
before entering the Property for the purpose of determining compliance. However, if
NCDOT in its-sole discretion determines that circumstances require immediate entry,
NCDOT is not required to notify Grantor prior to entry but will notify Grantor within
two husiness days of such entry.

5. Rights And Responsihilitics Retained By The Grantor

Subject to the terms and restrictions contained herein, Grantor reserves to and
for #sell and its succossors all cuslomary rights and privileges of owncrship, ineluding
without limitation the right to quiet enjoyment of the Conservation Easement Area; the
rights 1o sell, lease, encumber, impose restrictions on and devise the Conservation
Lasement Area, provided such iransaction is subjecl to the terms of this Conservation
Eascment and written notice is provided to Grantec; together with any righis not
specifically prohibited by or limited by this Conservation Easement, and not
inconsistent with the purposes of this Conservalion Fasement. Unless otherwise
specilied below, nothing in tis Congervalion Easement shall require Grantor to take
any action to restore the condition of the Conservation Easement Area after any Act of
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God. Grantor understands that nothing in this Conservation Easement relieves it of any
obligation or restriction on the use of the Conservation Easement Area imposed by law,

Specifically, Grantor retains the right to:

A)

(B}

()

()

The Grantor retains the right to cater the Conservation Easement Area
for the purposes of collecting plant seed materiat related to regencrating,
cultivating, distributing and selling of plant seedlings. Grantor shall be
pormitted to collect and retain ownership of collected plant seed
material. Any and all proceeds received from the sale of seed or plants
that are cultivated from seed that is collected from the Conservation
Easement Area shall be solely retained by the Grantor. Netification of
the Grautee prior to eollecting seed material from the Conservation
Tasement Area is nol required. Collection of seed malerial shali be
performed in a manncr consistent with the principles of permanently
protecting the conscrvation values of the Conservation Easement Area.

Grantor retains the right lo access the Conservation Easemoent Area [or
the purpose of education and information outreach, including organized
educational activities such ss site visits and academic demonstrations,
This may include installation of kiosks that contain interpretive exhibits
describing the stream restoration project or related research aclivities,
Activitics conducted in association with education and information
outreach will be performed in a manner consistent with the principles of
permanently protecting the conservation values of the Conscrvation
Easement Area.

Grantor retains the right to acecss the Conscervation Easeimcent Area for
the purposes of installing equipment, collecting dara, and maintaining
scientific research, related to, but not limited tw: forest regeneration,
nutrient cycling, stream hydrology, and water quality. Scientific research
activitics will be performed in a manner consistent with the prineiples of
permanently protecting the comservation values of the Conservation
Easement Arca.

Grantor retains the right to access the Conservation Fagsement Area to
manage vegetation dumaged by natural disasters, including but not
limited to, wildfire, wind storms, floods, and ice damage. The Graator
also retains the right to manage vegetation when the health of the forest
is threatened by forest pests and/or invasive plants and/or animals.
Activities conducted in association with managing damaged and/or
threatened vegetation will be minimized to the extont practicable and
performed In a manner consistent with the principles of permanently
protecting the conservation values of the Conservation Fasement Area.

Pook:

2846

Page:

139 Seq: 5



(Page 6

of  30)

HH2BL6 MeE I,

(By  Grantor retaing the right to access the Conservation Eascment Area to
manage vegelation in a manner that allows clear line-of-sight between
the NCDFR Claridge Nursery residence and the office facility complex,
for the purposes of facility security. Activilies conducted in association
with managing vegetarion for this purpose will be minimized w0 the
extent practicable and performed in & manner consistent with the
principles of permanently protecting the comservalion values of the
Conservation Lasement Area.

(Fy  Grantor rerains the right to market and sel} credits lor coosystem services
not associated with the Stream Mitigation Work.,  Paymienls for
ecogyslem services from the sale of credits within the Conservation
Eascment Arca shall be solely retained by the Grantor. Examples of
allowable credits inciude, but are not limited to, statc administered
nutrient oflset credils within a 200 foot buffer of the streams not
including the inner 59 leet but within the Conservation Fasement Area,
green house gas emission offset credits, and endangered species habitat
conservalion  banking  credits. Additional stream and wetland
compensatory mitigation credits and slate administered riparian buffer
mitigation credits are prohibited and would constitule double payment
for activities conducted in association with the Stream Mitigation Work.

Prior 10 perlorming any maintenance or construction within the Conservation
Easement Area not associated with those specific allowances described in Paragraph 5,
sections A-F above, Grantor must submit & plan to NCDOT (Natural Environment
Unit) detaiiing the proposed maintenance or construction activities. Grantor may not
perform maintenance or construction activities in the Conscrvation Easement Area until
Grantor recelves written approval of the submitted plan from NCTOT.

6, Right To Privacy

Grantor retains the right to privacy and the right to exclude members of the
public from trespassing within [he Conscrvation Eascment Area. This Conservation
Casement does not create any rights of the public in, on, or to the Conservation
Easement Ared, although the public has the right to view the Conservation Eascment
Avea from any adjacent publicly accessible arcas.

7. Subdiyision
‘The Conservation Easement Area may not be subdivided, pariitioned nor conveyed

from the Property, exXcept in its current configuration as an enlily or block of the
Property.
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8. Passive Recreational Use

Grantor retaing the right to engage In passive recrcalional uses of the
Conservation Easement Area, including, without limitation, walking, fishing, hunting or
animal and plant observation as long as such activity is consistent with the purposes of
this Conservation Easement and is not prohibiled by Paragraph @ below.

9. Permitted And Restricted Activitics

Any activity on, or usc of, the designated Conscrvation Easement Area
inconsistent with the purposes of this Conservation Easement is prohibited. Unless
expressly reserved as a compatible use herein, any activity in, or use of, the
Conservation Casement Arca by Grantor is prohibited as inconsistent with the purposcs
of the Conservation Easement. The Conservation Fasement Area shall be maintained in
its natural, scenic, and open condition and restricted from any development that would
significantly impair or interfere wilh the conservation values ol this Conservation
Easement, and any usc or activity that causes or is likely to cause significant soil
degradation or erosion or significant pollution of any surfuce or sub-surluce waters is
prohibited. Any rights not expressly reserved by Grantor have been acquired by
Graniee. .

Without limiting the foregoing, the following activities and uses are expressly
prohibited, restricted or reserved as indicated hercunder: '

Al Disturbance of Natural Fearures

Any changes, disturbance, alteration or impairment of the natural, scenie. and
aesthetic features of the Conservation Easement Area or any introduction of non-native
plants and/or animal species is prohibited unless NCDOT pgives its prior written consent
or untess otherwise expressty permitted herein.

B. Agriculiural, Grazing, Horticultural Use, and Fencing

Agricultural, grazing, and horticultural use, including landscaping, of the
Conservation Fasement Area is prohibited. No herbicides, inseciicides, fungicides,
fertilizers or other potentially harmful substances may be used within the Conservation
Fasement Area, with the exception of allowances granted to treat forest pests and/or
invasive plants and/or animals found in Paragraph 5, section I of this Conservation
Easement. Use ol these substances [or any other purpose requires that written
permission from NCDO'L be granted. No agricultural products or by-products may be
disposed of in the Conservation Easement Area or within 100 feet in any direction of
the streams. Permanent fencing of the Conservalion Basement Area is prohibited.
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C. Sitvicutrural Use and Land Clearing

There may be no destruction or cutling of trees or plants within the
Conservation Fasement Area, except for the purposes described in Paragraph 5 of this
Conservation Easement. Any silvicultural usc or land clearing activitics not described
in Paragraph 3 herein require written approval from NCDOT. The gathering of
[irewood within the Conservation Tasement Area shall be limited to dead trees, such
that the gathering is consistent with the purposes of this Conscrvation Easement.

D. Dumping and Storage

Dumping, disposal, or storage of soil, trash, refuse, debris, ashcs, garbape,
waste, abandoned wehicles or parts, appliances, machinery, hazardous or toxic
substances, toxic waste, harardous waste, or any placement of underground or
aboveground storage tanks or other materials within the Conservation Eascment Arca is
strictly prohibiled. No agricultural products, agricultural by-products, or agricultural
cquipment, may be dumped or stored withia the Conservation Casement Area. Grantor
shall be responsible for removing any dumped or stored material within the
Conservation Easement Area.

E. Mineral Use, Excavation, and Dredging

There shall be no filling, excavation, dredging, mining, or drilling; no removal
of topsoil, sand, gravel, rock, peal, mincrals or other malerials; no exploration for, or
development and extraction of, minerals and hydrocarbons by any method; and ne
change in the topography of the land in any manner within the Conservation Fasement
Arca, or on adjacent property if owned by the Granlor or his successors, which would
cause erosion or siltation within the Conservation Eascment Arca, except for the
proposed stream restoration work that will be conducted by NCDOT.

F. Indusirial Use

Indusirial activities within the Conscrvation Easement Area are prohibited.

G. Residential Use

Residential usc of the Conservalion Basement Area is prohibited.

H. Commercial Use

Cemmercial activitics within the Conservation Easement Area are prohibited.
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1. Construction, Roads, Road Building, and Moatorized Vehicles

There shall be no.building. shed, facility, mobile home, or other structure
construeted or placed within the Conservalion Basement Area, unless NCDOT gives ils
prior wrillen consent or unless otherwisc expressly permmitted hercin.  Motorized
vehicics, including off-road vehicles, are prohibited within the Conservation Easement
Area. However, NCDOT expressly reserves the right to install, operate, and maimain
structures or unpaved roads, and o use motorized vehicles in any manner necessary, for
the purposc of reestablishing, protecting, and enhancing the conservation values for the
Conservation Easement Area.

I Signs

No signs shall be permitted within the Conservation Fasement Area cxcept
interpretive signs describing activities and the conservation values of the Conservation
Easement Area, signs identifying the owner of the Property and the holder of the
Conservation Dasement, and signs giving dircetions or preseribing rules and regulations
for the use of the Conscrvation Easement Area, which shall specifically include “No
Trespassing,” “No Hunting,” and “Posted” signs, if applicable.

K. Liifities

The installation of udlity systems. including, without limitation, water, sewer, .

power, fuel, and communication iines and rclated facilities, will only be allowed
following receipt of written permission from NCDOT, If there are existing utility
easements located within the Conservation [Fasement Area or affecting the
Conservation Easement Area, Grantor shall notify NCDOT if right-ol-way clearing or
other work in the Conscrvation Hasement Area is scheduled by any utility. Any such
clearing should be minimized to the extenl practicable and performed in a maoner
consistent with the principles ol permanently protecting the conscrvation valucs of the
Conservalion Eascment Area, '

L. Waier Owalily and Drainoge Patiersy

Grantor shall conduct no activities within the Conservation Fasement Area that
would be detrimental to water quality or to any ol the planty, animals, or habitats within
the Conscrvation Eascment Arca or thal would alier natural water levels, drainage,
scdimentation and/or flow n or over the Conservation Fasement Area, or cause soil
depradation or erosion. Diking, dredging, alteration, draining, filling or removal of
wetlands or streams by Grantor is prohibited. In addition, Granior is prohibited from
diverting or causing or permitting the diversion of surface or underground water into,
within, or out of the Conservation Easement Area by any means; polluting or
discharging into waters, springs, seeps, or wetlands; or using pesticides or biocides
within the Conservation Easement Area unless associated with restoration aclivities and

Pook:

2846

Page:

139 Seq:

E



(Page 10

of

30}

WH28L6 ML g

agreed to in writing by NCDOT. Alterations related to the proposed Stream Mitigation
Work to be conducted by NCDOT are allowable.

M.  NCDOT's Rights

NCDOT, on behalf of itself and its authorized representatives reserves the right
to use the Conservaiion Easement Area in any way necessary, consistent with the terms
herein, to undertake any activilies to proteet, restore, manage, maintain, or enhance the
consecrvation valucs of the Conservation Easement Area.

10. Ongoeing Responsibilities Of The Grantor

Orher than as specified herein, this Conservation Easement is not intended to
impose any legal or other responsibility on Granlee, or in any way to affecl any cxisting
obligation of Grantor as owner of the Property. Among other things, this shall apply to:

A. Taxes

Grantor shall continue to be sclely responsible for payment of all taxes and
assessiments levied against the Property. If Grantee is ever required to pay any faxes or
assessments on its interest in the Property, Grantor will reimburse Grantee for the same.

3. Upleep and Maintenance

Grantor retains all responsibilitics and shall bear all costs and labilities of any
kind related 10 ownership, operation, upkeep, and mainienance of the Property. Grantee
shall maintain the Conservation Easement Area in a manner consistent with the
principles of protecting the conservation values of the Conservation Easement Area,

C. Liahility

Grantor agrees to hold Grantee hammless from any and all costs, claims, or
liahility, whatsoever, including, but not limited to: reasonable attorney’s fees arising
from any personal injury, accidents, negligence, or damage relating to the Property, or
any claim thereof, unless due to the intentional negligence of Grantee or its agents, in
which case liability shall be apportioned accordingly.

11. Fnforcement

NCDOT shall have the right to prevent viclations and remedy violations of the
terms of this Conservation Easement through judicial action, which shall include,
without limitation, the right to bring proccedings in law or in equity against any party or
partics aitempting to violate, or which have violated, the terms of this Conservation
Easement. Except when an ongoing or imminent violation could irreversibly diminish
or impair the conservation values of the Conservation Easement Area, NCDOT shall
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give Grantor written notice of any violation and thirly (30) days to cure, belore
commeneing legal proceedings, If a court with jurisdiction determines that a violation
may exist or has occurred, NCDOT may obtain an injunction to stop the violation,
temporarily or permanently. The parties agree that a court may issue an injunction or
order requiring Grantor to restore the Conservation [asement Area to its condition prior
to the violation as restoration of the Conservation Eascmenl Area may be the only
appropriaie temedy. In any casc where a court finds that a violation has occurred,
Cranror shall reimburse NCDOT for all expenses incurred in stopping and/or cotrecting
the violation, including, but not limited to: court costs, attorneys” fees, damages for
losscs for environmental or conservation values, any other on-site remediation costs,
and any costs associated with the restoration of the Conservation Easement Area to the
condition that existed prior w any such violation. I legal action is brought by NCDOT
and a court finds that no violation has occurred, each Party shall bear its own costs.
The failure of NCDOT to discover a violation or lo take immediate legal action shall
not bar NCDOT lrom doing so at a laler datc for that violation or any subscquent
violation(s).

12. Transfer Of Easements

With the written consent of Orantor, Grantee shall have the right o transfer this
Conservation Fasement to any public agency provided the agency expressly agrecs (o
assume the responsibility imposed on the Grantee by this Conservation Easement. As a
vondition ofsuch transfer; Grrantee shall require that the conservation values intended to
be advanced heréunder shall continue to be carried out in perpetuity.

13, Transfer Of Property

Grantor agrees for ilself, its successors and assigns, that in the cvont the
Properly or any portion thereof is transferred. to notify the Grantee in writing of the
names and addresses of any party to whom the Property is to be transferred al or prior (o
the time said transfer is consummated.

Grantor agress 1o incorporate by reference the terms of this Conservaiion
Fasement in any deed or other legal nstrument by which it transfors or divests itseif of
any interests, including leaschold intercsts, in all or a portion of the Property and/or
Conscrvation Easement Area. Failure of Grantor to comply with this Paragraph shall
not impair the validity of this Conscrvation Edscrent s to sucecssor owners or Hmit
the enforceability of this Conscrvation Eascroent in any way.

14, Amendment Of Easement

This Conservation Easement may be amended by a written instrument executed
by both Grantce and Grantor. Any such amendment shall be consistent with the
purpose of this Conservation Fasement and its terms, and shall comply with Section
170(h} of the Internal Revenue Code or any regulations promulgated in accordance with

1i
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that section. Any such amendment shall be duly recorded in the Office of the Wayne
County Register of Deeds.

15, Procedure In The Event Of Changed Condifions

The grant or donation of this Conservation Fasement gives rise to a property
right immediaiely vested in the Grantec., with a fair market value equal to the
proportionate valuc that the Conservation Easement bears to the value of the Property
as a whole. That proportionate value of the Grantee’s property rights shall remain
constant. If & change in conditions occurs, which makes impossible or impractical any
continued protection of the Conscrvation Easement Area for conservation purposes, the
restrictions contained herein may only be extinguished by judicial proceeding. Any
proceads recovered in such actions shall be divided in accordance with the
proportionate value of Grantor’s and Grantee’s interesis as specified herein; all
expenses including attorneys’ fees incurred by Grantor and Grantee in such aclion shall
be paid out of the recovered proceeds. Grantee, its successors and assigns, shall be
entitled lo a portion of the procecds of such sale, exchange, involuntary conversion of
the Property, or any damage award with respect to any judicial procecding. Upon such
proceedings, such portion shall be equal to the proportionale valuc that Grantee’s, its
suceesser’s and assign’s, interes in the Conservation Basement Area bears to the value
of the Property as a whole as of the date of the recording of this Conservation
Easement. “Procceds of Sale” shall mean the cash value of all money and property
paid, trapsferred or contributed in consideration for, or as otherwise required as a
condition to the sule, exchange or involunlary eonversion of the Conservation Fasement
Arca, or any damapes otherwise awarded as a result of judicial proceedings, minus
Grantor’s expenses from such transactions or proceedings.

16. Procedure ln The Event Of Condemnation Or Eminent Domain

Whenever all or part ol the Property is taken by cxercise of eminent domain by
public, corporate, or other authority, or by negotiated sale in {ien of condemnation, so as
to abrogate the restrictions imposed by this Conservation Easement (a “Taking™),
Grantor shall immediately give notice 1o Grantee and shall take all appropriate actions
at the Ume ol such Taking or sale to recover the full value of the Taking and all
incidental or direct damages resulting from the Taking. Any proceeds recovered in such
actions shall be divided in accordance with the proporiionate value of Grantor’s and
Grantee's interests as specified herein; all expenses including attorncys’ fees incurred
by Grantor and Grantec in such action shall be paid out of the recovered proceeds to the
extent not paid by the condemning authority. (rantee, {ts successors and assigns, shall
be entitled to a portion of the proceeds of such sale, exchange, involuntary conversion
of the Property, or any damage award with respect to any judicial procecding. Such
portion shall be equal to the proportionate value of the interest of the Graniee, or the
successors or assigns of the Girantee, in the Conservation Casement Area which bears to
the value of the Praperty as a whole as of the date of the recording ol this Conservation
Fasement. “Proceeds of Sale™ shall mean the cash value of all money and property
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paid, transferred or conttibuted in consideration for, or as otherwise required as a
condition to the sale, exchange or involuntary conversion of the Conservation [asement
Area, or any damages otherwise awarded as a result of judicial proceedings, minus
Crantor’s expenises [rom such transactions or procecdings.

17. Interpretation

This Conservation Fagement shall be interpreted under the laws of the State of
North Carolina, tesolving any ambiguities and questions of the validily of specific
provisions so as to give maximum cflect o the conservation purposcs sought to be
protected herein. '

18. Perpetual Duration And Severability

This Conservation Easement shall be servitudes running with the land in
perpetuity.  Bvery provision of this Conservation Tasement thal applies lo Grantor or
Grantee shall also apply to their respective agents, heirs, cxecutors, administrators,
assigns, grantees, and all other successors as their interests may appear. Invalidity of
any of the covenants, terms or conditiens of this Conservalion Easement, or any part
thergof, by court order or judgment, shall in no way affect the validity of any of the
other provisions hereol, which shall remain in full force and effect.

19. Natices

Any notices required by. this Conservation Easement shall be in wriling and
shall be personally delivered or sent by first class mail o the Parties respectively at the
following addresses, unless a Party has been notificd in writing by the other of a change

ol address:

To Grantor {in duplicate):

Claridge Nursery Munager

NC ivision of Forest Resourges
762 Claridge Nursery Road
Goldsboro, NC 27530-7965

State Forester, Division Director
NC Division of Forest Resources
1616 Mail Service Center
Raleigh, NC 27699-1616

To Grantee:

Natural Environment Unil

Alin: Marissa Rodman

MNorth Carolina Department of Transportation -
1598 Mail Service Center

Raleigh, NC 27699-1598
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In any provision of this Conservation Easement in which Grantor is required to
provide advance notice to Grantee of any activity on the Property, such notice shall be
given not less than thinty (30} days prior to the planned commencement of the golivity.
If Grantee’s approval is required, such appreval shall be deemed withheld unless
Grantee provides to the Grantor written notice of approval within thirey (30) days of
reeeipt of said request. I Grantor has received no response aller said thiviy (30) days,
Grantor may send a second written notice to Grantee requesting a statément of the
reasons for the disapproval and Grantee shall respond within thirty (30) days with an
explanation for the specific reasons and basis for its decision w disapprove.

20, Granter’s Title Warranty

Grantor covenants and represents that Grantor is the sole owner and 1s seized of
the Property in fee simple and has good right 10 grant and convey the Conservation
Casement; that the Conservation Easement Arca is free and clear of any and all
encumbrances, and Grantor will warrant and defend the title against the lawful claims
of all persons whomsoever; that there is lepal access to the Property; and Grantor
covenants that Grantee shall have the use of und enjoy all of the benefits derived from
and arising out of the alvresaid eascment conveyed,

21. Subscquent Licns

No provisions ol this Conscrvation Easement should be construed as impairing
the ability of the Grantor to use the Conservation Fasement Area as collateral for
subsequent borrowing, Any such liens shall be subordinated to this Conservation
Easement.

22 Subscquent Easements/Restrictions

The grant of any easements or use restrictions that might diminish or impair the
comservation values of the Conservation Basement Area is prohibited.  Any such
gasements ofF restrictions shall be subordinaled fo this Conservalion Easement.

23. - Grantor's Environmental Warraniv

Grantor warrants that it has no actual knowledge of a relcase or threatened
release of hazardous subsiances or wastes on the Property, as such substances and
wastes are defined by applicable federal and state law, and hereby promises to defend
and indemnify Granlee against all litigation, claims, demands, penalties and damages,
including reasonable attorncys’ fees, arising from or connected with any release of
hazardous waste caused by an intentional or negligent act of Grantor or violation of
federal, state or local environmental iaws caused by the negligent or inteptional act of
Grantor. Without limiting the generality of the foregoing, nothing in this Conservation
Easemcnl shall be construed as giving rise 10 any right or ability in Grantee, nor shall
Grantee have any right or ability, to cxercise physical or managerial control aver the

Book:

2846

Page:

139

Seq:

14



(Page 15

of

30)

"H28L6 MEISS

day-to-day operations of the Property, or otherwise 1o become an operator with respect
to the Property within the meaning of The Comprchensive Environmental Response,
Compensation and Liability Act of 1980, as amended.

24, Entire Agreement

This instrument sets forth the entire agreement of the Partics with respect Lo the
Conservation Fasement and supcrscdes ail  prior  discussions, negotiations,
underslandings or agreements relating to said easements.

25. Recording

I'he Grantze shall record this instrument and any amendment hereto in tmely
faghion with the Office of the Register of Deeds of Wayne County, North Catolina, and
may re-record it at any time as may be required to proserve its rights under this
Conservation Casement.

206. Merger

The Partics agree thal the lerms of this Conservation Easement shall survive any
merger of the fee and easement interest in (he Proporty.

27, No Waiver

Enforcement of this Conservarion Easement shall bz at the cliscrefion of the
Grantec and any forbearance by Grantee to exercise its rights hereunder in-the event of
any beach of any term sct forth herein shall not be deemed or construed 1o be a waiver
by Grantee of such term ot of any subsequent hreach of the samc or of any ether term of
this Conservation Eascment or of Granlee’s rights. No delay or omission by Grantee in
exercise af any right or remedy shall infer such right or remedy to be construed as a
waiver.

IS
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TOQ HAVE AND TO IIOLD this Conservation Fasement unto the Grantee, its
successors and assigns, forever.

IN WITNESS WHERKOF, the Grantor and Grantee, intending to legalh bind
themselves, have set their hands on the date first written above.

GRANTOR:

//// // ﬂ/&ﬂ?’ __(SEAL)

Authorized agent for the North Carolina Division of Forest Resources, a Division of the
North Carelina Departinent of Environment and Natural Resources .

NORTH CAROLINA

Harne 4-counry
T, By a Notary Public ol Jﬁtg; ﬁ County, North Carolina

do hereby certify that l/L b L Owen personally came before me this day
and acknowledged (hial she/he is the Divechy for the North Carolina
Division of Forest Resources, a Division of (he North Carolina Department of
Environment and Natural Resources; an agency of the State of North Camhna and that
by authority duly given, he executed the foregoing fristrument.

Witness my hand and official stamp or seal this gi)] H—”dqy of E&%}Fuo;x_*vf 2011,

.‘.taﬂﬁ!lrg,,

. b
;‘-_%A_BAL.{,.f i, ‘

£ § WOTg. 2R Notary Public  {SEAL)
-'553 &g ’ “‘-kn g My commission expires: - "oQO 15
‘??-\,L:L I8y ¢
%'l‘,’% n.-ﬂ"$g.5
¥, 4] 1
* "‘ugﬂm“
16
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ACCEPTED BY:
' _ GRANTEE:
NORTH CAROLINA DEPARTMENT
OF TRANSPORTATION
By: i Pridermore (SEAL}
ht of Way Branch Manager
NORTH CAROLINA

W@Kgﬂ”‘COUNTY
I, Be,«_l:k‘ {' i&{)g 42\-' , & Notary Public of Mo.,g e County, North Carolina
de hereby Veertily that Wirgll Pridemore personally came before me this day and

acknowledged that he is the Right of Way Branch Manager [ur the North Carolina
Department of Transportation, an agency of the State of North Carolina, and thal by
authority duly given, he executed the foregoing instrument.

Witness my hand and official st.amp or scal this [ 4* day ol M&rdr\ ,2011.

v&*‘“““m"m"”’ e, %m\ Lj{\
é"s-"‘ ,, O M,Uﬂ "
g‘g’ 3 T\otarv Public \(}qFAT !
E NOTARY E
] ) NOTARY £ My commission expires: Oc;'\'f)‘aer' { €; Lot
i

To o
C ""\ o
2” mﬁ%Hﬁﬁﬁm‘§
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EXHIBIT A
CONSERVATION EASEMENT MAP OF TIIE CLARIDGE NURSERY PROPERTY

Compiled Fune 22, 2010 (3 pages)
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SHEET 1 OF 12

TR THE NORTH CARGLINA DEPARTMENT OF TRANSPORTATION

CONSERVATION BASEMENT MAP
DF THE CLARIDGE NURSERY PROPERTY
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125 = 126 3 82726°35" W 121.318 388.68 27 — 4E S 3C°52°<07 W 24.561 206.38
126 — 127 [ N 89217 4?" w 33.550 110.07 45 - i1z W 0238 56" W 31.308 102.12
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i1 -0 N 26°08 45" E 7. 285 56.64 COURSE BEAR [NG VETERS FEET
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89 - 90 S 00*13°55° E 45.683 149.88 117 - 118 |5 835267 22" £ 36.647 20.23
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