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-

This Conservation Easement anil’ Fﬁsemcmluﬁ I_ngrcss and Egress is granted on this _Zn*™-
day of , 2009 by ROBERT L. TsATE AND WI!FE CAROLYN T. TATE, having an
address of 4411 U 5. Highway 22 1. South Forest €ity, <€, 28043 (hereinafter collectively,
“Grantor”), to THE NORTH "CAROLINA DEPAR?TMENT “OF TRANSPORTATION, its

successors and assigns, having an zuidrass«of 1598 Mail E;er\nce (,enter Raleigh, NC 27699-1598
(hereinafter, “NCDOT™ or “(1mntee“) L _U-J, T L S
_"' Y .
The designation Grantor and Grzmlee as used hérein shall include said parties, their heirs,
successors and assigns, and shall mcluée smgular plural, Ifnasculme feminine or neuter as

required by context. s
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Lo, WHEREAS:

; Grantor is the sole owner in fee simple of certain real property more particularly
described-in Deed Book 241, Page 146, Deed Book 274, Page 07, Deed Book 459, Page 294, and
ljeed;Bnnk 504, Page 03 of the Rutherford County Registry, which consists of approximately

,20.24 acrcs, more or less, located in Sulpher Springs Township, Rutherford County, Nerth

- n Cafbligq (hereinafier, “the Property™).

-_—

I "\._

;

The Propert\r contains habitat beneficial to the survival of the dwarf-flowered heartleaf
= (He)gasnhs namﬂom) which is currently identified as a “threatened” species. As such, NCDOT
wili’ incorperaf@«he Property into NCDOTs Onsite Mitigation Program in order to preserve this

_}Labitat for the dwa'!'f-ﬂowered heartleaf.

as more pﬁmc&la\rly set f()rth heremafter -
1 /" o

" : :
NCDOT 'is an agency r{f thre State pf North Carolina whose purpose includes the
construction ol Lfanspn)rlalmn prejecls lorpublic use and who has the authority to acquire land

" Grantor is whllmg to grant to Grantee a perpetual Conservation Easement over one area of
tr'{ Property consisting of approximately 8.03 acres (hereinafter collectively, the “Conservation
Eascment " Arca’ ") thcrcbv restricting and limiting the use of land within the Conservation
Easemént Arca to thic “toring and conditions and for the purposes hereinafter set forth, and to
further* grant te Grantee a Permanent Access Easement of Ingress and Egress (hercinafter,
“Permarignt Ascess Easement”¥ to the Conservation Easement Area upon and along the Property

for the purpose of'‘mitigdting the u:ﬁwronmental 1h1pacts of these transportation projects.

\ s '-

The purposes-of the~ Cogservatlon LEasemenI are to preserve, enhance, restore, and
maintain the natural features and resources qf the Conservauon Easement Area; to provide
habitat for native plants and:amimals, s _‘ecmca'lly mr‘ludmg threatened plant species such as the
dwarf-flowered heartleaf (Hexasiylis paniflord); tq improve and maintain water quality; and to
control runefl of sediment (hereinalter the Yconservation valucs”) as well as to prevent any use
of the Conservation Easement ‘Area that will: 'signi ﬁccamly q:npmr or interferc with these purposcs,
and to maintain permanently the dt)nnnemt wooéllana sceni& and natural character of the
Conservation Easement Area demgnafefl- o0 the Prc:perty aq iweremazﬁer described.

The specific conservation leues of the Lunaer} ation Edbemenl Area and its current usc
and state of improvemenl are described i a document’ entllled “Conservation Management Plan
for Dwarf-Flowered Heartleaf (Hexasoiis namﬂom) at the Tate Conservation Eascment;
Rutherford County, NC” {(“Management Plan’} dated April 2009, prepared by NCDOT and
acknowledged by all parties to be accurate as T the date of this~Conservation Easement. The
Management Plan may be used by Grantee o document.any future changes in the use or
character of the Conservation Easement Area in drder to ensure the ternis and conditions of this
Canservation FEascment are fulfilled.  This Manhgcm'gnlc' Plan, ah”rywe»'er is/nét, intended to
preclude (he use ol other cvidence to establish the présent wnditlon.of the ("bnservatmn
Easement Arca if there is a controversy over its use. Grantor and Grantr;c hatc copjes of this

[}
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Mapagement Plan, and said Management Plan will remain on file with the Office of Natural
Envirgament within NCDOT.

Grantor intends for the conservation values of the Conservation Easement Area to be
preqerv,ecL*and maintained, and further, Grantor intends to convey to Grantee the right to preserve
and pmtect the conservation values of the Conservation Easement Area in perpetuity.

r' ~The conservation purposes of this Conservation Easement are recognized by the Uniform
Nortl‘ Cdmllna Conservation and Historic Preservation Agreements Act, N.C.G.S. § 121-34 ¢
°eq whlch provides for the enforceability of restrictions, easements, covenants or conditions
o ap}}ropnate_to retaining land or water areas predominantly in their natural, scenic, or open
condition or {ll*agricultural, horticultural, farming or forest use,” N.C.G.S. § 121-35(1); and
which proyides fox tax assessment of lands subject to such agreements “on the basis of the true
‘value of:the land -and imptovement less any reduction in value caused by the agrcement,”
'NCGS ’*121 40'

~ L N@W THEREPORF in consideration of the sum of SIXTY-EIGHT THOUSAND TWO
HU'ND.ith AI\_;D _F]FTY*EIVE Dollars (568,255.00) payable to Robert L. Tate and wife,
Carolyty T. Taw, and [or vther valuable consideration, and in consideration of the mutual
covenants, terms, conditigns and restnctions contained herein, Grantor hereby grants and
conveys Unfo (Grantee ahd lits s'pccessors or assigns forever and in perpetuity a Conservation
Easement of'th nature lmd clnaractér afid to the exlent hereinafter set forth, situated in
Rutherford C ounty, Narth Carolina, as described in Exhibit A; together with a Permanent Access
Fasement as morg pﬂﬂlbuldrly descnbed b‘elow in Paragraph 4 and in Exhibit B, attached hereto
and incorporated by référence. ll subse uent references to the Conservation Easement shall
include, where appmpnate. refe;rence to the Permanent Access Easement.

K ! ., Ci—
. .,

-

The terms, Condltlons :md restrlctlons ‘of the" (,onservatlon Easement and Permanent
Access Easement are as hereinmfter set fnrth, : -
' : W ..- e I' 1
1. Grant of Cnns&rvation Eascrient | I
T ri T [ 1

[y N ' [ T

. l. . ."|_|" v '\.I- ,

Grantor hereby voluntarily, graits and conveys to Grantes; and Grantee hereby voluntarily
accepts, a perpetual Conservation Easerdent, which'is an. immediately vested interest in real
property of the nature and character de'scnbed herdty, - G’mnfpmgraeq that it will not perform, nor
knowingty allow others to perform, an¥ act on ¢f affccﬁmg the, Conservalmn Easement Arca that
is inconsistent with the covenants hercif. Thc Grantor aulhanzes the Grantee to enforce these

covenants in the manner deseribed below. ., b . ;i
' El

LN - -
The Grantor hereby voluntarily grants arfi’conveys Ao the"Grantee all development rights
for the Conservation Easement Area, except as dtherwise resérved and nrovided by the terms of
this Conservation Easement, that are now or hereafter inherent in the Eonservation Easement
Area. The parties agree that the development riéhts i the Constivatian Easciignt Arca arc
terminated and extinguished, and may not be used on-of tfansmitted io any other pottion of the
Property, as it is now deseribed or as the Properly may be deseribed i m the L'uture |

A
! e
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L2 Duration

Th..b Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land and is enforceable by Grantee against Grantor, its representatives, heirs, successors and
@§s1gn_s, lessees, agents, and licensees.

," 3. Description of Conservation Easement Area

' The Conbervallon EBasement Arca encompasses habitat svitable for the dwarf-flowered
o heart.ieaf and: is located on the Property, as more particularly described in Exhibit A, and is
compnsed of approximately 8.03 acres.

i . P "\.I
- 4,7 Access
1 - N I

Grantor heréby grants and conveys to (rantee a Permanent Access Easement over the
Praperty 1o the Conservalion Easement Area, continuing in perpetuity. The location of the
Permaneht Access Easefitent is described in Exhibit B.

\ S .,

NQDOT md its authonzed representatives at all reasonable times and continuing in
perpetuity;. qhail have theri ght tm. access the Conservation Easement Area through the Permanent
Access Easémicn JI for thc purposc. of untiertaking activities to protect, restore, manage, maintain,
or enhance (he conservaticn values of the Conservation Easement Area, and for the purpose of
inspecling the Cdnserv:allun Eabement Area to determme if Grantor is complying with the terms,
conditions, restri¢tions;-and puu__zosres of this ‘..onscrv.:ltlon Easement. NCDOT will notify
Grantor by phone, e\r\nall or othér gorresp-)nklcncp before entering the Property for the purposc of
determining comphance Hﬁwev if' NCDOF +jin its sole discretion delermines that
circumstances require immédiate entry, NCDOY is not. required to notify Grantor prior to entry
but will notity Grantor within-t«o business gia.ys of sgch éntry.

i AT

5, Rights and Re&nonmblllmm F‘._etamed-bw the {Grantor

. ' ' (IS e

Subject to the terms and restrictiong contairied Térein, Cirantor reserves to and for itself
and its succcssors all customary ri'gh.tt'; and privilepes:of owpership, including without limitation
the right to quiet enjoyment of the!Conscrvatien Fddement Area; the rights to sell, lease,
encumber, impose restrictions on and'devisc dic Conscwmon Easement Area, provided such
transaction is subject to the terms of thla_ Consérvatior Easemént and written notice i3 provided
to Grantee; together with any rights not quclﬁcally prohlbnec}’by or limited by this Conscrvation
Easement, and not inconsistent with the purposes of this' Conservation Easement. Unless
otherwise specified below, nothing in this Consgrvation Easem,eﬁ-t-shall require Grantor to take
any action to restore the condition of the CnnIervatnon Easeément Area after any Act of God.
Grantor understands that nothing in this Conservation Fasement relieves it of any obligation or

restriction on the usc of the Conservation Easement* Area‘amposed lyy*law \ £
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; e Grantor currently operates a one and a half inch water line (“Water Ling™} running
; from Martin’s Branch Creek to gardens and lawns on the Property. The Water Line runs through
A . the Conservation Easement Area. Grantor retains the right to operate and maintain this Water
Ling or a substantially similar water line from Martin’s Branch Creek through the Conservation

| ] Eabement-*Ach to the Property. Prior to performing any maintenance or construction in the
\ ‘ Consefvation TGasement Area, Grantor must submit a plan to NCDOT (Natural Environment
" Umt) detailing the proposed maintenance or construction activities. Grantor may not perform
'1_ “«.x zl mamtgnance or construction activities in the Conservation Easement Area until Grantor receives
"\ wnttem dpproval of the submitted plan from NCDOT. Grantor shall not distwb the dwart-
" ﬂowered heartlcat in performing any maintenance or construction in the Conservalion Easement

. O ATCA :

-
* i)
.

s 6. f Rigg"’ 1t to Privacy

" ranfor retains the right to privacy and the right to exclude members of the public from
trgfpas,ﬁmg on the Conservation Easement Arca. This Conservation Easement does not create
any-ri ght‘a- of the pubhc in, on or to the Conscrvation Easement Arca, although the public has the

ri ght toview thc Comcrva‘[mp Eascment Arca from any adjacent publicly accessible areas.

. B T
5

7., éu.bdivisio N
Y B
. | 1 s
The (‘an:enllatmn t-ase:ment Area Aay’ tt be subdivided, partitioned nor conveyed from the
Property, except in its durrent con|h g,mratmn as an entity or block ot the Property.
. | . 1 i .
8. Passive Rccrcatlo gl Ose \
: Ll
, ' '

Grantor retains the mght to engage‘ in. pas& ive recreational uses of thc Conscrvation
Easement Area (requmng no surface alteration of the land and posing no threat to the
conservation values set forthytérein), mcludmg, w1thout limitation, walking, fishing, hunting or
animal and plant observation as long, ass- auch actjvity is, consistent with the purposes of this
Conservation Easemenl and is nol pro‘ubltud by Para giraph @ beclow.

" ] ' | kS ST
" v
i

9, Permitted and Re%m'cte"d Acl;fvities Lo

- 1
. \. . .
- ~- ~ I

Any activity on, or use of, the ﬂemgnated, Cg,usan aqomEasement Area inconsistent with
the purposes of this Conservation Eadsement js prohibited: Unless expressly reserved as a
compatible use herein, any activity in, ot use of, the C_:”'onserva_gion Easement Area by Grantor is
prohibited as inconsistent with the purposgs of the Censcrvafion Fasement. The Conservation
Easemnent Area shall be maintained in its natyrdl, seenic and’vpen condition and restricted from
any development that would significantly impaitjor interfere witrilis. conservation values of this
Conservation Easement Area, and any uge or acfivity that-causes or is tikely to cause significant
soil degradation or erosion or significant po]luiion of’ any surface or, sub-surface waters is
prohibited. Any rights not expressly reserved by Graptor ha.ve beeryacqmr&:d by Gf'aqtee
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+ +, Without limiting the foregoing, the following activities and uses are expressly prohibited,

restuictéd or reserved as indicated hereunder:

'
.

A% Disturbance of Natural Features

=

SAny changes, disturbance, altcration or impairment of the natural, scenic and aesthetic
Jeatures of the Conservation Easement Area or any introduction of non-native plants and/or
o ammal(_g.pecwb is prohibited unless NCDOT gives its prior written consent or unless otherwisc

expre‘sly perm1tted herein.

= ," Fi. Agnc:ultural. Grazing, and Horticultural Use and Feacing

L—-
* .,

S Agm:ultura., grazing and horticultural use, including landscaping, of the Comservation

Easement: Area is - prohibited. No herbicides, insecticides, fungicides,

fertilizers or other

potentialiy harmful substances may be used in the Conservation Easement Area without advance
wr{'tten,perrms‘;lon from NCDOT. No agricultural products or by-products may be disposed of in
the €opsgrvation Easement Area or within 100 feet of Martin’s Branch Creek. Existing fences
may be’ repd]rcd and-roplaced by Grantor, Granlee or its representatives may install fencing
around ‘the pcn‘n@ter of the Conservation Fasement Area. Grantor will be responsible for

mamtammg anr fences 1n§ta1]edpursuant to this paragraph.

c. uiwwhqm[ D.se' (md Iaﬁd la t‘r;ertng

There mat, he rro deerun,t on or cumng ‘of trees ar plants in the Conservation Easement
Area, oxcept upon® wrltt(m approval of NCDOT. | The pathering of firewood in the Conservation
Tasement Arca shar-l be hmlteﬂ o dead: trlr,:es such that the gathering is consistenl with the
purposes of this Consmatlon. Lasgment Reﬂlm al ofJarge live trees, or thinning of the forest or
removal of brush for fire management may br;y allowecl in some cases provided that any such
request is consistent with therPurposes ot thxs C onsewa‘urm Fasement and Grantor obtains prioy

written approval from NCDOT. ;o [ oo
: i C I
D. Dumping and Stbrage ;, R

B | e
:

Dumping or storage of ‘;01- tmsn refuse, oebm ashes garbage, waste, abandoned
vehicles or parts, appliances, machmcry, or hazarddys qubqtmte&, ot toxic or hazardous waste, or
any placement of underground or dbovegmLfnd sm,'rage tanks or othcr matertals on the
Conservation Easement Area is prohibited. & No agmwltural products or by-products, or
agricultural equipment, may be dumped otxstored in the Con@mahon Easement Arca. Grantor

shall be responsible for temoving any dumped.or stored matertal.

-
.~ -

|
E. Mineral Use, Excavation, and Dredging -«

There shall be no tilling, excavation, dredgi-h-g mining or dlri'ﬂ‘ng, I'no rericval of topsoil,
sand, gravel, rock, peal, minerals or other materials, andmolchange in ihe tqpography\af the land
in any manncr on the Conservation Easement Area, or on ad_]acent propgrty 1f owned by the

' L " | !
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,-" - Graptor or his suceessors, which would cause erosion or siltation on the Conservation Easernent
K J;’ Area, ™,
|l ._. ] 'L__‘ ) )
;PN Industrial Use

I | k .-

\ \ / Industrial activities on the Conservation Easement Area are prohibited.

."-._ \y__x'. ;oA Residential Use
. I "'\.\.
“ o
A »; Residential use of the Conservation Easement Area is prohibited.
RS o v N

£ Il Tommercial Use

n P .'\-I
: Commercial activities in the Conservation Easement Area are prohibited.
. fo [

.1 Can_.ﬁ:tmction, Rouds and Road Ruilding, Motorized Vehicles

" There shg;ﬂ be'no building, shed, facility, mobile home, or other structure constructed or
placed in the Cp'méﬁ’vation Edsement Area. Motorized vehicles, including off-road vehicles, are
prohibitéd in the ﬁ,onsermtwn Easement Area, However, NCDOT expressly reserves the right to
install, opefatﬂ. end mamtaﬂn strn,mtureq or unpaved roads, and to use motorized vehicles in any
manner necessaty, for th purpose of reest{'}bhshlng, protecting, and enhancing conservation
values for the Conserv&tlon Easerhent. Art:a

| - 1, o

1 Sig‘i:z.-; v _-",f |

"-\_ o Lo 1
No signs shall"hg q_pemhtted in the Cons;ermtien Easement Area except interpretive signs
describing activities and the conservatioh va],ueq of the Conservation Easement Area, signs
identifying the owner of the Tfoperty and thc ‘holder of the Conservation Easement, and signs
giving directions or prescribing rulcs and~ rcgt‘nlahqns' for the use of the Conservation Easement
Area, Which shall speclﬁcally mcludfs “No- Trespassn’qg ” f‘No Hunting,” and *“Posted” signs, if
applicable. . ' ! 3 r' T

"
B

K. Uiitities R : P
: e RN

The installation of utility systems, mr.,hfdmg, wlthout hmltatmn watcr (the Water Line
defined above is excluded from this pI’GhlbltlUl‘l) sewer, puwer fuel, and communication lines
and related facilities, is prohibited. I[f-fheré are.existing’ utility casements located in the
Censervation Easement Area or affecting tﬁeﬂbﬁg&ﬂlrvation Lasement Area, Granior shall notify
NCDOT if right-of-way clearing or other work in the Congen oL asement Area is scheduled

by the utility. Any such clearing should be ih keepmg w1th the m.,ent of the Conservation

Fasement. .
; .
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h S oL Water Quality and Drainage Patterns
™,
:  Gtantor shall conduct no activities in the Conservation Easement Area that would he
detrimentat to water quality or to any of the plants or habitats within the Conservation Easement
! ) Arga, speeifically including the dwarf-flowered heartlcal (Hexastylis naniflora) and its habitat, or
! ‘ that vg:%uld alter natural water levels, drainage, sedimentation and/or flow in or over the
) '\ Lonservation Fasement Area, or cause soil degradation or erosion. Diking, dredging, alteration,
“ N, e drd.mln);J filling or removal of wetlands or stream by Grantor is prohibited. In addition, Grantor
~, is prohlbﬁed from diverting or causing or permitting the diversion of surface or underground
" water 1nt0 wrtlhm or out of the Conservation Easement Arca by any means (excepl as permilted
Y. rWith Jegard tq' the Watcr Ling as described above); polluting or discharging into walers, springs,
seeps, o wetlafids, or using pesticides or biocides in the Conservation Easement Area unless
agreed {0 h}-writingqoyNCDOT.

B M. ‘NE DUT s Rights

NC-DOT on behalt of'itself and its authorized representatives reserves the right to use the
Conservétmn Eas_,crnpnt Arect.m any way necessary, consistent with the terms herein, to undertake
any activities to’ ‘prétect, restdi'g, manage, maintain, or enhance the conservation values of the
Conservation E|asement Area. NCDOT specifically reserves the right to use the Conservation
Easement Area|in the futird for qddltmnal mitigation or comservation activities that turther the
conservation Vﬂ]uii;‘q of ﬂ}e C,Dnsefwatlmr'Easefgﬁ:nl Area.

10. On},omg. RbbDOIlSIbI]l_thS off Lhe Gfantor

e -.-'

Other than as\spemﬁed hereln ttht;)nsewatmn Easement i3 not intended to impose any
legal or other responsibility qu- 'Grarltee or in ‘apy ‘way o affect any existing obligation of Grantor
as owner ot the Property. Am(mg dther thlﬁgq thl:a shall’ apply to:

-
A, Tuxes ‘~ R ",
. ; : - |

Grantor shall continue fo be S@Ieh reSponmble for pa)dnent of all taxes and assessments
levied against the Property. If Gr@ntc‘c is aver rcqulred tonpay dily taxes or assessmcnts on its
inderest in the Property, Grantor will ‘rumbursc Gmntec- for ths samé.

.,
u, R ’

_"'F ks I'l K .

; ! ! "

- . .I .‘l
Grantor retains all responsibilities and shall bear allfcosts and liabilities of any kind
related to ownership and operation of the” PJoperry, mc]ud’lng the maintenance of adequate
comprehensive general liahility insurance ¢ crage Gramw-ﬂretams respensibility  for
maintaiming the Property, exeluding the Consérvation Eac-emcnt An'-t:a The Conscrvation
Easemenl Arca shall be maintained by Grantce, as dxctﬂ'.ed by theé requirements of the

Management Plan. Howcver, Grantor shall retain rquOI].blb'lll[y fDF' mamlammg'thﬂ— Wdtcr Line

B. Upheep and Main remmcé-

through the Conservation Easement Area. A : 1
1 1 I
1 it .
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.C. Liability and Indemnification

™,

:  Grantor agrees 1o indemnify and hold Grantee harmless from any and all costs, claims or
liability, in"r;luding but not limited to reasonahle attorney’s fecs arising from any personal injury,
accidents,-negligence or damage relating 1o the Property, or any claim thereof, unless duc to the
infentigha] misconduet or neglipence of Grantee or ity agents, in which case liability shall be
Apportioned accordingly.

3

T I'.. Enforcement

i

this {onservatif. Fasement through judicial action, which shall include, without limitation, the
Tight (o bring preceedings in law or in equity against any party or parties attempting to violate the
terms of this Consérvation Easement. Except when an ongoing or imminent violation could
frreversibly dmnnlsﬁ or impair the conservation values of the Conservation Easement Area,
NQ\DOT shali give Grantor written notice of any violation and thirty (30) days to cure, before
com‘nepcmg legal proceedings, If a court with jurisdiction deterruines that a violation may exist
or has ficcurred,; NEDOT- anay obtain an injunction to stop the violation, temporarily or
permanently. The partics agred [hat 4 court may issue an injunction or order requiring Grantor o
restore thie, Con l’_'ﬂidtloﬂ Egsement Area to its condition prior to the violation as restoration of the
Conservatlbn asement Areh may be the only appropriate remedy. In any case where a court
finds that a vislation ha$ ocpurred- (Ira:ft{)r all reimburse NCDOT for all expenses incurred in
stopping and cnrrectmg ‘the! Violati n. including but not kmited to court costs, attorneys” fecs, and
any other onsite rdm(,dlatmn COSt8, Lflegal ‘EI’.Lt‘JOl" is brought by NCDOT and a court finds that no
violation has oceurred, &dch party’ shall bear'its own costs. The failure of NCDOT to discover a
violation or 1o take mmedlate lcga. action: sﬂall not bar NCDOT from deing so at a later date for
that violation or any su‘bsequent wq.latmns __'

8

12. Transfer of Eaﬂéﬁiénts - K N .
' R | '

Grantce shall have ths right | o tra;nsfer lflyisl Cofsenation Fascment and Permancnt
Access Easement to any public’ agcncy or to ;1 pnvahe monpf(ﬁ‘i-: .organization that, at the timc of
transfer, is a qualified orgamzaupn inder’ §170(h) of the U.3, Internal Revenue Code, as
amended and under NCGS §121-34 % seq; ; provided the > ageacy nr-nrgammtmn expressly agrees
to assume the responsibility lmpmed im the trans’f@rrmg pari}c.m parties by this Conservation
Easemcnt. As a condition of such transfer, Grcuftf:e s.hd:ll requirt: that the conservation purposes
intended to be advanced hereunder shall wntmue to be darried out

A K ' .r

13, Transfer of Property L - r !

Grantor agrees to incorporate by referencle the terns of this C onservation Easement and
Permanent Access Easement in any deed or other ln,gal mstrumenl by whidl) it transters or divests
itsclf of any interests, including lcasehold interests, in'all or a partion,of He "Epnservation

Easement Arca. Failure of Grantor to comply with this/sebtion shall ot 1 1impa.,.r the validity of

' | . e A
' . . -
5, - ] As
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s ,r’ NCD(_}IT shall have the right to prevent violations and remedy viclations of the terms of
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I

1 [
' .

; N thls Conservatmn Easement and Permanent Access Easement as to successor owners or limit the

enfqrceablht), of this Conservation Easement and Permanent Access Easement in any way.

] ]4.'-| Amendment of Easements

I P

\ 7 /This Conservation Easement and Permanent Access Easement may be amended by a

| . writlen instrument exccuted by both Grantee and Grantor. Any such amendment shall be

. . 7 congistent with the purpose of this Conservation Easement and its terms, and shall comply with
. Sgétiq‘l? 170(h) of the Internal Revenue Code or any regulations promulgated in accordance with
" thiat séction.™ Any such amendment shall be duly recorded in the Rutherford County Repister of

M __fDeechﬁ’ O[HUC_,'I

.

K 15. . Progedure in the Event of Changed Conditions

-

3 The ,g",rant or donation of this Conscrvation Easement gives rise to a property right
11nmedmtely vested in the Grantee, with a fair market value cqual to the proportionate value that
the" Cmsqfvatmn Easement bears to the value of the Property as a whole. That proportionate
valué of the Grantce’s Property rights shall remain constant. If a change in conditions occurs,
which makes impossible or 1mpract1cal any continued protection of the Conservation Easement
Area for. comef‘w.a.tmn purpo:eq the restrictions contained herein may only be extinguished by
judicial prbcea ing. Any prmceeds rewwred in such actions shall be divided in accordance with
the pmpnmch‘(at Value ‘of Grantpr s afid” tee’s interests as specificd herein: all expenses
including dtt()ﬁ'lti’b fees mcurredey Grantor nd Grantee in such action shall be paid out of the
recovered prowcds (‘jrantee 1t succesgeys and assigns, shall be entitled to a portion of the
proceeds of such %ale, eXchangc.- involuntaty copiversion of the Property, or any damage award
with respect to any audmml proceqdmg U]ion such proceedings, such portion shall be equal to
the proportionate vahje that Grantcc s, its' qucccsgo'x ‘s and assign’s, intercst in the Conservation
Eascmenl Arca bears to (he v value &1 the Pro)pert_ix as a wholc as of the date of the recording of this
Conscrvation Easement. “Preegeds of Sale™ shall mgan the cash value of ull money and property
paid, transferred or contributed in consideration for,l'oir as ('J'-Itherwise required as a condition to the
sale, exchange or involuntary, convers'ion of the Congervation Easement Area, or any damages
otherwise awarded as a result. of Ju,dlcnal procecd;ng% r'm-ims Grantor’s expenses from such

.

transactions or procecdings. . ' s x 1

- -
. s

16. Procedure in the Event éf Condemmnz 1;101_1, orgn‘ﬁggt Domain

Whenever all or part of the Property is taken by exerci‘se of eminent domain by public,
corporate ot other autherity, or by negotidted sale in |ieu of cgmdemnanon so as to abrogate the
restrictions imposed by this Conservation Eagcmend, Grantet shall immediatcly give notice to
Grantee and shall take all appropriate actions at tFKa time of such mng or salc to recover the full
value of the taking and all incidental or direct damages resultrflg from the taking. Any proceeds
recovered in such actions shall be divided in accordance with the proportmndte vatue of
Grantor’s and Grantee’s interests as specified herein; 'all’ expenses. 1nc£ud1ng' atiorneys’ fees
incurred by Grantor and Grantee in such action shall T‘)-,.‘ waid out of the,- recqvered proéeeds to the
extent not paid by the condemning authority. Grantee, its sutcessors :imd asmgns shall be

1
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Kl

-

cntitled to a portion of the proceeds of such sale, exchange, involuntary conversion of the
Property, or any damage award with respect to any judicial proceeding. Such portion shall be
equal to the proportionate value that Grantee’s, Hs successor’s and assign’s interest in the
Conservatibn Eascment Area bears to the value of the Property as a whole as of the date of the
regording -of this Conscrvation Easement. “Proceeds of Sale” shall mean the cash value of all
rr'Joney ‘and property paid, transferred or contributed in consideration tor, ot as atherwisc required
As a tondition to the sale, exchange or involuntary eonversion of the Conservation Easernent

- Are.a, or any damages otherwise awarded as a result of judicial proceedings, minus Grantor’s
cxpenws ﬁ:om such transactions or proceedings.

e o £ 17. !Interpretation

E—
* N

/ Thig- Cnnm..wahun Easement shall be interpreted under the laws of the State of North
{Carolina, rcso!\«mg any ambiguities and questions of the validity of specific provisions so as to
L«;lve mdx‘imufn effect to its conservation purposes.

\-- ;1 8_..' Pem‘etual Duration, Severahility

o ——

Thm C omeﬁf ation l*aséqlcnt and Permanent Access Easement shall be servitudes running
with the land i pcrpem{rg Ewvery provision of this Conservation Easerneni and Permanent
Access Eadement, that apphés to -Grantor or Grantee shall also apply to their respective agents,
heirs, executdTs, dmlmStrators asmgm aall other successors as their interests may appear.
Invalidity of any of the govenalits, ;terms or, conditions of this Conservation Easement or
Permanent Accest Hasement, or any! part -theredl, by court order or judgment shall in no way
affect the validily "of any of the qfhcr prowslon’s hereof, which shall remain in full force and
effect. kY N [ [

19, Notices . ",

Any notices required: by this Conséw&hon,Easment shall be in writing and shall be
personally delivered or sent by first class. mail te the pames respectively at the following
addresses, unless a party has beén nohﬁed in wntmg y.the ptiver, of a change of address:

.., | A | L

! 1
~, ' * - '
.

To Grantor: R \ p
¢/o Robert L. Tate or Carolyn T, Tate ™ 7 "™, ™o/

4411 US Highway 221 South ! P .
Forest City, NC 28043 5, "

To NCDOT: - e,
Natural Environment Unit L C n
Attn: Zachery B, MeNcill - . s
North Carolina Department of Transpoﬂahon by 47 E FaN
1598 Mail Service Center R S0 ",
Ralcigh, NC 27699-1598 — L

Book: 990 Page: 282 Seq: 11



(Page 12 of 19)
I

1 [
' .

] m any provision of this Conservation Easement in which Grantor is required to provide
advance rigtice to Grantee of any activity on the Property, such notice shall be given not less than
thirty days prier to the planned commencement of the activity. If Grantee’s approval is requircd,
! ) such appreval shall be deemed withiheld unless Grantee provides to the Grantor writéen notice of
| ‘ apbrm;il within 30 days of receipt of said request. If Grantor has received no response after suid
] " TO days Grantor may send a second written notice to Grantee requesting a statement of the
“ N rcas@ns for the disapproval and Grantee shall respond within 30 days with an explanation for the
"-\l spec1fuc reasons and basis for its decision to disapprove.

. 7 fr 20. _.-'Gﬂl_l;pr's’[‘itle Warranty
,‘J Gramm mwnant% and represents that Grantor is the solc owner and is seived of the
Property if fg:e snmple and has good right to grant and convey the aforesaid Conservation
Easement and Permahent Access Easement; that the Conservation Easement Area and Permanent
Aegess Fasement am free and clear of any and all encumbrances, and Grantor will warrant and
defend theditle agamat the lawtul claims ol all persons whomsoever; that there is legal access to
the Pm[.icrty, and Grantﬂr tgvenants that Granlee shall have the use of and enjoy all of the

benctlts"dt:nvedj‘rum and dnsmg out of the aforesaid easements conveyed.

“‘-\ ! S
20, iubseguent Liens

R S | Pt

No proxistons of thi§ (.ons}ervaﬁon Easement should be construed as impairing the ability
of the Grantor to'use the,C onservation Easement Area as collateral for subsequent borrowing.
Any such licns shall bL Qu‘bordmd"f;ﬂ fo T.hl'- Consérvation Easemnent.

22. Subsegu_@ t Ea emegts/Resmc’ﬂogc' H

The grant of any eanements or, use n‘estncl;mns that might diminish or impair the
conservation values of the C onservaho,n Ea%mﬁent frea i§ prohibited. Any such easements or
restrictions shall he suhnrdﬁated ta thm C nnqcrvatlonl Easement and Permanent Access
Easemenl. ~_‘ | ;' : v P .

] .
h ® 1

", ' .
23 Grantor’s Enviromnchéalﬁ.hfeﬁrramv . i

'\ R ’

Grantor warrants that it has no‘actaal kﬁow]edge oF a release or threatened release of
hazardous substances or wastes on the Pmperty as sush subqtanoes and wastes are defined by
applicable [ederal and statc law, and hereby promises to defesd and indemnity Grantee against
all litigation, clwims, demands, penalties aind damages, mq,fudmg reasonable attorncys' fees,
arising from or connected with any release of hazardous; wagigceyscd by an intentional or
negligent act of Grantor or violation of federal, state or local .énvironmental laws caused by the
negligent or intentional act of Grantor, Without litniting the. generality of‘the foregoing, nuthing
in this Conservation Easement shall be construed as“gividg tise to an§right, or ability,in Grantee,
nor shall Grantee have any right or ability, to exercise shysical or manag@nal «conird] aver the
day-to-day operations of the Property, or otherwise to become an opcratoz: w1t11 rcspéict to the
: I
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A Kl

Property within the meaning of The Comprehensive Environmental Response, Compensation
; and Llah;hty Act of 1980, as amended.

I ‘ ) 4...".

.

Entire Aprecement

4 -

‘This instrument sets forth the entire agreement of the parties with respect to the
. Fonseérvation Easement and Permanent Access Basement and supersedes all prior discussions
. S neg}a"fiz;tif_:ns, understandings or agreements relating to said easements

Rccording
. - -,
.

+ The- Urantee shall record this instrument and any amendment hereto in timely fashion
with the Dfﬁce of the Register of Deeds of Rutherford County, North Carolina, and may re-

mcnrd Jt fit any time Hq may be reguired to preserve its rights under this Conservation Easement.

36

Lhe Partres agree that the terms of this Conservation Fasement and Permanent Acccss
Easemeni:»shall |

Surfvwe any fnerger of the fee and casement interest in the Property,
| [

TO h‘?\\l’(E AN‘D TO HOL]EIF lbls\Conservatlon Easement and Permanent Access
Easement unto the Gran‘tcf\,= its suc{mswrs dnd ElS::] gns, torever.

LN V\ITNESS "WHERE‘OF the Cn'antor and Grantee, intending to legally bind
themselves, have sci‘*hclr hands 0n~thc clan; f’ rst writtcn above.
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1 |
.-r- -
.-'. -+ R
ll - I_ \-
" GRANTORS:
I ; .

| 7

. (Seal)
. /Robert L. Tate

Cau 'ﬂi ;). AL (Scal)
Carolyn T.fTate
X NORTH EAROLINA
“\ CathecfordCOUNTY
e v !

r]

-

1

_l,,';.;g“-,cg-.f; E%:gls . a Notary Public of E:ml\_t‘omk: County, North Carolina do

thereby certify that Robert L. Tate and Carolyn T. Tatc personally appeared before me this day
‘and execiited'the foregoing instrument.

W}hlggs m¥ hand and official stamp or seal this the ng“‘ day of

n

Moo : , 2009,

v . o ‘-b - .
+ Wy commpifssivn expires: H-21-2009
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M 74 é%’lf (Sealy
S Uica Qesidedt

. BB&T Collateral Service Corporation, as substitute Trustee for Branch Banking & Trust
| .

' , NbRTH c ROLINA

MCOLWTY
. /lwf py .

a Notary Public of (R ﬂg{@ { County, North Carolina do
t}sai Choobes A Cobin |, a duly awthorized agent of BB&T Collateral

G r’?«;rvm% ngrpOrgn_pn as substitute Trustee for Branch Banking & Trust, personally appeared
’: ofaxc‘fneﬁns éa_y and executed the foregoing instrument.

./r.—
%‘.rfes‘é&nyhand anaoff‘c:al stamp or seal this the idayof MCU;]_ 2000,
R . .
.
. ; .l- -".
W l_.' : . - - _——
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; _&.s?‘_licaﬁg,m

Bramh Bar_akmg & Trust, P.O. Box 1255, Winston Salem, NC 27102
1 -

I'. ! . “:\:tl'}:\;,,

[} L 7]

, @ Notary Public of
G or VA - H:Jrfﬂ

f d County, North Carolina do
. a duly authorized agent for Branch Bankmg &

2000,
\_ ' .

- | » .
Lo
| S
: R Nptary Public' (SEAL) J
- . -+ My commission expires: ‘L - (7 - {
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; i ACCEPTED:
i GRANTEE:
' ST NORTH CAROLINA DEPARTMENT
PR N OF TRANSPORTATION
[ .\I'\\-.L J.. -': X
. -_— I
s ; o
Ml S By: A.D, Allison, T1
et Y Manager, Right of Way Branch
NGRTH CAROLINA
e CDUNTIY
1, gl . d Nota,ry Public of __ g ¢ County, North Carolina do

Xoeaig Amale
hercty éemfy that A.D. Allison, If personally came before me this day and acknowledged that he
ig the Manager of the- nght of Way Branch of the North Carplina Depamnent of Transportation,
ageucy of thp Siate of Noi‘th Carolina, and that by authority duly given, he executed the

foregoing mstrurnem P '_
I .
Witness my hand I}nd ofﬁcmi stam or séal ﬂ.‘ftche 24 ™ dayof <.n« , 2009,

Nombublic | (SFAL)
thgﬁ name of‘t;l_g.afy D onise Amate
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. i EXHIBIT A
! .-'-' ! \.
: ; Lo
I-' . . CONSERVATION EASEMENT AREA
II ) - . - ;
' Conscpvation Basement Ares- (8.03 acres, more or less)-
1 |" . .
. . . Said conservation easement area consisting of 8.03 acres, more or less, over and upon a portion
) oof ’th@?e‘ag_rtain 26.24 acres owned in fee simple by Robert L. Tate and wife, Carolyn 1. Tate
\

and déseribed in Deed Book 241, Page 146, Deed Book 274, Page 07, Deed Book 459, Page 294,
L ‘and I;‘Jeed Bogk 504, Page 03 of the Rutherford County Registry, and located in Sulpher Springs

Township, Ruthe;ford County, North Carolina, and being deseribed according to a plat or survey

dated October 1, 2908 and captioned, “Plat of Boundary & New Easement Survey for: North
1Carolina Dep'artmel"lt of Transportation upon the Lands of Robert L. Tate and wife, Carolyn T.

I ate,” ppepared by Vaughn & Melton, Asheville, North Carolina and recorded .o P} Bad( 30
contemporaneously herewith.
™
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.

; . PN EXHIBIT B

; . Vo PERMANENT ACCESS FASEMENT

THE GRANTORS FURTHER HEREBY GRANT UNTO THE DEPARTMENT, its agents,
I. ‘ eniployées, authorized represenlatives, contractors, servants, successors and assigns the right of
) g’ccessfover, upon and through the 8.03 acre Conscrvation Faserment Area, TOGETHER WITH a
. . ‘perpdtual non-exclusive easement for ingress and egress to the aforesaid Conservation Easement
" ™ Areh afofis the entire boundary of the Conservation Basement Area and NCDOT s right-of-way

" aldng US 221-and along the entire boundary of the Conservation Easement Area and NCDOT’s
Y _tight-af-way q_fong State Road 2287, laynes Road.
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