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MEMORANDUM TO: AGC-DOT Joint Cooperative Committee Members 
  
FROM: Victor Barbour, PE 
  
SUBJECT: July 22, 2010 Minutes for the Joint Cooperative Committee Meeting 
  
 
The Joint Cooperative Committee of the AGC-DOT met at 10:00 a.m. on July 22, 2010 in the Chief 
Engineer's Conference Room at the NCDOT Equipment and Maintenance Facility, Beryl Road, Raleigh 
with the following in attendance. 
 
Debbie Barbour Steve DeWitt Berry Jenkins Natalie Roskam 
Victor Barbour Daniel Fields Don Lee Shelton Russell 
Philip Bickham Scott Fisher Sharon Lipscomb Ron Shaw 
Chris Britton Mark Foster Robert Lofling Trent Sherrill 
Kevin Burns C.A. Gardner Brian Long Ted Sherrod 
Alan Cahill Randy Garris Michael McKoy Bill Tomlinson 
Terry Canales Terry Gibson Bo Memory Ricky Vick  
Ivan Clayton Brad Goodson Jon Nance Jim Wyngaarder  
Bill Copeland Ricky Greene Donnie Oldham  
Susan Coward Ron Hancock Edward Parker  
 
AGENDA AND DISCUSSION ITEMS 
 
Maintenance of Effort (Economic Stimulus Update) Mark Foster 
 
Mr. Foster stated that the $735 million federal stimulus funds for highway and bridge projects and 
$545 million for rail projects required a match of $1.5 billion state spending from February 2009 to 
September 2010.  Contract resurfacing and construction expenditures are running behind, but other 
areas are exceeding.  Mr. Foster indicated that the State is expected to meet the commitment of 
Maintenance of Effort.  Mr. Foster stressed that bills need to process by the September deadline. 
 
See Attachment #1. 
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Revenue and Budget Update Mark Foster 
 
Mr. Foster reported that the cash models for the past year were within 0.5% of actual revenue received 
by the State.  The 2010-11 NCDOT budget is $3.8 billion.  The budget and programs are 
approximately the same as last year.  The Trust Fund was created in 1989.  The GARVEE Bonds used 
on Phase 1 of the Yadkin River Bridge project and the Appalachian Development program are 
statutorily exempt programs.  The Mobility Fund has been added and the hope is for a revenue stream 
of $300 million per year (currently at $58 million this year) to address strategic projects throughout the 
State.  These funds are earmarked for Phase 2 of the Yadkin River Bridge project.  Over 75% of the 
transportation budget is used for highway, bridge construction, and maintenance.  The percentage of 
administrative transfers continues to diminish. 
 
Letting Projections Victor Barbour 
 
Mr. Barbour reported on historical highway letting totals from 2002 through 2009 and projected 
highway lettings from 2010 to 2015.  Using the cash model projections, the Contract Office may adjust 
approximately 10 to 15 project lettings to compensate for slow period projections later this fiscal year 
and in 2013. 
 
Mr. Barbour reported Phase 2 of the I-85 Yadkin River Project will be advertised August 2nd.  
In Division 1, Hertford County TIP R-2583 and Hertford/Gates County TIP R-2507A will be 
advertised consecutively this fall as Design Build projects. 
 
Low impact bridges in Division 1 and 6 will be advertised soon and will include 10 to 13 bridges per 
Division.  Division 7 and 13 low impact bridge projects will be advertised this fall.  The other divisions 
will be advertising low impact bridge projects conventionally.  Each division has approximately $10 
million for bridge improvements.  The low impact bridge budgets are in addition to TIP spending. 
 
See Attachment #2. 
 
Legislative and Congressional Update Bo Memory/Susan Coward 
 
Mr. Memory reported that the Mobility Fund did pass, and stakeholders are invited to develop project 
selection criteria.  Three agency bills passed in the past legislative session: 
 
NC House Bill 1685 - Turnpike Authority Toll Enforcement Changes provided financing on future toll 
projects and an efficient and equitable tolling experience. 
 
NC House Bill 1729 - Motor Vehicles Law Changes changed traffic statutes. 
 
NC House Bill 1734 - DOT Powers and Duties Changes allowed the Department to proceed with the 
5 and 10 year work programs, clarified the Turnpike is under NCDOT which was needed for bond 
financing, authorized NCDOT to coordinate with municipalities on right of way acquisitions, and made 
changes to the Minority Business Enterprise/Women Business Enterprise program based on 2009 study 
entitled "Measuring Business Opportunity: A Disparity Study of 30 NCDOT's State and Federal 
Programs." 
 
Ms. Coward reported that NC House Bill 1800 was stopped.  It would have eliminated the ability of 
NCDOT to use innovative financing.  Funding was approved for a Transportation Oversight Committee 
study by UNC Kenan-Flagler Business School to improve NCDOT finance and organization. 
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Because of the Appalachian Development Highway System exemption, Division 14 will receive 
$213 million and other divisions budgets will be reduced by $16 to $24 million to compensate. 
 
Ms. Coward commented that the current Federal Highway Trust Fund is being provided by an extension 
that will expire in mid-2011.  Another extension is expected to pass.  The next New Surface 
Transportation Bill is expected in late 2012 at the earliest. 
 
The State is pursuing TIGER II Discretionary Grants with submissions due in August.  The total 
federal money available is $600 million. 
 
EPA Effluent Guidelines Ted Sherrod 
 
Mr. Sherrod anticipates the EPA Effluent Guidelines to go into effect on August 2011 for any site with 
a land disturbance greater than 20 acres.  Of 500 active NCDOT projects, these guidelines would affect 
7 job sites.  This threshold will lower to 10 acres in three years.  Contractors will be required to monitor 
discharge with an average daily limit of 280 NTUs.  Storm events will require additional sampling. 
 
Mr. Sherrod reported on several technology field tests to assist with implementation of these guidelines.  
One technology tested was a biopolymer sock system for pumping operations.  The initial reading for 
discharge in the test was over 1200 NTU.  A two pair biopolymer sock system with 4 ppm of 
biopolymer reduced the readings to 70 NTU at an estimated cost of $0.004 per gallon.  A six pair 
system at 12 ppm reduced the readings to 16 NTU at a cost of $0.012 per gallon. 
 
A committee is currently working on guideline implementation issues such as how to estimate acreage 
and required levels of monitoring.  North Carolina’s 2011 legislative session is expected to change the 
current 21 day seeding requirement to match the federal 14 day seeding requirement. 
 
See Attachment #3 and #4. 
 
NC GO1 Permit for Resurfacing, Etc. Ted Sherrod 
 
Mr. Sherrod reported on changes in the NC GO1 permit, the construction stormwater permit that allows 
Contractors to discharge from construction sites.  The new requirements will effect resurfacing and 
shoulder reconstruction projects.  Projects may require installation of erosion and sediment 
control/stormwater control measures and NPDES documentation performed by a Level II Erosion and 
Sediment Control/Stormwater certificate holder every 14 days or within 24 hours of a rainfall event of 
0.5" or greater.  The NC GO1 permit change is expected to affect 5% of the projects based on analysis 
from projects over the past six months.  In any areas where the vegetated buffer is less than 5-10 feet 
between the disturbed area and waters of the State classified as high quality or critical, then perimeter 
protection and erosion control measure will be needed.  In lieu of perimeter protection, installation of 
ABS can make the surface non-erodible. 
 
See Attachment #5. 
 
CAGC/NCDOT Joint Winter Conferences Berry Jenkins 
 
Mr. Jenkins reminded the committee that the economy prevented a winter conference for the past three 
years; however, the conference has value and should be conducted if possible.  Mr. Jenkins will work 
with Mr. Hancock and others to determine a date and location. 
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EEO Compliance Training Berry Jenkins / Ron Hancock 
 
Mr. Hancock reported that 10 to 15 EEO compliance reviews are conducted annually.  Mr. Bickham 
invited contractors and subcontractors to take advantage of the training available from the EEO office.  
The training program is a half day program that can be provided onsite.  Ms. Lipscomb plans four 
sessions across North Carolina on best practices for EEO compliance.  The EEO office has developed a 
corrective action plan example to assist those contractors who have been found in non-compliance.  The 
office is working on developing a contractor’s guidebook.  The timing of the training was discussed with 
the suggestion of October after the highway letting on the third Tuesday of the month. 
 
See Attachment #6 for the information sheet and program brochure. 
 
DBE Issues Scott Fisher 
 
Mr. Fisher presented possible changes to the DBE program to assist Contractors with compliance and 
participation.  The first suggestion was a “banking” program to allow Contractors to report DBE 
participation beyond the project goal and bank those credits for use in other projects.  Later discussion 
indicated that banking is currently prohibited. 
 
Mr. Fisher reported that projects have more DBE participation than reported.  The current system 
allows Contractors to bid a higher DBE participation goal than stated for the project, but the Contractor 
gets penalized if the higher goal is not met.  There is no incentive for the Contractor to report excess 
DBE participation in the current system. 
 
The third request was to update the data for the DBE certified subcontractors in Bid Express at a set 
time prior to bid letting.  The issue is a Contractor submitted a bid with a DBE subcontractor still in 
Bid Express database who was previously de-certified.  Mr. Barbour indicated that he is aware of the 
issue and efforts are underway to resolve it. 
 
Mr. Fisher addressed DBE and subcontractor certification applications which are currently two 
different applications.  Can DBE and subcontractor certification be streamlined into one process?  
Ms. Canales commented that the DBE certification application reviews the financial structure and 
control of the firm, and the subcontractor application reviews the ability of the firm to complete the 
work. 
 
Mr. Fisher stated trucking DBE accounting (the 50% rule) is cumbersome because it requires 
Contractors to identify the number of DBE owned trucks within a trucking fleet.  Mr. Fisher seeks relief 
on how trucks are counted towards goal without having to count individual truck ownership. 
 
Mr. Barbour encouraged active reporting of DBE participation because NCDOT does not have to put a 
DBE goal on projects if the record indicates NCDOT projects no longer have disparity. 
 
See Attachment #7. 
 
DBE FHWA Update Edwin Parker 
 
Mr. Parker reviewed the DBE participation data from the Recovery Act projects.  DOT identified areas 
for improvement and requested the State improve the DBE program.  The annual goal for NCDOT is 
13%, 10.6% race conscious and 2.4% race neutral.  The DBE commitments for Recovery Act projects 
is 8.4% race conscious participation.  Reviewing Good Faith Efforts (GFE), overall NCDOT GFE is 
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8.1%; however, central let projects had 15.5% GFE.  Mr. Parker encouraged discussion to improve the 
program. 
 
See Attachment #8 for the presentation. 
 
DBE Annual Three Year Goal Process Berry Jenkins 
 
Legislative changes moved the annual goal setting to a three year cycle.  Mr. Barbour said the annual 
goal is set based on the historical data on projects similar to those expected to be let in the next twelve 
months.  Ms. Canales noted that meetings conducted this week will determine the methodology for goal 
setting.  The goal setting methodology will be published and given a 45 day public comment period.  If 
approved, the next goal will be set for two years through 2013.  The future goals will be set for three 
year periods to match the federal goal setting. 
 
Another change is Minority Business Enterprise/Women Business Enterprise are no longer allowed dual 
enrollment.  The only group to register as a WBE is non-minority, female-owned businesses. 
 
Debarment Certifications Randy Garris 
 
Mr. Garris reported that as a result of the audits on stimulus projects NCDOT was scrutinized on how 
project bids were screened for debarred firms.  N.C.G.S. § 133-24 was added to the non-collusion 
affidavit, debarment certification, and gift ban certification.  There are 60,000 individuals debarred, and 
5,000 firms debarred in the database.  The Contract Office and DBE/Subcontractor certification 
programs check for debarred firms.  The debarment database link will be added to the Contract 
Office/Project Letting website. 
 
See Attachment #9. 
 
N. C. Turnpike Authority Steve DeWitt 
 
Mr. DeWitt announced the Garden Parkway advertisement is scheduled for November 1st. 
 
Design Build Consultation Utilization Victor Barbour 
 
Mr. Barbour asked for comments on when to exclude bid participation from data gathering consultants 
used on a project prior to the bid letting.  The reason for this discussion was that federal highway has 
relaxed the exclusion of contractors and consultants involved in early work.  Mr. DeWitt commented 
that historically the consulting industry did want to be excluded from anything; however, the 
construction side of the business was concerned that the consultants had an advantage with detailed 
preliminary knowledge of the project.  NCDOT’s policy to exclude firms that have done data gathering 
consulting prior to the bid has worked well because of the opportunity for consultants to request an 
exception reviewed on a case by case basis. 
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Centralized Posting of Division Work Victor Barbour 
 
It had been requested that the Department have a central place on our website for posting of 
advertisements of our construction projects.  We currently have that on the Project Letting portion of 
our website.  The difficulty is the location where the Division projects are posted is not readily visible.  
Mr. Garris spoke with the web team and a redesigned Contract Office/Project Letting webpage is being 
revamped to make division lettings more visible.  Divisions will also have new webpage templates 
available for their use. 
 
See Attachment #10 for the current website. 
 
Pavement Marking Material Update Ron Hancock 
 
Mr. Hancock reported that there are still paint and thermoplastic shortages causing typical supply to be 
reduced by half.  Internal memos were produced to provide guidance for alternatives to permanent 
markings and a waiver of LDs if all work was completed except permanent markings.  The crisis is due 
to a shortage of gum resin compounded by a slow harvest and reduced production. 
 
Next Meeting Date  
 
The next meeting is scheduled for September 16, 2010 at 10:00 a.m. in the Chief Engineer's Conference 
Room at the NCDOT Equipment and Maintenance Facility located at Beryl Road in Raleigh. 
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