STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

BEVERLY EAVES PERDUE EUGENE A. CONTI, JR.
GOVERNOR SECRETARY

March 25, 2011

MEMO TO: Jay Bennett, Jonathan Bivens, Stuart Bourne, Ken Cates, Joe Coleman, Judith
Corley-Lay, Ron Hancock, Berry Jenkins, Ben Lanier, Don Lee, David Moyar,
Gerhard Pilcher, lan Scott, Lamar Sylvester, Michael Taylor, Kevin Thomas, Brian
Webb, and Dennis Wofford

FROM: R. A. Garris, PE
Contract Officer

SUBJECT: AGC/Roadway Subcommittee Meeting Minutes

The subject committee met on February 17, 2011 at 9:30 a.m. in the Riverwood Conference
Room at the Century Center with the following in attendance:

Jay Bennett Ron Hancock lan Scott
Theresa Canales Joseph Ishak Lamar Sylvester
Ken Cates Berry Jenkins Michael Taylor
Joe Coleman Ben Lanier Kevin Thomas
Judith Corley-Lay David Moyar Brian Webb
Jeff Garland Natalie Roskam Dennis Wofford
Randy Garris

1. DISADVANTAGED BUSINESS ENTERPRISE UPDATE (ATTACHMENTS #1 AND #2)

Ms. Canales reviewed the proposed changes to the Disadvantaged Business Enterprise (DBE)
provision (SP1 G61). Attachments include the summary list of changes and the draft provision.

The issue regarding the use of a certified DBE that becomes decertified prior to bid let was
discussed. There were approximately four instances over the past year where this situation
became an issue. The Contractual Services Unit will review these circumstances through the
good faith effort process as needed. The requirement for the DBE to be certified at the time of
bid let is a Federal regulation.
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There was a question as to which contact to send the DBE commitment letter of intent.
Mr. McKoy is the contact; however, Ms. Canales will investigate a generic email address for the
submittals.

Mr. Taylor noted that the Federal limit of 60% credit for the materials and supplies obtained from
a DBE dealer is different from the credit given for other DBE contracted contruction activities
where DBE and non-DBE materials are counted at 100%. Mr. Hancock responded that the
requirements are Federal regulations.

Mr. Taylor asked for clarification on page 8, line (C) of the proposed DBE provision where
notifications must be sent to DBEs outside of the targeted Divisions within 7 days from the bid
let. Ms. Canales clarified that if there were efforts made prior to the 7 days and contact can be
shown, it may be considered as a part of good faith effort.

Mr. Taylor asked for clarification on “the same geographic area of the state.” Ms. Canales
reported that this statement is intentionally broad so it can be reviewed on a project basis for
urban and rural environments.

Mr. Taylor noted on page 10, line (A) of the proposed DBE provision, if the Contractor inputs a
DBE goal in excess of the bid DBE goal, the Contractor is held to the higher DBE goal. For
example, if the advertised DBE goal is 12% and the Contractor enters 15%, the Contractor is
penalized if their actual DBE performance is 14% even though it is above the advertised goal.
Ms. Canales responded that this issue has been identified as a disincentive and negotiations are
ongoing to address this issue. There is an opportunity to use another DBE to make up the
difference through the replacement process.

Mr. Coleman pointed out that Federal regulations can be interpreted differently across states. The
Contractual Services Unit is looking at ways to reduce the paperwork deterrent when
Contractors’ list excess commitment above the advertised DBE goal and encourage reporting.

2. DBE PARTICIPATION TRUCK PLAN (ATTACHMENT #3)

Mr. Sylvester presented a communication tool, the example Truck Plan attached, to capture the
potential truck companies that may be used on a project. The completed form will be used by the
project inspection staff to evaluate if trucks are DBE or non-DBE.

3. MULTIPLE VEHICLE HAULING

Mr. Ishak responded to the question of how multiple vehicle versus single vehicle hauling is
defined.

Multiple vehicle hauling is defined as the hauling of equipment or materials to or from the project
with delivery at intervals of less than five minutes and/or results in more than one vehicle at a
particular work site at one time.
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Single vehicle hauling is defined as the hauling of equipment or materials to or from the project
with delivery at intervals of more than five minutes and results in no more than one vehicle at a
particular work site at one time.

Projects have restrictions on hauling based on congestion and safety factors. Mr. Ishak asked that
when an opportunity is available to improve hauling efficiency or safety on the project, please
notify the Engineer on a project specific basis.

4. PLACEMENT OF SELECT MATERIAL

Mr. Taylor reported some confusion on recent projects regarding the payment for Select Material
Class 111, Borrow Excavation and Borrow Material for Geogrid Reinforcement. He noted there
were several ways to measure this material.

The Department had tried to simplify the measurement and payment of Select Granular Material
when coming from the same source as the borrow excavation; however, this created unbalanced
bid issues.

As for the three items Mr. Taylor mentioned, there were discrepancies regarding measurement
and payment. The Department will continue to review these items of work for consistent
methods of measurement and payment on future projects.

5. ELECTRONIC BIDDING

Mr. Garris reported that the Department is looking for cost saving and service enhancing ideas
like providing electronic email notifications of bid advertisement or bid addenda. The monthly
mailing of centrally let advertisements costs the taxpayers approximately $1,500 per month.

Ms. Canales reported that all the private engineer firms are submitting Prequalification
information online. Approval letters are being sent online. The Contract Services Unit is
discussing further electronic communication opportunities for communications with centrally let
Contractors, good faith effort submissions, and mass emailing of DBE solicitations.

6. TRACKING USE OF RECYCLED CONSTRUCTION MATERIALS (ATTACHMENT #4)

Mr. Hancock and Mr. Garland discussed the Department’s reporting effort on recycling
construction material and projects using environmentally friendly materials. An example of the
annual report from the last fiscal year was distributed. Mr. Garland solicited ideas on how to
capture material estimates and “best practices” from projects using green construction methods or
materials which ultimately diverts materials from the landfill. The preconstruction meeting was
mentioned as an opportunity to discuss reporting mechanisms for each project.

7. ABC GRADATION FAILURE INVESTIGATIONS (ATTACHMENT #5)
Mr. Hancock provided a handout explaining changes to the failure investigation. The focus of the

investigation will be to eliminate future failures. If there is a failure, expect an onsite meeting to
review the results. The Federal Highway Administrations’ audit noted this as an issue for the past
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five years. Program modifications are expected to provide quicker feedback and reduce the risk
for multiple failures on a project.

The next meeting will be held on Thursday, April 21st, at 9:30 am in the Riverwood
Conference Room at the Century Center, Building B.

CC: Victor Barbour, PE
Andy Gay, PE
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