Article 4.
Agritourism Activity Liability.

§ 99E-30. Definitions.
As used in this Article, the following terms mean:

(1

@)

€)

4)
©)

Agritourism activity. — Any activity carried out on a farm or ranch that
allows members of the general public, for recreational, entertainment, or
educational purposes, to view or enjoy rural activities, including farming,
ranching, historic, cultural, harvest-your-own activities, or natural activities
and attractions. An activity is an agritourism activity whether or not the
participant paid to participate in the activity. "Agritourism activity" includes
an activity involving any animal exhibition at an agricultural fair licensed by
the Commissioner of Agriculture pursuant to G.S. 106-520.3.

Agritourism professional. — Any person who is engaged in the business of
providing one or more agritourism activities, whether or not for
compensation.

Inherent risks of agritourism activity. — Those dangers or conditions that are
an integral part of an agritourism activity including certain hazards,
including surface and subsurface conditions, natural conditions of land,
vegetation, and waters, the behavior of wild or domestic animals, and
ordinary dangers of structures or equipment ordinarily used in farming and
ranching operations. Inherent risks of agritourism activity also include the
potential of a participant to act in a negligent manner that may contribute to
injury to the participant or others, including failing to follow instructions
given by the agritourism professional or failing to exercise reasonable
caution while engaging in the agritourism activity.

Participant. — Any person, other than the agritourism professional, who
engages in an agritourism activity.

Person. — An individual, fiduciary, firm, association, partnership, limited
liability company, corporation, unit of government, or any other group
acting as a unit. (2005-236, s. 1; 2007-171, s. 1.)
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§ 136-18.7. Fees.
The fee for a selective vegetation removal permit issued pursuant to G.S. 136-18(5), (7),
and (9) is two hundred dollars ($200.00). (1999-404, s. 5.)
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§ 136-93. Openings, structures, pipes, trees, and issuance of permits.

(a) No opening or other interference whatsoever shall be made in any State road or
highway other than streets not maintained by the Department of Transportation in cities and
towns, nor shall any structure be placed thereon, nor shall any structure which has been placed
thereon be changed or removed except in accordance with a written permit from the
Department of Transportation or its duly authorized officers, who shall exercise complete and
permanent control over such roads and highways. No State road or State highway, other than
streets not maintained by the Department of Transportation in cities and towns, shall be dug up
for laying or placing pipes, conduits, sewers, wires, railways, or other objects, and no
obstruction placed thereon, without a written permit as hereinbefore provided for, and then only
in accordance with the regulations of said Department of Transportation or its duly authorized
officers or employees; and the work shall be under the supervision and to the satisfaction of the
Department of Transportation or its officers or employees, and the entire expense of replacing
the highway in as good condition as before shall be paid by the persons, firms, or corporations
to whom the permit is given, or by whom the work is done. The Department of Transportation,
or its duly authorized officers, may, in its discretion, before granting a permit under the
provisions of this section, require the applicant to file a satisfactory bond, payable to the State
of North Carolina, in such an amount as may be deemed sufficient by the Department of
Transportation or its duly authorized officers, conditioned upon the proper compliance with the
requirements of this section by the person, firm, or corporation granted such permit. Any
person making any opening in a State road or State highway, or placing any structure thereon,
or changing or removing any structure thereon without obtaining a written permit as herein
provided, or not in compliance with the terms of such permit, or otherwise violating the
provisions of this section, shall be guilty of a Class 1 misdemeanor: Provided, this section shall
not apply to railroad crossings. The railroads shall keep up said crossings as now provided by
law.

(b) Except as provided in G.S. 136-133.1(g), no vegetation, including any tree, shrub,
or underbrush, in or on any right-of-way of a State road or State highway shall be planted, cut,
trimmed, pruned, or removed without a written selective vegetation removal permit issued
pursuant to G.S. 136-133.2 and in accordance with the rules of the Department. Requests for a
permit for selective vegetation cutting, thinning, pruning, or removal shall be made by the
owner of an outdoor advertising sign or the owner of a business facility to the appropriate
person in the Division of Highways office on a form prescribed by the Department. For
purposes of this section, G.S. 136-133.1, 136-133.2, and 136-133.4, the phrase "outdoor
advertising" shall mean the outdoor advertising expressly permitted under G.S. 136-129(4) or
G.S. 136-129(5). These provisions shall not be used to provide visibility to on-premises signs.

(c) For outdoor advertising, vegetation cut or removal limits shall be restricted to a
maximum selective vegetation cut or removal zone for each sign face pursuant to the provisions
of G.S. 136-133.1.

(d) If the application for vegetation cutting, thinning, pruning, or removal is for a site
located within the corporate limits of a municipality, the municipality shall be given 30 days to
review and provide comments on the application if the municipality has previously advised the
Department in writing of the desire to review such applications and the name of the local
official to whom notice of such application should be directed. (1921, c. 2, s. 13; 1923, c. 160,
s. 2; C.S., s. 3846(u); 1933, c. 172, s. 17; 1943, c. 410; 1957, c. 65, s. 11; 1973, c. 507, s. 5;
1977, c. 464, s. 7.1; 1993, c. 539, s. 992; 1994, Ex. Sess., c. 24, s. 14(c); 2011-397, s. 1;
2014-115,s. 11.)
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§ 136-93.2. Monetary value of trees.

The monetary value for existing trees removed and eligible for reimbursement to the
Department as provided in G.S. 136-93 or G.S. 136-133.1 from State rights-of-way shall be
determined on an annual basis by the Department. In determining the value of existing trees
removed, the average cost per caliper inch shall be based on the lower value of either the
average wholesale commercial nursery prices for hardwood and conifer plants, times a 2.5
multiplier for installation and warranty or the average cost per caliper inch for tree planting
contracts let by the Department in the previous calendar year. The values shall be determined
and published by the Department no later than December 15 of each year. The values
established pursuant to this section shall be used in calculating the monetary value of trees
removed from State rights-of-way beginning January 1 of each year. If the Department fails to
publish changes in values by December 15, then the values existing on December 15 shall be
applicable to existing trees removed and eligible for reimbursement for the following year.
(2011-397,s.2.)
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§ 136-93.3. Selective pruning within highway rights-of-way to enable view of agritourism
activities.

The Department of Transportation shall adopt rules to authorize selective pruning within
highway rights-of-way for vegetation that obstructs motorists' views of properties on which
agritourism activities, as that term is defined in G.S. 99E-30, occur. The Department of
Transportation is exempt from the provisions of G.S. 150B that require the preparation of fiscal
notes for any rule proposed pursuant to this section. (2013-413, s. 45.)
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§ 136-127. Declaration of policy.

The General Assembly hereby finds and declares that outdoor advertising is a legitimate
commercial use of private property adjacent to roads and highways but that the erection and
maintenance of outdoor advertising signs and devices in areas in the vicinity of the
right-of-way of the interstate and primary highway systems within the State should be
controlled and regulated in order to promote the safety, health, welfare and convenience and
enjoyment of travel on and protection of the public investment in highways within the State, to
prevent unreasonable distraction of operators of motor vehicles and to prevent interference with
the effectiveness of traffic regulations and to promote safety on the highways, to attract tourists
and promote the prosperity, economic well-being and general welfare of the State, and to
preserve and enhance the natural scenic beauty of the highways and areas in the vicinity of the
State highways and to promote the reasonable, orderly and effective display of such signs,
displays and devices, and to secure the right of validly permitted outdoor advertising to be
clearly viewed by the traveling public. It is the intention of the General Assembly to provide
and declare herein a public policy and statutory basis for the regulation and control of outdoor
advertising. (1967, c. 1248, s. 2; 1999-404, s. 6; 2011-397,5.9.)
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§ 136-128. Definitions.

As used in this Article:

(1) "Erect" means to construct, build, raise, assemble, place, affix, attach, create,
paint, draw, or in any other way bring into being or establish.

(1a) "Illegal sign" means one which was erected and/or maintained in violation of
State law.

(1b) "Information center" means an area or site established and maintained at
safety rest areas for the purpose of informing the public of places of interest
within the State and providing such other information as the Department of
Transportation may consider desirable.

2) "Interstate system" means that portion of the National System of Interstate
and Defense Highways located within the State, as officially designated, or
as may hereafter be so designated, by the Department of Transportation, or
other appropriate authorities and are also so designated by interstate
numbers. As to highways under construction so designated as interstate
highways pursuant to the above procedures, the highway shall be a part of
the interstate system for the purposes of this Article on the date the location
of the highway has been approved finally by the appropriate federal
authorities.

(2a) "Nonconforming sign" shall mean a sign which was lawfully erected but
which does not comply with the provisions of State law or State rules and
regulations passed at a later date or which later fails to comply with State
law or State rules or regulations due to changed conditions. Illegally erected
or maintained signs are not nonconforming signs.

3) "Outdoor advertising" means any outdoor sign, display, light, device, figure,
painting, drawing, message, plaque, poster, billboard, or any other thing
which is designed, intended or used to advertise or inform, any part of the
advertising or information contents of which is visible from any place on the
main-traveled way of the interstate or primary system, whether the same be
permanent or portable installation.

4) "Primary systems" means the federal-aid primary system in existence on
June 1, 1991, and any highway which is not on that system but which is on
the National Highway System. As to highways under construction so
designated as primary highways pursuant to the above procedures, the
highway shall be a part of the primary system for purposes of this Article on
the date the location of the highway has been approved finally by the
appropriate federal or State authorities.

5) "Safety rest area" means an area or site established and maintained within or
adjacent to the highway right-of-way by or under public supervision or
control, for the convenience of the traveling public.

(6) "State law" means a State constitutional provision or statute, or an
ordinance, rule or regulation enacted or adopted by a State agency or
political subdivision of a State pursuant to a State Constitution or statute.

(7) "Unzoned area" shall mean an area where there is no zoning in effect.

(8) "Urban area" shall mean an area within the boundaries or limits of any
incorporated municipality having a population of five thousand or more as
determined by the latest available federal census.

9) "Visible" means capable of being seen (whether or not legible) without
visual aid by a person of normal visual acuity. (1967, c. 1248, s. 3; 1973, c.

G.S. 136-128 Page

General Statutes

1
Page 7



507, s. 5; 1975, c. 568, ss. 1-4; 1977, c. 464, s. 7.1; 1997-456, s. 27;
1999-404, s. 7; 2000-101, s. 1.)
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§ 136-129. Limitations of outdoor advertising devices.

No outdoor advertising shall be erected or maintained within 660 feet of the nearest edge of
the right-of-way of the interstate or primary highway systems in this State so as to be visible
from the main-traveled way thereof after the effective date of this Article as determined by G.S.
136-140, except the following:

(1)

)

(2a)

3)
“4)

©)

Directional and other official signs and notices, which signs and notices shall
include those authorized and permitted by Chapter 136 of the General
Statutes, which include but are not limited to official signs and notices
pertaining to natural wonders, scenic and historic attractions and signs
erected and maintained by a public utility, electric or telephone membership
corporation, or municipality for the purpose of giving warning of or
information as to the location of an underground cable, pipeline or other
installation.

Outdoor advertising which advertises the sale or lease of property upon
which it is located.

Outdoor advertising which advertises the sale of any fruit or vegetable crop
by the grower at a roadside stand or by having the purchaser pick the crop on
the property on which the crop is grown provided: (i) the sign is no more
than two feet long on any side; (ii) the sign is located on property owned or
leased by the grower where the crop is grown; (iii) the grower is also the
seller; and (iv) the sign is kept in place by the grower for no more than 30
days.

Outdoor advertising which advertises activities conducted on the property
upon which it is located.

Outdoor advertising, in conformity with the rules and regulations
promulgated by the Department of Transportation, located in areas which are
zoned industrial or commercial under authority of State law.

Outdoor advertising, in conformity with the rules and regulations
promulgated by the Department of Transportation, located in unzoned
commercial or industrial areas. (1967, c. 1248, s. 4; 1972, ¢. 507, s. 5; 1975,
c. 568, s. 5; 1977, c. 464, s. 7.1; 1991 (Reg. Sess., 1992), c. 946, s. 1;
1999-404, s. 8.)
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§ 136-129.1. Limitations of outdoor advertising devices beyond 660 feet.

No outdoor advertising shall be erected or maintained beyond 660 feet of the nearest edge
of the right-of-way of the interstate or primary highway systems in this State outside of the
urban areas so as to be visible and intended to be read from the main-traveled way except the
following:

(1) Directional and other official signs and notices, which signs and notices shall
include those authorized and permitted by Chapter 136 of the General
Statutes, which include but are not limited to official signs and notices
pertaining to natural wonders, scenic and historic attractions and signs
erected and maintained by a public utility, electric or telephone membership
corporation, or municipality for the purpose of giving warning of or
information as to the location of an underground cable, pipeline or other
installation.

2) Outdoor advertising which advertises the sale or lease of property upon
which it is located.

3) Outdoor advertising which advertises activities conducted on the property
upon which it is located. (1975, c. 568, s. 6; 1999-404, 5. 9.)
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§ 136-129.2. Limitation of outdoor advertising devices adjacent to scenic highways, State
and National Parks, historic areas and other places.

(a) In addition to the limitations contained in G.S. 136-129 and G.S. 136-129.1, in order
to further the purposes set forth in Article 10 of this Chapter and to promote the reasonable,
orderly, and effective display of outdoor advertising devices along highways adjacent to scenic
and historical areas, while protecting the public investment in these highways and promoting
the safety and recreational value of public travel, and to preserve natural beauty, no outdoor
advertising sign shall be erected adjacent to any highway which is either:

(1) a. A scenic highway or scenic byway designated by the Board of
Transportation;

b. Within 1,200 feet, on the same side of the highway, of the boundary
line of a North Carolina State Park, a National Park, a State or
national wildlife refuge, or a designated wild and scenic river; or

c. Within 500 feet, on the same side of the highway, of the boundary
lines of any historic districts and other properties listed in the
National Register of Historic Places or State rest areas, or within the
boundary lines of any historic district;

except as permitted under G.S. 136-129(1), (2), (2a), or (3); or

2) Within one-third of the applicable distances under sub-subdivision (a)(1)b.
and (a)(1)c. of this section, along the opposite side of the highway from any
of the properties designated in sub-subdivision (a)(1)b. and (a)(1)c. of this

section, except as permitted under G.S. 136-129(1), (2), (2a), (3), (4), or (5).

(b) The distances set forth in this section shall be measured horizontally in linear feet
extending in each direction along the edge of the pavement of the highway from any point on
the boundary of the subject property, or any point on the opposite side of the highway
perpendicular to any point on the boundary line of the subject property.

() As used in sub-subdivision (a)(1)b. and (a)(1)c. of this section, the term "highway"
means a highway that is designated as a part of the interstate or federal-aid primary highway
system as of June 1, 1991, or any highway which is or becomes a part of the National Highway
System. (1993, c. 524, s. 1.)
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§ 136-133.1. Outdoor advertising vegetation cutting or removal.

(a) The owner of an outdoor advertising sign permitted under G-S-—36- 22X )b GS—
6129¢)(5) G.S. 136-129(4) or G.S. 136-129(5) who obtains a selective vegetation
removal permit, and the owner's designees, may cut, thin, prune, or remove vegetation in
accordance with this section, G.S. 136-93(b), 136-133.2, and 136-133.4. The maximum cut
or removal zone for vegetation for each sign face shall be determined as follows:

(1) The point located on the edge of the right-of-way that is the closest point to
the centerline of the sign face shall be point A. The point on the edge of the
pavement of the travel way, including acceleration and deceleration ramps,
that is the closest to the centerline of the sign face shall be point B. The point
located on the edge of the pavement of the main traveled way, corresponding
to the applicable distance under sub-subdivision a. or b. of this subdivision
moving in the direction of the sign viewing zone from point B, shall be point
C. The point perpendicular to point C on the edge of the right-of-way shall be
point D. Lines drawn from point A, to point B, to point C, and to point D shall
define the maximum cut or removal zone.

a. For a distance of 500 feet for a view zone that has a posted speed
limit of over 35 miles per hour.
b. For a distance of 350 feet for a view zone that has a posted speed

lrmrt of 35 miles per hour or less

)

Wrg—ze&%shal—l—b&pem{—B— Notw1thstand1ng subd1V1s10n (l) of thrs

subsection, the sign owner or designee may also cut vegetation within any
arca on the State right-of-way located between viewing zones of two sign
faces on the same structure, or otherwise within any area measured
perpendicular from any point on the sign structure to the edge of the
pavement of the main traveled way, by paying a fee of one hundred fifty
dollars ( $150. 00) per cal1per 1nch to the Department of Transportatron

(al) Notwithstanding any law to the contrary, in order to promote the outdoor
advertiser's right to be clearly viewed as set forth in G.S. 136-127, the Department of
Transportation, at the request of a selective vegetation removal permittee, may approve plans
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for the cutting, thinning, pruning, or removal of vegetation outside of the cut or removal zone
defined in subsection (a) of this section along acceleration or deceleration ramps so long as the
view to the outdoor advertising sign will be improved and the total aggregate area of cutting or
removal does not exceed the maximum allowed in subsection (a) of this section.

(b) Vegetation permitted to be cut, thinned, pruned, or removed shall be defined as any
tree, shrub, or underbrush within the zone created by peintsA;B;D;and-E- subsection (a) of this
section. Any existing tree that was in existence at the time that an outdoor advertising structure
was erected shall only be eligible for removal in accordance with subsections (c), (d), and (e) of
this section. Native dogwoods and-natitveredbuds—shall be preserved. For the purposes of this
section, an existing tree is defined as a tree that had a diameter of four inches or greater as
measured six inches from the ground at the time that the outdoor advertising structure was
erected. An outdoor advertising sign is considered erected when the sign is completely
constructed with a sign face.

(c)  The applicant for a selective vegetation removal permit shall submit to the
Department a site plan locating thereon any trees existing at the time that the outdoor advertising
sign was erected, as defined in subsection (b) of this section, that are requested to be cut,
thinned, pruned, or removed, and noting their species and total caliper inches. The applicant
shall also tag, with highly visible material or flagging, any tree that is, at the time of the
application for a selective vegetation removal permit, greater than four inches in diameter as
measured six inches from the ground and requested to be cut, thinned, pruned, or removed. The
selective vegetation removal request may be investigated on-site by Department personnel and a
representative of the applicant. In the event that the Department disputes the accuracy of the
existing tree information on the site plan noted above, the Department shall notify the applicant
in writing and may request the following:

(1) A tree survey.
(2) That the applicant amends the site plan.
3) That the applicant deletes the trees in dispute from the desired cutting.

If a notice of disputed tree information is received from the Department, the applicant can
either employ the services of a North Carolina licensed landscape architect or certified arborist
to perform a tree survey, amend the site plan, or notify the Department in writing that any or all
of the disputed trees are deleted from the application. If the applicant selects a tree survey, the
landscape architect or certified arborist will submit a report under seal that contains a tree
inventory of existing trees in the removal zone for the outdoor advertising structure and include
the age of any tree that existed at the time that the sign was erected. The report will categorize
tree species and include a site map of sufficient detail and dimensions. A tree survey will not be
required for subsequent applications to cut, thin, prune, or remove trees at the same site for
trees that have been previously permitted. Any dispute relating to whether or not the tree
existed at the time the outdoor advertising sign was erected shall be conclusively resolved by
information in the report from the licensed landscape architect or certified arborist.

(d) Except as provided in subsection (e) of this section, trees existing at the time the
outdoor advertising sign was erected may only be removed within the zone created in
subsection (a) of this section if the applicant satisfies one of the following two options selected
by the applicant: (i) reimbursement to the Department pursuant to G.S. 136-93.2 or (ii) trees
that existed at the time of the erection of the sign may be removed if the applicant agrees to
remove two nonconforming outdoor advertising signs for each sign at which removal of
existing trees is requested. The surrendered nonconforming signs must be fully disassembled
before any removal of existing trees is permitted and shall not be eligible for future outdoor
advertising permits in perpetuity.

(e) Removal of trees and vegetation of any age, including complete removal, except for
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native degweeods—and-native-redbuds;-dogwoods, shall be permitted within the cut or removal
zone established in subsection (a) of this section if the applicant for the selective vegetation

removal permit, in lieu of compliance with subsection (d) of this section, agrees to submit to the
Department a plan for beautification and replanting related to the site for which the vegetation
permit request is made. The Department shall develop rules for compensatory replanting,
including the criteria for determining which sites qualify for replanting, and shall, in consultation
with the applicant and local government representatives, determine which sites must be
replanted, and the types of plants and trees to be replanted. The replanting and maintenance shall
be conducted by the applicant or his or her agents in accordance with the rules adopted by the
Department. If the conditions detailed in this subsection are agreed to by the applicant and
approved by the Department, there shall be no reimbursement to the Department under
G.S. 136-93.2 for removal of trees that existed at the time the outdoor sign was erected, nor shall
the applicant be required to remove two nonconforming outdoor advertising signs for removal of
existing trees at the site.

8y Tree branches within a highway right-of-way that encroach into the zone created by
peintsA;B;D;andE-subsection (a) of this section may be cut or pruned. Except as provided in
subsection (g) of this section, no person, firm, or entity shall cut, trim, prune, or remove or
otherwise cause to be cut, trimmed, pruned, or removed vegetation that is in front of, or adjacent
to, outdoor advertising and within the limits of the highway right-of-way for the purpose of
enhancing the visibility of outdoor advertising unless permitted to do so by the Department in
accordance with this section, G.S. 136-93(b), 136-133.2, and 136-133.4.

(2) Notwithstanding any law to the contrary, the owner of an outdoor advertising sign
defined by subsection (a) of this section or the owner's designees may, working only from the
private property side of the fence, without charge and without obtaining a selective vegetation
removal permit, cut, trim, prune, or remove any tree or other vegetation except for native
dogwoods ernativeredbuds—that is (i) less than four inches in diameter at the height of the
controlled access fence, (ii) located within 200 300 feet on either side of the existing sign leeation
as-defined-by-point-A—andpomt B-in-G-S5—136-133HayHand(2);-location, and (iii) a distance
of three feet from a controlled access fence within the limits of the highway right-of-way. The
activities permitted by this subsection must be performed from the private property owner side
of the controlled access fence and with the consent of the owner of the land that is used to access
said fence.

(h) No additional funds from the Highway Trust Fund shall be used for the purpose of
vegetation replacement under the provisions of this section.

(1) The Department may revoke an outdoor advertising permit for the unlawful
destruction or illegal cutting of vegetation within the right-of-way of any State-owned or
State-maintained highway only if both of the following conditions are met:

(1) The unlawful destruction or illegal cutting occurred within 500 feet of either
side of the corresponding sign location measured along the edge of pavement of the
main travel way of the nearest controlled route and was willfully caused by one or
more of the following:

a. The sign owner.

b The permit holder.

C. The lessee or advertiser employing the sign.

d Any employees, agents, or assigns of persons listed in

sub-subdivisions a. through c. of this subdivision, including, but not
limited to, independent contractors hired by any of the above
persons, or the owner of the property upon which the sign is located,
if expressly authorized by the above persons to use or maintain the
sign.
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(2) There is substantial, material evidence that the unlawful destruction or illegal
cutting of vegetation would create, increase, or improve a view to the outdoor
advertising sign for passing motorists from the main travel way of the nearest
controlled route. (2011-397, s. 4; 2013-413, s. 8(a).)
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§ 136-133.2. Issuance or denial of a selective vegetation removal permit.

(a) Except as provided in subsection (b) of this section and G.S. 136-133.1(g), permits
to remove vegetation may be granted for outdoor advertising locations that have been permitted
for at least two years prior to the date of application. The Department shall approve or deny
an application submitted pursuant to this section, including the fee required by G.S. 136-18.7
and all required documentation, within 30 days of the receipt of an application for a
selective vegetation removal permit. If written notice of approval or denial is not given to the
applicant within the 30-day period, then the application shall be deemed approved. If the
application is denied, the Department shall advise the applicant, in writing, by registered or
certified mail, return receipt requested, addressed to the party to be noticed, and delivering to the
addressee, the reasons for the denial.

(b) Notwithstanding the two-year period required in subsection (a) of this section,
permits to remove vegetation may be granted for outdoor advertising locations where outdoor
advertising has been relocated pursuant to G.S. 136-131.5 and that otherwise comply with the
requirements of this section and rules adopted by the Department in accordance with this
section.

(©) A new site for relocation shall not be denied by the Department of Transportation
due to the presence of vegetation obstructing the visibility of the outdoor advertising from the
viewing zone. Notwithstanding any law to the contrary, the owner or operator of the outdoor
advertising sign shall be permitted to improve the visibility of the sign by removing any
vegetation on private property upon receiving written consent of the landowner."
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§ 136-133.3. Appeals of selective vegetation removal permit decisions.

(a) An applicant for a selective vegetation removal permit issued pursuant to G.S.
136-133.2 may appeal a decision of the Department pertaining to the denial or conditioning of a
permit for selective vegetation removal pursuant to the provisions of this section.

(b) Within 30 days of service of the Department's decision to deny or condition a
selective vegetation removal permit issued pursuant to G.S. 136-133.4, the applicant shall
submit a written appeal to the Secretary of Transportation setting forth with particularity the
facts and arguments upon which the appeal is based. The appeal shall be sent to the Secretary
by registered or certified mail, return receipt requested, addressed to the Secretary, and
delivering to the addressee, with a copy to the Department official who issued the decision.

(c) Upon receipt of the written appeal, the Secretary of Transportation shall review the
written appeal and the Department's decision, as well as any available documents, exhibits, or
other evidence bearing on the appeal, and shall render the agency's final decision, supported by
findings of fact and conclusions of law. The final agency decision shall be served upon the
appealing party by registered or certified mail, return receipt requested, addressed to the
applicant, and delivering to the addressee, within 90 days after the Secretary receives the
written appeal. A copy of the agency's final decision shall also be delivered to the Department
official who issued the initial decision.

(d) A person aggrieved by a decision made pursuant to this section may seek judicial
review of the final agency decision pursuant to G.S. 136-134.1. (2011-397, s. 6.)
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§ 136-133.4. Selective vegetation removal permits.

(a) Selected vegetation within the approved limits shall be cut, thinned, pruned, or
removed by the permittee or the permittee's agent in accordance with accepted International
Society of Arboriculture (ISA) standards.

(b) Permits are valid for a period of one year. The permittee may cut, thin, prune, or
remove vegetation more than one time per year. A 48-hour notification shall be provided to the
Department by the permittee before entering the right-of-way.

(c) The permittee, or the permittee's agent, shall not impede the flow of traffic on any
highway while performing vegetation removal authorized by a permit. Access to the work site
on controlled access highways must be gained without using the main travel way of the
highway. The Department shall determine the traffic control signage that may be required. The
permittee shall furnish, erect, and maintain the required signs as directed by the Department.
The permittee, or the permittee's agent, shall wear safety vests that conform to OSHA standards
while performing the work.

(d) Any damage to vegetation designated to remain at the site, to highway fences, signs,
paved areas, or other facilities shall be repaired or replaced by the permittee to the condition
prior to the occurrence of the damage caused by the permittee or the permittee's agent. All
trimmings, laps, and debris shall be removed from the right-of-way and disposed of in areas
provided by the permittee. No burning or burying of trimmings, laps, or debris shall be
permitted on the highway right-of-way. When chipping is used to dispose of trimmings, chips
may be neatly spread on a right-of-way at locations which the Department determines will not
be harmful to the environment or affect traffic safety.

(e) Willful failure to substantially comply with all the requirements specified in the
selective vegetation removal permit, unless otherwise mutually resolved by the Department and
the permittee, shall result in a five-year moratorium for vegetation removal at the site, a
summary revocation of the outdoor advertising permit if such willful failure meets the
standards in G.S. 136-133.1(i), payment of Department investigative costs, and forfeiture of
any applicable performance bond as determined by the Secretary. The moratorium shall begin
upon execution of a settlement agreement or entry of a final disposition in the case. (2011-397,
s.7.)
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§ 136-133.5. Denial of a permit for proposed outdoor advertising.

(a) When a district engineer determines that a proposed outdoor advertising structure
would not conform to the standards of outdoor advertising as set out in the Outdoor Advertising
Control Act, the district engineer shall refuse to issue a permit for that proposed outdoor
advertising structure.

(b) When a violation of the Outdoor Advertising Control Act has been discovered, the
district engineer shall notify the permit applicant by registered or certified mail, return receipt
requested, addressed to the party to be noticed, and delivering to the addressee, in writing, the
reason for the denial and the statutes or rules forming the basis for the denial and include a
copy of the Act.

(c) The Department shall not issue permits for new outdoor advertising signs at a sign
location for a period of five years where the unlawful destruction or illegal cutting of
vegetation has occurred within 500 feet on either side of the proposed sign location and as
measured along the edge of the pavement of the main travel way of the nearest controlled route.
For the purposes of this section, unlawful destruction or illegal cutting is defined as the
destruction or cutting of trees, shrubs, or other vegetation on the State-owned or
State-maintained rights-of-way by anyone other than the Department or its authorized agents,
or without written permission of the Department. Before a permit is denied pursuant to this
subsection, the Department shall reveal some evidence that the unlawful destruction or illegal
cutting would create, increase, or improve a view to a proposed outdoor advertising sign from
the main travel way of the nearest controlled route. The five-year period shall begin on the date
the Department executes a settlement agreement or final disposition of the case is entered. The
five-year prohibition period for a new sign permit shall apply to all sign locations, including the
following:

(1) Sign locations where the unlawful destruction or illegal cutting of vegetation
occurs prior to the time the location becomes a conforming location.

(2) Sign locations where a revocation of an existing permit has been upheld and
a sign has been removed.

3) Sign locations where the unlawful destruction or illegal cutting occurs prior
to receipt of an outdoor advertising permit.

4) Sign locations where the unlawful destruction or illegal cutting occurs
following receipt of an outdoor advertising permit application, but prior to
the issuance of the permit by the Department.

(d) The Department shall not issue permits for new outdoor advertising signs at a sign
location where existing trees, if they were to reach the average mature size for that species,
would make the proposed sign faces, when erected, not completely visible from the viewing
zone. "Existing trees" are those trees that at the time of the permit application are four inches or
greater in diameter as measured six inches from the ground. "Viewing zone" means the area
which is 500 feet as measured along the edge of the main travel way of the controlled route on
each side of the proposed sign structure which will have a sign face.

(e) An outdoor advertising permit requested pursuant to G.S. 136-129(a)(4) [G.S.
136-129(4)] shall not be issued to a location if the zoning to commercial or industrial zones was
adopted within one year prior to the filing of the permit application and is not part of
comprehensive zoning or constitutes spot zoning, which, for purposes of this subsection, shall
be defined as zoning designed primarily for the purpose of permitting outdoor advertising signs
and in an area which would not normally permit outdoor advertising. Zoning shall not be
considered "primarily for the purpose of permitting outdoor advertising signs" if the zoning
would permit more than one principal commercial or industrial use, other than outdoor
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advertising, and the size of the land being zoned can practically support any one of the
commercial or industrial uses.

) Outdoor advertising permits shall not be issued to a location for a period of 12
months prior to the proposed letting of a new construction contract that may affect the spacing
or location requirements for an outdoor advertising structure until the project is completed. The
prohibition authorized by this subsection shall not extend for a period longer than 18 months.
Priority in spacing shall be given by the Department to the first submitted application for an
outdoor advertising permit at the location.

(2) Outdoor advertising permits shall not be issued for a location on a North Carolina or
United States route designated as a scenic byway. (2011-397, s. 8.)
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§ 136-134. Illegal advertising.

Any outdoor advertising erected or maintained adjacent to the right-of-way of the interstate
or primary highway system after the effective date of this Article as determined by G.S.
136-140, in violation of the provisions of this Article or rules adopted by the Department of
Transportation, or any outdoor advertising maintained without a permit regardless of the date of
erection shall be illegal and shall constitute a nuisance. The Department of Transportation or its
agents shall give 30 days' notice to the owner of the illegal outdoor advertising with the
exception of the owner of unlawful portable outdoor advertising for which the Department of
Transportation shall give five days' notice, if such owner is known or can by reasonable
diligence be ascertained, to remove the outdoor advertising or to make it conform to the
provisions of this Article or rules adopted by the Department of Transportation hereunder. The
Department of Transportation or its agents shall have the right to remove the illegal outdoor
advertising at the expense of the owner if the owner fails to remove the outdoor advertising or
to make it conform to the provisions of this Article or rules issued by the Department of
Transportation within 30 days after receipt of such notice or five days for owners of portable
outdoor advertising. The Department of Transportation or its agents may enter upon private
property for the purpose of removing the outdoor advertising prohibited by this Article or rules
adopted by the Department of Transportation hereunder without civil or criminal liability. The
costs of removing the outdoor advertising, whether by the Department of Transportation or its
agents, shall be assessed against the owner of the illegal outdoor advertising by the Department
of Transportation. Any person aggrieved by the decision declaring the outdoor advertising
structure illegal shall be granted the right to appeal the decision in accordance with the terms of
the rules and regulations enacted by the Department of Transportation pursuant to this Article
to the Secretary of Transportation who shall make the final decision on the agency appeal.
(1967, c. 1248, 5. 9; 1973, ¢. 507, s. 5; 1975, . 568, s. 12; 1977, c. 464, ss. 7.1, 32; 1999-404, s.
2)
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§ 136-138. Agreements with United States authorized.

The Department of Transportation is authorized to enter into agreements with other
governmental authorities relating to the control of outdoor advertising in areas adjacent to the
interstate and primary highway systems, including the establishment of information centers and
safety rest areas, and to take action in the name of the State to comply with the terms of the
agreements. (1967, c. 1248, s. 13; 1973, c. 507, s. 5; 1977, c. 464, . 7.1.)
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§ 136-140. Availability of federal aid funds.

The Department of Transportation shall not be required to expend any funds for the
regulation of outdoor advertising under this Article, nor shall the provisions of this Article, with
the exception of G.S. 136-138 hereof, have any force and effect until federal funds are made
available to the State for the purpose of carrying out the provisions of this Article, and the
Department of Transportation has entered into an agreement with the United States Secretary of
Transportation as authorized by G.S. 136-138 hereof and as provided by the Highway
Beautification Act of 1965 or subsequent amendment thereto. (1967, c. 1248, s. 15; 1973, c.
507,s.5; 1975, c. 568,s.15; 1977, c. 464, s. 7.1.)
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	19A NCAC 02E .0601 SELCTIVE VEGETATION REMOVAL PERMIT REQUIRED TO REMOVE VEGETATION FROM STATE HIGHWAY RIGHT OF WAY
	(a)  Selective cutting, thinning, pruning, or removal of vegetation within highway rights of way may be permitted only for opening views to business facilities and legally erected forms of outdoor advertising as described in G.S. 136-93(b), that are l...
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	(2) the building shall have all required local and State permits, be related to the facility's function, and be open and operational on a year-round basis; and
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	19A NCAC 02E .0603 ISSUANCE OR DENIAL OF SELECTIVE VEGETATION REMOVAL PERMIT For a facility
	(a)  Pursuant to G.S. 136-133.2, within 30 days following receipt of the application for a selective vegetation removal permit for a facility, including the fee set out in G.S. 136-18.7, the Division Engineer shall approve or deny the application. The...
	(b)  The application shall be denied by the Division Engineer if:
	(1) the application is for the opening of view to a facility that does not meet the requirements of Rule .0601 of the Section;
	(2) it is determined by Departmental personnel that the facility is not screened from view;
	(3) the application is for the opening of view to undeveloped property or to a facility that, due to obstructions off the right of way, is screened from view from the travel way regardless of the presence or absence of trees and other vegetation on th...
	(4) it is determined by Department personnel that removal of vegetation shall diminish a planting installed for headlight screening and affect the safety of the traveling public;
	(5) the application is solely for providing visibility to on-premise signs;
	(6) the application is for the removal of vegetation planted in accordance with a local, State, or federal beautification project. However, if a mitigation replanting plan that is related to the site for which the vegetation permit request is made (as...
	(7) on two previous occasions, the applicant has failed to meet the requirements of a selective vegetation removal permit, unless the applicant engages a landscape contractor to perform the current work;
	(8) the application is for removal of vegetation that will open views to junkyards;
	(9) the applicant fails to complete an application, as described in Rule .0602 of this Section;;
	(10) any cutting, thinning, pruning, or removal of vegetation encompassing the entirety of the maximum vegetation cutting or removal zone is prohibited due to conservation easements or conditions affecting the right of way to which the State is subjec...
	(11) an unlawful destruction or illegal cutting of vegetation has occurred within the highway right-of-way to create, increase, or improve a view to the facility from the travel way including acceleration and deceleration ramps. The Department shall n...
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	(6) applicant's desire to remove existing trees, if present. If existing trees are to be removed, such trees require compensation by either monetary reimbursement or removal of two nonconforming outdoor advertising signs, or a beautification and repla...
	(7) site plan, if existing trees are to be cut, thinned, pruned, or removed;
	(8) if existing trees are to be cut, thinned, pruned, or removed, the additional required form includes applicant contact information, permit tag number, sign location, the number and caliper inches and monetary value of existing trees to be cut, thin...
	(9) the additional form for existing tree removal, based on the compensatory choice made, also requires  submittal of either a payment check in the amount of the tree loss monetary value, or indication of the two nonconforming outdoor advertising sign...
	(10) municipal review indication, if applicable;
	(11) requested use of and site access for power-driven equipment in accordance with Rule .0610(24) of this Section;
	(12) performance bond or certified check or cashier's check pursuant to G.S. 136-93;
	(13) if using a contractor for vegetation removal work, identify the contractor and their qualifications if contractor is not listed on the Department's website directory of qualified transportation firms;
	(14) payment of non-refundable two hundred dollar ($200.00) permit fee, pursuant to G.S. 136-18.7;
	(15) certificate of liability and proof of worker's compensation and vehicle liability insurance coverage;
	(16) geographic information system document and property tax identification number to verify location of sign in relation to municipal limits and territorial jurisdiction boundary;
	(17) verification of on-site marking and tree-tagging requirements;
	(18) if cutting request is for a modified cut zone along a highway ramp, a diagram of the cut zone is required unless diagram is included on a site plan and calculations are required comparing the modified cut zone to the normal cut zone;
	(19) if the Department disputes the site plan, the Department may request additional information per G.S. 136-133.1(c);
	(20) certification that applicant has permission from the adjoining landowner(s) to access their private property for the purpose of conducting selective vegetation removal permit activities; and
	(21) applicant's notarized signature.

	(b)  For signs eligible for municipal review, the applicant shall include on the application and, as a prerequisite to applicable municipal review submittal, the year the outdoor advertising sign was originally erected.  Upon request, the Department s...
	(c)  The selective vegetation removal request may be reviewed on site by Department personnel and a representative of the applicant.
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	(a)  Within 30 days following receipt of the application for a selective vegetation removal permit for outdoor advertising, including the fee set out in G.S. 136-18.7, the Division Engineer shall approve or deny the application.
	(b)  The application shall be denied by the Division Engineer if:
	(1) the application is for an outdoor advertising location where the outdoor advertising permit is less than two years old pursuant to G.S. 136-133.2;
	(2) the application is for the opening of a view to a sign that has been declared illegal, or whose permit has been revoked or is currently involved in litigation with the Department;
	(3) it is determined by Department personnel that removal of vegetation shall diminish a planting installed for headlight screening and affect the safety of the traveling public;
	(4) the application is for the removal of vegetation planted in accordance with a local, state, or federal beautification project prior to September 1, 2011 or prior to the issuance of an outdoor advertising permit for the erection of the applicable o...
	(5) on two previous occasions, the applicant has failed to meet the requirements of a selective vegetation removal permit, unless the applicant engages a landscape contractor to perform the current work;
	(6) the application is for removal of vegetation that will open views to junkyards;
	(7) the requested site is subject to a five-year moratorium for willful failure to substantially comply with all requirements specified in a prior selective vegetation removal permit pursuant to G.S. 136-133.4(e);
	(8) the applicant fails to complete an application, as described in Rule .0608 of this Section;
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	19A NCAC 02E .0610 CONDITIONS OF SELECTIVE VEGETATION REMOVAL PERMITS FOR OUTDOOR ADVERTISING
	The following apply to the conditions of selective vegetation removal permits for outdoor advertising:
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	(a)  In accordance with G.S. 136-133.1(a1), at the request of a selective vegetation removal permit applicant, the Department may approve plans for the cutting, thinning, pruning, or removal of vegetation outside of the cut or removal zone along accel...
	(1) the request for a modified vegetation cut or removal zone along acceleration or deceleration ramps shall be noted on the selective vegetation removal application at the time the application is submitted. The same application requirements as set fo...
	(2) the application shall include a diagram of the modified cut zone request to indicate the relocated point A to point D line and the relocated point B to point E line. If the request includes removal of existing trees as defined in G.S. 136-133.1(b)...
	(3) the Department may authorize a one-time modification of the maximum vegetation cut or removal zone for each requested sign face when the view to the outdoor advertising sign face will be improved. The modified area of vegetation cutting or removal...
	(4) the Department shall establish and document the modified cut or removal zone as the permanent view that shall not be altered for future selective vegetation removal permits.
	(5) If an outdoor advertising site has previously been cut under a valid selective vegetation removal permit, in accordance with G.S. 136-93(b), to the extent that the requirement of not exceeding the total aggregate area of cutting or removal allowed...
	(6) Should the outdoor advertising structure subject to a modified cut or removal zone for a selective vegetation removal permit be sold or transferred, the new owner or outdoor advertising permit holder shall be subject to G.S. 136-133.1(a1), and the...
	(7) Upon denial or conditioning by the Department of Transportation of a modified
	vegetative cut or removal zone under G.S. 136-133.1(a1), the applicant may file an
	appeal pursuant to G.S. 136-133.3.
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	19A NCAC 02E .0201 DEFINITIONS FOR OUTDOOR ADVERTISING CONTROL
	In addition to the definitions set forth in G.S. 136-128, the following definitions shall apply for purposes of outdoor advertising control:
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	19A NCAC 02E .0203 OUTDOOR ADVERTISING ON CONTROLLED ROUTES
	The following standards shall apply to the erection and maintenance of outdoor advertising signs in all zoned and unzoned commercial and industrial areas located within 660 feet of the nearest edge of the right of way of the controlled route.  The sta...
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